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As  soon  as  the  Bill  introduced  into  Parliament,  on 
the  12th  of  February,  by  Mr,  Strutt,  ''  for  Regulat- 
m%  the  Proceedings  of  the  Commissioners  of  Rail- 
n^,  and  for  Amending  the  Law  relating  to  Rail- 
ways,*' has  received  the  sanctiorL  of  the  Legislature, 
a  Supplement  to  this  Work  will  be  immediately 
published,  whereby  the  mode  of  conduL^ting  the  pre- 
liminary proceedings  in  Raihvay  Bills  to  be  intro- 
duced during  the  next  session  of  Parliament  will  be 
pointed  out,  and  also  any  additional  provisions  or 
alterations  in  the  law,  falling  under  the  heads  con- 
taiiH'd  ill  Sees.  3  &  7,  Chap.  1.  In  other  respects, 
the  j)roposed  measure  will  not  affect  the  law  as 
-tated  in  this  Work. 
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RAILWAY    COMPANIES. 


CHAPTER  I. 

THE  STATUTE  LAW  APPLICABLE  TO  RAILWAYS,  INCLUDING 
MATTERS  OF  PARUAMENTARY  REGULATION. 

J  1.— On   the   FORMATION   OF  RAILWAY   COMPANIES. 


1-  hinduetorf  Remark*   .  .  1 

^  Mode  of  obiainmg  a  Certificate 

ofPnvirional  Registration  .  4 
3>  Poven  and  Obligations  resulting 

fnm  Provisional  Registration  7 


4.  Mode  of  obtaining  a  Certificate 

of  Complete  Registration      .  9 

5.  Powers  and  Obligations  resulting 

from  Complete  Registration  .  9 


Since 


1.  Introductory  Remarks. 

successful  railway  enterprise  has  induced  the 
capitalifits  of  this  kingdom  to  embark  an  almost  incredible 
^unt  of  money  in  forming  these  great  national  works, 
^^  Legislature  has  not  permitted  a  subject  so  deeply 
^portant  to  public  and  private  interests  to  escape  its 
ol>3ervation,  and  therefore  railway  legislation  now  attracts 
^0  gmall  share  of  attention  in  Parliament.  It  is  the  object 
rf  thia  chapter  to  present  to  the  reader,  in  a  concise  form, 
4e  whole  of  the  statute  law  applicable  to  railways  in  ge- 


INTRODUCTORT   REMARKS. 

neral,  and  all  parliamentary  regulations  having  reference 
to  railway  legislation. 

When  it  is  intended  to  apply  to  Parliament  for  a  railway 
BCt,  the  promoters  of  the  scheme  cause  two  provisional 
deeds  to  be  prepared, — ^the  one  called  The  Parliameataiji 
Subscription  Contract^  required  by  the  Standing  Orders  in 
Parliament  (a) ;  the  other,  Tlie  Subscribers'  Agreement{b\ 
By  the  former  of  these  deeds,  the  contracting  parties  un- 
dertake to  subscribe  a  certain  specified  amount  of  money 
towards  the  costs  of  the  undertaking,  and  by  the  latter  the 
rules  and  regulations  for  the  guidance  of  the  directors  or 
provisional  committee,  whilst  the  bill  is  pending  in  Parli- 
ament, are  provided.  Until  a  very  recent  period,  the  par- 
ties who  were  thus  entrusted  with  the  management  of  the 
undertaking  exercised  their  own  discretion,  subject  to  the 
terms  of  the  agreement,  in  proceeding  to  carry  out  the 
objects  in  view.  Prospectuses  were  issued — deposits  or 
subscriptions  received — certificates  of  shares  issued — and 
contracts  made  with  landowners  and  others,  subject  to  no 
control  which  the  Legislature  could  exercise. 

The  law  is  now  altered  on  this  subject ;  for  it  is  required 
by  the  Joint-stock  Companies  Registration  Act  (c),  that  a 
railway  company,  formed  after  1st  November,  1844  {d)y 


(a)  See  the  form,  post,  Appendix,  act  of  Parliament  previously  to  the 
254.  As  to  the  requisites  of  this  con-  let  November,  1844,  and  they  after- 
tract,  see  Lords'  Standing  Ord.,  No.  wards  raised  additional  capital  under 
224 ;  post,  64 ;  Commons'  Standbg  a  new  subscription  contract,  for  the 
Ord.,  No.  47|  post,  40.  purpose  of  applying  to  Parliament  to 

(Jb)  See  the  form,  poit,  Appendix,  form  an  extension  line  of  railway,  to 

249.  be  caUed  "The  Shipley  and  Cohie 

(c)  7  &  8  Vict.  c.  110.  See  this  lUilway,"  and  tiiere  were  some  share, 
statute,  post.  Appendix,  37.  holders  in  that  railway  who  had  no 

(d)  Sect.  2,  post.  Appendix,  38.  interest  in  the  original  line,  it  was 
In  Shaw  y.  Holland,  15  M.  fit  W.  136;  decided,  that  the  shareholders  in  the 
15  Law  J.,  N.  S.,  Ezch.,  87,  where  Shipley  and  Colne  Railway  were  not 
a  company  was  incorporated  by  an  a  company,  the  formation  of  which 


MODE   OF   OBTAINING   A  CERTIFICATE 

and  a  document,  called  a  certificate  of  provisional  registra- 
tion, is  issued  when  this  registration  is  thus  effected. 

It  is  of  essential  importance  that  this  registration  should 
take  place,  for  it  is  enacted,  that,  if,  before  a  certificate  of 
provisional  registration  be  obtained,  the  promoters  of  a 
company,  or  any  person  employed  under  them,  take  any 
money  in  consideration  of  the  allotment  of  shares,  or  of  any 
interest  in  the  concern,  or  by  way  of  deposit  for  shares  to 
be  allotted  or  granted,  or  issue  any  note  or  scrip,  or  letter 
of  allotment,  or  other  writing  to  denote  a  right  or  claim, 
or  preference  or  promise,  absolute  or  conditional,  to  any 
shares,  or  advertise  the  existence  or  proposed  formation  of 
the  company,  or  make  any  contract  whatsoever  for,  or  in  the 
name,  or  on  behalf  of  such  intended  company,  every  such 
person  is  liable  to  forfeit  for  every  offence  £25  {g). 


2.  Mode  of  obtaining  a  Certificate  of  provisional  Regisiratim* 

7*8Vici.«.no.  On  this  subject,  the  statute  provides  (A),  that,  before 
proceeding  to  make  public,  whether  by  way  of  prospectus, 
hand-bill,  or  advertisement,  any  intention  or  proposal  to  form 
a  company,  the  promoters  thereof  are  to  make  to  the  office 
for  the  registration  of  joint-stock  companies  returns  of  the 
following  particulars,  according  to  a  schedule  annexed  to 
the  statute  (i) ;  that  is  to  say — 

1.  The  proposed  name  of  the  intended  company. 

2.  The  business  or  purpose  of  the  company. 

appoint  a  registrar,  aasiBtant-regia-  (A)  Sect.  4,  post,  Appendix,  40. 

trar,  and  other  officers,  and  may  make  (i)  Certain  forms  of  returns  haT- 

niles  for  the  regulation  of  the  office.  ing  reference  to  provisional  registre- 

(7  &  8  Vict.  c.  110,  s.  19,  post,  Ap-  tion  have  been  published  by  the  Re- 

pendix,  46).     See  the  notices,  &c.  gistrar  of  Joint-stock    Ck>mpanies, 

issued,  post.  Appendix,  234.  and  they  will  be  found  in  the  Appen- 

(jf)  Sect  24,  post,  Appendix,  49.  dix  to  this  work,  234. 


MODE    OF  OBTAININa   A  CERTIFICATE. 

8.  A  copy  of  every  prospectus,  or  circular,  or  hand-bill,  or 
advertisement,  or  other  such  document,  at  any  time  addressed 
to  the  public,  or  to  the  subscribers,  or  others,  relative  to 
the  formation  or  modification  of  such  company  (y),  which 
must  be  sent  before  it  shall  be  circulated  or  issued  to 
the  public. 

9.  And  afterwards,  from  time  to  time,  until  the  complete 
registration  of  such  company,  a  return  of  a  copy  of  every 
addition  to,  or  change  made  in,  any  of  the  above  par- 
ticulars. 

And  that,  upon  such  registration  of,  at  the  least,  the  three 
particulars  first  before  mentioned,  the  promoters  of  suA 
company  shall  be  entitled  to  a  certificate  of  provisional  re- 
gistratiortm 

If  the  above  particulars  arc  not  registered  within  one 
month  after  they  shall  have  been  ascertained  or  determined, 
the  promoters  of  the  company  are  liable  to  pay  a  penalty  of 
d620  (r).  But  if  the  promoters  appoint  a  person,  being  an 
attorney  or  solicitor,  to  be  a  solicitorfor  them,  and  return  to  the 
Registry  OflSce  a  duplicate  of  such  appointment  in  writing, 
signed  by  some  one  or  more  of  such  promoters,  together  with 
a  duplicate  of  the  acceptance  of  such  appointment,  signed 
by  the  person  appointed  (5),  then,  until  a  duplicate  of  the 
revocation  (t)  or  of  the  resignation  of  such  appointment  be 
returned  in  like  manner,  signed  as  aforesaid  (m),  or  until 
the  decease  of  such  solicitor,  all  returns  required  to  be 
made  by  such  promoters  shall  be  made  by  such  solicitor 
in  their  behalf,  and  the  penalty  shall  not  be  incurred 
by  them;   and  if,  within  one  month  aft;er  the  particulars 

{q)  See  the  form,  post.  Appendix,  (/)  See  the   form  of  revocation, 

240,  (Form  G.,  No.  8).  (Form  I.,  No.  10),  post,  Appendix, 

(r)  Sect.  5,  post.  Appendix,  41.  242. 

{$)  See  the  form  of  appointment  («)  See  the  form  of  resignation, 

and  acceptance,  (Form  H.,  No.  9),  (Form  K.,  No.  11),  post,  Appendix, 

post.  Appendix,  241.  242. 


MODE   OF  OBTAININO  A  CERTIFICATE. 

To  assume  the  name  of  the  intended  company^  but 
coupled  with  the  words  **  registered  provisionally ." 

To  open  subscription  lists. 

To  allot  shares,  and  receive  deposits  by  way  of  earnest 
thereon,  at  a  rate  not  exceeding  10*.  for  every  £100  on  the 
amount  of  every  share  in  the  capital  of  the  intended  com- 
pany; and  also,  such  further  sum  per  £100  on  the  amount 
of  every  such  share  as  may  be  required  by  the  Standing 
Orders  of  either  House  of  Parliament  (a:)  to  be  deposited 
before  the  obtaining  of  an  act  of  Parliament  for  enabling 
the  company  to  execute  such  work. 

To  perform  such  other  acts  only  as  are  necessary  for  con- 
stituting the  company,  or  for  obtaining  an  act  of  Parlia- 
ment: 

But  not  to  make  calls,  nor  to  purchase,  contract  for,  or 
hold  lands;  nor  to  enter  into  contracts  for  any  services,  or 
for  the  execution  of  any  works,  or  for  the  supply  of  any 
stores,  except  such  services  and  stores,  or  other  things,  as  are 
necessarily  required  for  the  establishing  of  tlie  company; 
and  except  any  purchase,  or  other  contract,  to  be  made  con- 
ditional on  the  completion  of  the  company,  and  to  take  effect 
after  the  certificate  of  complete  registration  or  act  of  Par- 
liament shall  have  been  obtained,  and  except  contracts  for 
services  in  making  surveys,  and  performing  all  other  acts 
necessary  for  obtaining  an  act  of  incorporation,  or  other  act 
for  enabling  the  company  to  execute  their  works  (y). 

By  another  section,  it  is  declared  to  be  unlawful  for  any 
joint-stock  company  to  act  otherwise  than  provisionally, 
in  accordance  with  the  act,  until  a  certificate  of  complete 
registration  has  been  obtained  (z). 


(*)  See  Lords'  Standing  Ord.,No.  (y)  Sect.  23,  post,  Appendix,  48. 

224,  post  66;  Commons'   Standing  (z)  Sect.  7,  post.  Appendix,  41. 

Ord.,  No.  46,  post  39. 


OF    COMPLKTS    REOISTEATtON, 


ibdtt  of  obimninff  a  Certytcaie  of  Cmnplcte  Reffhtration* 

A  rtilwmj  oompany  \»  entitled  to  receive  n  certificate  o* 
Qoopfete  registration,  cm  depositing  at  the  proper  offices  of 
At  ||R>  Hooaea  of  Parliament^  in  compliance  witli  the 
fawltng  Orders  of  such  HouBes  respectively,  and  at  or 
nhtD  the  time  nequired  by  euch  Standing  Orders,  such 
Mb  of  partnership  or  subscription  contracts  aa  shall  be 
Mfrired  m  be  d^poaited  by  euch  Stimdijig  Orders  («);  and 
lb  ictmni  to  the  Begistry  Office  a  copy  of  such  deeds  of 
istaship  or  eubscription  contracted  together  with  such 
MSate  of  the  roceipt  of  such  plans,  sections,  and  books 
e^  aa  shall  be  appointed  by  the  Board  of  Com- 
I  of  Bail  ways  (£)* 


^ 


I «  CerHf^aU  pfGofnplefe  Ee^iHration.'} — Take  a  copy  of  the 
'  wibscription  contract,  aod  the  certificate  i^ciuifed  by 
I  of  ConmuKioDers  of  HallwayB^  of  the  receipt  of  the  planB, 
*'  :  ='  Registry  Office;  am!,  on  paj^ment  of  the  fees(<?),  the 
i^istmr  will  gire  a  certificate  of  complete  registration.  The  regis- 
trar is  entitled  to  receive  such  fees  as  may  be  appointed  in  re- 
spect of  any  extra  services  performed  by  him.  (See  List  of  Fees, 
p-j6t,  Appendix,  247.  See  also  the  list  of  the  forms  for  complete  re- 
jistntion  issued  by  the  registrar,  post,  App.,  245). 


5.  PfACfrs  and  Obligations  resulting  from  complete  Registration. 

The   25th  section  of  the  statute,  which  points  to  this  7&8Vict.c.iio. 
subject,  seems  to  have  been  originally  framed  with  a  view 


(«;  See  Lords'  Standing  Ord.,  No. 
224.  po«t  65;  Commons'  Standing 
Ord.,  No.  47.  post  40. 

iL,  Sect.  9^  post,  Appendix,  43. 

[e)  Sect.  2L  If  within  two  years 
«fter  tbe  certificate  of  complete  re- 


gistration is  obtsdned,  the  company 
obtains  an  act  of  incorporation,  then 
three-fourths  of  the  fee  paid  in  re- 
spect of  the  capital  is  to  be  repaid 
to  the  company.  See  sect.  21,  post, 
Appendix,  47. 


10  POWERS  AND  OBLIGATIONS  RESULTING 

to  l^slate  for  ordinaiy  joints-stock  companies,  acting  un- 
der deeds  of  setttement;  and  if  ndlwaj  companies  and 
other  similar  companies  had  not  been  expressly  mentioned 
in  the  proviso  at  the  end  of  the  section,  it  could  scarce- 
ly have  been  supposed  that  such  companies  were  in  any 
manner  within  the  contemplation  of  the  L^islature.  The 
remarks  we  shall  offer  as  to  the  construction  of  this  section 
will  be  better  understood  after  a  perusal  of  its  contents. 

Section  25  enacts,  ^^  that,  on  the  complete  registration 
of  any  company  being  certified  by  the  r^strar  of  joint- 
stock  companies,  such  company  and  the  then  shareholden 
therdn,  and  all  the  succeeding  shareholders,  whilst  diare- 
holders,  shall  be  and  are  hereby  incorporated  as  fixNn 
the  date  of  such  certificate,  by  the  name  of  the  company 
as  set  forth  in  the  deed  of  settlement,  and  for  the  purpose 
of  carrying  on  the  trade  or  business  for  which  the  com- 
pany was  formed,  but  only  according  to  the  provifflona 
of  this  act,  and  of  such  deed  as  aforesaid,  and  for  the 
purpose  of  suing  and  being  sued,  and  of  taking  and  en- 
joying the  property  and  effects  of  the  said  company ;  and 
thereupon  any  covenants  or  engagements  entered  into 
by  any  of  the  shareholders,  or  other  persons,  with  any 
trustee  on  the  behalf  of  the  company,  at  any  time  before 
the  complete  registration  thereof,  may  be  proceeded  on  by 
the  smd  company,  and  enforced  in  all  respects  as  if  they 
had  been  made  or  entered  into  with  tJie  said  company 
after  the  incorporation  thereof;  and  such  company  shall 
continue  so  incorporated  until  it  shall  be  dissolved  and  all 
its  affairs  wound  up ;  but  so  as  not  in  anywise  to  restrict 
the  liability  of  any  of  the  shareholders  of  the  company 
under  any  judgment,  decree,  or  order  for  the  payment  of 
money  which  shall  be  obtained  against  such  company,  or 
any  of  the  members  thereoi^  in  any  action  or  suit  prosecuted 
by  or  against  such  company  in  any  court  of  law  or  equity; 


nam  cohpl£T£  aeoisTmATioir. 

tal  cfoj  iQcll  diarelioMer  ahaB,  in  respect  of  such  motues, 
aftca*  mcntiotiQd*  be  and  eoiituiue  liable^  as  lie 
liiEfc  been  if  the  mid  compsiny  had  not  been  inoor- 
t;  and    thcreujioD   it  shall   he   lawful  for  the  md 
f,  and  they  ^re  hereby  empowered,  m  foUows :  that 

L  To  iifle  the  regielcrcd  name  of  the  oompaaj^  adding 
into  «  rfglgterod.^ 

1  To  hiTe  a  common  seal,  with  power  to  breaks  alter, 

al  dnge    the    same  from  tluie  U}  time,  but  on  wliicb 

vikinseribed  the  name  of  the  cotnpanj, 

I  To  sue  and  be  sued  by  their  registered  name  in  reajiect 

rfay  daim    fey  or  upon  the  comi>atiy  upon  or  by  any 

JOMBBf  whether  a  member  of  the  eonipany  or  not,  so  long 

tonyndh  claim  may  remaia  unaatisfied 

i  TV  ^mi^r  ini^  cantmnts  for  ike  execution  of  the  works 
9dfat  ik£  sappfy  qf  the  gi&re^^  iw  for  mitf  otiwt  necesmiy 
^pMr  qfihe  campftm/. 

5.  To  purchase  and  hold  lands,  tenements,  and  heredita- 
mmts  in  the  name  of  the  said  company,  or  of  the  trustees  or 
tnutee  thereof,  for  the  purpose  of  occujjying  the  same  as  a 
ylare  or  places  of  business  of  the  said  company ;  and  also  {but 
nrrtrtheless  irith  a  license,  general  or  special,  for  that  purpose, 
tn  f/i^  granted  by  the  Committee  of  the  Privy  Council  for  Trade, 

first  had  ajul  obtained)  such  other  lands,  tenements,  and  here- 
ditaments as  tfie  nature  of  the  business  of  the  company  may 
retire. 

6.  To  issue  certificatos  of  shares. 

7.  To  receive  ijistahn  entsfrom  subscribers  in  respect  of  the 
(mount  of  any  shares  not  paid  up. 

8.  To  barrow  or  raise  money  icithin  the  limitations  pre- 
bribed  by  any  special  authority, 

9.  To  dechire  dividends  out  of  the  profits  of  the  concern, 

10.  To  hold  general  meetings  periodically,  and  extraor- 


1 

1 
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dinary  meetings  upon  being  duly  sununoned  for  that  pur- 
pose. 

11.  To  make  from  time  to  time^  at  some  general  meeting 
of  shareholders  specially  summoned  for  the  purpose,  bye- 
laws  for  the  regulation  of  the  shareholders,  members, 
directors,  and  officers  of  the  company,  such  bye-laws  not 
being  repugnant  to,  or  inconsistent  with,  the  provisions  of 
this  act,  or  of  the  deed  of  settlement  of  the  company. 

12.  To  perform  all  other  acts  necessary  for  carrying  into 
effect  the  purposes  of  such  company y  and  in  all  respects  as 
other  partnerships  are  entitled  to  do.  And  the  said  company 
are  hereby  empowered  and  required 

13.  To  appoint  from  time  to  time,  for  the  conduct  and 
superintendence  of  the  execution  of  the  affairs  of  the  com- 
pany, a  number  of  directors,  not  less  than  three,  for  a 
period  not  greater  than  five  years,  with  or  without  eligi- 
bility to  be  re-elected  at  the  expiration  of  the  term,  as 
may  be  prescribed  by  any  deed  of  settiement  or  bye- 
law. 

14.  To  appoint  and  remove  one  or  more  auditors,  and 
such  other  officers  as  the  deed  of  settlement  under  which 
the  company  shall  be  constituted  may  authorise.  Subject, 
nevertheless,  with  respect  to  all  such  powers  and  privil^;e8y 
to  the  provisions  of  this  act,  and  subject  also  to  the  pro- 
visions of  the  deed  of  settlement  of  the  company,  or  any 
otiier  special  authority.  Provided  always,  with  regard  to 
any  company  for  executing  any  bridge,  road,  cut,  canal, 
reservoir,  aqueduct,  waterwork,  navigation,  tunnel,  archway, 
railway,  pier,  port,  harbour,  ferry,  or  dock,  which  cannot 
be  carried  into  execution  without  obtaining  the  autiiority 
of  Parliament,  that,  on  the  complete  registration  of  any 

.  such  company,  and  before  such  company  shall  have  ob- 
tained its  act  of  incorporation,  or  other  act  whereby  the 
authority  of  Parliament  shall  be  granted  for  executing  such 


raOM   COMPLETE   HEQ^TBATiaN, 

it  aball  not  be  bwful  for  any  euch  company,  or  the 
m  or  officers  thereof,  to  exercise  the  hereinbefore- 
med  power  to  enter  into  contracts  othermse  than  ooQ' 
IIt  upon  obtajnin|y  such  act;  or  to  exercise  the  power 
:hMBe  and  hold  lands  m  aforesaid ;  or  to  exercise  the 
Cio  reoeiTC  Icistahiientfi  from  gharebolder^  beyond  the 
'  percentage  neoessary  to  be  depositedj  in  compliance 
ic  Standing  Orderi?  of  either  House  of  Parliament,  or 
Lfaer  Bum  as  may  be  requieitc  for  obtaining  the  act 
rfpomtioD,  or  other  act  for  granting  the  authority  of 
nent  to  execute  such  work;  or  to  exercise  the  power 
ow  money,  as  aforesaid;  or  to  exercise  the  power  to 
difidendsi,  as  aforesaid:  and,  subject  to  these  last- 
D/ed  exoeptione,  all  the  [>owers  by  this  etmctment 
»efbre  gi^en  to  any  company  completely  registered, 
the  general  power  to  perfoi*m  all  acta  necessary  ibr 
g  oa  the  busine^  of  the  company^  may  be  exercised 
7  by  any  such  company  so  completely  registered,  as 
other  company  so  completely  registered.  Provided 
that  it  shall  be  lawful  for  any  such  company  to  per- 
il acts  which  may  be  necessary  for  obtaining  an  act 
rporation,  or  other  act  for  obtaining  the  authority  of 
lent  to  execute  its  works  as  aforesaid,  anything 
containc<l  to  the  contrary  notwithstanding;  and 
pon  obtaining  such  act  of  incorporation,  or  other 
zt  as  aforesaid,  or  at  the  time  of  the  coming  into 
on  of  such  act  as  shall  be  thereby  appointed,  all 
«rers  which  any  such  company  shall  obtain  by  vir- 
this  act,  and  all  the  provisions  and  regulations  of 
t  which  shall  apply  to  such  company,  shall  cease 
termine,  except  so  far  as  shall  be  otherwise  pro- 
jy  Buch  act  of  incorporation  or  other  such  act  as 
id." 


14  POWERS  AND  OBLIQATIONS  RE8ULTINO 

The  portions  of  the  foregoing  section  printed  in  italics 
are  expressly  declared  by  the  proviso  to  be  inapplicable  to 
railway  companies  {d),  and  they  may  therefore  be  passed 
by  without  further  comment;  but^  on  the  construction  of 
the  remaining  portions  of  the  section,  the  following  obser- 
Tations  seem  to  arise:— It  is  enacted,  that,  on  the  complete 
registration  of  any  company,  ^^such  company,  and  the  share- 
holders therein,"  are  incorporated ;  and  a  company,  wh^ 
registered  completely,  is  not  only  authorised,  but  required, 
to  appoint  directors  and  auditors:  and  by  other  sectiops 
the  directors  are  required  to  manage  the  affairs  of  the  com- 
pany, and  to  appoint  the  officers  (e);  so  they  must  not  be 
interested  in  contracts  (/);  and  they  are  also  required  to 
prepare  certain  periodical  accounts  (^). 

It  soon  became  a  very  much  disputed  question  whether 
these  and  the  numerous  provisions,  as  to  the  registering  of 
shareholders  (A),  the  making  of  bye-laws  (t),  the  enforcing 
of  judgments  (A),  the  holding  of  public  meetings  (/),  and 
other  equally  important  subjects,  were  applicable  to  railway 
companies:  and  it  is  obvious,  that,  as  the  2nd  section  of  the 
act  (m),  provides,  that,  "except  as  thereioafter  specially 
provided,"  the  act  shall  not  refer  to  railway  companies 
which  cannot  be  carried  into  execution  without  obtaining 
the  authority  of  Parliament,  great  doubts  were  reasonably 
entertained  as  to  the  true  construction  of  the  statute. 

At  length  the  Court  of  Exchequer  decided  (»),  that  the 

(d)  The  powers  4  and  7  may  b«  (*)  Sects.  66  and  67,  post,  Ap- 

exercised  to  a  limited  extent,  as  is  pendix,  63. 

shewn  by  the  proviso.  (/)  Sect.  27,  post,  Appendix,  52. 

(0  Sect.  27,  post.  Appendix,  52.  (m)  Sect.  2,  post.  Appendix,  37. 

(/)  Sect.  29,  post,  Appendix,  53.  (n)  Voun^  v.  Smith,  15  M.  «c  W. 

(p)  Sect.  39,  post.  Appendix,  55.  121 ;  which  has  been  since  recognised 

(h)  Sect.  26,  post.  Appendix,  51 ;  by  the  Court  of  Queen's  Bench,  in 

8.  49,  post.  Appendix,  57.  Lawton  v.  Hickman,  10  Jur.  543 ;  4 

(f)  Sect.  47,  post,  Appendix,  57.  Railway  Cases,  336. 


^aectbn^  which  inakea  Toid  all  contractd  for  the  eale  of 
ilaef  by  um^egi^tered  shareholders  (/?),  does  not  apply  to 
mlm^f  oompa&iea  rcqtiiriDg  an  act  of  Parliament. 
Ha  decision  aiFord»j  to  jboidc  extent,  a  key  to  tlii^  eon- 
of  the   fi^tute*     Alderjs&H^  B.,  observer  on  this 
.  *•  I  ibotikl  conjectur©  from  the  statute  that  the  intcn* 
tioft  ef  the  LfCgifihitttrc  waa  to  make  certain  proyi^ioDB  for 
ailiroy  cc>mjianies  and  others,  until  the  25th  section,  in 
vkieh  it  b  &aaUy  provided  that  railway  companiee,  &Ci, 
hmg  obtaiEied  the  authority  of  an  act  of  Parliament, 
Ulbe  bound  hy  that;  and  after  that  action  the  Lcgifllar 
!■§  fnweed^  to  tnake  regulaiiong  for  the  ti'ansfer  of  sharcB 
tf  |dioil"^Dck  companies  of  a  different  description  j  for  in 
dl  ike  daJOseB  m  the  statute  eubeequent  to  the  2^tfa,  ther^ 
Ji  DO  reference  oade  to  railway  or  other  companies  which 
m  exeepted  out  of  the  interpretation  clause.     1  therefore 
Aioi,  that  the  object  of  the  Legislature  was  to  make  eer- 
tuD  geof^vl  prorisioDS  down  to  the  2^th  section,  and  thence- 
forth further  special  provisions  for  the  companies  not  spe- 
cially provided  for  before.     The  26  th  section,  therefore, 
Joes  not  apply  to  a  railway  company  which  requires  the 
authority  of  an  act  of  Parliament  and  has  not  got  one ;  and 
ihla  plea   is   consequently  bad,  inasmuch  as  the  contract 
between  the  parties  was  for  the  transfer  of  shares  in  a 
railwiiy  company  which  was  excepted  from  the  operation  of 
tliat  statute." 


0  S<«  the  opinion  expressed  as  to  ccived  that  these  and  the  other  notes 
tltf  anwtnxcdon  of  the  26th  section,  appended  to  the  statute,  were  all  writ- 
port,  122,  n.  (h)  ;  also,  post,  Appen-  ten  before  Young  v.  Smith  was  de- 
<lu,  52,  n.  (b).     It  will  be  easily  per-  cided. 
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§  2. — Course  of  proceeding  upon  railway  bills  in 
parliament. 


1 .  ProgreM  qf  the  Bill  through 

the  Commone   ,        .        .16 

2.  Progreu  of  the  Bill  through 

the  Lords         ...     29 


3.  Standing  Orders  of  the  House 

of  Commons     .  .31 

4.  Standing  Orders  of  the  House 

of  Lords  ....    56 


1.  Progress  of  the  Bill  through  the  Commons. 

It  is  not  the  object  of  this  work  to  treat  of  the  law  and 
practice  of  Parliament  in  proceeding  on  private  bills.  Several 
able  publications  are  already  extant  upon  this  subject;  and 
as  all  railway  bills  are  entrusted  to  the  care  oi'  parliamentary 
agents  (a)y  who  are  intimately  acquainted  with  the  practice  of 
Parliament^  it  is  unnecessary  to  discuss  such  matters  in 
detdl.  But,  as  the  course  of  procedure  observed  in  pass- 
ing a  railway  bill  through  Parliament,  may  at  this  time  be 
a  matter  of  interest  to  many  persons,  a  short  summary  of 
the  proceedings  which  take  place  is  given  in  the  text ;  and 


(a)  Various  duties  and  responsibili- 
ties are  imposed  upon  the  parliament- 
ary agent  who  has  charge  of  a  Private 
Bill  in  the  Commons.  (See  Commons' 
Standing  Ord.,  Nos.  140.  141,  post 
52).  He  is  personally  responsible  for 
the  obserrance  of  the  rules  prescribed 
by  Parliament,  and  also  for  the  pay- 
ment  of  all  fees  and  charges ;  and,  be- 
fore any  party  can  be  heard  upon  any 


petition  against  a  bill,  an  appearance 
to  act  as  the  agent  for  the  same  must 
be  entered  in  the  Private  Bill  Office, 
in  which  appearance  must  also  be 
si>ecified  the  name  of  the  solicitor  and 
of  the  counsel  who  appear  in  support 
of  any  such  petition.  See  Rulei  kid 
do  wnby  the  Speaker,  1827 ;  May  on 
the  Law  and  Usage  of  Parliament, 
397. 


Tits  SILL  Ttmovan  tub  vqmmos§. 


ordeis  of  botli  Houbos  of  PurUanieiit,  so  Filt  ob 

la  faUwaj  billd,  aiid  the  fonnatioo  of  tJic  com- 

la  wbich  timy  are  referred^  sure  auoexed*     The 

tnois  tlmt  tlib  portion  of  the  work  may  be  found 

lo  iuidoiir tiers  and  oilier  iiensOEs,  who  are  interested 

■  tkQunii*roui  railway  biU*  now  before  Parliament; — for 

Am  me  U  vras  intended ;  but  it  do€»  not  purport  to  treat 

detail  of  each  ^ucecisiva  step  in  parliamentary 

(*> 

For  re^Qfui  which  will  preaently  iippear,  the  proceedings 

ii  im  Boose  of  Ckimmona  are  first  considei^ed, 

1^  the  privileges  of  tlio  House  of  Commons,  all  bill& 

b^olvQ  pecumary  chaige  upon  the  Queen's  subjects 

oti|giiiate  in  that  House ;  and  railway  bilb  are  eonse- 

p^fided  first  in  the  Coiuftioa*s  (/>     And  it  may  be 

km  msmrhcfd^    that,    by    applying  at  the  ''Private  BUI 

0/bf^  ibe  progre^  which  lios  been  made  wjili  any  bill 

■19^  \m  Mttrrtained  (u). 

A  rail  way  company,  having  become  provisionally  regis- 
tered under  the  provLsions  of  the  statute  already  men- 
tioned (c),  may  be  supposed  to  have  raised  the  necessary 
funds  to  enable  them  to  proceed   with  the  undertaking, 


PreHmiiUirp  j 


I 


fii  Miy  on  the  Law  and  Usage  of 
Fariiiineat ;  Frerc  on  the  Practice  of 
Coianutiec*  of  the  House  of  Com- 
caccj;  Riddell  on  Rail  way  Parliament  • 
•ryPract. ;  Lomley's  Parliamentary 
PncC. :  and  Beavan  &  Walford's  Par- 
HuDcctary  Cases, — are  works  which 
treit  OQ  the  practice  of  Parliament ; 
od  a  Tery  useful  summary  of  the 
pnetice  before  Parliamentary  Com- 
fiioeei,  may  be  found  in  Walford  on 
lUilwiTi,  2nd  ed..  Appendix,  II.  and 
III.;  also  rn  Collier's  edition  of  the 
CoMoIidation  Acts,  Appendix,  34. 

I]  1  Bl.  Comm.  170.     See  also, 


3  Hat.  Appendix ;  May  on  the  Law 
and  Usage  of  Parliament,  322.  In 
the  session  1840,  the  standing  orders 
were  suspended  to  enable  the  House 
of  Lords  to  originate  Irish  Railway 
Bills.     See  Frere's  Practice,  91. 

(m)  The  Private  Bill  Register,  which 
is  kept  there,  is  open  to  public  in- 
spectiou  daily,  between  the  hours  of 
ten  and  six.  See  Commons'  S.  O., 
No.  138,  post,  52.  As  to  the  service 
of  notices  at  the  Private  Bill  Office, 
see  Id.,  No.  160,  post,  56. 

(p)  7  &  8  Vict.  c.  110,  ante,  2. 
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'^'rtSllriJ^*'  ^^^  accordingly  surveys  are  made,  traffic-tables  prepared, 
and  such  other  preliminary  proceedings  taken,  as  may  ap- 
pear to  the  company  to  be  necessary  to  comply  with  the 
standing  orders  in  Parliament.  We  proceed  to  notice  some 
of  the  principal  preliminary  matters  required  by  the  standi 
ing  orders  of  the  House  of  Commons. 

A  notice  (x)  of  the  intended  application  to  Parliament 
must  be  published  in  three  successive  v^eeks.  In  the  months 
of  October  and  November ^  or  either  of  them,  in  the  London, 
Edinburgh,  or  Dublin  Gazette,  as  the  case  may  be,  and 
in  some  one  county  newspaper.  {Commons*  S.  O.,  No.  19, 
post,  34). 

Duplicate  plans  and  sections  (y),  with  a  book  of  refe^ 
ence  (z),  are  reqiured  to  be  deposited  with  clerks  of  the  peace 
in  England  or  Ireland  (a),  and  with  the  principal  sheriff  clerk 
in  Scotland (i),  on  or  before  the  SOth  November^  (Command 
S.  O.,  No.  27,  post,  36),  together  with  a  published  map, 
with  the  line  of  railway  delineated  thereon,  so  as  to  shew 
its  general  course  and  direction.  (  Commons'  S.  O.,  No.  54, 
post,  41 ).  A  copy  of  the  plans,  sections,  and  book  of  refer- 
ence, and  of  the  published  map,  must,  on  or  before  the  30/A 
November,  be  deposited  in  the  office  of  the  railway  depart- 

(x)  As  to  the  heading  of  this  notice,  No.  27,  post,  36. 

see  Commons'  S.  O.,  No.  20,  post,  (a)  If  the  clerk  of  the  peace  resides 

34.   As  to  its  contents,  Id.,  Nos.  20,  at  one  place  and  bis  public  office  is  st 

26,  post,  35.  another,  the  plans  should  be  deposited 

(y)  As  to  the  manner  in  which  the  at  the  latter  place:  Walford  on  Rail- 
plans  and  sections  are  to  be  made,  ways,  App.,  ccli. 
seetheplanannezed,  post,  Appendix;  (6)  These  officers  are  required  to 
also,  Commons'  S.  O.,  Nos.  27,  29,  mark  on  the  plans,  &c.,  the  time  of 
30,  post,  36 ;  Id.,  Nos.  48, 49, 50, 51 ,  the  deposit ;  to  permit  all  parties  who 
52,  post,  40.  As  to  the  days  and  apply  to  make  copies,  and  to  retain 
hours  when  a  deposit  will  be  deemed  one  of  the  copies  deposited,  sealed  up, 
invalid,  see  Commons'  S.  O.,  No.  42,  and  produce  it  in  Parliament.  Com- 
post, 39.  mons'  S.  O.,  No.  31,  post,  37.    Sec 

(z)  As  to  the  contents  of  the  Book  also,  1  Vict.  c.  83,  post,  App.,  3. 
of  Reference,  see  Commons'  S.  O., 
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preHminary  No-  liameiit ;  and  it  is  also  necessary  that  an  estimate  and  sob- 
-^  Bcription  contract  be  prepared.  Upon  this  subject  the 
standing  orders  require  that  an  estimate  of  the  expense  of 
the  undertaking  under  each  bill  shall  be  made,  and  a  sub- 
scription entered  into  to  three-fourths  of  the  amount  of  such 
estimate (e).  {Commons'  S.  O.,  No.  34,  post,  38).  The  sub- 
scription contract  must  be  entered  into  subsequent  to  tie 
last  day  for  receiving  petitions  for  private  bills  in  the  pre- 
vious session  (/),  and  the  subscribers  must  bind  themselves, 
their  heirs,  executors,  and  administrators,  for  the  payment 
of  the  money  so  subscribed,  to  be  recoverable  by  action  at 
law.  {Commons'  S.  O.,  No.  47,  post,  40).  Previous  to  the 
15^^  January^  a  sum  equal  to  one- tenth  part  of  the  amount 
subscribed  must  be  deposited  with  the  Court  of  Chancery 
in  England  or  Ireland,  or  the  Court  of  Exchequer  in  Soot- 
land.  (  Commons'  S.  O.,  No.  46,  post,  39).  In  some  cases, 
as  where  the  work  is  to  be  made  by  means  of  funds  to  be 
raised  upon  the  credit  of  present  surplus  revenue,  (  Commoni 
S.  0.y  No.  35,  post,  38),  or  out  of  money  to  be  raised  upon 
the  security  of  rates,  under  which  no  private  pecuniary 
profit  is  to  be  derived,  the  subscription  contract  may  be 
dispensed  with  under  certain  prescribed  conditions.  {Com- 
mons' S.  O.,  No.  36,  post,  38). 
Proceedings  in  the  On  or  bcforc  the  31*^  December y  the  petition  for  the  bill, 
and  a  copy  of  the  bill  {ff)  annexed  to  the  petition,  and  also 


(e)  See  the  form  of  the  rabscription  mons'  S.  O. ,  No.  37,  post,  39.  Copies 

contract,  post,  App.,  253.  of  the  subscription  contract,  with  the 

(/)  The  last  day  for  receiving  pe*  names  of  the  sabscribers,  &c.,  mast 

titioni  for  private  bills  is  announced  be  printed  and  delivered  at  the  Vote 

in   the  early  part  of  every  session.  Office,  for  the  use  of  members,  pre- 

The  subscription  contract  must  con-  vious  to  the  deposit  of  the  petition  for 

tain  the  name  and  description  of  every  the  bill.     Ibid.,  No.  40,  post,  39. 
subscriber,  his    signature,   and    the  (ff)  As  to  the  contents  of  the  bill, 

name  of  the  party  witnessing    the  see  post,  103.    The  standing  orders 

lame,  and  the  date  of  the  game.  Com-  require  certain  provisions  to  be  in- 


houxe. 
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proet9dh*g»^inHu  may  appear  by  themselves,  their  agents  and  witnesses,  upon 
— '  any  memorial  (?7i)  addressed  to  the  examiner,  complaining 
of  a  non-compliance  with  the  standing  orders,  provided  die 
matter  complained  of  be  specifically  stated  in  such  memo- 
rial, and  that  the  party  afibcted  by  such  non-<x)mplia]ice 
with  the  standing  orders,  have  signed  the  memorial,  and 
that  it  be  deposited  in  the  Private  Bill  Office  three  dear 
days  before  the  first  day  appointed  for  the  examination  of 
the  petition.  {Commoful*  S.  O.,  No.  11,  post,  32).  The  exa- 
miner must  certify,  by  indorsement  on  the  petition,  whether 
the  standing  orders  have  or  have  not  been  complied  with; 
and  if  the  latter,  he  must  report  the  facts  upon  which  his 
decision  is  founded,  and  any  special  circumstances.  If  he 
feels  doubts  as  to  the  due  construction  of  any  standing 
order,  he  is  to  make  a  special  report  of  the  facts.  (  Commons^ 
S.  O.,  Nos.  15  and  17,  post,  33). 

With  respect  to  the  presentation  of  the  petition  for  the 
bill,  it  is  to  be  observed,  that  a  bill  is  always  intrusted  to 
one  or  two  members  of  the  House,  who  attend  at  the  sitting 
of  the  House,  and  make  such  motions  as  are  necessary  to 
forward  its  progress.  The  bill  is  first  brought  into  the 
House  upon  a  petition,  with  a  copy  of  the  bill  annexed,  the 
petition  being  signed  by  some  of  the  parties  who  are  suitors 
for  the  bill,  and  duly  indorsed  by  the  above-mentioned 
examiner  of  petitions  for  private  bills.  This  petition  for  the 
bill  must  be  presented  on  or  before  a  day  to  be  appointed 
by  the  House,  at  the  commencement  (n)  of  every  session. 
{Commons'  S.  O.,  Nos.  112  and  113,  post,  49>  The  report 
of  the  examiner  of  petitions  for  the  bill  is  referred  to  the 

{>liance  with  the  standing  orders,  see  posited,  see  resolution  passed  in  Feb- 

Commons*  S.  O.,  Nos.  12,  13,  14,  roary,  1847,  post,  App.,  275. 
post,  33.   See  also  the  regulations  for  (n)  And  three  clear  days  after  it 

facilitating  the   business  before  the  shall  have  been  indorsed  by  the  exa- 

examiners,  post,  Appendix,  273.  miner,  sec  resolution  passed  in  Fcb- 

(m)  When  memorials  must  be  de-  ruary,  1817,  jiost,  App.,  275. 
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on  stxindtng  orders  (o).  (  Cammmis  S*  O.^  No*  115,    '^^'^i;^ 
|Qi|49)i    Tbc  bill  Imvmg  been  priQted(p),  and  read  a  first  ^^ 

idiAcnraitk  a  scoond  imie(q),  it  is  committcdp 

Dmbig  the  last  two  sessioBs  of  Pai'Uamenti  (I845-6)> 

iD  miwmj  billd  wen^  referred  to  a  committee^  called  the 

Qmif^ratmi  C4mmutt€&  of  Railway  Bilhf  who  were  required 

b  fefiD  into  gTOu[je  sill  bills  or  projects  for  railways,  pro- 

Ibmog  t&  be  competing  linea,  or  which  were  mtended  to 

tmrerm  Ibu  mme  dLstriet  of  country.     The  object  of  this 

wm^  Umi  4^ch  group  of  bills  should  be  submitted  to  the 

mm  committee^  which  consisted  of  a  chairman  and  four 

makers  ^^och  of  whom,  before  they  were  entitled  to  at- 

ttodtttid  vole,  h&d  to  &igii  a  deelaration  that  his  eoastitu- 

miB  liad  em>  local  ioterc^t,  and  that  be  himself  had  no  per- 

^■1  interest  for  or  agmnst  any  bill  or  project  referred  to 

laii(j').     In  the  preeent  aession  of  Farliamentj  a  similar 

9MB1  of  gTQupiJig  bilk  hafi  been  adopted ;  and  it  is  not 

iknefiire  deairuble  to  trace  out  in  detail  the  couetitution  of 

the  committees  on  private  bills  under  the  existing  standing 

orders,  inasmuch  as  these  orders  are  suspended,  so  far  as  they 

affect  railway  bills.    It  is  sufficient  on  this  head  to  refer  to  the 


(.0)  This  committee  is  nominated  at 
tie  ooousencement  of  every  session, 
tad  ooBststs  of  eleven  members,  five 
being  a  qaonim :  Commons'  S.  O., 
No.  3,  post,  32.  See  the  names  of 
the  members  appointed  for  the  session 
b*7.  post,  App.  They  report  to  the 
Houe,  whether  standing  orders  not 
ooDplied  with  oaght  to  be  dispensed 
with ;  Ibid,  No.  57,  post,  4 1 :  and  it  is 
ti)eir  doty  to  construe  standing  orders 
then  a  special  report  is  made  by  the 
namioers  of  petitions ;  Ibid.,  No.  58, 
post,  4 1 .  Petitions  for  leave  to  dis- 
pense with  any  of  the  standing  orders, 
or  fur  the  re-examination  of  a  petition 


for  a  bill  in  the  examiner's  list,  are 
also  referred  to  this  committee;  Ibid., 
Nos.59,  60,  post,  42;  No.  116,  post, 
49 ;  and  when  clauses  and  amend- 
ments are  referred  to  them,  they  re- 
port to  the  House  whether  the  biU 
ought  to  be  recommitted.  Ibid.,  Nos. 
61,  62,  post,  42. 

{p)  As  to  the  form  in  which  the  bill 
is  to  be  printed,  see  Commons'  S.  O., 
Nos.  117,  118,  &  119,  post,  49. 

(g)  As  to  what  is  requisite  between 
the  first  and  second  readings,  see 
Commons'  S.  O.,  Nos.  120, 122, 124, 
125,  post,  50;  No.  147,  post,  54. 

(r)  Frert'b  Practice,  80. 
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'''"^^iKlS/**  *'  resolutions  agreed  to  by  the  House  of  Conimons  in  Febr 

1847  (*),  wherein  the  duties  of  the  Classification  Comm 

the  Committee  of  Selection,  and  the  Committee  on  a 
way  Bill  are  set  forth.  It  is,  howevet,  important  to  i 
the  following  standing  orders,  having  reference  to  the 
ceedings  which  take  place  before  the  committee  on  th< 

All  petitions  against  railway  bills  are  uniformly  rel 
by  the  House  to  the  committee  on  the  group  which  inc 
the  bill.  By  the  standing  orders,  all  such  petitions 
be  presented  to  the  House  three  clear  days  before  th 
ai)i)ointed  for  the  first  meeting  of  the  committee  (t) 
the  petition  must  distinctly  specify  the  ground  on  whic 
petitioners  object  to  any  of  the  provisions  of  the  bill  (i 

Various  duties  are  imposed  by  the  standing  orde: 
the  committee  to  which  the  bill  may  be  referred, 
are  required  to  report  the  bill  to  the  House  (x),  and  a 
rej)ort  specially  upon  many  points  specifically  mcntionc 
their  consideration.  Thus,  if  the  committee  on  a  ra: 
bill  recommend  that,  in  the  alteration  of  the  level  of  i 
8tce{>er  ascents  than  are  specified  in  the  standing  ordc 
allowed,  or  tliat  a  railway  should  be  made  across  a  roj 
the  level,  they  are  to  report  the  reasons  and  facts  upon  \ 
such  opinion  is  founded.    {Commons^  S.  O.,  Nos.  97 

(«)  See    these  Resolutions,  post,  ference  to  this  case,   to  hav 

App.,  275.  pended  the  standing  order,  wh 

(/)  Commons'  S.  O.,  No. 79,  post,  quired  the  petition  to  be  pre 

44.     It  was  decided  in  the  session  three  days  before  the  first  mee 

1845, —  Oronp  G,   Mr.   Macaulay,  the  committee.     The  commitU 

chairman, — that  the  committee  had  bably  considered,  that  a  mere 

no  power  to  entertain  a  petition  pre-  ence  of  the  petition  was  insuf 

Bcnted  later  than  three  days  before  the  standing  order  being  still  ir 
the  first  sitting  of  the  committee,  al-  (u)    Commons'   S.  O.,    N 

though  the   petition  was    expressly  post,  44 ;  and  see  Commons' 

referred  to  them  by  a  vote  of  the  No.  121,  post,  50;   and  Ren 

House.     Sec  Collier  on  the  Consoli-  No.  25,  post,  App.,  278. 
dation  Acts,  Appendix,  p.  50.     It  (.r)  Commons' S.O.,  No. 94 

seems  that  the  House  ought,  with  re-  46. 
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^"'^^^  '**  which  the  group  is  composed-  No  uniform  rule  was  adopted 
by  the  committees,  on  the  various  groups  of  bills,  during 
the  sessions  of  1845  and  1846,  as  to  the  order  in  which  the 
bills  referred  to  them  were  considered.  Sometimes  the  un- 
opposed bills  were  taken  first,  and  the  opposed  bills  after- 
wards, in  the  order  in  which  they  had  been  read  a  second 
time(r);  but  these  rules  were  frequently  departed  firam, 
whenever  the  committee  considered  it  more  desirable  to 
adopt  some  other  coiu^e  of  proceeding  (a). 

A  question  much  discussed  in  the  aboye-named  seasaxm 
was,  as  to  what  constituted  a  locus  standi  before  the  com- 
mittee, to  be  heard  by  counsel  against  a  bilL 

It  seems,  that  all  competing  projects  which  have  been  re- 
ferred to  the  same  group,  are  entitled  to  be  heard  in  oppo- 
sition ;  and  a  company  projecting  a  competing  scheme,  and 
who  have  applied  to  Parliament  for  a  bill,  may  appear  in 
opposition,  although  their  bill  has  been  dismissed  in  conse- 
quence of  non-compliance  with  the  standing  orders. 

Owners  and  occupiers  of  premises  to  be  cut  through,  or 
otherwise  actually  damaged,  or  rendered  less  accessible,  by 
the  projected  railway,  have  also  a  locus  standi  to  be  heard 
before  the  committee ;  but  if  a  petitioner's  property  be  only 
deteriorated,  indirectly,  through  the  loss  of  trade  or  other 
circumstances,  then  he  has,  it  seems,  no  locus  standi  to  be 
heard  in  opposition  to  the  bill.  And  some  conunittees  have 
held  that  this  rule  extends  to  cases  where  public  bodies,  as 
corporations,  petition  against  a  bill  upon  the  ground  that 
their  tolls,  or  other  like  revenues,  may  be  affected  by  the 
formation  of  the  projected  railway  (b).    It  is  believed,  how- 

(z)  1  Beav.  &  Wal.  18.  Practice,  80;  Walford  on  Railways, 
(a)  1  Beav.  &  Wal.  26.  Sugges-  Appendix,  ccc.,  2nd  ed.  In  1846, 
tions  on  these  points  for  the  consi-  certain  resolutions  were  also  passed 
deration  of  the  select  committees  on  upon  the  motion  of  Mr.  T.  S.  Don- 
railway  groups  were  issued  during  the  combe ;  see  1  Beav.  &  Wal.  iviii. 
sessions  1845  and  1846.    See  Frere's  (b)  This  rule  was  acted  upon  in 
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'^^telT^J.^'*'    Board  of  Trade,  /A,  No.  227,  sect  1,  post,  67;  in  the  Parlia- 
— -         ment  Office,  Id.y  No.  223,  sects.  8,  10,  post,  62,  64. 

As  to  the  deposit  of  plans  and  sections  of  alterations,  and 
making  the  same  known  to  owners  and  occupiers,  id.  No. 

223,  sect  9,  post,  64. 

As  to  the  notices  required  to  be  given  to  owners,  lessees, 
and  occupiers,  Id.y  No.  220,  sect  4,  post^  60;  No.  223,  sects. 
9,  12,  post,  63. 

As  to  lists  of  owners,  lessees,  and  occupiers,  and  of  assents, 
dissents,  and  neuters.  Id,,  No.  220,  sect  4,  post,  60.  As  to 
the  deposit  of  a  statement  of  the  length  and  breadth  of  lands 
to  be  taken,  and  of  dissents,  or  of  any  written  objections  to 
the  railway.  Id.,  Order  of  1847,  post,  74. 

As  to  the  deposit  of  a  portion  of  the  subscribed  capital, 
Id,y  No.  224,  sect  4,  post,  66. 

As  to  the  estimate  and  subscription  contract,  Id,,  No. 

224,  sects.  1,  2,  3,  4,  5,  post,  65. 

As  to  the  delivery  of  copies  of  the  same  in  the  Parliament 
office,  Id.y  No.  224,  sect.  6,  post,  66. 

As  to  the  delivery  of  a  copy  of  the  bill  at  the  Board  of 
Trade,  Id.,  No.  227,  sect  2,  post,  68 ;  No.  234,  sect  4,  poet, 
73. 

As  to  the  service  of  notices,  /rf..  No.  220,  sect  5,  post,  60; 
No.  224,  sect  7,  post,  67. 

As  to  the  notice  required  before  a  bill  is  read  a  second 
time,  sec  Notice  No.  4,  post,  74. 

As  to  the  clauses  and  provisions  which  a  railway  bill 
must  contain.  No.  233,  sects.  IV,  V,  post,  71,  72,  73. 

As  to  the  matters  to  be  inquired  into  and  reported  upon 
by  the  committee.  Id,,  No.  233,  post,  69. 

As  to  petitions  for  non-compliance  with  the  standing 
orders.  Id.,  No.  219,  post,  57. 

As  to  petitions  before  the  committee  on  the  merits,  Id,, 
No.  219,  post,  59;  No.  234,  sect  2,  post,  73.  See  also 
Notices  Nos.  2  &  3,  post,  74. 
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iito  proof  of  the  iubscriptioa  of  names  to  tlia  potltiOQ    prvrfMiwifv  i 
rAtUO,  M,  NcK  225,  poet,  07,  — ^ 

Oppwd  biSj  are  referred  to  a  select  committee  com- 
fond  of  five  Jjowda  (j) ;  but  during  the  aeasion  of  1840,  all 
nSiny  bilU^  whether  opposed  or  not,  ivei*e  m  referred, 
Dm  couFdc  of  proceeding  before  the  Lords'  select  com-  i 

ist  in  all  eubetantial  partictdar%  the  same  n&  that 
deeciibcd  with  reference  to  the  proceedings  before 
fc^onunttlcc  on  a  group  of  bills  in  the  House  of  CouTmons; 
■d  m  the  standing  orders  In  the  two  Houses  of  Farb'a- 
amt  aie  now  Q^rly  assimilated  in  their  provigions,  as  to 
aiiray  bOlSj  it  ib  obvious  that  the  clauses  in  the  billj  re- 
fVftd  b3r  the  standing  orders  of  the  Home  of  Lord^,  munt 
l«re  been  inserted  during  its  progress  in  the  Commons  (/*)• 
But  the  House  of  Lord*?,  as  an  independent  branch  of  tlie 
LqfU&ture,  requires  that  all  necesmrj  matters  shall  be 
pond  to  the  galkfaction  of  its  committees;  and,  therefor^i 
fi»t  capc  must  be  taken  to  observe  n  strict  compliance 
with  the  standing  orders  in  all  particulars. 

The  bill  having  gone  through  committee,  it  is  reported 
to  the  Hou^e,  and  finally  read  a  third  time,  and  passed. 


3.  Standing  Orders  of  the  House  of  Commons,  a.  d.,  1847,  so 
far  as  they  relate  to  Railway  Bills,  and  the  Committees  to 
which  they  are  referred. 


IK'titions 


I.  ApjM)intment  of  Committees  and  Examiners  of  Petitions, 
1.  That  Mr.  Speaker  shaU  appoint  one  or  more  officers,  to  be  called    i.  Examines  of 
"  The  Examiners  of  Petitions  for  Private  BilJs,"  and   shall   from 
time  to  time  remove  the  same  and  appoint  others  in  their  stead  as  he 
'''-.'ill  <^o  occasion. 

/    Se*   LonU'   S.  O.,    No.  219,  (/)  Lords'  S.  O.,  No.  233,  sects. 

t>t.  5S.  1,  1,  Si  5,  post,  09. 
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^^h**'*^  ^0-        2.  That  one  of  the  examiners  shall  be  appointed  by  Mr.  Speaker 

chief  examiner  («). 

2.  Chief  examiner.       3^  j.^^^  ^  committee,  to  be  designated  «  The  Select  Committee  oa 

a.  Committee  on 

•uuiding  orden.      Standing  Orders,"  shall  be  nominated  at  the  commencement  of  ereir 

session,  and  shall  consist  of  eleven  members,  of  whom  five  shall  be  1 

quorum. 
4.  Committee  of        4.  That  the  chairman  of  the  Select  Committee  on  Standing  Orden^ 

and  the  members  of  the  general  committee  of  electionfl^  shall  ex 

officio  constitute  a  committee,  to  be  denominated  "  The  Committee  of 

Selection,"  of  whom  three  shall  be  a  quorum. 
5  Ik  G  relate  to  the  committees  on  ordinary  private  bills;  these 

orders  are  usually  suspended  so  &r  as  they  affect  railway  bills.    See 

ante,  23. 

7  relates  to  divorce  bills, 
a.  Memben  not  to      8.  That,  after  any  committee  on  a  private  bill  shall  have  been 

he  addml  to  com- 

mtttee.  formed,  no  members  be  added  thereto,  unless  by  special  order  of  tbe 

House. 


II.  Duiies  0/ Examiners  and  of  Committees. 

DUTT   OF  THB  EXAMINERS  OF  PETITIONS  FOR  PRIVATE  BiLLB. 

9.  Whenexamina-       0.  That  the  examination  of  the  petitions  shall  commence  on  the 
to  commence.         15th  January,  in  such  order  and  according  to  such  regulations  ss 

shall  be  made  by  Mr.  Speaker ;  and  the  chief  examiner  shall  make 
arrangements  for  the  distribution  of  the  business  amongst  the  ex- 
aminers. 

10.  Notice  to  be  10.  That  the  chief  examiner  shall  give  at  least  seven  clear  daya^ 

given  by  chief  exa- 

n»hier.  notice  in  the  Private  Bill  Office  of  the  day  appointed  for  the  examin- 

ation of  each  petition  ;  and  in  case  the  promoters  shall  not  appear  at 
the  time  when  the  petition  shall  come  on  to  be  heard,  the  examiner  to 
whom  the  case  shall  have  been  allotted,  shall  strike  the  petition  off 
the  list,  and  shall  not  re-insert  the  same,  except  by  order  of  the 
House. 

11.  comf»itance  11.  That  the  eompliance  with  the  following  standing  orders  shall 
dentobepioTcd     be  proved  before  one  of  the  examiners  of  petitions  for  private  bills; 

and  any  parties  shall  be  at  liberty  to  appear  and  be  heard,  by  them- 
selves, their  agents,  and  witnesses,  upon  any  memorial  addressed  to 
the  examiner,  complaining  of  a  non-compliance  with  the  standiog 

(t)  See  the  regulations  published      the  progress  of  business  before  the 
by  the  Speaker  at  the  commencement      examiners,  post,  Appendix,  273. 
of  the  session  1847,  for  fadlitating 


iximuiro  ottBESs  of  the  house  of  commons,  S3 

iipovy«il  tlie  matter  ootoplmned  of  be  ^^ftigc^j  stated  iji 

Ibat  the  P>vty  afTe^ted  by  the  nan-c^QinpIkiico 

otdcTB  shall  h&ve  signed  such  memorial,  and  liiat 

i  be  depoeitGd  in  the  Frirate  BUJ  Office  three  clear  days 

I  daj  fint  appoioted  for  the  escaminatloD  of  the  petition » 

of  any  application  for  a  private  btO  rslating    v?,  SimiWnRar' 
liner  may  adnut  proof  of  the  compliance  with  on  ■mdnTii.-- 
oricfs  wbieb  refer  to  the  affixing  to  the  churck-doori 
and  to  the  applieatloiit  to  owners^  leeaees,  and 
\  Ibe  pi^nction  of  a^davita  sworn  before  a  justice  of  the 
fm^  «y«M  tlie  eKainineT  iliall  reqtilre  further  evidence. 

^  (i)  That,  in  the  case  of  any  applicatioQ  for  a  private  bill  relate  tat  <«}  sumiinitor' 
itliSwlMttii,  tbe  exatnuier  ma v  admit  proof  of  the  corapJiance  wi  th  ««  nJfliUvjt.^ 
atlte£iig  orders  which  refer  to  the  affixing  to  the  church -doom  the 
VftUle  aoticeff,  and  to  the  appUcatioufi  to  ow^ners,  lessees^  and  ocea^ 
pina^mtki  pfodnetlon  of  affidarits  iwom  before  any  slieriff  depute  or 
ItoAililBte  there,  nule^  the  exam tnersihall  require  further  tTldenee* 
14  flli,  m  the  case  of  any  application  for  a  private  hill  relating   14.  stnvlinA  ar- 

i,    V    %      «      «  »  1      «  i»     J*    1  1*  *   1     -»        dCTimiiif  iM?  prated 

w  IfMiaii  ^m  examiner  may  admit  proof  of  the  compliance  with  tlie    on  mmdsiviL— 
of  the  Houae,  on  the  production  of  affidavita  sworn 
lajr  judg^  or  aegistant  barrister  of  that  part  of  the  United 
Ktrrlom,  unless  the  eataminer  shall  require  further  evidence, 

l^  That  the  examiner  shall  certify  by  indorsement  on  each  peti-   15.  F,3<«mSntT  ta 
^«luch  thall  have  been  deposited  in  the  Private  Bill  Office,  whether   itanfiinR  ^-Titfi  * 

i*  1-  ««  t  !*i*i  It  have  l»nn  tLHii- 

IhtiteMliDg  orders  have  or  have  not  been  complied  with  ;  and,  when   rHed  *Mh. 
iWy^ve  not  been  complied  with,  he  shall  also  report  to  the  House 
&etei  upon  which  his  decision  is  founded,  and  any  special  circum- 
itofci  eeoiiected  with  the  case* 

1&  flat  in  all  caaes  of  petitions  for  additional  provision  in  private   1^.  in rcpfirc  in 
^md  of  ^tate  bills  brought  from  the  House  of  Lords  and  referred   '^^  * "  ^''  '   '   ^ 
|» tbe  examiner,  he  shall  report  to  the  House  whether  the  standinf^ 
wta  hare  or  have  not  been  complied  with ;  and,  when  they  have 
lodwen  complied  with^  the  facts  upon  which  his  decision  is  founded, 
lai  lay  tipecial  circnm stances  connected  with  the  case. 

17.  That,  in  case  the  examiner  shall  feel  doubts  as  to  the  due  con-   17,  EiAmint^  m 

i       ,      .  *.        ■  X'      1  make  a  sitt'lil  TL'- 

ttniebou  of  any  standing-  order  m  its  application  to  a  partitnlar  casej   pin  in  cLttam 
Wihiil  make  a  sf>ecial  report  of  the  facts  to  the  Hou^Cj  without  de- 
0^  whether  the  standing  order  has  or  has  not  been  complied  with ; 

f*)  Ttii  uUadini  order  was  repealed  4th  February,   1847.     Votef|  139* 
S«e  the  otdcr  vvibititaled,  Appendii,  post,  27  B.  ^ 
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la  Noticec  of  ap- 
plication. 


19.  Notices  to  be 
publiched. 


20.  Intention  to 
apply  for  certain 
flowers  to  be 
stoted. 


and  in  such  case  he  shall  Indorse  the  petition  with  the  words  ^^Spe* 
cial  Report/'  either  alone,  or,  if  non-compliances  with  other  standing 
orders  shall  hare  heen  proved,  in  addition  to  the  words  "  Standii^ 
Orders  not  complied  with." 

18.  That  notices  he  given  in  ail  cases  where  application  is  intended 
to  he  made  for  leave  to  hring  in  a  hill  relating  to  the  snhjectsincladed 
in  any  of  the  following  classes: — 

1st  Class  does  not  relate  to  railway  hills. 

2nd  Class  refers  (inter  alia)  to  hills  for  **  making,  maintaining, 

varying,  extending,  or  enlarging  any  railway." 
3rd  Class  refers  to  bills  for  **  continuing  or  amending  an  act  passed 

for  any  of  the  purposes  included  in  this  or  the  two  preceding 

classes,  where  no  further  work  than  such  as  was  authorised  by  a 

former  act  is  proposed  to  be  made." 

19.  That  such  notices  be  published  in  three  successive  weeks  in  the 
months  of  October  and  November,  or  either  of  them,  immediately 
preceding  the  session  of  Parliament  in  which  application  for  the  bill 
shall  be  made,  iu  the  London,  Edinburgh,  or  Dublin  Gazette,  as  the 
case  may  be,  and  In  some  one  and  the  same  newspaper  of  the  county 
in  which  the  city,  town,  or  lands  to  which  such  bill  relates  shall  be 
situate ;  or  if  there  be  no  newspaper  published  therein,  then  in  the 
newspaper  of  some  county  adjoining  or  near  thereto ;  or  if  such  bill 
do  not  relate  to  any  particular  city,  town,  or  lands,  in  the  London, 
Edinburgh,  or  Dublin  Gazette  only,  as  the  case  may  be ;  and  that  all 
notices  required  to  be  inserted  in  the  London,  Edinburgh,  or  Dublin 
Gazette,  be  delivered  at  the  office  of  the  Gazette  in  which  the  in- 
sertion is  required  to  be  made,  during  the  usual  office  hours,  at  least  two 
clear  days  previous  to  the  publication  of  the  Gazette;  and  that  the 
Tecelpt  of  the  printer  for  such  notice  shall  be  proof  of  its  due  delivery. 

20.  That,  if  It  be  the  intention  of  the  parties  applying  for  leave  to 
bring  in  a  biU,  to  obtain  powers  for  the  compulsory  purchase  of  lands 
or  houses,  or  for  extending  the  time  granted  by  any  former  act  for 
that  purpose,  or  to  amalgamate  with  any  other  company,  or  to  seller 
lease  their  undertaking,  or  to  purchase  or  take  on  lease  the  under- 
taking of  any  other  company,  or  to  levy  any  tolls,  rates,  or  duties,  or 
to  alter  any  e3d8ting  tolls,  rates,  or  duties,  or  to  confer,  vary,  or  ex- 
tinguish any  exemptions  from  payment  of  tolls,  rates,  or  duties,  or 
any  other  rights  or  privileges,  the  notices  shall  specify  such  inten- 
tion; and  that  the  whole  of  the  notice  relating  to  the  same  bill  shall 
be  included  in  the  same  advertisement,  which  shall  be  headed  by  a 
short  title,  descriptive  of  the  undertaking. 
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tl.  Duplicate 
plans  and  lectiom, 
me.,  to  be  depo- 
sited with  clerlu 
of  the  peace,  &C. 


Bhall  contain  the  names  of  the  parishes^  townships,  townlands,  and 
extra-parochial  places  from,  in,  through,  or  into  which  the  work  is 
intended  to  be  made,  maintained,  varied,  extended,  or  enlai^ged,  and 
shall  state  the  time  and  place  of  deposit  of  the  plans,  sections,  and 
books  of  reference  respectively,  with  the  clerks  of  the  peace,  parish 
derks,  schoolmasters,  town  clerks,  and  clerks  of  unions,  as  the  cast 
may  be. 

27.  That  a  plan,  and  also  a  duplicate  of  such  plan,  on  a  scale  of 
not  less  than  four  inches  to  a  mile,  be  deposited  for  public  inspection 
at  the  office  of  the  clerk  of  the  peace  for  every  county,  riding,  or 
division,  in  England  or  Ireland,  or  in  the  office  of  the  principal  sheriff 


the  form  left  herewithy  and  retaming  the  same  to  us  with  your  signatore 

on  or  before  the day  of  —  next ;  and  if  there  should  be  any  error  or 

misdescription  in  the  annexed  schedule,  we  shall  feel  obliged  by  yoor  inform- 
ing us  thereof  at  your  earliest  conveniencey  that  we  may  correct  the  nmc 
without  delay. 

We  are,  Sir, 

Your  most  obedient  servanti, 
To 


SCHEDULE  REFERRED  TO  IN  THE  FOREGOING  NOTICE, 

And  which  ii  intended  to  shew  the  property  therein  alluded  to,  and  the 
Manner  in  which  the  Line  of  the  deposited  Section  will  affect  the  game. 


Porioh, 

f  OWBfih  lj>t 

TowTiJvidt 
Of  Extttt^ 

Pisce* 

Number 
cm     ' 
PLmi. 

1 

1 

1 

l 

i 

Dcteripthin  of  !hcS«^ 
tit  in  i^fihi-  Line  *U\rh. 
lltAl  i  an  d  of  (he  p^r^f ' 
Cit    llL^i^t  i«f    En^i 
tmnkmetit  siad  t>qilfa, 
df  Cut  Ling'. 

Pfopcrtf  to  the 
Llcie  as  mL  pi^ 
salt  JiJd  out. 

Pariih, 
TowTwhip, 
Townl«iJ* 
OT  Evtra- 
Pmrodilftl   1 

PlBCT. 

Number 
on 

i 

.p. 

'I 

i 

1 

Fropcrtf  vlthJa 
(be  Limitt  or 
th*  DrvUitloa 

unmaedtoTx 
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dflik  of  evoy  eoonty  in  Scotland,  in  or  through  which  the  work  is 
prapond  to  be  made,  maintained,  varied,  extended,  or  enlarged,  on 
wbdm  the  dCHh  daj  of  November  immediately  preceding  the  ses- 
«B  of  Fixliament  in  which  application  for  the  bill  shall  be  made ; 
wliieh  plana  thall  describe  the  line  or  ntnation  of  the  whole  of  the 
work  (no  alternative  line  or  work  being  in  any  case  permitted),  and 
the  landa  in  or  through  which  it  is  to  be  made,  maintained,  varied^ 
extended,  or  enlarged,  or  through  which  every  communication  to  or 
fiom  the  work  shall  be  made,  together  with  a  book  of  reference  con- 
tiining  the  names  of  the  owners  or  reputed  owners,  lessees  or  reputed 
kaees,  and  occupiers  of  such  lands  respectively ;  and  in  the  case  of 
UDs  relating  to  turnpike  roads,  cuts^  canals,  reservoirs,  aqueducts, 
ind  ndlwmys,  a  section  and  duplicate  thereof  as  hereinafter  described, 
ikin  likewise  be  depodt^  with  such  plan  and  duplicate. 

28.  That,  in  cases  where  the  work  shall  be  ntuated  on  tidal  lands  ss.  Piam  of  work* 

on  tkUl  landi  to  b« 

within  the  ordinary  spring-tides,  a  copy  of  the  plans  and  sections  depodt0d  at  Ad- 
ihall,  on  or  before  the  dOth  day  of  November,  be  deposited  at  the 
office  of  the  Board  of  Admiralty. 

29.  That,  where  it  is  the  intention  of  the  parties  to  apply  for  powers  s9.  Landi  within 
to  make  any  lateral  deviation  from  the  line  of  the  proposed  work,  pUuL-BuUdin^ 
the  limits  of  such  deviation  shall  be  defined  upon  the  plan,  and  all  u^  scak. 
lands  included  within  such  limits  shall  be  marked  thereon ;  and  that 

in  all  cases,  excepting  where  the  whole  of  such  plan  shall  be  upon  a 
Ecale  of  not  leas  than  a  quarter  of  an  inch  to  every  100  feet,  an  addi- 
tional plan  of  any  building,  yard,  court-yard,  or  land  within  the  cur- 
tilage of  any  building,  or  of  any  ground  cultivated  as  a  garden,  either 
on  the  original  line  or  included  within  the  limits  of  the  said  devia- 
tion, shall  be  laid  down  on  the  said  plan,  or  on  the  additional  plan 
deposited  therewith,  upon  a  scale  of  not  less  than  a  quarter  of  an 
iuch  to  every  100  feet. 

30.  That  the  section  be  drawn  to  the  same  horizontal  scale  as  the   .10.  scaicof  kc- 

tion. 
plan,  and  to  a  vertical  scale  of  not  less  than  one  inch  to  every  100 

feet,  and  shall  show  the  snr&ce  of  the  ground  marked  on  the  plan, 

and  the  intended  level  of  the  proposed  work,  and  a  datum  horizontal 

line,  which  sliall  be  the  same  throughout  the  whole  length  of  the 

work,  or  any  branch  thereof,  respectively,  and  shall  he  referred  to 

some  fixed  point  stated  in  writing  on  the  section,  near  either  of  the 

t-jnnini. 

31.  That  the  clerks  of  tlie  peace  or  sheriff  clerks,  or  their  respective  3i^  ft'^j^do'^*'!!** 
deputies,  do  make  a  memorial  in  writing  upon  the  plans,  sections,   j^J^J.'^^'?.*'" 
and  books  of  inference  so  deposited  with  them,  denoting?  the  time  at 
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33.  Plan  and  sec- 
tion rdaiing  to 
each  parish  to  be 
defKisUcd  with  the 
parish  clerk,  ftc. 


33.  Copy  of  the 
plans,  &C.,  to  be 
deposited  fn  the 
Private  BiUOflke. 


34.  Estimate  and 
subscriptloD  oon- 
tract. 


35.  Where  a  declar- 
ation may  be  sub- 
stituted. 


86.  Where  a  declar- 
ation and  estimate 
ofamountof  ratee 
may  be  substi-    . 
tuted. 


which  the  same  were  lodged  in  their  respectiye  offices,  and  do  at  all 
seasonable  hours  of  the  day  permit  any  person  to  view  and  ezamiiis 
one  of  the  same,  and  to  make  copies  or  extracts  therefrom;  and  that 
one  of  the  two  plans  and  sections  so  deposited  be  sealed  up  and  re- 
tained in  Ihe  possesion  of  the  derk  of  the  peace  or  sheriff  clerk  until 
called  for  by  order  of  one  of  the  two  Houses  of  Parliament.  (See 
1  Vict.  c.  83 ;  post,  App.  8). 

82.  That,  on  or  before  the  80th  day  of  November,  a  copy  of  so  much 
of  the  said  plans  and  sections  as  relates  to  each  parish  in  or  throngli 
which  the  work  b  intended  to  be  made,  maintained,  varied,  extended, 
or  enlai^ged,  together  with  a  book  of  reference  thereto,  be  deposited 
with  the  parish  clerk  of  each  such  parish  in  England,  the  school- 
niaster  of  each  such  parish  in  Scotland,  (or  in  royal  burghs  with  the 
town  clerk),  and  the  clerk  of  the  union  within  which  such  parish  ii 
included  in  Ireland.    (See  1  Vict.  c.  88 ;  post,  App.  3). 

OS.  That,  on  or  before  the  80th  day  of  November,  a  copy  of  the  said 
plans,  sections,  and  books  of  reference  be  deposited  in  the  Private  Bill 
Office  of  this  House. 

84.  That  an  estimate  of  the  expense  of  the  undertaking  under  each 
bill  be  made  and  signed  by  the  person  making  the  same,  and  that  a 
subscription  be  entered  into  under  a  contract,  made  as  hereinafter 
described,  to  three-fourths  the  amount  of  such  estimate. 

85.  That,  in  cases  where  the  work  is  to  be  made,  wholly  or  in  part, 
by  means  of  fiinds,  or  out  of  money  to  be  raised  upon  the  credit  of 
present  surplus  revenue,  belonging  to  any  society  or  company,  or 
under  the  control  of  directors,  trustees,  or  commissioners,  as  the  case 
may  be,  of  any  existing  public  work,  such  parties  being  the  pro- 
moters of  the  bill,  a  declaration  stating  those  &cts,  and  setting  forth 
the  nature  of  such  control,  and  the  nature  and  amount  of  such  funds 
or  surplus  revenue,  and  shewing  the  actual  surplus  of  such  funds  or 
revenue,  after  deducting  the  funds  which  may  be  required  for  any 
other  work  to  be  executed  under  any  bill  in  the  same  session,  and 
given  under  the  common  seal  of  the  society  or  company,  or  under 
the  hand  of  some  authorised  officer  of  such  directors,  trustees,  or 
commissioners,  may  be  substituted  in  lieu  or  in  aid  of  the  subscrip- 
tion contract,  and  in  addition  to  the  estimate  of  the  expense,  provided 
such  funds  shall  be  equal  to  the  whole  amount  of  the  estimate,  or  the 
portion  thereof  not  provided  for  by  a  subscription  contract. 

86.  That,  in  cases  where  the  work  is  to  be  made  out  of  money  to 
be  rtdsed  upon  the  security  of  the  rates,  duties,  or  revenue,  to  be  creat- 
ed by  or  to  arise  under  any  bill,  under  which  no  private  or  personal 
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Court  of  Chancery  in  England,  if  the  railway  is  intended  to  be  mid^ 
in  England ;  or  with  the  Court  of  Chancery  in  England  or  the  Coot 
of  Exchequer  in  Scotland^  if  such  railway  is  intended  to  be  made  ia 
Scotland ;  and  with  the  Court  of  Chancery  in  Ireland^  if  such  xailwigr 
is  intended  to  be  made  in  Ireland. 
47.  subwarmtion  47.  That,  as  regards  railway  bills,  no  subscription  contract  shall  bl 
be  entered  inta       Yalid,  unless  it  be  entered  into  subsequent  to  the  day  fixed  in  tiM 


session  of  Parliament  previous  to  that  in  which  application  is  ] 

fbr  leave  to  bring  in  the  bill  to  which  it  relates,  as  the  last  day  OA 

which  petitions  for  private  bills  may  be  presented,  and  unless  thi 

parties  subscribing  to  it  bind  themselves,  their  heirs,  executon,  aad 

administrators,  for  the  payment  of  the  money  so  subscribed^  to  bt 

recoverable  by  action  at  law. 

SrJ2??»fc?*  ***        ^'  '^^^>  ^  ^  *^*^^  where  it  is  proposed  to  make,  vary,  extend,  or 

BMrkcd  on  plan.      enlaTge  any  railway,  the  plan  shall  exhibit  thereon  the  distances  &i 

miles  and  furlongs  from  one  of  the  termini ;  and  a  roemorandom  of 

the  radius  of  every  curve  not  exceeding  one  mile  in  length  shall  bo 

noted  on  the  plan  in  furlongs  and  chains. 

40.LineonKction       49.  That  in  every  section  of  a  railway,  the  line  marked  thereoA 

to  correspond  with 

vpMsurfiMe  of      shall  Correspond  with  the  upper  surface  of  the  rails. 

M.  Vertical  mea.        ^-  That  distances  on  the  datum  line  shall  be  marked  in  miles  and 

at^au^ofgn^  furlongs,  to  Correspond  with  those  on  the  plan ;  that  a  vertical  mea* 

sure  from  the  datum  line  to  the  line  of  the  railway  shall  be  marked 

in  feet  and  inches  at  each  change  of  the  gradient  or  inclination;  and 

that  the  proportion  or  rate  of  inclination  between  each  such  change 

shall  also  be  marked. 

51.  Height  and  51.  That  the  height  of  the  railway  over,  or  depth  under  the  surfwo 

be  marked  at         of  every  tumpike-road,  public  carriage-road,  navigable  river,  canal, 

every  croMinff  os  a  .. 

toad,  dec  or  railway,  or  jimction  with  a  railway,  and  the  height  and  span  of 

every  arch  of  all  bridges  and  viaducts  by  which  the  railway  shall  be 
carried  over  the  same,  shall  be  marked  in  figures  at  every  crossing 
thereof,  and  the  extreme  height  over  or  depth  under  the  surface  of 
the  groimd  shall  be  marked  for  every  embankment  and  cutting  ex- 
•  ceeding  five  feet ;  and  if  any  alteration  in  the  present  level  or  rate  of 

inclination  of  any  turnpike-road,  carriage- road,  or  railway  bo  intended, 
then  the  same  shall  be  stated  on  the  said  section,  and  each  numbered; 
also  that  cross  sections,  in  reference  to  the  said  numbers,  on  a  hori- 
zontal scale  of  one  inch  to  every  830  feet,  and  on  a  vertical  scale  of 
one  inch  to  every  forty  feet,  shall  be  added,  to  explain  the  nature  of 
such  alterations  more  clearly. 

a.  TumGiimg  52.  That,  where  tunnelling  as  a  substitute  for  o|X}n  cutting,  or  % 
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00.  To  Kport  whe- 
ther petition  for 
bill  ought  to  be  re- 
inierted. 


61.  To  report  whe- 
ther clauses  or 
Mnendmenti  ought 
to  be  adopted 
without  n<om' 
mitment. 


63.  To  report  whe- 
ther clauses  or 
amendniciits  oo 
third  reading 
ought  to  be 
adopted  at  that 
stage. 


66.  Unopposed 
bUls. 


67.  Unopposed 
bilb,  how  to  be 
referred. 


68.  Appointment 
of  first  sitting  of 
committee  on  the 
bilL 
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to  the  House  whether  such  sesnonal  orders  ought  or  ought  not  to  be 
dispensed  with. 

GO.  That,  when  any  petition  for  the  re-insertion  of  any  petitioii 
for  a  private  hill  in  the  examiner's  list  shall  have  heen  referred  to  the 
select  committee  on  standing  orders,  they  shall  report  to  th«  House, 
whether,  in  their  opinion,  such  petition  ought  or  ought  not  to  be  re- 
inserted, and,  if  re-inserted,  under  what  (if  any)  conditions. 

61.  That,  when  any  clause  or  amendment  proposed  to  any  private 
bill  on  the  report,  or  the  consideration  of  the  report  thereof,  shall 
have  been  referred  to  the  select  committee  on  standing  orders,  thej 
shall  report  to  the  House  whether  such  clause  or  amendment  be  of 
such  a  nature  as  not  to  be  adopted  by  the  House  without  the  re- 
commitment of  the  bill,  or  of  such  a  nature  as  to  justify  the  House 
in  entertaining  it  without  recurring  to  that  proceeding,  or  of  such  a 
nature  as  not,  in  either  case,  to  be  adopted  by  the  House. 

62.  That,  when  any  clause  or  amendment  proposed  to  any  private 
hill  on  the  third  reading  shall  have  been  referred  to  the  select  com- 
mittee on  standing  orders,  they  shall  report  to  the  House  whether 
such  clause  or  amendment  ought  or  ought  not  to  he  adopted  by  the 
House  at  that  stage. 

From  Nos.  63  to  65  inclusive,  the  duties  of  the  committee  of  selec- 
tion are  set  forth :  but,  as  these  standing  orders  are  suspended  during 
the  session  1847,  so  far  as  railway  bills  are  concerned,  by  the  resola- 
tion  No.  8,  post,  App.  275,  it  is  unnecessary  to  insert  them  here: 
(see  also  ante,  23.) 

66.  That  the  committee  of  selection  shall  consider  no  bill  as  an  op- 
posed private  bill,  where  no  petition  has  been  presented  in  which  the 
petitioners  pray  to  be  heard,  by  themselves,  their  counsel,  or  agents, 
unless  in  cases  where  the  chairman  of  Ways  and  Means  shall  have 
reported  to  the  House  that,  in  his  opinion,  any  bill  should  be  so 
treated. 

67.  That  the  committee  of  selection  shall  refer  every  unopposed 
private  bill  referred  to  them,  and  which  shall  have  originated  in  this 
House,  to  the  chairman  of  the  committee  of  Ways  and  Means,  together 
with  the  members  ordered  to  prepare  and  bring  in  the  bill ;  and  shidl 
refer  every  unopposed  private  bill  referred  to  them,  which  shall  have 
been  brought  from  the  House  of  Lords,  to  the  chairman  of  the  com- 
mittee of  Ways  and  Means,  together  with  not  less  than  two  other 
members,  to  be  named  by  the  committee  of  selection. 

68.  That  the  committee  of  selection  shall,  subject  to  the  order  that 
there  he  seven  clear  days  between  the  second  reading  of  every  pri- 


DuHeM  of  the  OmmiUee  on  the  BiU  (a). 

i  SraClAlXT  RKLATnrO  TO  THE  COMMITTEB  ON  AN  OPPOSED  BILL. 

ilf  ixidiiuTey  are  snspended  in  like  manner  as  Nos.  63  to  65. 
liai  £.we  memberB  (induding  the  quornm  of  selected  mem-  73.  Quorum  to  be 
in  be  the  qaonun  of  every  committee  on  an  opposed  private  ^"'^ 
that  no  mch  committee  shall  proceed  to  business,  or  conti- 
ir  inqaiiy  or  deliberations^  unless  snch  number  of  members 
id  and  duly  qiudified  to  serve  on  such  committee  shall  be 

hat,  BO  Boon  after  the  expiration  of  ten  minutes,  and  not  74.  When  proceed- 

ingt  to  conuncooe. 

iller  the  time  appointed  for  the  first  sitting  of  a  committee  on 

nd  private  bill,  as  there  shall  be  present  at  least  five  members 

ed  and  duly  qualified  to  serve  on  such  committee,  (including 

m  of  selected  members),  the  clerk  shall  direct  the  messenger 

danoe  on  the  committee  to  clear  the  room  of  all  strangers,  and 

the  door  of  the  committee-room ;  and  the  members  then  pre- 

dl  proceed  to  appoint  a  chairman. 

rhat  the  member  to  be  appointed  the  chidrman  of  each  com-  75,  chainnan  to 

m  an  oppoeed  private  bill  shall  be  one  of  the  selected  members,  ber.  ™^' 

tlHty  if,  at  any  time  during  the  sitting  of  the  committee,  a  yn.  When  proceed- 

■  sf  the  aeleeted  members  shall  not  be  present,  the  chairman  peoded. 

eoounittee  shall  suspend  the  proceedings  of  such  committee 

odi  quorum  shall  be  present ;  and  that,  if,  at  the  expiration  of 

or  firom  the  time  fixed  for  the  meeting  of  the  committee,  or 

iw  time  when  the  chairman  shall  so  have  suspended  the  pro- 
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cannot  attend,  in  consequence  of  any  of  the  membeiB  who  shall  hATi 
duly  qualified  to  serve  on  such  committee  having  become  incompe- 
tent to  continue  such  service,  by  having  been  placed  on  an  eleetifla 
committee,  or  by  death  or  otherwise,  the  chairman  shall  report  tin 
circumstances  of  the  case  to  the  House,  in  order  that  such  mea- 
sures may  be  taken  by  the  House  as  shall  enable  the  membexs  slin 
remaining  on  the  committee  to  proceed  with  the  business  referred  to 
such  committee,  or  as  the  exigency  of  the  case  may  require. 
98.  Petition  agahift      78.  That  no  petition  against  a  private  bill  be  taken  into  oonaldfli*- 
jectioii?''*^^'  ^       tion  by  the  committee  on  such  bill,  which  shall  not  distinctly  sped^ 
the  ground  on  which  the  petitioners  object  to  any  of  the  provisioiii 
thereof ;  and  that  the  petitioners  be  only  heard  on  such  grounds  m 
stated ;  and  if  it  shall  appear  to  the  said  committee,  that  such  gronndi 
are  not  specified  with  sufficient  accuracy,  the  committee  may  diieot 
that  there  be  given  in  to  the  committee  a  more  specific  statement,  in 
writing,  but  limited  to  such  grounds  of  objection  so  inaccurately  qps- 
cified. 
7a  FMitionaginft      79.  That  no  petitioners  against  any  private  bill  shall  be  heard  be- 
prarated.  fore  the  committee  on  the  bill,  unless  the  petition  shall  have  beei 

presented  to  the  House  three  clear  days  before  the  day  appointed  kt 
the  first  meeting  of  such  committee,  unless  the  petitioners  shall  com- 
plain of  any  matter  which  may  have  arisen  during  the  progresi  of 
the  bill  before  the  said  committee. 
80  to  82  inclusive  relate  to  committees  on  unopposed  bills,  see  ante* 

83.  Name*  of  83.  That  the  names  of  the  members  attending  each  committee  be 
ofdivisioiutobe  entered  by  the  clerk  on  the  minutes  of  the  committee ;  and  if  any 
'^^                    division  shall  take  place  in  the  committee,  the  clerk  to  take  down 

the  names  of  members  voting  in  any  such  division,  distinguishing  on 
which  side  of  the  question  they  respectively  vote,  and  that  such  lists 
be  given  in  with  the  report  to  the  House. 

84.  Committee  not  84.  That  no  committee  shall  have  power  to  examine  into  the  corn- 
compliance  with  pliance  or  non-compliance  with  such  standing  orders  as  ore  directed 
orden! '        ^      to  be  proved  before  the  examiner  of  petitions  for  private  bills,  unless 

by  special  order  of  the  House. 

85.  standing  or-         85.  That,  in  the  case  of  any  private  bill  relating  to  Scotland,  the 

den,  dcc.«  may  be  . 

proved  on  afflda-  Committee  may  admit  proof  of  the  compliance  with  the  stcmdinsr  or- 
▼iu— (Scotland.)        -  /.  xi  .    tt  /    i.  .,  i  .  ,.     . 

ders  of  this  House,  and  of  the  consents  of  parties  concerned  m  mterest 
in  such  private  bill,  on  the  production  of  affidavits  sworn  before  any 
sheriff  depute  or  his  substitute  there,  whose  certificate  shall  be  admit- 
ted as  evidence  of  such  proof  having  been  made,  unless  the  committee 
shall  require  further  evidence. 


tTAJOHya    OftBEBS  OT   THE   OOUEE   Ot   COMMONS.  4f 

II.IlMi,  is  tile  Cftse  of  ah^  pri^nta  bill  relating  U  Irelniitl^  tli«  m  §t««imcof> 
WMJtliii  iii«X  Aiimit  proof  of  the  complkne©  with  tlie  etandm^  kw-  ^m^'i^^a!!! 
iBilIke  HottSfl^  and  of  liie  coneenta  of  poiilca  concerned  in  inttfR^st  ^  ^~^  "^^    '  "^ 
baAfcifsitt  biU,  oil  tho  pradactioQ  of  aiiitlavitj»  sworn  before  tmy 
|i%i  or  MBatant^baiTister  of  tliat  p&rt  of  the  Umtcd  Kingdom^  ivhow 
tkalk  be  admitted  as  eTidenee  of  such  proof  haTing  been 
tilo  eomiiutt««  i^Ukll  rf^qiiire  fuTther  tvidoDce. 
W*  tliit,  in  aU  oUicr  initanogWj  the  eommlttae  mmj  admit  proof  of  ri7.  Cnnt^nn  m 
iiflnmis  of  pajtlo*  eomeoned  in  interest  in  any  private  bill,  oq  tho 
prfHtfio  of  oer^fio^ai  Is  writing  of  such  p^ieSj,  whoBe  ei^ature 
llMfc  catl&oto  ahall  be  proTed  by  one  or  more  witDesses^  unleas 
Lfli«^Blll«ft  ftlydl  reqaire  further  BYidence. 

Hill  Tliii  In  «11  bills  presented  to  the  House  for  carryuig  on  any  at^.  ci4ir»  cmn. 
f^k%fwtmnn  of  &  company,  commlaaioners^  or  tmatees,  provision  ^iji^pii^"^^^ 
I   hMdi  ioir  eooipfelling  persons  who  h&re  gnhseribed  any  money  to^ 
I   mk  majimg  amj  snob  work  into  execution,  to  moke  payment  of 
I  ^mmmmwwnM^  enbscsibed  by  them, 
I       Mk  nift,  %m  aU  biUa  whereby  any  parties  are  authorijEed  to  Icry  m  l^TiMim  10% 

i«^  tiUik  ot  oilier  rate  or  chai:^  clauses  be  inserts,  providing  ff^r  biit^  "  wrtain 
i    fliiiiniwii^  o^jocts^  except  in  so  ^  is  any  of  anch  obji^cts  ehall  Uavo 
I    WsfRflisd  for  in  some  gen^rral  act  applicable  to  the  subject-mutter 
tf  the  hill  (a):— 

That  security  be  taken  from  the  treasurer,  collector,  or  receiver,  seomiiv  to  be 
iod  erery  other  oflficer  entrusted  with  the  collection  or  custody  of  i*urt",  .vi'.'"  ^'^^' 
monies  under  the  bill,  for  the  faithful  execution  of  his  office. 

That  full  and  accurate  accounts  be  kept  of  all  monies  received  and   Arcounti  to  be 
txpeDded  under  the  provisions  of  the  bill,  and  that  such  accounts  be     ^^^' 
balnkced  once  in  each  year  at  the  least. 

That  gucb  accounts  be  duly  audited  once  in  each  year  at  the  least,   Accounts  to  ix* 
ind  that  for  such  purpose  an  auditor  or  auditors  be  appointed  by   *"  ' 
some  person  or  persons  not  immediately  connected  with  the  commis- 
ajoners,  directors,  trustees,  or  other  party,  by  whom,  or  by  whose  di- 
rection or  authority,  such  fees,  tolls,  rates,  or  cliai-ges  shall  be  levied. 

That,  for  the  purpose  of  auditing  such  accounts,  the  commissioners.   Accounts  vond). 
•iirectors,  trustees,  or  other  such  party  as  aforesaid,  be  required  to   duccd\oammor3. 
cMse  the  accounts,  together  with  all  their  books  and  vouchers,  to  be 
prodaced  to  the  auditors. 


(•)  The  Companies  Clauses  Consolidation  Act,  8  &  9  Vict.  c.  IC,  incorpo- 
fii<i  the  provisions  here  referred  to.    See  post,  118. 
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Remuneration  to         That  the  remuneration  of  the  auditor,  and  his  expenses,  be  defiraj^ 
auditoDk 

out  of  the  funds  levied  under  the  bill. 

Aococmt  tobe  an-  That  an  annual  account,  in  abstract,  be  prepared  of  the  total  w 
to^ierk  ofpesce.  ceipts  and  expenditure  of  all  funds  levied  under  such  bill  for  the  past 
year,  under  the  several  distinct  heads  of  receipts  and  expenditure^ 
with  a  statement  of  the  balance  of  the  said  account  duly  audited  and 
certified  by  the  chairman  of  the  commissioners,  directors,  trustees^  oi 
other  parties  aforesaid,  and  also  by  the  auditors  thereof ;  and  that  a 
copy  of  such  annual  account  be  transmitted,  free  of  charge,  to  ths 
clerk  of  the  peace  (or  in  Scotland  to  the  sheriff  clerk)  for  the  comi^, 
or  to  the  clerk  of  the  city  or  borough  within  which  the  chief  offies 
for  the  management  of  such  funds  shall  be  situated,  on  or  before  the 
thirty-first  day  of  January  in  each  year,  under  a  sufficient  penaltj 
for  not  preparing  and  sending  in  the  said  account^  to  be  levied  bj 
summary  process ;  the  said  account  to  be  open  at  all  seasonable  honiB 
to  the  inspection  of  the  public  upon  payment  of  a  fee. 
so.  Level  of  roodi.  90.  That,  where  the  level  of  any  road  shall  be  altered  in  making 
to  bridges.  any  public  work,  the  ascent  of  any  public  carriage-road  shall  not  be 

more  than  one  foot  in  thirty  feet ;  and  that  a  good  and  sufficient  fence, 
of  four  feet  high  at  the  least,  shall  be  made  on  each  side  of  eveiy 
bridge  which  shall  be  erected. 
91.  pum  and  book       91.  That  every  plan,  and  book  of  reference  thereto,  which  shall  be 
•igned  bv  chair-      produced  in  evidence  before  the  committee  upon  any  private  bill 
tUe(L  (whether  the  same  shall  have  been  previously  lodged  in  the  Private 

Bill  Office,  or  not)  shall  be  signed  by  the  chairman  of  such  commit- 
tee with  his  name  at  length ;  and  he  sliall  also  mark  with  the  initials 
of  his  name  every  alteration  of  such  plan  and  book  of  reference, 
which  shall  be  agreed  upon  by  the  said  committee ;  and  every  such 
plan  and  book  of  reference  shall  thereafter  be  deposited  in  the  Private 
Bill  Office, 
9S.  Committee  bui  92.  That  the  chairman  of  the  committee  do  sign,  with  his  name  at 
^airmuu  length,  a  printed  copy  of  the  bill  (to  be  called  the  Committee  Bill), 

on  which  the  amendments  are  to  be  fairly  written ;  and  also  sign, 
with  the  initials  of  his  name,  the  several  clauses  added  in  the  com- 
mittee. 

93.  Chairman  to         93.  That  the  ch^rman  of  the  committee  shall  report  to  the  House, 
^m  of^biit^ScT     that  the  allegations  of  the  bill  have  been  examined ;  and  whether  the 

parties  concerned  have  given  their  consent  (where  such  consent  is 
required  by  the  standing  orders)  to  the  satisfaction  of  the  com- 
mittee. 

94.  Chairman  to        94.  That  the  chairman  of  the  committee  shall  report  the  bill  to  the 

report  bill.  '^ 
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■  WfMMBmo   €mX>W^  OF    TOE    UOUSE   OF   COMMOXa  4f\ 

Utmm^wh^ihier  the  commUtce  shall  or  eliall  not  !mve  agreed  to  tlii? 

in^Uf,  «  irone  through  the  sorend  ckuseSj  or  any  of  them  ;  and  ■ 

litt  mj  alt«r&tion  fih^I  have  been  made  in  the  preamble  of  the  ^^| 

^M  wA  cllcimtioii^  together  with  the  gTonnd  of  making  it,  aholl  he  ^H 

HfeiiDf  itatod  In  tiie  import*  ^^t 
F    H^  Hal  the  it)intiti*s  of  the  committee  on  every  private  bill  he  m.  Minutanf 

Im|^  up  and  Imd  an  the  table  of  the  Hou^,  with  the  report  of  the  iM^oiiiit  up. 

m.  I 

■■ill  niEf,  in  the  caae  of  a  railwajr  bill,  no  company  shall  be  author-  m.  neiturtion*  u 
|PI  W  mse,  by  loaa  or  mortgagej  a  larger  sum  than  one-third  of 
rliKei^ltiJ ;  «Ad  that,  lUittl  fifty  per  cent*  on  the  whole  of  the  eapi- 
\  ^jkMhm^  been  fiaid  up,  it  shall  not  be  in  the  power  of  the  com- 
I  |vf  It  nlat  mnj  naoiiey  hy  loan  or  mortgage. 

C  Ttl^t,  wbcire  the  level  of  an^^  road  shall  be  altered  in  makinff  37-  t*v4?i  of  rm*i«. 

,  ,  Fence  io  tie  miibi 

^Oilwmjr,lh«  ftscent  of  any  public  cam  age-road  shall  tiot  be  more  toiiruiefs. 
ftMini  ffMt  m  tlibty  feet  ^  unless  a  report  &om  iome  officer  of  the 
liit«my  Depart m^nt  of  the  Board  of  Tra<le  shall  be  laid  before  tho 
'  cm  the  bill,  recommending  that  sti^i^per  ascents  than  the 
)  ttsy  hm  aEowed,  with  the  reasons  and  facta  upon  which  iueh 
k  k  iontitd^  t  'Uid  the  eonmkzttee  shall  report  in  favour  of  aueh 
itioo  :  also,  that  a  good  and  sufliciant  fence,  of  four  feet 
n^  at  me  least,  shall  be  made  on  each  side  of  every  bridge  which 
iiiill  be  erected. 
98.  That  no  railway  whereon  carriages  are  propelled  by  steam,  or  or.  naii».iys  not 

t        ^  ,        .  ,  ,  .  •  -ii  i         to  cross  roads  on 

tj  ttmosphenc  agency,  or  drawn  by  ropes  m  connexion  with  a  sta-  game  icvei. 

tiooarr  steam-engine,  shall  be  made  across  any  turnpike-road  or  other 
puUk  carriage-way  on  the  level,  unless  the  committee  on  the  bill  re- 
port thu  such  a  restriction  ought  not  to  be  enforced,  with  the  reasons 
ftad  hcts  upon  which  their  opinion  is  founded. 
90.  That,  in  the  case  of  a  railway-bUl,  the  committee  report  spe-   99.  committers  on 

•  I,  railway  bill-^  to  rc- 

OalJy  : —  port  spec i.il  1  y : - 

1.  The  proposed  capital  of  the  company  formed  for  the  execution  Capiui  nn.i  lonns. 
of  the  project,  and  the  amount  of  any  loans  which  they  may  be 
empowered  to  raise  by  the  bill. 

2.  The  amount  of  shares  subscribed  for,  and  the  deposits  paid  shares  and  de- 

positi. 

thereon. 

3.  The  names  and  places  of  residence  of  the  directors  or  provisional  Namn.  a:c.,  or 

directors. 

committee,  with  the  amount  of  shares  taken  by  each, 
i  The  numl>er  of  sliareholdera  who  may  be  considered  as  having  a   Local  shanhoid 
local  interest  in  the  line,  and  the  amount  of  capital  subscribed 
for  by  them. 
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Other  partlea,  &c 

Subfcribera  for 
aoOOL  and  up- 

wtfdi. 


Whether  report 
ftom  Board  of 
Trade  hM  been 
Itothe 


Aiabtant  engines. 


Englneerfaig  diffl- 
cuitles. 


Ventilation  of 
tunnels. 


GradienU  and 
cunrea. 


Length  and  gauge 
of  line. 


Whether  paMhig 
any  roads  on  a 
level 


Amount  of  es- 
timates, and  whe- 
ther adequate. 


Number  of  as- 
sents, dissents, 
and  neuters. 


Engineers  exa- 
mined. 


Altef ations  of 
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6.  The  number  of  other  parties,  and  the  capital  taken  by  them. 

6.  The  number  of  shareholders  subscribing  for  2000/.  and  upwards^ 
with  their  names  and  residences,  and  the  amount  for  which  they 
hare  subscribed. 

7.  Whether  any  report  from  the  Board  of  Trade  in  regard  to  the 
bill,  or  the  objects  thereby  proposed  to  be  authorised,  has  been 
referred  by  the  House  to  the  committee ;  and,  if  so,  whether 
any  and  what  recommendations  contained  in  such  report  hvn 
been  adopted  by  the  committee,  and  whether  any  and  wU 
recommendations  contained  in  such  report  hare  been  rejected. 

8.  What  planes  on  the  railway  are  proposed  to  be  worked  either 
by  assistant-engines,  stationary  or  locomotire,  with  the  respect- 
ive lengths  and  inclinations  of  such  planes. 

9.  Any  peculiar  engineering  difficulties  in  the  proposed  line,  and 
the  manner  in  which  it  is  intended  they  should  be  oreroome. 

10.  The  length,  breadth,  and  height,  and  means  of  ventilation,  of 
any  proposed  tunnels,  and  whether  the  strata  through  which 
they  are  to  pass  are  favourable  or  otherwise. 

11.  Whether,  in  the  lines  proposed,  the  gradients  and  curves  an 
generally  &vourable  or  otherwise,  and  the  steepest  gradient  ex- 
clusive of  the  inclined  planes  above  referred  to,  and  the  smallest 
radius  of  a  curve. 

12.  The  length  of  the  main  line  of  the  proposed  railway,  and  of  its 
branches  respectively,  and  on  what  gauge  it  is  proposed  to  be 
constructed. 

13.  Whether  it  be  intended  that  the  railway  should  pass  on  a  level 
any  turnpike-road  or  highway,  and  if  so,  to  call  the  particular 
attention  of  the  House  to  that  circumstance. 

14.  The  amount  of  the  estimates  of  the  cost  or  other  expenses  to  be 
incurred  up  to  the  time  of  the  completion  of  the  railway,  and 
whether  they  appear  to  be  supported  by  evidence,  and  to  be 
fully  adequate  for  the  purpose. 

15.  The  number  of  assents,  dissents,  and  neuters  upon  the  line,  and 
the  length  and  amount  of  property  belonging  to  each  class  tra- 
versed by  the  said  railway,  distinguishing  owners  from  occu- 
piers ;  and  in  the  case  of  any  bill  to  vary  the  original  line,  the 
above  particulars  with  reference  to  such  parties  only  as  may 
be  affected  by  the  proposed  deviation. 

16.  The  name  of  each  engineer  examined  in  support  of  the  biD,  and 
of  any  examined  in  opposition  to  it. 

17.  The  main  allegations  of  every  petition  which  may  have  been 
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\  to  the  0onimitt«e  in  op|K%Uion  to  the  preambk  of  tLcr  LiU,  pet^Uptu  ia  am 
ir^ifi^Af  its  cUusea^  &nd  whether  the  allegations  tmre  heen 
hy  the  committee^  and  if  doi  considered,  tha  cau^  of 

Jliilh*  fommittee  shall  also  report  general  ly  as  to  the  litne^  in   FiEncb  in  m  tti. 
'  potnt  of  riew^  or  the  projected  linu  of  railwayj  and    Tte*»and  *iiy 


cithti  rircuni- 

rtitch,  tn  tile  opiinon  of  the  cgmmitteei  it  is 


d^nblf  thi*  Hmtiw  thatilJ  ha  iDforrneJ  of. 
IW  til  ill  ioelarfire  do  aol  applj  to  Eaiiway  BiUb^ 


1 


m.  Ondbrt  r^iiUing  tU  Pradiee  of  ike  Hmm  mih  r^^nrdi^ 
PrimU  Bilk* 

.,111  TWt  B0  f^rfv&te  bill  be  brought  Into  this  TldUM^  but  upon  a  n?.  Pciipk>ti  rm 

1 6ni  prewRtfjd,  with  a  printed  copy  of  the  proposed  bill  an-  »ignftt, 
■a4  tliat  such  petltioti  be  aigtied  by  the  pai'ties^  or  soiae  of 
rio  ATv  «ttutor9  for  the  bill,  and  he  duly  itLdoraed  by  the  ex* 

mkm  nf  p«iltaotyi  lor  priTate  hills,  ^ 

its*  Thstmll  petitioosfor  private  Mlla  be  presented  to  the  House  ii3.  wru^peiU 

»^r  before  a  day  to  be  appointed  by  the  House  at  the  commence-  ■eni«i. 
BKux  oi  every  sessiuu. 

ll-L  That  all  petitions  for  additional  provision  in  private  bills,  with  lu.  Certain  p  ti- 

,  •11      11  11      11  Hon*  to  bi  refiiud 

the  proposed  clauses  annexed,  and  all  estate  bills  brought  from  the  to  examiner  oipc- 
Houe  of  Lords  after  having  been  read  a  first  time,  be  referred  to  the 
exaniiwT  of  petitions  for  private  bills. 

115.  That  all  reports  of  the  examiner  of  petitions  for  private  bills  lis.  Reports  of 

,  ,  ,.  ,  cxainiiKT  to  Ix^ 

be  referred  to  the  select  committee  on  standing  orders.  referreii  to  eom- 

-.  rxi  11  •   •  o       1  1.  .1  n    ^  mittec  Oil  Stand iut^ 

116.  That  all  petitions  for  leave  to  dispense  with  any  of  the  ses-   orders. 

sioaial  orders  of  the  House  relating  to  private  bills,  and  also  all  peti-  dispense  with  scu 
tioos  for  the  re- insertion  of  petitions  for  private  bills  in  the  examiner's  to  be  nfi  rre^i  to  ' 
list,  be  referred  to  the  select  committee  on  standing  orders.  standing  oriiers. 

117.  That  every  private  bill,  printed  on  paper,  of  a  size  to  be  de-    117.  printed  b  11 
tcrmined  upon  by  Mr.  Speaker,  be  presented  to  the  House,  with  a  the  House. 
cover  of  parchment  attached  to  it,  upon  which  the  title  of  the  bill  is 

to  be  written ;  and  the  short  title  of  the  bill,  as  first  entered  on  the 
▼otea,  shall  correspond  with  that  at  the  head  of  the  advertisement, 
md  shall  not  be  changed  unless  by  special  order  of  tlie  House. 
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na.  Rates,  &C.,  to 
be  inserted  in  Ita- 
lici. 


110.  BilU  to  be 
printed  before 
firH  reading. 


laa  Time  between 
firf  t  and  lecond 
raadiag. 

121.  Name  of  bill 

tobewiittenon 

petitions. 


192.  Second  read- 
ing. 


123.  Brevlateof 
bUL 


124.  Breviatetob* 
printed. 


12ft.  Fees  tol)e 
paid. 


126.  \VhcTi  bilU  to 
be  referred  to  com- 
mittee of  selection. 


127.  Time  between 
second  reading  and 
sitting  of  com- 
mittee. 

28.  Reports  of 
Board  of  Trade  to 
be  refcrrtd. 


118.  That  the  proposed  amount  of  all  rates,  tolls,  and  other  mat- 
ters heretofore  left  blank  in  any  private  bill  when  presented  to  the 
House,  be  inserted  in  ittUics  in  the  printed  bill. 

119.  That  every  private  bill  (except  name  bills)  be  printed;  and 
printed  copies  thereof  delivered  to  the  door-keepers  for  the  use  of  the 
members,  before  the  first  reading. 

120.  That  there  be  three  clear  days  between  the  first  and  second 
reading  of  every  private  bill. 

121.  That  on  every  petition  presented  to  this  House,  relating  to 
any  private  bill  before  the  House,  the  name  or  short  title  by  wbiali 
such  bill  is  entered  in  the  votes  be  written  at  the  banning  thereof; 
and  whether  such  petition  be  in  £sivour  or  against  the  bill. 

122.  That  no  private  bill  be  read  a  second  time,  until  after  the  ex- 
piration of  two  calendar  months  from  the  day  the  last  notice  shall 
have  been  given  in  the  newspaper. 

123.  That  a  breviate  of  every  private  bill  (except  divorce,  name, 
and  estate  bills,  brought  from  the  House  of  Lords,  and  not  relating 
to  crown,  church,  or  corporation  property,  or  property  held  in  tniit 
for  public  or  charitable  purposes)  be  prepared  under  the  direction  of 
Mr.  Speaker,  and  that  such  breviate  shall  contain  a  statement  of  the 
object  of  the  bill,  and  a  summary  of  the  proposed  enactments,  and 
shall  state  any  variation  from  the  general  law  which  will  be  efiected 
by  the  bill. 

124.  That  no  private  bill  be  read  a  second  time  until  three  clear 
days  after  the  breviate  thereof  shall  have  been  laid  on  the  table  of  the 
House,  and  have  been  printed. 

125.  That  no  private  bill  or  clause,  for  the  particular  interest  or 
benefit  of  any  person  or  persons,  county  or  counties,  corporation  or 
corporations,  or  body  or  bodies  of  people,  be  read  a  second  time,  un- 
less fees  be  paid  for  the  same. 

126.  That  every  private  bill,  not  being  a  divorce  bill,  after  having 
been  read  a  second  time  and  committed,  shall  be  referred  to  the  com- 
mittee of  selection ;  and  every  divorce  bill  shall  be  referred  to  the 
select  committee  on  divorce  bills. 

127.  That  there  be  seven  clear  days  between  the  second  reading  of 
every  private  bill  and  the  sitting  of  the  committee  thereupon. 

128.  That,  in  the  case  of  railway  bills,  if  any  report  made  under  the 
authority  of  the  Board  of  Trade  upon  any  bill,  or  the  objects  thereof, 
be  laid  before  the  House,  such  report  sliall  be  referred  to  the  commit- 
tee on  the  bill. 
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129.  That  the  report  upon  erery  private  bill  ordered  to  be  printed   itt.  Report  or  biii 
as  OModed  in  committee,  shall  lie  upon  the  table. 

190.  That  a  breviate  of  the  amendments  made  in  every  committee  lao.  Breviata  or 
OB  1  private  bill  be  submitted  to  the  chairman  of  the  committee  of  committee. 
Wiys  and  Means,  and  also  laid  upon  the  table  of  the  House  at  least 
the  day  previovis  to  the  conrideration  of  the  report  of  such  bill. 

131.  That  every  private  bill,  as  amended  in  committee,  excepting  i3i.  Amended  bin 
Uk  the  eases  wherein  the  committee  shall  report  the  amendments  to 


Is  merely  verbal  or  literal,  be  printed  at  the  expense  of  the  parties 
ip^ymg  for  the  same ;  and  be  delivered  to  the  door-keepers  for  the 
«e  of  the  members^  three  clear  days  at  least  before  the  consideration 
of  the  report. 

132.  That  when  it  is  intended  to  bring  up  any  clause,  or  to  propose  iss.  Amendments 
uy  amendment  on  the  report,  or  the  consideration  of  the  report,  or 

OQ  the  third  reading  of  any  private  bill,  the  same  be  submitted  to  the 
chiinnan  of  the  committee  of  Ways  and  Means,  on  the  day  on  which 
notice  is  given  thereof  in  the  Private  Bill  Office,  and  that  no  such 
duse  or  amendment  be  offered  in  the  House,  unless  the  same  shall 
hive  been  so  submitted  to  the  chairman  of  the  committee  of  Ways  and 
Means,  and  he  shall  have  reported  to  the  House,  whether,  in  his 
opimon,  the  clause  or  amendment  be  such  as  ought  or  ought  not  to 
be  entertained  by  the  House,  without  referring  the  same  to  the  select 
committee  on  standing  orders. 

133.  That  when  any  clause  or  amendment  is  offered  upon  the  re-   133.  clause*  and 
port,  or  the  consideration  of  the  report,  or  the  third  reading  of  any  printed. 
private  bills,  such  clause  or  amendment  sliall  be  printed :  and  when 

any  clause  is  proposed  to  be  amended,  it  shall  be  printed  in  extenso, 
with  every  addition  or  substitution  in  different  type,  and  the  omis- 
sions therefrom  included  in  brackets. 

134.  That  when  any  clause  or  amendment  upon  the  report,  or  the  134.  When  re- 
consideration of  the  report,  or  the  third  reading  of  any  private  bill,  proceeding  until 
Khali  have  been  referred  to  the  select  committee  on  standing  orders, 

no  further  proceeding  on  either  of  such  stages  shall  be  had  until  the 
report  of  the  said  select  committee  shall  have  been  brought  up. 

135.  That  in  order  to  afford  opportunity  for  the  proper  discussion  135.  Renort*  whm 
of  the  reports  on  railway  bills  included  in  the  second  class,  this  House 

will  upon  every  Tuesday  and  Thursday  proceed  to  the  consideration 
of  reports  on  such  bills. 

136.  That  no  x>rivate  bill  shall  pass  through  two  stages  on  one  and   lacu  Bin  not  to 
the  same  dav,  without  the  special  leave  of  the  House.  on  same  day*  ^** 

E  2 
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137.  Notice  of  mo'      137.  That  (except  in  cases  of  urgent  and  pressmg  neceeaty)  no 
motion  be  made  to  dispense  with  any 
the  Bouse  without  due  notice  thereof* 


tion  with  any         motion  be  made  to  dispense  with  any  sessional  or  standing  order  of 


rV.  Th€  Orders  regulating  the  Practice  in  the  Private  Bill  Office. 

m  PHtateBiii  138.  That  a  book,  to  be  called  "  The  Private  Bill  Register,"  be 

***"  *  kept  in  a  room,  to  be  called  "The  Private  Bill  Office,**  in  which 

book  shall  be  entered  by  the  clerks  appointed  for  the  business  of  that 
office,  the  name,  description,  and  place  of  residence  of  the  parliamen- 
tary agent  in  town,  and  of  the  agent  in  the  country  (if  any)  solicit- 
ing the  bill ;  and  all  the  proceedings,  from  the  petition  to  the  passing 
of  the  bill : — such  entry  to  specify,  briefly,  each  day's  proceeding  be- 
fore the  examiners  of  petitions  respectively ;  or  in  the  House,  or  in 
any  committee  to  which  the  bill  may  be  referred ;  the  day  and  hour 
on  which  the  examiners  or  the  committee  is  appointed  to  sit;  the 
day  and  hour  to  which  the  proceedings  before  such  examiners  or 
committee  may  be  adjourned,  and  the  name  of  the  clerk  attending 
the  same.  Such  book  to  be  open  to  public  inspection  daily,  in  the 
said  office,  between  the  hours  of  ten  and  six. 

139.  Films.  Arc.  to       139.  That  all  plans,  sections,  books  of  reference,  lists  of  owners 

be  lodged  In  Pirl-  ,  .  .  .         ^    ^  m        .      . 

vate  nil  Office.  and  occupiers,  estimates,  copies  of  the  sabscnption  contracts,  and  de- 
clarations required  by  the  standing  orders  of  the  House,  be  lodged  in 
the  Private  Bill  Office ;  and  that  the  receipt  thereof  be  acknowledged 
accordingly,  by  one  of  the  clerks  of  the  said  office,  upon  the  said 
documents,  and  upon  the  petition,  when  deposited. 

140.  Copy  of  bra  140.  That  every  petition  for  a  private  bill,  headed  by  a  short  title 

to  be  deposited  in  v  i      «       :i 

Private  Bin  Office,  descriptive  of  the  undertaking,  corresponding  with  that  at  the  head 
of  the  advertisement,  with  a  declaration,  signed  by  the  agent,  and 
copy  of  the  bill  annexed,  be  deposited  in  the  Private  Bill  Office  on  or 
before  the  31st  day  of  December;  and  that  such  petition,  biU,  and 
declaration  be  open  to  the  inspection  of  all  parties. 
Ml.  Declaration  of       141.  That  such  declaration  shall  state  to  which  of  the  three  classes 
nexed  to  peUUon.    of  bills  such  bill  in  the  judgment  of  the  agent  belongs ;  and  if  the 
proposed  bill  shall  give  power  to  effect  any  of  the  following  objects, 
that  is  to  say : — 
Power  to  take  any  lands  or  houses  compulsorily,  or  to  extend  the 
time  granted  by  any  former  act  for  that  purpose : 
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Powo  to  lery  iolli^  ratesy  or  dntiesy  or  to  alter  any  existing  toils, 
latM^  or  duties;  or  to  eonfery  yary^ or  extinguish  any  exemption 
from  payment  of  toll%  rates,  or  duties^  or  any  other  right  or  pri- 
Tilege: 

Power  to  amalgamate  with  any  other  company,  or  to  sell  or  lease 
their  undertaking,  or  to  purchase  or  take  on  lease  the  undertak- 
ing of  any  other  company : 

Power  to  interfere  with  any  crown,  church,  or  corporation  .pro- 
perty, or  property  held  in  trust  for  public  or  charitable  pur- 


Power  to  make  a  burial-ground : 

Power  to  relinquish  any  part  of  a  work  authorised  by  a  former 

act: 
Power  to  dirert  into  any  intended  cut,  canal,  resenroir,  aqueduct, 
or  narigation,  or  into  any  intended  variation,  extensicm,  or  en- 
laigement  thereof  respectirely,  any  water  from  any  existing  cut^ 
canai,  leeenroir,  aqueduct,  or  narigation,  whether  directly  or  de- 
livatiTely,  and  whether  under  any  agreement  with  the  propxie- 
toKB  thereof,  or  otherwise: 
Power  to  make,  vary,  extend,  or  enlarge  any  eut»  canal,  reservoir, 

aqueduct,  or  navigation. 
Power  to  make,  vary,  extend,  or  enlaige  any  rmlway. 
The  said  declaration  shall  state  which  of  such  powers  are'given  by 
the  bill,  and  shall  indicate  kk  which  clauses  of  the  bill  (referring  to 
them  by  their  number)  such  powers  are  given,  and  shall  further  state 
that  the  bill  does  not  give  power  to  effect  any  of  the  objects  euume- 
rated  in  this  order,  other  than  those  stated  in  the  decloratioa. 

f  the  proposed  bill  shall  not  give  power  to  effect  any  of  the  ob- 
jects enumerated  in  the  preceding  order,  the  said  declnration  shall 
state  thai  the  bill  does  not  give  power  to  effect  any  of  such  objects. 

The  said  declaration  shall  also  state  that  tlie  bill  does  not  give 
any  powers,  other  than  those  included  in  the  notices  for  the  bill. 

And  that  a  copy  of  such  declaration  be  deposited  at  the  office  of  the 
Board  of  Trade. 

142.  That  a  list  of  all  petitions  for  private  bills  be  kept  in  the   142.  Li^tofpeti. 

tioiu  to  be  kepi. 

Private  Bill  Office  in  the  order  of  their  deposit,  according  to  regula- 
tions to  be  made  by  Mr.  Speaker. 

143.  That  the  chief  exammer  shall  give  at  least  »wen  clear  days'  gtvgj^of  «amuu 
notice  in  the  Private  Bill  Office  of  the  day  appointed  for  the  examin-  "«»  of  iwi.tu,n«. 
stion  of  each  petition. 
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144.  EutmioAtioa 


146.  CiuUxly  of 
bill!. 


146.  Exmnalnation 

ofbillandbre- 

viatc 


147.  Notice  of  le- 
coDd  rouling. 


148.  Notice  of 
meeting  of  com- 
mitlee  un  the  bilL 


140.  Filled-up  bill, 
to  be  deposited  m 
Private  BiU  Office. 


144.  That,  after  each  private  bill  has  been  read  the  first  time,  its 
name  (or  short  title)  shall  be  copied  by  the  clerks  of  the  Private  Bill 
Office,  from  the  clerk's  minute  book  of  the  day,  into  a  separate  book, 
to  be  called  <<  The  Examination  Book/'  wherein  shall  be  noted  the 
number  of  such  bill,  according  to  the  priority  of  its  being  read,  and 
the  date  of  the  day  of  such  first  reading. 

145.  That  every  private  bill,  after  it  has  been  read  the  first  time 
and  the  title  copied  and  examined  for  the  votes,  be  in  the  custody  of 
the  clerks  of  the  Private  Bill  Office,  until  laid  upon  the  table  for 
the  second  reading;  and  when  committed,  be  taken  by  the  proper 
committee  clerk  into  his  charge,  till  reported. 

146.  That,  between  the  first  and  second  reading  of  every  private  bill, 
every  such  bill  shall,  according  to  its  priority,  be  examined,  with  all 
practicable  dispatch,  by  the  clerks  of  the  Private  Bill  Office,  as  to  its 
conformity  with  the  rules  and  standing  orders  of  the  House;  and  if 
not  in  due  form,  the  examining  clerk  shall  specify  thereon  the  page 
in  which  any  irregularity  occurs,  and  shall  enter  the  day  of  such 
examination,  together  with  his  own  name,  in  the  examination  book. 

147.  That  three  clear  days'  notice  in  writing  be  given  by  the 
agent  for  the  bill,  to  the  clerks  in  the  Private  Bill  Office,  of  the  day 
proposed  for  the  second  reading  of  every  private  bill. 

148.  That  seven  clear  days'  notice  be  given  by  the  clerk  to  the 
committee  of  selection  to  the  clerks  in  the  Private  Bill  Office  of  the 
day  and  hour  appointed  for  the  meetii%'of  the  committee  on  every 
private  bill  that  shall  have  been  referred  to  such  committee : — That, 
in  the  case  of  bills  not  referred  to  the  committee  of  selection,  seven 
clear  days'  notice,  and  in  the  case  of  a  re-committed  bill,  three  clear 
days'  notice,  be  given  by  the  agent  for  the  bill,  to  the  clerks  in  the 
Private  Bill  Office,  of  the  day  and  hour  appointed  for  the  meeting  of 
the  committee,  on  every  private  bill ;  and  that  all  the  proceedings 
of  any  committee  of  which  such  notice  shall  not  have  been  given,  be 
void. 

149.  That  a  filled-up  bill,  signed  by  the  agent  for  the  bill,  as  pro- 
posed to  be  submitted  to  the  committee  on  the  bill,  and  in  the  case 
of  a  re-committed  bill,  a  filled-up  bill,  as  proposed  to  be  submitted 
to  the  committee  on  re -committal,  be  deposited  in  the  Private  Bill 
Office  one  clear  day  before  the  meeting  of  the  committee  on  every 
private  bill ;  and  that  all  parties  shall  be  entitled  to  a  copy  thereof, 
upon  payment  of  the  charges  for  making  out  amendments  of  such 
bUl. 
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150.  That  notice,  in  writing,  be  given  by  the  clerk  to  the  commit-  lao.  noUccot 
tMof  selection,  to  the  clerks  in  the  Private  Bill  Office,  of  the  poet-  S^iuS^ti!^.' "^ 
poMsient  of  the  first  meeting  of  any  committee  on  a  private  bill, 

wkieh  shall  have  been  referred  to  such  committee,  on  tlie  day  on 
which  sach  postponement  is  made;  and  that  in  the  case  of  bills  not 
lefisned  to  the  committee  of  selection,  one  dear  day's  notice  be  given 
bjr  the  agents  for  the  bill  to  the  clerks  in  the  Private  Bill  Office  of 
toch  postponement. 

151.  That  notice,  in  writing,  be  given  by  the  committee  clerk  to  151.  Notice  of  ad. 

Journment. 

the  cleiks  in  the  Private  Bill  Office,  of  the  day  and  honr  to  which 
etch  committee  is  adjonmed. 

152.  Tliat  one  clear  day's  notice,  in  writing,  be  given  by  the  agent    i^  Notice  of  re- 
fer the  bill,  to  the  clerks  in  the  Private  Bill  Office,  of  the  day  pro- 
posed for  the  report  of  every  private  bill,  and  also  for  the  considera- 
tion of  the  report  of  every  private  bill  ordered  to  lie  upon  the  table. 

153.  That  the  committee  clerk,  after  the  report  is  made  out,  do  lax  Bin  m  amend- 

edtobedelivtrad 

deliver  into  the  Private  Bill  Office  a  printed  copy  of  the  bill,  with  the  bu 
written  amendments  made  in  the  committee ;  in  which  bill,  all  the 
daoses  added  by  the  committee  shall  be  regularly  marked  in  those 
parts  of  the  bill  wherein  they  are  to  be  inserted. 

154.  That  when  it  is  intended  to  bring  up  any  claose,  or  to  propose   im.  ^^^"f^^ 
toy  amendment  on  the  report,  or  the  consideration  of  the  report,  or  Sc 

on  the  third  reading  of  any  private  bill,  notice  shall  be  given  thereof, 
in  the  Private  Bill  Office,  on  the  day  previons  to  such  report,  or  con- 
sideration of  the  report,  or  third  reading. 

155.  That  one  clear  day's  notice,  in  writing,  be  given  by  the  agent   i5S,  NoUoe  of 
for  the  bill,  to  the  clerks  in  the  Private  Bill  Office,  of  the  day  pro- 
posed for  the  third  reading  of  every  private  bill ;  and  that  no  such 

Dotice  be  given  until  after  the  bill  to  which  it  relates  shall  have  been 
reported,  or  the  report  thereof  considered. 

156.  That  the  amendments  (if  any)  which  are  made  upon  the    laa.  Amendments 

,_  .  -^,  ,  ,  ,i.,  I.  <.  on  report,  fcc. 

report  or  consideration  of  the  report,  and  on  the  third  reading  of  any 
private  bill,  and  also  such  amendments  made  by  the  House  of  Lords 
as  shall  have  been  agreed  to  by  this  House,  be  entered  by  one  of  the 
derks  in  the  Private  Bill  Office,  upon  the  printed  copy  of  the  bill  as 
amended  in  committee;  which  clerk  shall  sign  the  said  copy  so 
amended,  in  order  to  its  being  deposited  and  preserved  in  the  said 
oflSce. 

157.  That  to  insure  the  accuracy  of  the  ingrossment  of  all  private   i5".  Examination 
bilU,  the  clerk  of  the  House  be  required  to  provide  a  sufficient  num- 
ber af  clerks,  to  be  called  "  Examiners  of  Ingrossments." 
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1H5.  ccrUfieatooT        US.  That  DO  private  bill  be  read  a  third  time  until  a  certificate  is 

examioatioD. 

indorsed  upon  the  paper  bill,  and  signed  by  one  or  more  of  the  ex- 
aminers of  ingrossmentSy  declaring  that  the  ingrossment  thereof  haf 
been  examined  and  agrees  with  the  bill,  as  amended  in  committee^ 
and  on  the  consideration  of  the  report. 
m.  Notice  of  con.       159.  That,  when  amendments  made  by  the  House  of  Lords  to  anr 

kidentionof  ^  ^  ,         .  . 

Lorcu'  amend-  private  bill  Sent  up  to  them  are  to  be  taken  into  connderation,notioe 
be  given  thereof  in  the  Private  Bill  Office,  the  day  previous  to  ths 
same  being  proposed  to  be  taken  into  consideration. 

ifio.  Time  for  de-  1 60.  That  all  notices  required  to  be  given  in  the  Private  Bill  Ofiici 
^  "  be  delivered  in  the  said  office  before  six  of  the  clock  in  the  evaung 

of  any  day  on  which  the  House  shall  sit,  and  before  two  of  the  dock 
on  any  day  on  which  the  House  shall  not  sit;  and  that  after  any  6mj 
on  which  the  House  shall  have  adjourned  beyond  the  following  day, 
no  notice  shall  be  given  for  the  first  day  on  which  it  shall  again  sit 

161.  Daily  list  of        161.  That  the  clerks  in  the  Private  Bill  Office  do  prepare,  daily, 

ting.  ligts  of  all  private  bills,  and  petitions  for  private  bills  upon  which  any 

committee  or  examiner  is  appointed  to  sit;  specifying  the  hour  of 
meeting;  and  the  room  where  the  committee  or  examiner  shall  sit; 
and  that  the  same  be  hung  up  in  the  lobby  of  the  House. 

108.  Plans,  fre.,  to       162.  That  every  plan,  and  book  of  reference  thereto,  which  shall 

be  verified  a»  Mr.  y   k^       ^ 

Speaker  shall  di-  be  certified  by  the  speaker  of  the  House  of  Commons,  m  pursuance 
of  any  act  of  Parliament,  shall  previously  be  asccrt^ed,  and  verified 
in  such  manner  as  shall  be  deemed  modt  advisable  by  the  Speaker, 
to  be  exactly  conformable  in  all  respects  to  the  plan  and  book  of  re- 
ference which  shall  have  been  signed  by  the  chairman  of  the  com- 
mittee upon  the  bill. 


4.  Standing  Orders  of  the  House  of  Lords,  a.  d.,  1847,  so 
far  as  they  relate  to  Railway  Bills  and  the  Committees  to 
which  they  are  referred  {a). 

First  class  does  not  relate  to  railway  bills. 
Second  class  (inter  alia)  refers  to  bills  for  **  making,  maintaining, 
varying,  extending,  or  enlarging  any  railway.'* 
Third  class  refers  to  bills  *'  continuing  or  amending  any  act  passed 

(a)  The  Standing  Orders  to  218  inclusive,  are  not  applicable  to  railway  bills. 
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for  aay  of  tiie  puipoMs  induded  in  this  or  the  two  precedlDg  clantw, 
whtm  BO  farther  work  than  sneh  aa  wm  aathorised  by  a  former  act 
■  pv^oaed  to  be  made." 

Emmdai.perOrd.  11  A^iffutih  18^* 

219.  Ordered,  by  the  Lords  Spiritual  and  Temporal  in  Pariiament  219. 

MKmblcd,— 

Tbat  all  the  standing  orders  relative  to  railway  bills  heretofore  in 
exiitence  be  repealed. 

I%§  CommittM  for  SUmdmg  Ofderu 

That,  at  the  commencement  of  every  session  of  Parliament,  a  stand-  To  be  uppointed 
ing  <Hder  oomnuttee  shall  be  appointed,  consisting  of  forty  lords,  be- 
■des  the  chairman  of  the  committees  of  the  Honse  of  Lords^  who  shall 
W  always  chairman  of  snch  standing  order  committee. 

That  three  of  the  lords  so  appointed,  including  the  chairman,  shall  Qaoram. 
be  a  qaoram. 

That*  previoos  to  the  second  reading  of  any  private  bill  relating  to  compiianee  wiui 

,       If  .      1    J  J.     ^,  ,    ,  ,  .IX      the  siding  Or- 

mch  railways  aa  are  mcluded  m  the  second  class,  and  previously  to  den  in  the  om  of 
tiie  ntting  of  the  committee  on  any  opposed  bill  included  in  any  of  poMd  buii  to  tie 
the  three  classes  above  mentioned,  except  bills  for  such  railways  as  oommittee. 
iforeaud,  sach  bill  shall  be  referred  to  the  standing  order  committee, 
before  which  the  compliance  with  such  of  the  standing  orders  as  are 
hereafter  required  to  be  proved  before  the  standing  order  committee 
shall  be  proved. 

That  any  parties  shall  be  at  liberty  to  appear,  and  to  be  heard  by  Parties  may  be 
themselves,  their  agents,  and  witnesses,  upon  any  petition  which  may   Uon.  provided  the 
be  referred  to  the  standing  order  committee,  complaining  of  a  non-  of  bespecificaUy 
eorapliance  with  the  standing  orders,  provided  the  matter  complained 
of  be  specifically  stated  in  such  petition,  and  that  such  petition  be 
presented  on  or  before  the  second  day  after  the  introduction  of  the 
bill  into  thb  House. 

That  such  committee  shall  report  whether  the  standing  orders  have  committee  to 

*  re|x>rt  whether 

been  complied  with ;  and  if  it  shall  appear  to  the  committee  that  they  standing  order. 

^  have  i)ecn  com- 

hare  not  been  complied  with,  they  shall  state  the  facts  upon  which  plied  with. 
their  decision  is  founded,  and  any  special  circumstances  connected 
with  the  cage,  and  also  their  opinion  as  to  the  propriety  of  dispensing 
with  any  of  the  standing  orders  in  such  case. 

That  three  clear  days'  notice  be  given  of  the  meeting  of  such  com-   Notice  of  meeting. 
niittee. 

That  no  committee  on  any  private  bill  relating  to  such  railways  as  ^'i'JJ^'"'^*;^**"^ 
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posed  biiu  not  to     are  included  in  tlie  second  class,  or  of  any  other  bill  included  in  any 
piuncc  with       '  of  the  three  classes  above  mentioned  which  shall  be  opposed,  shall 

Standing  Orders.      ,  ...  ,.  ..«    .1        <       «•  j 

liave  power  to  examine  mto  the  compliance  with  the  standmg  orden, 
the  compliance  with  which  is  required  to  be  proved  before  the  stand- 
ing order  committee. 

Committee  upon  Opposed  Bills  (a). 

That  no  opposed  private  bill  included  in  any  of  the  three  classes  of 
bills  hereinbefore  mentioned  be  referred  to  an  open  committee. 

That  every  such  private  bill  which  shall  be  opposed  be  referred  to 
a  select  committee  of  five,  who  shall  choose  their  own  chairman. 

That  every  one  of  such  committee  of  five  do  attend  the  proceedings 
of  the  committee  during  the  whole  continuance  thereof. 

That  no  lord  who  is  not  one  of  the  five  do  take  any  part  of  the  pro- 
ceedings in  the  committee. 

That  the  lords  be  exempted  from  serving  on  the  committee  on  any 
private  bill  wherein  they  shall  have  any  interest. 

That  lords  be  excused  from  serving  for  any  special  reasons  to  be 
approved  of  in  each  case  by  the  House. 

That  the  chairman  of  the  committees  and  four  other  lords  to  be 
named  by  the  House  be  appointed  a  committee  to  select  and  propose 
to  the  House  the  names  of  the  five  lords  to  form  a  select  committee 
for  the  consideration  of  each  such  opposed  private  bill. 

That  the  select  committee  of  five  be  not  named  to  the  House  on  the 
same  day  on  which  the  opposed  private  bill  is  read  a  second  time. 

That  the  committee  to  whom  any  such  opposed  private  bill  is 
committed  shall  not  meet  later  than  eleven  o'clock  every  morning, 
and  sit  till  four,  and  shall  not  adjourn  at  an  earlier  hour  without  spe- 
cially reporting  the  cause  of  such  adjournment  to  the  House  at  its 
next  meeting,  nor  adjourn  over  any  days  except  Saturday  and  Sun- 
day, Christmas-day  and  Good  Friday,  without  leave  of  the  House. 

That  if  any  member  of  such  committee  is  prevented  from  contina- 
ing  his  attendance,  the  committee  shall  adjourn,  and  report  the  cause 
of  such  member  absenting  himself  to  the  House  at  its  next  meeting, 
and  shall  not  resume  its  sittings  without  leave  of  the  House. 

Die  Martis,  23  Junii,  1840. 
Ohdered,  That  the  lord  appointed  to  take  the  chair  in  all  coromit- 

(a)  Sec  No.  234,  »ect.  3,  pu»t. 
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tees  be  at  liberty,  in  any  case  on  which  he  shall  think  fit,  to  report 
to  the  Honae  his  opinion,  that  any  unopposed  bill  on  which  he  shall 
aft  as  chaizmaii  ahould  be  proceeded  with  as  an  opposed  bilL 

Die  Jovis^  8  Augusti,  1844. 

Ordxred,  That  in  case  of  railway  bills,  if  any  report,  made  under 
the  authority  of  the  Board  of  Trade,  upon  any  bill  or  the  objects 
thereof,  be  laid  before  the  House,  such  report  shall  be  referred  to  the 
couumttee  on  the  bill. 

Die  Jovis,  10  Martii,  1846. 

Oedkred,  That  no  petition  praying  to  be  heard  upon  the  merits 
agunst  any  second-daas  railway  bill  shall  be  received  by  this  House, 
mdess  the  same  be  presented  on  or  before  the  day  on  which  such  bill 
iball  be  read  a  second  time. 


Die  Jovis,  16  Augusti,  1838. 

Sttmdmg  Orders,  ike  Compliance  with  which  must  be  proved  before  220. 

the  SkmdiMg  Order  Committee  in  all  Bills  for  Railways  included  in 
the  Seoomd  Class,  and  in  any  other  Bill  included  in  any  oftlic  Three 
Classes  which  may  be  opposed,  and  before  the  Committee  on  the  Bill 
in  any  other  Case, 

Orosred,-^ 

1.  That  notices  shall  be  given  in  all  cases  where  application  is  in-  Notices  of  amtii- 
tended  to  be  made  for  a  bill  relating  to  the  subjects  included  in  any 

of  the  three  classes  above  mentioned. 

2.  That  such  notices  shall  be  published  in  three  successive  weeks   Notices  to  be  pui>- 
in  the  months  of  October  and  November,  or  either  of  them,  immedi- 

stely  preceding  the  session  of  Parliament  in  which  application  for  the 
bill  shall  be  made,  in  the  London,  Edinburgh,  or  Dublin  Gazette,  as 
the  case  may  be,  and  in  some  one  and  the  same  newspaper  of  the 
county  in  which  the  city,  town,  or  lands  to  which  such  bill  relates 
shall  be  situate ;  or  if  there  be  no  newspaper  published  therein,  then 
in  the  newspaper  of  some  county  adjoining  or  near  thereto ;  or  if  such 
bill  do  not  relate  to  any  particular  city,  town,  or  lands,  in  the  Lon- 
don, Edinburgh,  or  Dublin  Gazette  only,  as  the  case  may  be. 

3.  Tliat,  if  it  be  the  intention  of  the  parties  applying  for  a  bill  to   intention  to  pnr- 

^  *^  *  A   tf      o  chaic  lands  or 

obtain  powers  for  the  compulsory  purchase  of  lands,  or  houses,  or  to  houses,  or  to  ie%  v^ 
levy  any  ioVLs,  rates,  or  duties,  or  to  alter  any  existing  tolls,  rates,  or   stated. 
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Application  to  ba 
mftde  to  owners, 
leweet,  and  oocu- 
piers,  and  lists 


The  service  of 
applications  to 
owners,  Ac,  may 
be  proved  by 
agent. 


Proceedings  where 
bills  empower 
company  to  exe- 
cute worli  other 
than  that  for 
which  it  was  esta- 


daties,  or  to  confer,  vary,  or  extinguish  any  exemptions  from  pay* 
ment  of  tolls,  rates,  or  duties,  the  notices  shall  specify  such  intention. 

4.  That,  on  or  hefore  the  31  st  day  of  December  immediately  pre- 
ceding the  application  for  a  bill  by  which  any  lands  or  houses  are  in- 
tended to  be  taken,  or  an  exten^on  of  the  time  granted  by  any  fo^ 
mer  act  for  that  purpose  is  sought  for,  application  in  writing  (and  in 
cases  of  bills  included  in  the  second  class,  in  the  form,  as  near  as  may 
be,  set  forth  in  the  Form  A.  (a))  be  made  to  the  owners  or  reputed 
owners,  lessees  or  reputed  lessees,  and  occupiers,  either  by  deliyering 
the  same  personally,  or  by  leaving  the  same  at  their  osual  place  of 
abode,  or,  in  their  absence  from  the  United  Kingdom,  with  thdr 
agents  respectirely,  of  which  application  the  production  of  a  written 
acknowledgment  by  the  party  applied  to  shall,  in  the  absence  of  other 
proof,  be  sufficient  evidence ;  and  that  separate  lists  be  made  of  such 
owners,  lessees,  and  occupiers,  distinguishing  which  of  them  have  as- 
sented, dissented,  or  are  neuter  in  respect  thereto. 

5.  That  the  service  of  every  application  required  to  be  made  to  the 
owners  or  reputed  owners,  lessees  or  reputed  lessees,  and  occupien^ 
by  the  fourth  paragraph  of  the  said  standing  order,  may,  unless  a  pe- 
tition complaining  of  the  want  of  due  service  of  such  application  shall 
have  been  referred  to  the  standing  order  committee,  be  proved  by  the 
evidence  of  the  agent  or  solicitor  for  the  bill,  stating  that  he  gave  di- 
rections for  the  service  of  such  application  in  the  manner  and  within 
the  time  required  by  the  standing  orders,  and  that  he  believes  that 
such  application  was  so  served ;  but  in  case  the  standing  order  com* 
mittee  shall  not  be  satisfied  with  the  evidence  of  the  agent  or  solici- 
tor, the  service  of  such  application  shall  be  proved  in  the  usual 
manner. 

6.  That  no  bill  to  empower  any  company  already  constituted  by 
act  of  Parliament  to  execute,  undertake,  or  contribute  towards  any 
work  other  than  that  for  which  it  was  originally  established,  shall  be 
allowed  to  proceed  unless  the  committee  on  standing  orders^  when 
such  bill  shall  be  referred  to  that  committee,  or  unless  the  conmiittee 
on  the  bill  when  the  compliance  with  the  standing  orders  is  to  be 
proved  before  such  committee,  shall  have  specially  reported, — 

Ist.  That  a  draft  of  the  proposed  bill  was  submitted  to  a  meeting 
of  the  proprietors  of  such  company  at  a  meeting  held  specially 
for  that  purpose : 

2nd.  That  such  meeting  was  called  by  advertisement  inserted  for 

(a)  The  Form  A.  here  referred  to,  is  in  substance  similar  to  the  form  re- 
quired by  the  Commons'  Orders ;  see  anttf  35. 
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fnr  eoDsecatiye  weeks  in  the  newspapezs  of  the  eoniitj  or  conn- 
tin  wherdn  saeh  mew  works  were  proposed  to  be  executed,  or  if 
tee  sve  no  new^Mipers  published  in  such  oonnty  or  counties, 
tiien  in  that  of  the  nearest  county  wherein  a  newspaper  is  pub- 


M.  Thai  such  meeting  was  held  at  a  period  not  earlier  than  seyen 
days  after  the  last  insertion  of  such  advertisement : 

4£tL  That  at  such  meeting  the  draft  of  the  proposed  bill  was  sub- 
mitted to  the  proprietors  then  present,  and  was  approved  of  by 
at  least  three-fifths  of  such  proprietors. 

Emendai.  per  Ord.  11  AugtuUy  1842. 
Emmdat.  per  Ord.  7  Augusti^  1845. 
Emendai.  per  Ord.  13  Fdnntarii^  1846. 
Emendai.  per  Ord.  27  Avgugtiy  1846. 
Ifos.  221  and  222  do  not  relate  to  railway  bills. 


Arffar  Ordert  with  rtgead  to  BUh  of  the  Second  Class,  the  Compliance  223. 

wUk  wkM  $9  to  be  proved  ae  hereinbefore  mentioned. 

1.  That  all  notices  shall  contain  a  description  of  all  the  termini.  Notices  to  contain 

names  of  parishea, 

ligfttier  with  the  names  of  the  parishes,  townships,  townlands,  and  dtcand  totute 
citia-poocmal  places  from,  m,  through,  or  mto  which  the  work  is  °^^^^  °' 


I  to  be  made,  maintained,  varied,  extended,  or  enlarged,  and 
rittll  state  the  time  and  place  of  deposit  of  the  plans,  sections,  or 
Itooks  of  reference  respectively  with  the  clerks  of  the  peace,  parish 
deric%  schoolmasters,  town  clerks,  and  clerks  of  the  union,  as  the  case 
nay  be, 
2.  That  all  notices  (with  respect  to  bills  included  in  the  second   Notice  to  be 

affixed  on  door  of 

dssB  of  bills  hereinbefore  mentioned)  shall  also  be  given  at  the  gene-  toMions-house,  &c, 

nl  quarter  session  of  the  peace  which  shall  have  been  holdcn  for 

cveiy  and  each  county,  riding,  or  division  in  or  through  which  the 

*ork  shall  be  made,  maintained,  varied,  extended,  or  enlarged,  at 

Xkhaelmas  or  Epiphany  preceding  the  session  of  Parliament  in  which 

iseh  application  is  intended  to  be  made,  by  affixing  such  notice  on 

tilt  door  of  the  sessions-house  of  each  and  every  such  county,  riding, 

«r  difision  where  such  general  quarter  session  shall  be  holden ;  save 

lad  except  as  to  any  bill  for  such  purposes  in  Scotland;  in  which 

cade,  instead  of  affixing  such  notices  on  the  door  of  the  sessions-house. 
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Duplicate  plans 
and  sections  to  be 
deposited  with 
clerks  of  the 
peace,  4tc. 


Lands  within 
deviation  to  be  on 

£Ian.    Buildings, 
:c.  on  enlarged 
scale. 


Scale  of  sect  ion. 
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such  notices  shall  be  written  or  printed  on  paper  and  affixed  to  the 
church  door  of  the  parish  or  parishes  in  or  through  which  such  work 
is  intended  to  be  made,  maintained,  yaried,  extended,  or  enlarged, 
for  three  successive  Sundays,  in  the  months  of  Octoher  and  Novem- 
ber, or  either  of  them,  immediately  preceding  the  introduction  into 
Parliament  of  the  bill  for  which  such  application  is  intended  to  be 
made. 

3.  That  a  plan,  and  also  a  duplicate  of  such  plan,  on  a  scale  of 
not  less  than  four  inches  to  a  mile,  be  deposited  for  public  inspection 
at  the  office  of  the  clerk  of  the  peace  for  every  county,  riding,  or 
division  in  England  or  Ireland,  or  in  the  office  of  the  principal  sheriff 
clerk  of  every  county  in  Scotland,  in  or  through  which  the  work  ii 
proposed  to  be  made,  maintained,  varied,  extended,  or  enlaiged,onor 
before  the  80th  day  of  November,  unless  such  day  shall  happen  on  t 
Sunday,  and  if  the  same  shall  happen  on  a  Sunday,  then  on  or  before 
the  29th  day  of  November  immediately  preceding  the  session  of  Fa^ 
liamcnt  in  which  application  for  the  bill  shall  be  made ;  which  plans 
shall  describe  the  line  or  situation  of  the  whole  of  the  work,  and  the 
lands  in  or  through  which  it  is  to  be  made,  maintained,  varied,  ex- 
tended, or  enlarged,  or  through  which  every  communication  to  or 
from  the  work  shall  be  made,  together  with  a  book  of  reference  con- 
taining the  names  of  the  owners  or  reputed  owners,  lessees  or  reputed 
lessees,  and  occupiers  of  such  lands  respectively;  and  in  the  case  of 
bills  relating  to  turnpike  roads,  cuts,  canals,  reservoirs,  aqueducts,  and 
railways,  a  section  and  duplicate  thereof,  as  hereinafter  described, 
shall  likewise  be  deposited  with  such  plan  and  duplicate. 

4.  That,  where  it  is  the  intention  of  the  parties  to  apply  for  power 
to  make  any  lateral  deviation  from  the  line  of  the  proposed  work,  the 
limits  of  such  deviation  shall  be  defined  upon  the  plan,  and  all  lands 
included  within  such  limits  shall  be  marked  thereon ;  and  that  in  all 
cases,  excepting  where  the  whole  of  such  plan  shall  be  upon  a  scale 
of  not  less  than  a  quarter  of  an  inch  to  every  100  feet,  an  additional 
plan  of  any  building,  yard,  court-yard,  or  land  within  the  curtilage 
of  any  building,  or  of  any  ground  cultivated  as  a  garden,  either  on  the 
original  line  or  included  within  the  limits  of  the  said  deviation,  shall 
be  laid  down  on  the  said  plan,  or  on  the  additional  plan  deposited 
therewith,  upon  a  scale  of  not  less  than  a  quarter  of  an  inch  to  every 
100  feet. 

5.  That  the  section  shall  be  drawn  to  the  same  horizontal  scale  as 
the  plan,  and  to  a  vertical  scale  of  not  less  than  one  inch  to  every  100 


hat  the  clerks  of  the  peace  or  sheriff  clerks,  or  their  respective   cierks  of  peace, 
H^  do  make  a  memorial  in  writing  upon  the  plans,  sections,  pteng*  Ikc!"^. 
oks  of  raference  so  deposited  with  them,  denoting  the  time  at   "p**^*®**"***  ^^' 
the  wMD/e  were  lodged  in  their  respectiye  offices,  and  do  at  all 
Mt  hours  of  the  day  permit  any  person  to  yiew  and  examine 
the  iAmey  and  to  make  copies  or  extracts  therefrom ;  and  that 
the  two  plans  and  sections  so  deposited  be  sealed  up  and  re- 
in the  poesession  of  the  clerk  of  the  peace  or  sheriff  clerk  until 
br  by  order  of  one  of  the  two  Houses  of  Parliament.    (See 
c.  83,  poet,  App.,  3). 
hat,  on  or  before  the  dlst  day  of  December,  or  in  case  such  day  ^  miMb  or  the 

plant*  Src.  «is  re- 

Braen  on  a  Sunday,  on  or  before  the  30th  day  of  December,  a  fata  toevh 

^^■^  ■"  •'  '         paiUhtobede- 

f  SO  mnch  of  the  said  plans  and  sections  as  relates  to  each  parish  poBitxd  with  the 

*  -^  parish  clerk,  Ac. 

hroogh  which  the  work  is  intended  to  be  made,  maintained, 

»  extended,  or  enlaiged,  (see  iig.  6),  together  with  a  book  of 

ice  thereto,  shall  be  deposited  with  the  parish  clerk  of  each  such 

in  England,  the  schoolmaster  of  each  such  parish  in  Scotland, 

royal  burghs  with  the  town  derk),  and  the  clerk  of  the  union 

I  which  soch  parish  is  included  in  Ireland.    (See  1  Vict.  c.  83, 

ipp.,  3). 

that, on  or  before  the  3l8t  day  of  December,  or  in  case  such  day  copy  or  the  pUns 

bfpen  on  a  Sunday,  on  or  before  tlie  30th  day  of  December,  a  wUh  the  ci^^or 

rftht  said  plans^  sections,  and  books  of  reference  shall  be  de- 

i  in  the  office  of  the  derk  of  the  Parliaments. 

nm,  where  any  alteration  shall  have  been  made,  or  shall  be  PUnitandMctioiu 

■  ,  ,  .  -,,.,1    of  alieratloiu 

!l  h\r  ir\»  nnTtjoa  in   na   muna     affov  ffio   in*i«/\«1ii/»f  i/xri  /\f  fho    hill     inarl<>  vi>iwu. 
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the  sheriff  clerk  of  erery  oonnty  in  Scotland,  in  which  snch  alten- 
tion  18  proposed  to  be  made ;  and  a  copy  of  such  plan  and  section,  so 
&r  as  relates  to  each  parish,  together  with  a  book  of  reference  thoeio^ 
shall  be  deposited  with  the  parish  clerks  of  each  sneh  parish  in 
England,  the  schoolmaster  of  each  such  parish  in  Scotland,  (or  in 
royal  bux^hs  with  the  town  clerk),  and  the  derk  of  the  union  within 
which  such  parish  in  Ireland  is  included,  in  which  such  alteraticm  is 
intended  to  be  made,  one  month  previously  to  the  inti-oductionof  tbe 
bill  for  making  such  work  into  this  House;  and  the  intention  to 
make  such  alteration  shall  be  published  in  manner  before  directed  in 
the  London,  Edinbuigh,  or  Dublin  (xazette,  as  the  case  may  be,  and 
some  one  and  the  same  newspaper  of  the  county  in  which  such  altera- 
tion shall  be  situate,  or  if  there  be  no  such  paper  printed  therein, 
then  in  the  newspaper  of  some  county  adjoining  thereto,  for  three 
successive  weeks  previously  to  the  introduction  of  the  bill  into  this 
'■  House;  and  personal  application,  with  a  notice  in  writing  in  the  form 

.  •* ."' '  hereinbefore  mentioned,  shall  be  made  to  theowners  or  reputed  owners^ 
lessees  or  reputed  lessees,  or,  in  their  absence  from  the  United  Kin^ 
dom,  to  their  agents  respectively,  and  to  the  occupiers  of  lands  through 
which  any  such  alteration  is  intended  to  be  made;  and  the  conaeDiai 
such  owners  or  reputed  owners,  lessees  or  reputed  lessees,  and  oocn- 
piers,  to  the  making  of  such  alteration,  shall  be  proved  to  the  satisfiEio- 
tion  of  the  committee  before  whom  the  compliance  with  the  standing 
orders  shall  be  proved, 
piani  and  wctioos       10.  That,  previous  to  any  bill  for  making  any  work,  the  bill  for 

of  alterations  ,.viii,      .ii^.       i  ii  ^  i  -,i    i         >««> 

to  be  deposited       which  shall  bc  included  in  the  second  class  of  bills  hereinbefore  men- 

with  the  clerk  o',,,,,  ,  ■•.▼▼  »  %       r^  .  1.%^ 

the  Pariiamenta.     tioned,  being  brought  to  this  House  from  the  Commons,  m  which 
any  alteration  has  been  made  in  its  progress  through  Parliament,  a 
map  or  plan  and  section  of  such  work,  shewing  any  variation,  exten- 
sion, or  enlargement  which  is  intended  to  be  made  in  consequence  of 
such  alteration,  shall  be  deposited  in  the  office  of  the  clerk  of  the 
Parliaments;  and  that  such  map  or  plan  and  section  shall  be  on  the 
same  scale  and  contain  the  same  particulars  as  the  original  map  or 
plan  and  section  of  the  said  work, 
standing  Orders         11.  That  copies  of  SO  much  of  the  standing  orders  of  this  House  on 
of  plans!  &c  with   private  bilk  as  relates  to  the  deposit  of  plans,  sections,  books  of  re- 
peace.  Sic.  to  be      ference,  and  other  books  and  writings,  or  extracts  or  copies  of  or  fiom 
copv  delivered        the  same,  with  the  clerks  of  the  peace  of  counties  in  England  or 
*  ^  Ireland,  sheriff  clerks  in  Scotland,  parish  clerks  in  England,  school- 

masters in  Scotland,  town  clerks  of  royal  burghs  in  Scotland,  clerks 
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ContanUofflub- 
Mfff  tian  contract 
and  deposit  o# 
money* 


Contract  to  be 
entered  into  sub- 
sequent to  close  of 
previous  session- 


Subscription  con- 
tract to  De  p 
and  deposit! 


rinted 


facts^  and  setting  forth  the  means  by  which  funds  are  to  be  obtained 
for  executing  the  work,  and  signed  by  the  party  or  agent  solicitini 
the  billy  together  with  an  estimate  of  the  probable  amonnt  of  sadi 
rates,  duties,  or  reyenues,  signed  by  the  person  making  the  same,  may 
be  substituted  in  lieu  of  the  subscription  contract,  and  in  addition  to 
the  estimate  of  the  expense. 

4.  That  erery  subscription  contract  shall  cont^  the  christian  snd 
surname,  description  and  place  of  abode  of  eyery  subscriber,  his  sig- 
nature to  the  amount  of  hb  subscription,  with  the  amount  which  he 
has  paid  up,  and  the  name  of  the  party  witnessing  such  signature,  snd 
the  date  of  the  same  respectiyely ;  and  that,  as  respects  all  bills  exoepi 
railway  bills,  it  be  proved  to  the  satisfaction  of  the  committee  before 
whom  the  compliance  with  the  standing  orders  shall  be  proved,  thtt 
a  sum  equal  to  one-twentieth  part  of  the  amount  subscribed,  and  as 
respects  railway  bills  a  sum  equal  to  one-tenth  of  the  amount  sub- 
scribed, has  been  deposited  with  the  Court  of  Chancery  in  England, 
if  the  work  is  intended  to  be  done  in  England,  or  with  the  Court  of 
Chancery  in  England,  or  the  Court  of  Exchequer  in  Scotland,  if  sach 
work  is  intended  to  be  done  in  Scotland,  or  with  the  Court  of  Chan- 
cery in  Ireland,  if  such  work  u  intended  to  be  done  in  Ireland:  Pro- 
vided that  the  above  order,  so  far  as  respects  the  sum  of  money  to  be 
deposited,  shall  not  apply  to  any  railway  bills  which  have  been 
before  Parliament  during  the  present  session,  and  which  may  again 
be  introduced  in  the  next  session ;  but  with  respect  to  such  bills  a 
sum  equal  to  one-twentieth  of  the  amount  subscribed  shall  be  depo- 
sited as  before  provided  in  cases  of  bills  other  than  railway  bills. 
(See  1  &  2  Vict.  c.  117). 

6.  That  no  subscription  contract,  as  respects  railway  bills,  shall  be 
valid  unless  it  be  entered  into  subsequent  to  the  commencement  of 
the  session  of  Parliament  previous  to  that  in  which  application  is 
made  for  the  bill  to  which  it  relates ;  nor,  as  respects  other  bills,  unless 
it  be  entered  into  subsequently  to  the  close  of  the  session  previous  to 
that  in  which  application  is  made  for  the  bill  to  which  it  relates;  nor 
shall  any  subscription  contract  be  valid  unless  the  parties  subscribing 
to  it  bind  themselves,  their  heirs,  executors,  and  administrators,  for 
the  payment  of  the  money  so  subscribed. 

6.  That,  previous  to  the  second  reading  of  the  bill,  copies  of  the  sub- 
scription contract,  with  the  names  of  the  subscribers  arranged  in  al- 
phabetical order,  and  the  amount  of  the  deposit  respectively  paid  by 
each  such  subscriber,  or  where  a  declaration  and  estimate  of  the  pro- 
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Copy  of  bOl  to  be 
depoflted  at  the 
BoerdofTiade. 


DlgtsQCHtobe 
marked  on  plan, 

of  curvci* 


Line  of  rail wsv  to 
oorreepond  with 
upper  turfite  of 

Vertical  measure 
to  be  marked  at 
diange  of  gradi- 
ent!. 


Height  of  railway 


■urfkoetobe 
marked  at  every 
eroning  of  a  road« 
ftc. 


Tunnelling  and 
arching  to  oe 
marked. 


to  a  mile,  with  the  line  of  ndlway  delineated  theraon,  bo  as  to  i 
its  general  course  and  direction,  shall  on  or  before  the  same  day  be  de* 
posited  in  the  office  of  the  ndlway  department  of  the  Board  of  Trsde« 

2.  That,  in  the  case  of  railway  bills,  a  copy  of  erery  bill  as  bronsht 
into  the  House  of  Lords  be  deposited  in  the  office  of  the  railway  de- 
partment of  the  Board  of  Trade. 

d.  That  the  plan  shall  exhibit  thereon  the  distanees  in  miles  and 
furlongs  from  one  of  the  termini,  and  a  memorandum  of  the  radius  of 
every  curve  not  exceeding  one  mile  in  length  shall  be  noted  <hdl  the 
plan  in  miles,  furlongs,  and  chains. 

4.  That  in  every  section  of  a  railway  the  line  marked  thefeon  shsll 
correspond  with  the  upper  surface  of  the  rails. 

5.  That  distances  on  the  datum  line  shall  be  marked  in  mUes  and 
furlongs  to  correspond  with  those  on  the  plan  ;  that  a  vertical  mea- 
sure from  the  datum  line  to  the  line  of  the  railway  shall  be  marked 
in  feet  and  inches  at  each  change  of  the  gradient  or  inclination;  and 
that  the  proportion  or  rate  of  inclination  between  each  such  chai^ 
shall  also  be  marked* 

6.  That  the  height  of  the  railway  over  or  under  the  surface  of  erery 
turnpike  road,  public  carriage  road,  navigable  river,  canal,  or  railway 
or  junction  with  a  railway,  and  the  height  and  span  of  every  arch  of 
all  bridges  and  viaducts,  shall  be  marked  in  figures  at  every  croseiog 
thereof;  and  the  extreme  height  over  or  under  the  surface  of  the 
ground  shall  be  marked  for  every  embankment  and  cutting;  and  if 
any  alteration  in  the  present  level  or  rate  of  inclination  of  any  turn- 
pike road,  carriage  road,  or  railway  be  intended,  then  the  same  shall 
be  stated  on  the  said  section,  and  each  numbered ;  also  that  cross  sec- 
tions in  reference  to  the  said  numbers,  on  a  horizontal  scale  of  one 
inch  to  every  three  hundred  and  thirty  feet,  and  on  a  vertical  scale  of 
one  inch  to  every  forty  feet,  shall  be  added  to  explain  the  nature  of 
such  alterations  more  clearly. 

7.  That  where  tunnelling  as  a  substitute  for  open  cutting,  or  a 
viaduct  as  a  substitute  for  solid  embankment,  be  intended,  the  tun- 
nelling shall  be  marked  by  a  dotted  line  on  the  plan,  and  shall  also 
be  marked  on  the  section ;  and  the  viaduct  shall  be  marked  on  the 
section. 

Emendat.per  Ord^  11  Augtuti,  1842. 

Emendat,  per  Ord.  8  Augustiy  1844. 

Emendai,  per  Ord.  7  Augustiy  1845. 

Nos.  228  to  231  inclusive  do  not  apply  to  railways. 
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Whether  railway 
be  a  complete  line 
nr  part  of  a  more 
extended  plan. 


Wnethcr  any  re- 
port fVom  the 
Board  of  Trade 
has  been  referred. 


t>Ianes  to  be 
worked  by  aasUt- 
ant  engines. 


Engineering  diffl< 
cultks. 


Slic  and  means  of 
ventlUtiOD  of  tun- 
nels. 


Whether  the  gra- 
dients and  curves 
arc  favourable. 


LcnRth  of  the 
inain  line  and  of 
the  branches. 

Fitness  in  an 
mginceriog  point 
of  view. 

If  any  highway  to 

bcpaissedona 

level. 


Amount  of  esti- 
mates. 


Estimated  anbual 
cxpentics. 


Revenue  in  rcfcr- 


2.  Whether  the  proposed  railroad  be  a  complete  and  integral  line 
between  the  termini  specified,  or  a  part  of  a  more  extended  plan  now 
in  contemplation,  and  likely  to  be  hereafter  submitted  to  Parliament, 
and  to  what  extent  the  calculations  of  remuneration  depend  on  such 
contemplated  extension  of  the  line. 

d«  That,  in  the  cas^  of  a  railway  bill,  the  committee  report  spe- 
cially, whether  any  report  from  the  Board  of  Trade  in  r^ard  to  the 
bill,  or  the  objects  thereby  proposed  to  be  authorised,  has  been  re- 
ferred by  the  House  to  the  committee,  and,  if  so,  whether  any  and 
what  recommendations  contained  in  such  report  have  been  adopted 
by  the  committee,  and  whether  any  and  what  reconunendations  oon- 
tained  in  such  report  have  been  rejected. 

4.  To  state  what  planes  on  the  railway  are  proposed  to  be  woAed, 
either  by  assistant  engines,  stationary  or  locomotirei  with  the  respeet- 
ive  lengths  and  inclinations  of  such  planes. 

6.  To  advert  to  any  peculiar  engineering  difficulties  in  the  proposed    , 
line,  and  to  report  the  manner  in  which  it  is  intended  they  should  be 
overcome. 

6.  To  state  the  length,  breadth,  and  height,  and  means  of  ventila- 
tion of  any  proposed  tunnels,  and  whether  the  strata  through  which 
they  are  to  pass  are  fiavourable  or  otherwise. 

7.  To  state  whether,  in  the  lines  proposed,  the  gradients  and  cones 
are  generally  favourable,  or  otherwise,  and  the  steepest  gradient,  ex- 
clusive of  the  inclined  planes  above  referred  to,  and  the  smallest 
radius  of  a  curve. 

8.  To  state  the  length  of  the  main  line  of  the  proposed  line  of  the 
railroad,  and  of  its  branches  respectively. 

0.  To  state  generally  the  fitness,  in  an  engineering  point  of  view,  of 
the  projected  line  of  railroad. 

10.  If  it  be  intended  that  the  railroad  should  pass  on  a  level  any 
turnpike  road  or  highway,  to  call  the  particular  attention  of  the 
House  to  that  circumstance. 

11.  To  state  the  amount  of  the  estimates  of  the  cost  or  other  ex- 
penses to  be  incurred  up  to  the  time  of  the  completion  of  the  railway, 
and  whether  they  appear  to  be  supported  by  evidence,  and  to  be  fully 
adequate  for  the  purpose. 

12.  To  state  what  is  the  estimated  charge  of  the  annual  expenses 
of  the  railroad  when  completed,  and  how  far  the  calculations  on 
which  the  charge  is  estimated  have  been  sufficiently  proved. 

13.  Whether  the  calculations  proved  in  evidence  before  the  com- 
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Level  of  roadf 


raytr 
eroM  highways  on 
same  level 


Tiroetobelhnited 
for  the  completioo 
of  works. 


2.  That,  where  the  level  of  any  road  shall  be  altered  in  making  any 
railway,  the  ascent  of  any  turnpike  road  shall  not  be  more  than  om 
foot  in  thirty  feet,  and  of  any  other  public  carriage  road  not  men 
than  one  foot  in  twenty  feet,  unless  a  report  from  some  officer  of  tho 
railway  department  of  the  Board  of  Trade  shall  be  laid  before  thfl 
committee  on  the  bill,  recommending  that  steeper  ascents  than  the 
above  may  be  allowed,  with  the  reasons  and  &cts  upon  which  siieh 
opinion  is  founded,  and  the  committee  shall  report  in  favour  of  sneh 
recommendation ;  and  that  a  good  and  sufficient  fence  of  four  feet 
high  at  the  least  shall  be  made  on  each  side  of  every  bridge  which 
shall  be  erected. 

3.  That  no  railway  whereon  carriages  are  propelled  by  steam,  or 
by  atmospheric  agency,  or  drawn  by  ropes  in  connexion  with  a 
stationary  steam-engine,  shall  be  made  across  any  turnpike  road  or 
other  public  carriage-way  on  the  level,  unless  the  committee  on  the 
bill  report  that  such  a  restriction  ought  not  to  be  enforced,  with  the 
reasons  and  facts  upon  which  their  opinion  is  founded. 

4.  That,  in  case  the  work  intended  to  be  carried  into  effect  unda 
the  authority  of  the  bill  shall  not  have  been  completed,  so  as  to 
answer  the  objects  of  such  bill,  within  a  time  to  be  limited,  all  the 
powers  and  authorities  thereby  given  shall  thenceforth  cease  and  de- 
termine,  save  only  as  to  so  much  of  such  work  as  shall  have  been 
completed  within  such  time,  with  such  provisions  and  qualifications 
as  the  nature  of  the  case  shall  require. 


Clauses  to  be 
inserted  in  bills. 


Railway  not  to  be 
prooeeded  with  till 
certain  plans,  &c. 
deposited. 


Limiting  devia- 
tions from  datum 
line  described  on 
the  section,  &c 

Arches  and  via- 
ducts  as  marked 
on  plan  and  sec- 
tion  to  be  made, 

&C. 

LimtUng  the 
alteration  of 
curves. 


y.  That  in  all  such  bills  there  be  inserted  the  following  clauses 
(except  where  the  same  objects  shall  have  been  provided  for  in  some  act 
applicable  to  the  undertaking  intended  to  be  authorised  by  the  bill):— 

1.  And  be  it  enacted.  [Here  follow  in  substance  sects.  8  and  9  of 
8  &  9  Vict.  c.  20,  post,  App.,  160.  It  is  therefore  unnecessary  to 
repeat  the  sections  here.] 

2.  And  be  it  enacted.  [Here  follows  in  substance  sect.  11  of 
8  &  9  Vict.  c.  20,  post,  App.,  160.] 

8.  And  be  it  enacted.  [Here  follows  in  substance  sect.  13  of 
8  &  9  Vict.  c.  20,  post,  App,,  161.] 

4.  And  be  it  enacted.  [Here  follows  in  substance  sect.  14  of 
8  &  9  Vict.,  post,  App.,  161.] 

Emendat.  per  Ord.  8  Auffustiy  1844. 

Emendat.per  Ord.  7  Augiuti,  1845. 

£in€ndat,  per  Ord.  12  Martii,  1846, 
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The  following  additional  standing  order ^  relative  to  railway  and  other  hills, 
was  agreed  to  on  the  26th  of  January  ^  1847  .* — 

1.  That,  after  any  road,  or  canal,  or  railway,  or  dock-bill,  shall  be  read  i 
first  time,  and  before  any  farther  proceeding  thereupon,  there  be  depositod  in  . 
the  office  of  the  clerk  of  the  Parliament  a  statement  of  the  length  and  breadth 
of  the  space  which  is  intended  or  sought  to  be  taken  for  the  proposed  works, 
and  to  give  up  which,  the  consent  of  the  owners  of  the  land  has  not  been  ob- 
tained ;  together  with  the  names  of  such  owners,  and  the  height  above  the 
surface  of  all  proposed  works  on  the  ground  of  each  such  owner. 

And,  also,  in  the  case  of  railway  bills,  that  a  return  shall  be  presented,    . 
at  the  same  time,  of  the  names  of  the  owners  or  occupiers  of  any  houses  sitoited  j 
within  300  yards  of  the  proposed  works,  who  shall,  on  or  before  the  introdne-   1 
tion  of  the  bill  into  this  House  in  the  present  session,  or  before  the  31it  of 
December,  prior  to  any  future  session  in  which  the  bill  shall  be  introdocedioto 
Parliament,  have  sent  to  the  promoters  of  the  railway  their  dissent,  or  aoj 
written  objections  to  the  railway. 

Notices  to  Parliamentary  AgentSy  applicable  to  Seseion  1847. 

2.  Any  petition  relating  to  any  railway  or  other  private  bill,  and  intended 
for  presentation  by  the  chairman  of  the  committees,  must  have  an  indorse- 
ment thereon,  stating  the  name  or  short  title  of  the  bill  to  which  such  petitioa  ' 
relates,  and  the  name  of  the  agent  of  the  party  presenting  the  said  petition ;  and 
also  stating  the  name  or  description  of  the  party  petitioning,  and  whether  the 
said  petition  is  in  favour  of  or  against  the  bill,  and  also  whether  the  same 
prays  to  be  heard  by  counsel  or  agents ;  and  such  petition  must  be  left  with 
Mr.  Adam,  before  3  o'clock  of  the  day  on  which  it  is  intended  to  be  pre- 
sented. 

(Signed)     Shqfteibury,  Chairman  of  Committees. 

3.  All  parties  proposing  to  appear  before  any  committee  on  a  local  and 
personal  bill,  upon  any  petition  referred  to  such  committee,  previously  to  the 
meeting  of  the  committee,  to  enter  an  appearance  by  themselvea  or  their 
agents  in  the  book  kept  in  the  committee  clerk's  office  for  that  purpose;  and 
the  appearance  of  any  party  before  such  committee  on  any  day,  will  be  held  to 
continue  each  subsequent  day  on  which  the  committee  shall  sit,  unless  an 
entry  be  made  in  the  above-mentioned  book  that  such  appearance  is  discon- 
tinued ;  but  such  party  shall  have  liberty  to  re-appear  at  any  time  during  the 
sitting  of  such  committee  by  again  entering  an  appearance  in  the  said  book. 

(Signed)    John  William  Birch,  Clerk  Assistant. 

4.  The  chairman  of  the  committees  directs,  that  the  agents,  on  the  day  on 
which  they  give  notice  of  the  second  reading  of  a  railway  bill,  do  give  in  to 
Mr.  Adam  a  written  statement  as  to  whether  the  railway  is  a  competing  line 
or  not,  and  if  it  be  a  competing  line,  the  name  or  names  of  the  railway  or 
railways  with  which  it  competes,  whether  it  is  opposed  or  not,  and  the  earliest 
day  upon  which  the  promoters  will  be  ready  for  the  committee  on  the  bill; 
which  statement  is  to  be  signed  by  the  agent  for  the  bill. 

(Signed)     Sha/lesburg,  Chairman  of  Committees. 
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that  a  Board  would  be  required  to  superintend  Bailways, 
"  for  the  purpose  of  protecting  the  weak  agsunst  the  strongs    | 


shall  begin  to  acf  in  ezecation  of  thia 
act,  all  the  powers,  rights,  and  au- 
thority now  vested  in  or  exercised  by 
the  lords  of  the  committee  of  her 
Majesty's  Privy  Council  for  Trade 
and  Foreign  Plantations,  by  virtue  of 
the  recited  acts,  or  by  any  other  act 
of  Parliament,  or  otherwise  howso- 
ever, with  respect  to  any  railway  or 
intended  railway,  shall  be  transferred 
to  and  vested  in  and  exercised  by  the 
commissioners  of  railways,  as  fblly  as 
if  they  had  been  named  in  the  said 
several  acts  of  Parliament  instead  of 
the  lords  of  the  said  committee;  and 
all  provisionsof  the  said  acts  shall  be 
deemed  to  apply  to  the  said  commis- 
sioners instead  of  the  lords  of  the 
said  committee  ;  and  all  proceedings 
now  pending  before  the  lords  of  the 
said  committee,  or  carried  on  under 
their  authority,  [shall  be  continued 
and  carried  on  by  and  before  the  said 
commissioners,  who  shall  have  and 
exercise  the  same  powers,  rights,  and 
authority  in  respect  of  all  such  pro- 
ceedings as  if  they  had  been  originally 
commenced  before  the  said  commis- 
sioners." 

Sect.  9,  after  reciting  that  in  some 
cases  railway  companies  have  exceed- 
ed the  powers  given  to  them  under 
the  acts  constituting  them,  or  have 
otherwise  acted  contrary  to  the  pro- 
visions of  the  said  acts,  or  of  the 
general  acts  for  regulating  railways, 
enacts,  "  That  it  shall  he  the  duty  of 
the  said  commissioners  to  prevent 
any  such  unlawful  proceedings,  by  the 
exercise  of  any  powers  now  vested  in 
the  lords  of  the  said  committee,''  (see 
post,  96). 

Sec.  10  enacts,  "  That  it  shall  be 
the  duty  of  the  said  commissioners  to 


examine  and  report  to  Her  Mijotj 
and  both  Houses  of  Parliament  opoa 
any  subject  relating  to  any  raihrij, 
or  proposed  railway,  which  shall  be 
specially  referred  to  them  for  thdr 
opinion  by  Her  Miyesty  or  by  either 
House  of  Parliament;  and  in  the 
case  of  any  application  to  Parliament 
for  any  act  for  making  or  maintsin- 
ing  any  railway,  it  shall  be  their  duty, 
if  so  directed  by  Her  Majesty  or  by 
the  authority  of  either  House  of  Fff- 
liament,  to  inqmre  and  report,  on 
local  inspection  or  otherwise, — 

**  Firstly,  Whether  there  are  any 
lines  or  schemes  competing  with  tbs 
proposed  railway : 

'*  Secondly,  Whether  by  such  bill  it 
is  proposed  to  take  powers  for  umting 
with  such  ndlway,  or  proposed  nil- 
way,  any  other  railway  or  canal,  or  to 
purchase  or  lease  any  railway,  csnal, 
dock,  road,  or  other  public  work,  un- 
dertaking or  easement : 

"  Thirdly,  Whether  by  such  bill  it 
is  proposed  to  constitute  any  branch 
railway,  or  any  other  work  in  con- 
nexion with  the  proposed  railway : 

**  Fourthly,  Whetiier  any  plans, 
maps,and  sections  of  any  sndiproposed 
railway,  which,  pursuant  to  any  order 
of  either  House  of  Parliament,  shall 
have  been  deposited  in  their  office,  are 
correct,  and  if  not,  in  what  partien- 
lars  and  how  far  they  are  incorrect, 
and  whether  or  not,  in  the  opinion 
of  the  commissioners,  such  errors  as 
they  shall  find  are  material  to  the  ob- 
ject for  which  such  plans  and  sections 
are  required." 

Sect.  11  enacts,  "That,  for  the 
purposes  aforesaid,  the  said  commis- 
sioners shall  be  empowered,  by  them- 
selves, or  by  such  inspectors  at  they 
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tived  this  proposition ;  and  recommended  that  the  Board  of 
Trade  should  exercise  their  supervision  of  Bailwaya  in  the 
way  of  suggestion,  rather  than  of  positive  regulation. 

The  next  Select  Committee,  appointed  Feb.  5th,  1844, 
presented  six  Beports  to  the  House  of  Commons,  withm  the 
space  of  as  many  months,  and  the  extensive  statutory  powers 
given  to  the  Board  of  Trade,  had  their  origin  from  the  re* 
commendations  and  suggestions  made  in  these  Beports. 
This  Committee  state,  that  they  entered  upon  their  in- 
quiries with  a  strong  prepossession  ag^nst  any  general  inter- 
ference by  the  Government  in  the  management  and  working 
of  Rtulways,  and  that  they  had  not  seen  cause  to  alter  their 
first  impressions  upon  that  subject  But  with  r^ard  to 
Btdlway  legislation,  they  were  convinced,  that  it  was  alike 
dear,  from  reasoning  and  from  experience,  that  it  should 
thenceforward  be  subjected  to  an  habitual  and  effective 
supervision  on  the  part  of  the  Government. 

In  another  part  of  the  same  Report,  the  Committee  ob- 
serve, **  that  they  were  strongly  of  opinion,  that  the  time 
had  come  when  Parliament  must  weigh,  and  within  certain 
limits  decide  upon,  the  policy  to  be  pursued;"  and  they 
proceed  to  recommend  "  that  an  efficient  supervising  power 
should  be  constituted  on  the  part  of  the  public,  to  assist 
the  judgment  of  the  Houses  of  Legislature,  and  that  ge- 
neral principles  should  be  laid  down  to  guide  its  proceed- 
ings;" and,  finally,  they  recommended  that  Railway  bills 
should  for  the  future  be  submitted  to  the  Board  of  Trade 
previously  to  their  coming  under  the  notice  of  Parliament, 
with  regard  mainly  to  the  following  subjects : — 

1.  All  questions  of  public  safety. 

2.  All  departures  from  the  ordinary  usage  of  Railway  legislation, 
on  points  where  usage  has  been  sufficiently  established. 

3.  All  provisions  of  maCgnitude  which  may  be  novel  in  their  prin- 
ciple, or  may  involve  extended  considerations  of  public  policy.    For 
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Railway  department  of  the  Board  of  Trade  shonld  be  en- 
larged, and  Its  organisation  improved, — and  finally  resolyed, 
'^That  it  was  expedient  that  all  Railway  Bills  Bhooli 
thenceforward  be  submitted  to  the  Board  of  Trade,  pie?i- 
ously  to  their  introduction  into  Parliament ;  and  thai  tib 
▼arious  documents  and  other  requisite  informatioii  oon- 
nected  with  each  project,  and,  if  necessary,  copies  of  dw 
plans  and  sections  of  the  line,  should  be  lodged  at  the  Office 
ofthe  Board  of  Trade," 

The  House  of  Commons  adopted  this  resolution  of  the 
Committee,  and,  by  yarious  resolutions,  subsequently  em- 
bodied in  the  Standing  Orders  of  both  Houses  of  Parlift- 
ment,  it  was  required  that  the  Board  of  Trade  should  be 
furnished  with  all  necessary  information  to  enable  them  to 
exercise  their  then  intended  supervision  over  projected 
Bailway  schemes.  Thus,  when  a  Report  was  made  by  the 
Board  of  Trade  upon  a  Railway  Bill,  it  was  referred  by  the 
House  to  the  Committee  on  the  Bill :  and  the  Committee 
were  required  to  report  specially,  whether  any  Report  from 
the  Board  of  Trade  had  been  received,  and  if  so,  whethear 
their  recommendations  had  been  adopted  or  rejected.  So, 
a  copy  of  all  plans  and  books  of  reference,  and  a  copy  of 
every  bill,  were  directed  to  be  deposited  with  the  Boaid  of 
Trade. 

The  result  of  the  foregoing  recommendations  was,  that^ 
during  the  Session  of  1845,  the  Board  of  Trade  were  re- 
quired, or  rather  expected,  to  report  upon  the  numeroos 
and  very  important  Railway  schemes  which  came  before 
Parliament  in  the  course  of  that  Session. 

The  following  Treasury  minute,  bearing  date  the  6th  of 
August,  1844,  will  explain,  to  some  extent,  the  steps  which 
the  Board  took  to  carry  into  efiect  the  duties  imposed  upon 
them : — 
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Lords  read  the  letter  of  Mr.  Lefevre  to  Sir  Geoi^^e  Clerk,  dated 
ad  instant,  in  which  it  is  proposed  that  provision  should  be  made 
IS  appointment  of  two  secretaries  to  the  Railway  Department 
is  Board,  and  of  an  Assistant  Inspector,  and  the  reply  of  the  6th 
Bt,  in  which  it  is  stated  the  approval  of  these  arrangements  by 
iOids  of  the  Treasury. 

f  Lords  axe  of  opinion  that  they  are  not  competent,  without  the 
f  time  and  experience,  to  lay  down  definite  and  sufficient  rules 
he  futnre  practice  of  the  Railway  Department  of  this  Board ; 
they  have  decided  upon  the  following  general  instructions  (sub- 

of  course,  to  reconsideration  hereafter,  if  in  any  particulars  they 
lid  be  found  inapplicable  or  inconvenient)  with  respect  to — 

1.  The  constitution  of  a  Board  for  the  purpose  of  transacting 

railway  business. 

2.  The  preparation  of  minutes  and  reports. 

3.  The  provisions  to  be  made  for  obtaining  adequate  and  early 

information. 
•  My  Lords  are  of  opinion  that,  for  the  adetiuate  and  satisfactory 
lisige  of  the  duties  which,  as  b  now  proposed,  will  devolve  upon 
I  eommittee,  it  b  desirable  that  a  dbtinct  Board  should  be  consti- 
ed  in  the  department  for  the  despatch  of  railway  business,  and 
t  such  business  shall  he  settled  by  written  minutes,  in  the  same 
nner  as  the  ordinary  business  of  thb  committee, 
rhe  President,  or  Vice-President  of  the  committee,  will  act  as  the 
id  of  the  Board,  and  the  remaining  members  of  it  will  act  as  hb  ad- 
tn  in  all  its  transactions,  and  subject  to  his  controlling  authority, 
rhe  ordinary  members  of  the  Board  will  be,  besides  the  inspector- 
ikeitl,  and,  in  his  absence,  the  assbtant  inspector,  the  superinten- 
at  and  the  joint  secretaries. 

2.  Every  minute  of  the  Board  upon  a  railway  scheme,  and  every 
lort  upon  a  railway  bill,  to  have  the  signatures  of, 
Rrst,  the  President  or  Vice-President  of  this  committee  ;  and. 
Secondly,  three  members  of  the  Board,  one  of  whom  at  least  to  be 
engineering  officer  of  the  department. 

ks  respects  minutes  upon  railway  schemes,  to  be  made  before  the 
Is  for  giving  effect  to  them  are  framed,  my  Lords  direct  that  when- 
er  the  department  has  formed  an  intention  to  prepare  such  a  minute, 
bether  upon  the  application  of  parties  or  otherwise,  notice  shall  be 
▼m  of  thaC  intention  in  the  Gazette,  for  the  information  of  those 
bom  it  may  concern. 

o 
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My  Lords  direct  that  in  such  notice  shall  be  stated,  as  nearly  ai 
may  be,  the  points  into  which  inquiry  is  to  be  made,  in  connexion 
with  the  proposed  line  of  railway.  No  such  minute,  unless  of  a  pre- 
liminary or  provisional  nature,  shall  be  signed  until  six  weeks  after 
such  notice.  Every  such  minute  shall  be  published  forthwith  fai  tbe 
Gazette ;  and  every  such  minute  shall  be  laid  on  the  table  of  both 
Houses  of  Parliament,  fourteen  days  after  the  opening  of  the  Sesnon. 

Reports  to  Parliament  on  railway  bills,  shall  be  made  within 
fourteen  days,  if  there  shall  have  been  previous  report  on  the  schemei 
embodied  in  them  respectively  ;  and  at  all  events  within  six  weeks  at 
the  furthest  from  the  receipt  of  any  such  bill. 

3.  As  regards  the  measures  to  be  taken  for  obtaining  early  and  rega- 
lar  information  respecting  railway  bills,  and  railway  projects,  before 
they  have  assumed  the  form  of  bills. 

Adverting  to  the  resolutions  already  adopted  by  the  House  of  Com- 
mons on  the  19tfa  July,  and  to  those  which  it  is  the  intention  of  the 
Vice-President  to  propose  for  adoption  in  the  House  of  Lords,  and  also 
totheprovidons  contained  in  the  Joint-stock  Companies  Registration 
and  Regulation  Bill  (m),  which,  if  that  bill  shall  become  law,  will  en- 
sure the  deposit  in  a  public  office,  under  the  superintendence  of  this  de- 
partment, of  all  documents  made  public  by  the  promoters  of  any  sueh 
joint-stock  undertaking,  as  may  be  formed  subsequently  to  the  pasBiiig 
of  the  act, — my  Lords  are  of  opinion  that  there  will  be  adequate  se- 
curity for  their  being  duly  apprised,  from  time  to  time,  of  the  origin 
and  progress  of  future  railway  projects,  up  to  the  periods  of  the  pre- 
sentation of  the  bills. 

To  make  similar  provision  for  their  subsequent  stages,  before  the 
passing  of  the  acts  of  incorporation,  my  Lords  will  cause  to  be  ad- 
dressed to  all  the  Parliamentary  Agents,  the  circular  hereto  an- 
nexed (fi). 

(m)  Now  7  &  8  Vict.  c.  110,  post,  notice  of  Parliament/'  with  a  liewto 

Appendix,  37.  the  examination  of  these  bills  by  the 

Board,  and  to  the  resolution  adopted 

(fi)  Circular    Letter    to    Par-  by  the  House,  *•  That,  in  the  case  of 

LiAMBNTARY  AoBNTS.  railway  bills,  a  copy  of  every  bill  an- 
nexed to  a  petition  be  deposited  in 

'""•"'^rn^r.^'""  theo»c.ofth.Bo.rdofTr«.e.»or 

Sir,  before  the  day  of  presentation  of  the 

Referring  to  the  recommenda-  petition  to  the  House,"  I  am  directed 

tion  of  the  Select  Committee  on  Rail-  by  the  Lords  of  the  Committee  of 

ways,   that  "railway  bills  be  sub-  Privy  Council  for  Trade,  to  call  your 

mitted  to  the  Board  of  Trade  pre-  attention  to  the  course  of  proceedings 

viously  to  their  commg  under  the  with  regard  to  railway  bills  entrusted 
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railway  projects  already  announced  to  the  public,  during 
ar,  and  now  in  existence,  but  not  having  assumed  the 
uy  Lords  direct  a  list  to  be  prepared  of  these,  and  the 
r  hereto  annexed,  to  be  addressed  to  the  solicitors  or 
promoters  of  them. 

bus  shewn  the  constitution  of  the  Kailway  De- 
the  Board  of  Trade  during  the  Session  of  1845, 


s,  which  will  become 
rder  to  give  effect  to 
iperrision  of  the  Board 
such  bills  daring  their 
^  Parliament. 
ill  be  desinras  of  ezer- 
srrisloii  with  the  least 
erence  with  the  ordi- 
)f  Parliamentary  bnsi- 
1  this  Tiew,  they  con* 
most  convenient  coarse 
ire  that  the  information 
nable  them  to  form  a 
be  bill,  at  its  different 
be  famished  to  them  by 
the  same  times  as  such 
1  reqnired  to  be  lodged 
mi  Office,  by  the  Stand- 
the  House. 

',  my  Lords  think  fit  to 
gard  to  railway  bills — 
Dopy  of  such  filled-up 
sed  to  be  submitted  to 
e,  as  is  deposited,  in 
th  the  136th  Standing 
Prirate  Bill  Office,  at  or 
e  oi  giving  notice  to  the 
at  the  same  time  de* 
office  of  the  Railway 
r  the  Board  of  Trade, 
printed  copy  of  every 
led  in  committee,  ex- 
rberein  the  committee 
be  amendments  to  be 
>r  literal,  be  deposited 
the  bin,  at  the  office  of 
partment  of  the  Board 
dear  days  at  least  be- 


fore  the  consideration  of  the  Report. 

3.  That  in  the  case  of  railway  bills, 
where  it  is  intended  to  bring  up  any 
clause,  or  to  propose  any  amendment 
in  the  Report,  or  the  consideration  of 
the  Report,  or  on  the  third  reading  of 
any  bill,  notice  shall  be  given  thereof, 
and  a  copy  of  such  clause  or  amend- 
ment  deposited  in  the  office  of  the 
Railway  Department  of  the  Board  of 
Trade,  on  the  day  previous  to  such 
Report,  or  consideration  of  the  Re- 
port, or  third  reading. 

4.  That  in  the  case  of  railway  bills, 
where  amendments  made  by  the 
House  of  Lords  to  any  bill  sent  up  to 
them  are  to  be  taken  into  considera- 
tion, a  copy  of  the  same  be  deposited 
by  the  agent  for  the  bill,  in  the  office 
of  the  Railway  Department  of  the 
Board  of  Trade,  on  the  day  previous 
to  the  same  being  proposed  to  be  taken 
into  consideration. 

In  fixing  the  same  periods  for  the 
deposit  of  information  regarding  rail- 
way bills  in  the  Railway  Department 
of  the  Board  of  Trade,  as  is  required 
by  the  Standing  Orders  of  the  House, 
in  regard  to  the  deposit  of  similar  in- 
formation  in  the  Private  Bill  Office, 
my  Lords  wbh,  however,  to  call  your 
attention  to  the  desirableness  of  fur- 
nishing, in  all  cases,  copies  of  railway 
bills,  and  information  respecting 
them,  at  the  earliest  periods  when  it 
may  be  found  practicable. 
I  am,  &c. 
(Signed)  S.  Laino. 


G  2 
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it  now  remains  to  be  stated^  that,  after  the  Board  had  re- 
ported to  Parliament  upon  all  the  schemes  brought  before 
them  during  that  Session  (o),  it  was  deemed  dedrable  to 
make  some  alterations  in  the  mode  of  conducting  the  busineM 
of  the  railway  department;  and,  on  the  10th  July,  1845, 
the  following  minutes  were  agreed  to: — 

At  the  Council  Chambery  Whitehall. 
By  the  Right  Honourable  the  Lords  of  the  Committee  of  Privy 
Council,  appointed  for  the  consideration  of  all  matters  zelatlng  to 
Trade  and  Foreign  Plantations. 

My  Lords  read  and  considered  the  minute  of  the  Lords  of  the  Com-  j 
mittee  of  Privy  Council  for  Trade,  dated  the  6th  August,  1844,  n-  ] 
lative  to  the  constitution  and  mode  of  proceedings  of  the  railway 
department. 

Having  adverted  to  the  various  important  changes  which  hin 
been  effected  by  the  House  of  Commons,  during  the  present  sMoa,  ^ 
in  the  constitution  and  proceedings  of  the  select  committees  appointed  | 
to  consider  the  provisions  of  railway  bills;  and  considering  that  this 
altered  state  of  circumstances  appears  to  render  it  unnecessary  that 
the  railway  department  should  continue,  in  pursuance  of  the  pscwft- 
mendation  of  the  select  committee  on  railways  of  1844,  to  submit  to 
Parliament  reports  on  the  comparative  merits  of  railway  ^hemcB, 
my  Lords  are  of  opinion,  that  it  is  desirable  to  make  certain  alten- 
tions,  in  the  form  of  the  railway  department,  and  in  the  rules  for 
conducting  railway  business. 

1.  My  Lords  are  of  opinion  that  the  distinct  board  constituted  by 
the  minute  of  6th  August,  1844,  should  be  discontinued,  and  that  all 
railway  business  should  thereafter  be  transacted  by  the  Lords  of  the 
Committee  of  Privy  Council  for  Trade,  in  the  same  manner  as  the 
ordinary  business  of  this  committee. 

2.  All  such  railway  business,  however,  shall  be  transacted  by  pro- 
ceedings distinct  from  the  ordinary  business  of  the  committee.  The 
despatch  of  railway  business  shall  be  conducted  by  separate  writtea 
minutes,  and  the  directions  and  decisions  of  the  Lords  of  the  com- 

(o)  Mr.  Laing  states,  in  bis  evi-  of  Trade,  by  the  promoters  of  248 

dence  given  before  the  Select  Com-  distinct  projects.      Upwards  of  700 

mittee  on  Railway  Bills,  (2nd  Report),  plans  were  deposited    previonaly  to 

that,  for  the  Session  1845,  plans  and  the  Session  1846. 
projects  were  deposited  at  the  Board 
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■U  be  carried  into  effect  by  the  several  officers  of  the  railway 
It. 

His  will  not  hereafter  be  prepared  for  Parliament,  convey- 
tinion  of  the  Lords  of  this  committee,  on  the  merits  of  any 
rojecty  or  on  the  comparative  merits  of  competing  schemes. 
in  order  that  my  Lords,  with  a  view  to  guarding  the  public 
nay  have  at  all  times  an  accurate  knowledge  of  the  objects 
rions  railway  schemes,  and  of  the  extent  of  the  powers  which 
otera  denre  to  obtain,  my  Lords  direct  that  the  proper  steps 
i  taken  for  submitting  to  the  two  Houses  of  Parliament  (/>), 
nty  of  adopting  resolutions  requiring  the  promoters  of  the 
chemes,  to  deposit,  as  heretofore,  at  the  Board  of  Trade,  a 
he  plans,  sections,  &c.  {q)  It  would  also  be  expedient  that 
lid  be  required  to  deposit,  concurrently  with  their  plans  and 
a  sketch  of  the  proposed  lines,  on  an  ordnance  map  of  £ng- 
»n  a  scale  equal  to  such  ordnance  map  (r),  and  also  a  vrritten 
t,  containing  a  description  of  the  railway,  its  course,  its  ad  van- 
proposed  fiures  and  charges,  and  the  principal  provisions  of 
irbich  they  intend  to  introduce  (s).  It  would  further  be  de- 
hat  the  promoters  should  deposit,  as  heretofore,  with  the 
Trade,  a  copy  of  the  bill,  as  well  as  of  such  amendments  as 
nade  during  its  progress  {t), 

opon  examination  of  any  railway  bill,  it  should  seem  expe- 
the  Lords  of  this  committee,  to  draw  the  attention  of  Parlia- 
its  provisions,  or  to  circumstances  connected  with  it,  my 
fter  the  commencement  of  the  session,  and  from  time  to 
they  may  see  fit,  will  direct  a  report  to  be  prepared  accord- 
Such  report  shall  have  reference  to  the  following  subjects : — 
Jl  questions  of  public  safety. 

ill  departures   from  the  ordinary  usage  of  railway  legisla- 
ere  such  usage  has  been  sufficiently  established. 

r  referring  to  the  Standing  No.  227,  sect.  1,  ante,  42;  and  Com- 

t  will  be  seen  that  these  re-  mens'  Standing  Ord.,  No.  23  a,  ante, 

ations  have  been  attended  to  54. 

!gislatore.  («)  See  Commons'  Standing  Ord., 

s    Lords'    Standing    Ord.,  No.  102  a,  ante,  68. 
,   sect.    1,    ante,    42;    and  (/)  See    Lords'    Standing     Ord., 

i'  Standing  Ord.,  No.  23  a,  No.  227,  sect.  2,  ante,  42;  Id.  234, 
sect.  4,   ante,  49;    and   Commons' 

i    Lords'    Standing    Ord.,  Standing  Ord.,  No.  39,  ante,  57. 
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drd.  All  proyisions  of  magnitude  which  may  be  noTel  in  their 
principle,  or  may  involve  extended  consideration  of  public  policj ; 
for  example,  amalgamation  and  agreements  between  separate  ctno- 
panies;  extension  of  capital;  powers  enabling  railway  companies  to 
pursue  purposes  different  in  kind  from  those  for  which  they  mn 
incorporated;  modifications  of  the  general  law;  also,  &rci  and 
charges;  and  generally,  all  points  connected  with  the  bills  to  which 
my  Lords  may  think  it  right,  on  public  grounds,  to  draw  the  atten- 
tion of  Parliament.  Such  report  to  be  signed  by  the  President  or 
Vice-President  of  this  committee  ;  but  it  shall  in  no  case  pronouDOi 
an  opinion  on  the  actual  or  comparative  merits  of  any  lailwiy 
scheme. 

6.  My  lords  direct  that  the  annual  report  of  the  officers  of  the 
railway  department,  to  the  Lords  of  the  Committee  of  Privy  Comieil 
for  Trade,  shall  be  laid,  as  heretofore,  on  the  table  of  both  Houses  of 
Parliament. 

The  rules  which  my  Lords  have  now  laid  down  for  the  transaction 
of  railway  business,  will  be  subject  to  reconsideration  hereafter,  i( 
from  further  change  of  circumstances,  or  otherwise,  they  should  be 
found  inapplicable  or  inconvenient. 


n.  Jurisdiction  of  the  Board  of  TVade,  by  the  Statute  Law, 

The  existing  regulations  for  the  management  of  ndlway 
business  in  the  Board  of  Trade  having  been  pointed  out 
in  the  foregoing  section,  it  is  now  proposed  to  consider  the 
extent  of  the  powers,  which  have  been  entrusted  to  that 
body,  by  the  statute  kw. 

It  must  be  observed, — 1st,  that  this  subject  is  discussed, 
without  reference  to  any  powers  which  may  be  conferred  on 
the  Board  of  Trade,  by  any  special  railway  act,  and  which 
have,  therefore,  reference  only  to  the  particular  railway; 
2ndly,  that,  as  a  clause  is  now  usually  inserted  in  the  spe- 
cial acts,  by  which  new  companies  are  made  subject  to  the 
provisions,  of  all  general  acts  relating  to  railways,  the  fol- 
lowing provisions  are  applicable  to  all  such  new  companies:— 
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to  the  public, — enacts,  that,  if  any  difference  in  regard  to  the 
construction,  alteration,  or  restoration  of  any  road,  or  bridge, 
or  other  public  work  of  an  engineering  nature,  should  arise 
between  the  company  and  any  trustees,  &c.,  or  other  persons, 
either  party,  after  giving  notice  to  the  other,  may  apply  to 
the  Board  of  Trade,  to  decide  on  the  proper  maimer  of  con- 
structing, &c,  such  work,  and  the  Board  may  then,  if  they 
think  fit,  decide  the  same  accordingly,  and  authorise,  by  cer- 
tificate, any  arrangement  or  mode  of  construction,  in  r^ard 
to  such  work,  which  shall  appear  to  them,  either  to  be  in  sub- 
stantial compliance  with  the  provisions  of  that  and  the  spe- 
cial act,  or  to  be  calculated  to  afford  equal  or  greater  accom- 
modation to  the  public ;  but  no  such  certificate  can  be  granted, 
unless  the  Board  are  satisfied  that  existing  private  rights  or 
interests,  will  not  be  injuriously  affected  thereby  (a). 

^SS^^T^  ^*  ^^  railway,  or  any  portion  of  a  railway,  can  be  opened 
wajlbrf(i!i?il'  ^^^  *he  public  conveyance  of  passengers,  until  one  calendar 
opened  or  pu  c  jj^^j^^j^  ^f^^^  noticc  of  the  intcntiou  of  opening  it,  has  been 
given  to  the  Board  of  Trade,  by  the  company,  and  until  ten 
days  after  notice  has  also  been  given,  of  the  time  when  the 
railway  will  be,  in  the  opinion  of  the  company,  suflSciently 
completed  for  the  safe  conveyance  of  passengers,  and  ready 
for  inspection  (b).  If  the  officer  appointed  to  inspect  any 
new  railway,  shall  report  that  the  opening  would  be  at- 
tended with  danger  to  the  public,  by  reason  of  the  incom- 
pleteness of  the  works  or  permanent  way,  or  the  insuf- 
ficiency of  the  establishment,  together  with  the  grounds  of 
his  opinion,  the  Board  of  Trade  may,  from  time  to  time, 
order  and  direct  the  company  to  postpone  the  opening,  for 
any  period  not  exceeding  one  month  at  any  one  time,  until 
it  shall  at  last  appear  that  such  opening  may  take  place 

(a)  8  Vict.  c.  20,  s.  66,  post,  Ap-       Appendix,  21;  repealing  3  &  4  Vict, 
pendix,  176.  c.  97,  ss.  1,  2,  post,  Appendix,  15. 

(^)  5  &  6  Vict.  c.  55,  8.  4,  post, 


90  JURISDICTION   OF   THE   BOARD  OF   TRADE 

ings  in  the  ledges  or  fianches  thereof,  for  effecting  comnni- 
nications  with  any  collateral  or  branch  railway,  and  aay 
disagreement  or  difference  arises  between  the  company  and 
such  owner  or  occupier  or  other  persons,  as  to  the  proper 
places  for  making  such  communication,  tiien  the  Board  of 
Trade  are  empowered  to  hear  and  determine  the  same,  in 
such  way  as  tiiey  shall  think  fit,  and  their  determinatun   ' 
is  binding  on  all  parties  (A).     And,  although  by  the  act  of  i 
incorporation  of  any  company,  such  disagreements  as  those   i 
above  mentioned,  are  therein  directed  to  be  heard  by  justioei   ^ 
of  the  peace,  their  jurisdiction  is  taken  away  (t).     A  danse 
in  a  subsequent  statute,  (which  is  not,  as  will  be  seen,  i^ypii- 
cable  to  all  railways), — after  reciting  that  powers  of  kyiog 
down  branch  lines  opening  into  the  ledges  or  flanches  of 
main  lines  of  railway,  and  of  passing  along  such  miun  lines, 
with  carriages  and  waggons  drawn  by  locomotiye  engines, 
or  by  other  mechanical  or  animal  power,  and  also  powers  to 
form  roads  or  railways  across  existing  railways  on  a  level,  had 
been  given  by  various  acts  relative  to  railways,  to  the  owners 
or  occupiers  of  lands  adjoining  the  railway,  and  to  other  per- 
sons with  their  consent, — enacts,  that  if,  in  the  case  of  any 
railway  on  which  passengers  (A)  are  conveyed  by  steam  or 
other  mechanical  power,  it  shall  appear  to  the  Board  of 
Trade,  that  such  power  cannot  be  so  exercised,  without  se- 
riously endangering  the  public  safety,  and  that  an  arrange- 
ment may  be  made,  with  a  due  regard  to  existing  rights  of 
property,  the  Board  are  authorised  to  order  and  direct  that 
such  powers  shall  only  be  exercised,  subject  to  such  con- 
ditions as  they  shall  direct  (/). 

(A)  3  &  4  Vict.  c.  97»  ss.  18,  19,  venue  is  derived  from  the  carriage  of 

post,  Appendix,  19.  coals,  iron,  stone,  or  other  metals  or 

(t)  3  &  4  Vict.  c.  97,  8.  18,  post,  minerals.     See  5  &  6  Vict.  c.  55, 

Appendix,  19.  s.  12,  post.  Appendix,  23. 

(i)  No  railway  is  to  be  considered  (/)  5  &  6  Vict.  c.  55,  t.  12,  post, 

a  passenger  railway  within  this  clanse,  Appendix,  23. 
if  two-thirds  of  its  gross  annual  re- 
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any  station^  at  a  greater  speed  than  four  miles  an  hour;  and 
the  company  are  made  subject  to  all  such  rules  and  r^uk- 
tions>  with  regard  to  such  crossings,  as  may  from  time  to  time^ 
be  made  by  the  Board  of  Trade  {p).  So,  the  Board  may 
require  the  company  to  make  a  screen,  or  other  works,  (m 
the  side  of  roads  adjoining  a  railway,  to  preyent  horses  fiom 
being  frightened  (q). 

The  Board  of  Trade  are  also  armed  with  very  extenave 
powers,  which  enable  them,  in  certun  specified  cases,  to 
authorise  companies  to  take  possession  of  lands  adjoining 
to  railways,  which  the  special  railway  acts  would  not  justify 
a  trespass  upon.  These  powers,  extensive  in  their  nature^ 
are  granted  for  purposes  connected  with  the  public  safety; 
and  it  is  provided,  that  the  works  shall  be  as  little  injurious  to 
the  lands,  as  the  nature  of  the  case  will  admit  of,  and  shall 
be  executed  with  all  possible  despatch,  and  full  compensatioo 
made  to  the  owners  and  occupiers  of  such  lands,  for  the  loss 
or  injury  or  inconvenience  sustained  by  them  (r). 

Thus,  the  Board  of  Trade  may  empower  any  railway  com- 
pany, in  case  of  an  accident  or  slip  happening,  or  being  ap- 
prehended, to  any  cutting,  embankment,  or  other  work,  to 
enter  upon  any  lands  adjoining  the  railway,  for  the  purpose 
of  repairing  or  preventing  the  accident,  and  to  do  such  works 
as  maybe  necessary  for  the  purpose;  and,  in  cases  of  neces^ty, 
the  company  may  enter  and  execute  such  works,  without  the 
previous  sanction  of  the  Board,  the  company  taking  care, 
within  forty-eight  hours  after  such  an  entry,  to  report  the 
nature  of  the  accident  or  apprehended  accident,  and  the 
works  necessary  to  be  done,  to  the  Board  of  Trade.  But 
these  powers  cease,  if  the  Board,  after  considering  the  report, 


(p)  8  Vict.  c.  20,  8.48,  post,  Ap-      Appendix,  176. 
pcndix,  172.  (r)  5  & 6  Vict.c.  55, 8.14,  post, Ap- 

(q)  8  Vict.  c.  20,  88.  63,  64,  post,      pendix,  24. 
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them ;  and  that  eyery  such  bye-law,  &c,  not  so  laid  before 
them,  shall  cease  to  haye  any  force  or  effect  (x). 

And,  as  to  future  bye-laws,  it  is  further  enacted,  that 
no  bye-law,  &c,  which  should  not  be  in  force  at  the 
time  of  the  passing  of  the  act,  and  no  order,  role,  or  regor 
lation  annulling  any  existing  bye-law,  &c.,  which  should 
be  made  after  the  passing  thereof,  shall  haye  any  foroe^ 
until  two  months  after  a  copy  of  such  bye-law,  &c.,  certified 
in  like  manner,  shaU  have  been  laid  before  the  Board,  un- 
less the  Board  shall  before  such  period  signify  their  appro- 
bation thereof  (y). 

The  Board  are  also  authorised,  at  any  time  either  before 
or  after  any  bye-law,  &c,  hdd  before  them,  shall  haye  come 
into  operation,  to  notify  to  the  company  their  disallowance 
the^reof,  and,  in  certain  cases,  the  time  at  which  it  ehall 
cease  to  be  in  force ;  and  no  bye-law,  &c.  so  disallowed  has 
any  force  (z).  The  statute  also  repeals  every  enactment 
coiitiuned  in  any  act  of  Parliament  theretofore  passed,  which 
required  the  approval  or  concurrence  of  any  justice  of  the 
peace,  court  of  quarter  sessions,  or  other  persons  othff 
than  members  of  the  said  companies,  to  give  validity  to  their 
bye-laws  (a). 

It  may  be  collected  from  the  foregoing  enactments,  (al- 
though they  are  not  very  clearly  expressed),  that  the  power 
to  make  bye-laws,  upon  persons  other  than  officers  and 
servants,  is  still  preserved  to  railway  companies,  as  it 
existed  before  the  statute,  subject,  nevertheless,  to  the  con- 
trol of  the  Board  of  Trade;  but  with  respect  to  bye-lawa 
made  for  regulating  the  conduct  of  the  servants  of  the  com- 
pany, it  seems,  that  the  Board  of  Trade  have  no  jurisdiction 


(jr)  3  &  4  Vict.  c.  97,  s.  7,  post,  (z)  Id.,8. 9,  post,  Appendix,  16. 

Appendix,  16.  (a)  3  &  4  Vict.  c.  97,  i.  10,  post, 

(y)  3  &  4  Vict.  c.  97,  s.  8,  post.      Appendix,  17. 
Appendix,  16. 
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legal  prooccdingi. 


Authority  of  th«  5,  The  Board  of  Trade  were  originally  authorised  (e)  to 
tSSS^ind'SSTJ"'  ^^^  certain  steps  to  compel  railway  companies  to  complj 
with  the  provisions  contained  in  their  respective  acts  of  Par- 
liament ;  but  a  more  extensive  measure  being  declared  to  be 
expedient,  that  enactment  was  repealed,  and  the  following 
authorities  substituted,  by  stat.  7  &  8  Vict  c.  85. 

Whenever  it  appears  to  the  Board  of  Trade  that  any  of 
the  provisions  of  the  acts  of  Parliament  for  r^uktiiig 
any  railway,  or  the  provisions  of  that  act,  or  of  any  genoal 
act  relating  to  railways,  have  not  been  complied  with  by 
any  railway  company,  or  any  of  its  officers,  or  that  any 
railway  company  has  acted  or  is  acting  in  a  manner  un- 
authorised by  the  provisions  of  the  acts  of  Parliament  re- 
lating to  such  railways,  or  in  excess  of  the  powers  given,  and 
objects  defined  in  such  acts,  and  it  also  appears  to  the 
Board  that  it  would  be  for  the  public  advantage,  that  the 
company  shall  be  restrsuned  from  so  acting,  the  Board  shall 
certify  the  same  to  the  Attorney-General  for  England  or 
Ireland,  or  to  the  Lord  Advocate  for  Scotland ;  and  there- 
upon the  Attorney-General  or  Lord  Advocate  shall,  in  case 
such  default  shall  consist  of  non-compliance  with  the  pro- 
be immediatelfi  or,  if  travelling,  at  Note. — Persons  wilfully  obstruct- 
the  first  opportunity,  removed  from  ing  the  company's  officers,  in  Oisei 
the  company's  premises,  and  forfeit  where  personal  safety  is  concerned, 
his  fare.  are  liable,  under  the  3  &  4  Vict  c 
5.  Any  person  found  in  the  com-  97,  s.  16,  to  be  apprehended  and  fined 
pany*8  carriages  or  stations,  in  a  state  5/.,  with  two  mouths'  imprisonmeot 
of  intoxication,  or  committing  any  in  default  of  payment, 
nuisance,  or  otherwise  wilfully  inter-  6.  Any  passenger  cutting  the  lin- 
fering  with  the  comfort  of  other  pas-  ings,  removing  or  defacing  the  nom* 
sengers  ;  and  every  person  obstruct-  ber-plates,  breaking  the  windows,  or 
Ing  any  of  the  company's  officers  in  otherwise  wilfully  damaging  or  injur* 
the  discharge  of  their  duty,  is  hereby  ing  any  of  the  company's  carriageSf 
subjected  to  a  penalty  not  exceeding  shall  forfeit  and  pay  a  sum  not  ex* 
40«.,  and  shall  immediately,  or,  if  ceeding  5/.,  in  addition  to  the amoont 
travelling,  at  the  first  opportunity,  be  of  damage  done, 
removed  from  the  company's  pre-  (c)  By  3  &  4  Vict.  c.  97,  s.  H, 
mises,  and  forfeit  his  fare.                        post.  Appendix,  17. 
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with  any  of  the  required  conditions,  (except  as  to  the  ao 
of  fare),  upon  such  terms  as  shall  appear  more  beneficii 
convenient  for  the  passengers  (r). 


Authority  of  the 
Board  or  Txade 
tongulatathe 
tpeedTofinall 
trahit. 


8.  The  obligations  imposed  on  railway  companies,  to  1 
mit  her  Majesty's  mails,  are  considered  elsewhere  {$). 
early  statute  required  them  to  conyey  the  mails  by  1 
propelled  at  the  maximum  speed  of  their  first-class  trail 
but,  by  a  subsequent  statute,  the  Postmaster-Grene 
authorised  to  require  that  the  mails  shall  be  forwaide 
certain  railways,  at  any  rate  of  speed  which  the  Insp 
Greneral  of  Bailways  shall  certify  to  be  safe,  not  exoe 
twenty-seven  miles  in  the  hour,  including  stoppages  \ 


AuthorftT  of  th« 
Board  or  Trade 
to  appoint  audi- 
tor! and  umpirei. 


9.  The  Board  of  Trade  are  authorised,  if  they  thin 
to  appoint  an  umpire,  to  determine  certain  matters  lei 
to  arbitration,  under  the  provisions  of  the  Consolidation 
This  power  applies  to  all  cases  where  a  railway  compi 
one  of  the  parties  interested  in  the  application ;  and  the  ] 
may  be  called  upon  to  exercise  their  powers,  if  the  ar 
tors  neglect  or  refuse  to  appoint  an  umpire.  See  the 
panics'  Clauses  Consolidation  Act,  8  Vict,  a  16,  & 
Appendix,  post,  109;  the  Lands  Clauses  Consolic 
Act,  8  Vict.  c.  18,  s.  28,  Appendix,  post,  124 ;  the 
way  Clauses  Consolidation  Act,  8  Vict,  c  20,  s.  129, 
pendix,  post,  191. 

And  by  the   Joint-stock  Companies  Registration 
7  &  8  Vict  c  110,  s.  38,  (Appendix,  post,  55),  the  I 
of  Trade  are  required  in  certain  cases,  on  the  applicati 
a  shareholder,  to  appoint  an  auditor  to  examine  the  acci 


(r)  7  &  8  Vict.  c.  85,  s.  8,  post, 
Appendix,  31. 
(«)  See,  on  this  subject,  post. 
(0  l&2Vict.  c.  98,  8.  1,  post, 


Appendix,  5. 

(If)  7  &  8  Vict.  c.  85,  8.  11 
Appendix,  31. 
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It  will  be  seen  from  the  forgoing  summaiy,  that,  n 
etandmg  the  resolution  of  the  Board  of  Trade  wh 
promulgated  during  the  session  of  Parliament  1845 1 
jurisdiction  of  the  Board  over  railway  companies 
very  extensive  in  its  application;  and  experience  s 
shew,  that  the  labours  of  this  department  will  gre 
crease,  as  railway  communication  is  more  and  m 
tended. 

The  necessity  of  a  powerful  and  vigilant  control  o^ 
way  transactions  in  general  is  nevertheless  becomin 
day  more  apparent ;  and  it  is  probable  that  in  an  early 
of  Parliament  the  whole  subject  will  be  reconsidered 
view  to  remodel  the  constitution  of  the  railway  dep 
of  the  Board  of  Trade.  It  will  probably  be  deemec 
able  to  enlarge  the  powers  of  that  Board,  or  to  est 
separate  department  to  fulfil  its  duties  (b). 

(«)  See  ante,  S4.  equity  slioiild  continve  tc 

(i)  It  may  be  worthy  of  considera-  their  powera  as  they  do  a 

tlon,  whether  a  separate  and  distinct  and  thus  the  decisions  or  r 

department  of  the  goyemment  might  dationsof  the  Board  for  Pab 

not  exercise  a  salutary  control  over  on    engineering    and  otbe 

all  bodies  entrusted  with  the  execution  entrusted  to  them,  might  b 

of  public  works,  as  railways,  turn-  by  mandamus,  or  other  sic 

pikes,  water- works,  bridges,  canals,  ceeding.     Any  system,  w 

docks,  &c. ;   and  any  contemplated  transfer  the  admimttratk 

measures  for  improving  the  drainage,  law  from  the  ordinary  tri 

and  supply  of  water  to  large  towns,  a  public  board,  will  be  loo 

might  also  be  brought  into  gradual  with  suspicion,  howcTcr  abl 

operation,  under  the  superintendance  rightly  the  powers  of  such 

of  such  aboard.    It  is,  however,  sub-  may  be  exercised. 
mitted|  that  the  courts  of  law  and 
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ecribed  quorum  be  not  present,  the  existing  diiecton  < 
tinue  in  offioe  till  the  first  ordinary  meeting  of  the  fid 
ing  year.  (/A,  s.  84,  post,  App.,  100).  A  director  miu 
a  shareholder,  and  he  may  not  hold  or  accept  any  offio 
place  of  trust  or  profit  under  the  company,  or  be  ii 
ested  in  any  contract  («).  {Id,,  s.  85,  post,  App.,  100). 
he  does,  or  if,  in  any  manner,  he  participates  in  the  pr 
of  any  work  to  be  done  for  the  company,  or  ceases  to  i 
shares  in  the  company  (/),  he  ceases  to  be  a  director, 
his  place  is  declared  vacant.  {Id.y  s.  86,  post,  App.,  1 
But  the  disqualification  as  to  contracts  does  not  extea 
contracts  made  with  an  incorporated  joint^stock  conqpi 
of  which  the  director  is  a  member;  nevertheless  sufih 
rector  cannot  vote  on  any  question  of  contract  widi  i 
joint-stock  company,  (/rf.,  s.  87,  post,  App.,  101).  ' 
directors  retire  from  office  at  the  times  and  in  the  pro| 
tions  prescribed  in  the  special  act :  and  if  no  number 
prescribed,  one-third  at  the  end  of  the  first  year, 
other  third  the  second  year,  and  the  remaining  third 
third  year;  the  rotation  being  determined  by  ballot: 
retiring  directors  are  eligible  to  be  re-elected.  (Id,,  s. 
post,  App.,  101).  If  a  director  dies,  resigns,  becomes* 
qualified  or  incompetent,  or  ceases  to  be  a  director  by  i 
other  cause  than  by  going  out  by  rotation,  the  rem 
ing  directors  may  elect  a  shareholder  to  supply  his  ^ 
(ld.y  s.  89,  post,  App.,  101). 

If  the  shareholders  neglect  to  elect  the  full  numbe 
directors,  which  the  special  act  requires  to  manage  the  aff 

(«)  This  applies  only  to  contracts  (/)  Bankrupts  and  insolrents 

made  with  the  company  in  the  execu-  therefore,  disqualified.  (See  Pkei 

tion  of  its  enterprise.  In  The  Sheffield  Lyle,  10  A.  &  E.  1 13).  Bat,  it  m 

and  Mancheeter  Railway  Co. V,  Wood-  if  a  shareholder  makes  an  eqmi 

eoek,  (7  Mee.  &  W.  582),  it  was  held,  mortgage  of  his  shares,  that  doa 

that  a  similar  clause  did  not  disquali-  disqualify  him.   (Per  Lord  Abii 

tj  directors,  who  were  members  of  a  C.  B.,  in  Cumming  ▼.  Prmeoti, : 

hanking  company,   from  acting    as  &Col.  4SS). 
bankers  to  the  railway  company. 
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acting  de  facto^  their  acts  may  be  valid,  althouj 
acting  may  not  have  been  duly  qualified  (A). 

i.Th>powtTBof        2.  The  directors  have  the  management  anc 

Cat  dtreetots  to  ^^ 


^SnSSeoS^x^  ^"*ce  of  the  afiairs  of  the  company,  except  : 
S^Srtbt  directed  to  be  transacted  by  a  general  meeting 
also  to  the  control  and  regulation  of  any  gei 
specially  convened  for  the  purpose,  but  not  s 
invalid  any  act  done  by  the  directors  prior  tc 
meeting,  (/i,  s.  90,  post,  App.,  101).  And 
the  company,  which  can  be  exercised  only  at  a 
ing,  are  as  follows: — The  choice  and  remova 
and  increasing  or  diminishing  their  number ; 
auditors ;  the  determination  as  to  the  remunera 
ors,  auditors,  treasurer,  and  secretary  (Z);  the 
as  to  the  amount  of  money  to  be  borrowed  < 
the  determination  as  to  the  augmentation  of 
the  declaration  of  dividends,  (/c/,,  s.  91,  post 
The  directors  hold  meetings  as  they  shall  apf 
two  directors  may  call  a  meeting.  To  const 
ing,  a  quorum  must  be  present,  consisting,  if 
prescribed  in  the  special  act,  of  one-third  of 
Questions  are  decided  by  a  majority  of  v< 
chairman  is  entitled  to  a  casting  vote.  {Ic 
App.,  102).  A  chairman  and  deputy  chairma 
may  be  elected  annually ;  and  any  vacancy  hs 
ing  the  year  must  be  filled  up.  (I(L,  s.  93,  pos 
In  the  absence  of  both,  at  a  meeting  of  director 
chairman  is  to  be  chosen.  (/</.,  s.  94,  post,  Apj 

{i)  Foii  y.   Harbottle,    2   Hare,  It  seems,  that,  und 

461.     See  8  Vict.  c.  16,  s.  99,  post,  thorities  contained  i 

Appendix,  104.  company  are  autb 

(/}  As  to  the  right  of  directors  to  pension  to  an  o6Sce 

sue  the  company  for  remuneration,  sequence  of  ill-healt 

see  Dunston  r.  The  Imperial  Gas  Imperial  Got  Om^ 

LiyM  Company,  3  B.  &  Ad.  125.  325). 
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against  the  company,  as  might  be  brought,  had  the  same  con- 
tracts been  made  between  private  persons  only.  {Id.,  s.  97, 
post,  App.,  103)  (m). 

Minutes  of  all  appointments,  contracts,  orders,  and  pro- 
ceedings of  the  directors  and  committees,  must  be  entered  in 
books,  and  every  such  entry  signed  by  the  chairman  presiding 
at  the  meeting  (n),  and  the  minutes  are  then  receivable  in  e?i- 
dence,  without  further  proof,  (/ct,  s.  98,  post,  App.,  103) 
And  all  acts  done  by  directors  are  valid,  although  a  director 
may  have  been  disqualified  or  defectively  appointed,  (/d, 
s.  99,  post,  App.,  104).   No  director,  by  executing  a  contract 


(m)  The  rule  of  the  common  law 
IB,  that  a  corporation,  being  an  invi- 
sible body,  cannot  manifest  its  inten- 
tions, by  any  personal  act  or  oral  dis- 
coarse;  and  it  therefore  acts  and 
speaks  only  by  its  common  seal.  For, 
though  the  particular  members  may 
express  their  private  consents  to  any 
act,  by  words  or  signing  their  names, 
yet  this  does  not  bind  the  corpora- 
tion: it  is  the  fixing  of  the  seal,  and 
that  only,  which  unites  the  several 
assents  of  the  individuals  who  com- 
pose the  community,  and  makes  one 
joint  assent  of  the  whole.  (See  Dav. 
44,  48).  In  pursuance  of  this  doc- 
trine, all  contracts  made  by  corpora- 
tions are  required  to  be  under  their 
common  seal,  subject  to  certain  ex- 
ceptions infavonr  of  trading  and  other 
contracts.  (See  Beverley  v.  The  Lin- 
coln Gas  Light  Company^  6  Ad.  &  E. 
829 ;  The  FUhmongers*  Company  v. 
RoberUony  5  Man.  &  G.  131).  These 
excepted  cases  depend  upon  very 
subtle  distinctions;  and  the  above 
enactment  will  prevent  many  diffi- 
culties, which  would  otherwise  have 
arisen,  in  enforcing  contracts  made 
by  railway  directors. 

(ft)  Where  a  statute  required  that 


the  directors  should  keep  a  rnisutB 
and  entry  of  the  orders  and  proceed- 
ings of  every  meeting  of  the  directoin, 
**  which  shall  be  signed  by  tiie  diair> 
man  at  each  respective  meeting," 
the  evidence  shewed  that  the  minnta 
had  been  signed  by  the  chairman,  not 
at  the  meeting  when  the  proceeding! 
took  place,  but  at  the  next  meeting, 
over  which  he  also  presided  as  chsir- 
man.  The  Court  held,  that  the  mi- 
nutes were  sufficiently  signed;  and 
said,  that,  if  signature  during  thi 
meeting  had  been  considered  neces- 
sary by  the  Legislature,  it  would  hate 
been  very  easy,  by  a  slight  trans- 
position  of  words,  to  have  carried  oat 
such  an  intention.  (SouihamptM 
Dock  Company  v.  Richards,  1  Man. 
&  G.  448;  S.  C,  2  RaUway  Casei, 
215  ;  1  Scott,  N.  R.,  219.  See  slflO 
on  the  same  point  London  and 
Brighton  Railway  Company  v.  Ftir* 
dough,  2  Man.  &  G.  674;  2  Rail- 
way Cases,  544;  3  Scott,  N.  R.,68: 
West  London  Railway  Company  f, 
Bernard,  3  Q.  B.  873 ;  Miles  v. 
Baugh,  3  Q.  B.  845;  3  Gale  &  D.  119: 
Sheffield  and  Manchester  Railway 
Company  v.  Woodcock,  2  Railway 
Cases,  522 ;  7  Mee.  &  W.  574). 


m  ooiwrrrinrfa^  op  bailway  comfanieu. 


fliier  pQwer,  can  be  sued  mdiridua]]  j  (a) ;  nor  is  he 
tom  execution^  or  other  process  ;  and  the  directors 
kled  to  be  Indemmfied  out  of  the  capital  of  the  com-^ 
f  all  losses  incurTed  by  them  as  directore.  (/ef,j  i. 
It,  Appw,  104), 

mmej  to  be  raised  by  BubscriptioiLS,  loan*,  or  othei^ 
tiwl  be  f^iplied,  first,  in  paying  the  coets  of  the 
icti  aeaiiidly,  in  carrying  the  purposes  of  the  com- 
4>  executicm.  (  Id,^  s.  65,  post,  App.,  97). 
aody  to  every  ordinary  meetiog  at  which  a  diTidend 
led  to  be  declared,  a  scheme  must  be  prepared  by  tlie 
1^  diewiii^  the  profits  of  the  company,  and  apportion- 
mme  among  the  £thareJ]olders ;  and  such  scheme  be- 
ibiletl  At  the  meeting,  a  dividend  may  be  declared 
1^.  (JSf^s.  120,  poit,App,,  107).  No  dividend  may 
1^  wborel^  the  capital  stock  will  be,  in  any  degree, 
L  Pro^d«d  that  the  word  "  dividend"  ahall  not  be 
ed  to  apply  to  a  return  of  any  porfion  of  the  capital 
rith  the  consent  of  all  the  mortcraocees  and  bond  ere- 
f  the  company,  due  notice  being  given  for  that  pur- 
an  extraordinary  meeting  to  be  convened  for  that 
{Id,,  g.  121,  post,  App.,  107).     Before  the  profits 


Oividjndi. 


I 


rill  be  prudent  for  directors 
R  ooDtracts  *•  aa  director*." 
t  T.  Pike,  (Mur.  &  Hurl, 
defendant,  a  director  of  the 
K  Mining  Company,  ordered 
be  plaintiffs,  and  signed  hia 
,  director  of  W.  CM.  Com- 
itimating  at  the  time  that 
were  for  the  company.  The 
were  incorporated  by  act  of 
It,  and  in  the  act  was  a 
abling  the  company  to  sne 
Qed  in  respect  of  contracts 
any  indiTidnal  director,  on 
the  company.     It  was  de- 


cided, that  the  defendant  was  liable 
in  his  private  capacity ;  and  per 
Parke,  B. — "  I  dare  say  the  defendant 
intended  to  act  on  behalf  of  the  com- 
pany. He  ought,  however,  to  have 
used  clear  words ;  no  doubt  the  plain- 
tiffs had  an  option  to  sue  him."  See 
also  Burrellv.  Jones,  3  B.  &  Aid.  47. 
When  a  party  is  not  liable  in  his  indi- 
vidual capacity,  see  Tyrrell  v.  Wool- 
ley,  1  Man.  8c  G.  809  ;  and  the  rule 
laid  down  by  Vice-Chancellor  Wig- 
ram  in  Wilson  v.  Goodman,  4  Hare, 
62. 
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are  apportioned^  the  directors  may  set  aode  a  sum  to  ; 
contingencies,  or  for  enlarging,  repairing,  or  improvinf 
works,  (/rf.,  s.  122,  post,  App.,  107).  No  dividend  is 
able  in  respect  of  any  share  until  the  calls  payable  o 
shares  held  by  the  owner  thereof  are  paid.  {Id.,  s.  123, 
App.,  108). 

From  the  foregoing  statement  of  the  powers  whici 
entrusted  to  the  directors  of  a  railway  company,  it  wi 
seen  that  the  general  superintendance  and  managemei 
the  affairs  of  the  company,  belong  to  them ;  but  it  musi 
be  forgotten,  that  it  is  always  competent  to  the  shareha 
to  call  a  general  meeting  of  the  company  (p),  and  the 
jority  of  the  shareholders  may,  at  such  meeting,  control 
regulate  the  futmre  proceedings  of  the  directors  (q). 
M Mttngi  of  shares  It  will  bc  proper,  at  this  place,  to  state  the  mode  in  yi 
such  meetings  are  held.  The  stat.  8  Vict,  a  16,  proi^ 
that  two  meetings  of  shareholders,  called  '^  ordinary  d 
ings,"  shall  be  held  every  year.  (Sect.  66^  post,  App., 
And  no  matters,  except  such  as  are  appointed  by  that  o 
special  act  to  be  done  at  an  ordinary  meeting,  can  be  t 
acted  without  notice.  {Id.,  s.  67,  post,  App.,  98).  E 
general  meeting  of  shareholders,  other  than  an  ordi 
meeting,  is  called  "  an  extraordinary  meeting,"  and  ma 
convened  by  the  directors  as  they  think  fit.  (Id,  s.  68, 
App.,  98).  But  only  such  business  as  was  mentioned  ii 
notice  which  convened  the  meeting  can  be  entered  \j 
{Idy  s.  69,  post,  App.,  98).  A  certain  number  of  si 
holders  (r)  may  also  require  an  extraordinary  meeting  \ 
held,  by  sending  a  requisition  to  the  directors,  whc 
thereupon  required  to  convene  the  meeting;  or,  on 

(p)  See  8  Vict.  c.  16,  s.  70,  post,  exact  compliance  with  the  ter 

Appendix,  98.  the  statute  is  impossible,  it  seen 

(q)  See  8  Vict.  c.  16,  s.  90,  post,  these  and  similar  provisions  n 

Appendix,  102.  considered  as  directory   only. 

(r)  If,  from  any  circumstances,  an  Fo9f  v.  ffarbottle,  2  Hare,  49C 


114  THE   CONSTITUTION  OF   RAILWAY   COMPANIES. 

meetiiig  baa  a  casting  vote,  if  there  be  an  equality  of  votai 
(Id.,  8.  76,  post,  App.  99).  Instruments  (t)  appdnting  • 
proxj  must  be  transmitted  to  the  secretary  before  Ai 
prescribed  period,  and,  if  no  period  be  prescribed,  forfef* 


by  appoint  C.  D.,  of ,  to  be  the 

proxy  of  the  sud  A.  B.  in  his  ab- 
lence,  to  vote  in  his  name  upon  any 
matter  relating  to  the  undertaking 
proposed  at  the  meeting  of  the  pro- 
prietors of  the  said  company,  to  be 

held  on  the day  of  next, 

in  soch  manner  as  he  the  said  C.  D. 
doth  think  proper.  In  witness  where- 
of, the  said  A.  B.  hath  hereunto  set 
his  hand  [or,  if  a  ewrpwratUm,  My, 
'<  the  common  seal  of  the  corpora- 
tion "]  the  day  of  ,  one 

thousand  eight  hundred  and . 

A.B. 

(/)  These  instruments  are  liable  to 
a  stamp  duty.  By  stat.  7  Vict.  c.  21, 
8.  1,  the  former  duties  are  repealed; 
and  new  duties  granted.  By  sect.  2, 
"  for  or  in  respect  of  every  letter  or 
power  of  attorney,  or  other  instru- 
ment, made  for  the  sole  purpose  of 
appointing  or  nominating  a  proxy,  to 
yote  at  any  meeting  of  the  proprietors 
or  shareholders  of  or  in  any  joiat. 
stock  company,  or  other  company  or 
society  whose  stock  or  funds  are  di- 
vided into  shares,  and  transferable, 
2*.  6d." 

By  sect.  6, "  any  letter  or  power  of 
attorney,  or  other  instrument  made  for 
the  purpose  of  appointing  or  nomi- 
nating a  proxy,  and  chargeable  with 
duty  under  this  act,  shall  authorise 
such  proxy  to  yote  upon  any  matter, 
at  one  meeting  of  the  proprietors  or 
shareholders  of  or  in  any  company  or 
society,  the  time  of  holding  whereof 
shall  be  specified  in  such  instrument, 
or  at  any  adjournment  of  such  meet- 


ing ;  and  no  such  letter  or  powsrif  ; 
attorney,  or  other  instrument,  sbsllW  | 
fbrther  or  otherwise  aTaUable;  sif» 
thing  in  such  instrument  or  In  nytft 
of  Parliament  to  the  contrary  Mt- 
withstanding." 

By  sect.  7  ,'<  it  shaU  not  be  fanM 
for  the  oommisskiners  of  stasis  mi 
taxes,  or  any  of  their  offioert,  aadv 
any  pretence  whaterer,  to  sCssBp  m 
mark,  after  the  signing  thereof  by  fff  i^ 
person,  any  yellum,  paidimcn^tf 
paper  upon  which  any  letter  or  pow 
of  attorney,  or  other  instrument  ^ 
pointing  or  nominating  a  pi«f^ 
chaigeable  with  dnty  under  tiiis  H^ 
shall  be  ingrossed,  written,  or  prist- 
ed;  and  if  any  person  shall  mskior 
sign  any  such  letter  or  power  ef  il* 
tomey,  or  other  instrument  as  sfiM* 
said,  which  shall  be  ingrossed,  writ- 
ten, or  printed,  or  partly  ingroatl 
or  written  and  partly  printed,  opoa 
▼ellum,  parchment,  or  paper  not  doly 
stamped  according  to  law,  or  if  fsf 
person  shall  vote,  or  attempt  to  vols, 
or  act  as  a  proxy  in  pnrsaancs  or 
under  the  authority  or  pretended  ti- 
thority  of  any  such  letter  or  powor 
of  attorney,  or  other  instrument  ool 
duly  stamped  as  aforesaid,  erery  per- 
son  so  offending  in  any  or  either  of 
the  cases  aforesaid  shall  forfeit  and 
pay  the  sam  of  50/. ;  and  erery  fOli 
made  or  given,  or  other  act  done  ia 
pursuance,  or  under  the  authority  or 
pretended  authority,  of  any  such  let- 
ter or  power  of  attorney,  or  other  ia- 
strument  not  duly  stamped  as  afore- 
said, shall  be  absolutely  null  and  foid 
to  all  intents  and  purposes." 
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but  chose  to  file  a  bill  in  equity  against  the  directors ;  and 
upon  th«4t  occasion  Vice-ChanceUor  Wigram  observed:  "It 
is  only  necessary  to  refer  to  the  clauses  of  the  act^  to  sheW| 
that,  whilst  the  supreme  governing  body,  the  proprietors  at  • 
special  general  meeting  assembled  retidn  the  power  of  ex- 
ercising the  functions  conferred  upon  them  by  the  act  of 
incorporation,  it  cannot  be  competent  to  individual  corp(K>- 
ators  to  sue  in  the  manner  prcposed  by  the  plaintiflboB 
the  present  record.     This,  in  effect,  purports  to  be  a  suit 
by  cestui  que  trusts,  complaining  of  a  fraud  committed,  or  . 
alleged  to  have  been  committed,  by  persons  in  a  fiduciaij  j 
character.     The  complaint  is,  that  those  trustees  have  8oU  g- 
lands  to  themselves,  ostensibly  for  the  benefit  of  the  cestd  ^ 
que  trusts.     The  proposition  I  have  advanced  is,  that^  at-  M 
though  the  act  shoidd  prove  to  be  voidable,  the  cestui  q«  M 
trusts  may  elect  to  confirm  it     Now,  who  are  the  cestui  .  ^1 
que  trusts  in  this  case  ?    The  corporation,  in  a  sense,  is  un-  .'j 
doubtedly  the  cestui  que  trust;  but  the  majority  of  the  pro- 
prietors  at  a  special  general  meeting  assembled,  ind^en- 
dently  of  any  general  rules  of  law  upon  the  subject,  by  the 
very  terms  of  the  incorporation  in  the  present  case,  has 
power  to  bind  the  whole  body,  and  every  individual  oo^ 
porator  must  be  taken  to  have  come  into  the  corporation 
upon  the  terms  of  being  liable  to  be  so  bound.     How,  then, 
can  this  Court  act  in  a  suit  constituted  as  this  is,  if  it  is  to 
be  assumed,  for  the  purposes  of  the  argument,  that  the 
powers  of  the  body  of  the  proprietors  are  still  in  existence, 
and  may  lawfully  be  exercised  for  a  purpose  like  that  I  have 
suggested  ?     Whilst  the  Court  may  be  declaring  the  acts 
complained  of  to  be  void  at  tlie  suit  of  the  present  plaintiffi^ 
who,  in  fact,  may  be  the  only  proprietors  who  disapprove 
of  them,  the  governing  body  of  proprietors  may  defeat  the 
decree  by  lawfully  resolving  upon  the  confirmation  of  the 
very  acts  which  are  the  subjects  of  the  suit   The  very  fact, 
that  the  governing  body  of  the  proprietors  assembled  at  the 
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remained^  except  that  of  a  suit  by  individual  corporators,  in 
their  private  character,  and  asking  in  such  character  the 
protection  of  those  rights  to  which,  in  their  corporate  char- 
acter, they  were  entitled,  the  court  of  equity  will  dispeoM 
with  the  presence  of  parties,  who  would,  according  to  die 
general  practice,  have  been  necessary  parties  to  the  suit  (a) 

3.  TheMoounuof      3.  With  rcspcct  to  the  keepin£c  the  accounts  of  the  oom- 

Um  eompany,  and  &      o 

their  audit:  pauy,  the  Stat.  8  Vict  c.  16,  requires  the  directors  to  cause 

full  and  true  accounts  to  be  kept  of  all  matters  and  things 
for  which  monies  have  been  received  or  paid.  (LLy  s.  115, 
post,  App.  106).  The  books  must  be  balanced  at  the  times 
prescribed  by  the  special  act,  or,  if  no  time  be  there  pro- 
scribed, fourteen  days  at  least  before  each  ordinary  m&e^ 
ing ;  and  an  exact  balance-sheet  must  be  made  up,  exhiUt- 
ing  a  statement  of  the  capital  stock,  credits,  and  propertf 
of  the  company,  and  the  debts  due  by  them,  with  a  distinct 
view  of  profit  and  loss  on  the  preceding  half-year.  {Id.,  s. 
116,  post,  App.  106).  The  books  and  the  balance-sheet  are 
to  remaia  open  for  the  inspection  of  shareholders,  at  the 
office,  for  a  time  prescribed,  before  and  after  each  ordinaiy 
meeting,  and  extracts  may  be  taken  (&);  but,  at  any  other 
time,  the  books  cannot  be  inspected,  unless  by  a  written 
order  signed  by  the  directors.  {Id.,  ss.  117,  119,  poet, 
App.  107).  And,'at  the  ordinary  meeting,  the  balance-sheet 
and  report  of  the  auditors  must  be  produced  to  the  share- 
holders. {Id.,  s.  1 18,  post,  App.  107).  A  book-keeper  must 
be  appointed  to  enter  the  accounts  and  keep  the  books,  and 

(a)  Preston  v.  The  Grand  Collier  of  the  company,  was  refused.  JKr- 
Doek  Company,  2  Railway  Cases,  mingham  and  ThameM  Junction  BaB* 
335;  S.  C,  11  Sim.  327;  Wallworth  way  Company  t.  White,  I  Q.  B. 
T.  Holt,  4  My.  &  Cr.  619;  Lund  v.  282;  S.  C,  2  Railway  Cases,  863. 
Blamhard,  4  Hare,  9 ;  Ibid.  290.  As  to  when  a  bond  creditor  may  eu- 

(b)  Where  a  shareholder  was  sued  mine  the  books  of  a  company,  lee 
for  caUi.  due  on  his  shares,  an  tppli-  Pontet  ▼.  The  Baeingetoke  Cand 
cation  made  by  him  to  the  Court,  for  Company,  2  Bing.  N.  C.  270 ;  S.  C, 
an  order  to  inspect  the  minute-books  2  Scott,  543. 
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must  be  a  shareholder,  but  he  cannot  hold  another  office  in 
the  company.  (Id.^  s.  102,  post,  App.  104).  One  auditor 
goes  out  of  office  every  year  by  seniority ;  but  he  is  eligible 
to  be  re-elected.  (iS.,  s.  103,  post,  App.  104).  If  a  vacuK^ 
among  the  auditors  occurs  during  the  current  year,  the 
shareholders  may  supply  it.  {Id.,  s.  104,  post,  App.  105), 
Ordinary  meetings  for  the  election  of  auditors  are  subject 
to  the  same  provisions  as  ordinary  meetings  for  the  election 
of  directors.  (Id.y  s.  105,  post,  App.  105).  The  direct<»8 
must  deliver  to  the  auditors  the  half-yearly  or  other  pe- 
riodical accounts  and  balance-sheet,  fourteen  days  before  the 
ensuing  ordinary  meeting  at  which  they  are  to  be  produced; 
{Id.,  s.  106,  post,  App.  105);  and  it  is  the  duty  of  the 
auditors  to  examine  them.  {Id.,  s.  107,  post,  App.  105). 
Accountants  and  other  persons  may  be  employed  by  the 
auditors,  and  the  auditors  may  make  a  special  rei)ort  on  the 
accounts,  or  simply  confirm  the  same.  {Id.,  s.  108,  poet, 
App.  105). 

^h2S5o'32J?Md        ^-  ^y  ^^^  ^  ^^^*-  ^'  ^^y  ^^^  capital  of  the  company  is 
trancferofiiurea.   ^jj^^^^jg^j  ^  ^^  divided  iuto  sharcs,  of  the  prescribed  number 

and  amount,  and  numbered  in  arithmetical  progression, 
beginning  with  number  1.  {Id.,  s.  6,  post,  App.  87).  SuA 
shares  are  declared  to  be  personal  estate,  and  transmissibk 
as  such  (c).  {Id.,  s.  7,  post,  App.  87).  Every  person  who 
shall  have  subscribed  the  prescribed  sum  or  upwards,  to  the 
capital  of  the  company,  or  who  shall  have  otherwise  become 
entitled  to  a  share  in  the  company,  and  whose  name  is  on 
the  register  of  shareholders,  is  to  be  deemed  a  share- 
holder.    {Id.,  s.  8,  post,  App.  87). 

(c)  This  provision  disposes  of  ob-  Buckeridge  v.  Ingram,  2  Yes.  juD. 

jections  which  would  otherwise  arise  652.     It  seems  that  railway  shares 

on  the  constmction  of  the  Statute  of  are  not  within  the  Statute  of  Mort- 

Frauds.  Humble  y,  Mitchell,  11  A.  main.     T^ompeon  y.    Thompton,  1 

&E.  207.   It  also  prevents  a  right  Collier's  Rep.  381. 
of  dower  from  attaching  to  shares. 
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teredy  it  was  the  practice  of  companies  to  issue  a 
pleasure  scrip  certificates  payable  to  bearer;  but  i 
we  have  seen(  i^),  a  penalty  is  imposed  upon  any 
who  diall  issue  scrip  or  letters  of  allotment,  before 
tificate  of  provisional  registration  is  obtained;  an< 
provisional  registration,  the  promoters  of  a  compa] 
only  open  subscription  lists,  and  allot  shares,  and 
deposits  by  way  of  earnest  thereon,  of  a  certain  s] 
amount  (e). 

Since  this  act  has  come  into  operation,  railway  con 
have  invariably  been  provisionally  registered,  and  sci 
tificates  have  been  issued  to  those  persons  who  hai 
cuted  the  preliminary  contracts. 

It  is  a  matter  of  notoriety,  that  the  scrip  thus  ist 
publicly  sold  in  the  Stock  Exchange,  to  the  amount  oi 
thousands  (p);  that  the  purchasers,  for  the  most  par 
no  legal  transfer  made  to  them  by  the  vendor,  or  th 
pany  who  issued  the  scrip,  but  the  transaction  is  com 
by  the  payment  of  the  purchase-money,  and  receivi 
scrip;  and  it  is  equally  notorious,  that  these  purcha 
very  frequently  made  for  the  mere  chance  of  selll 
scrip  at  an  advanced  price,  and  that  such  specidations 
not  be  engaged  in  if  the  purchasers  were  obliged  U 
the  expense  of  stamps,  and  a  proper  legal  assignmeni 

(d)  See  ante,  3.  that  the  section  does  not  i 

(e)  See  ante,  7.  railway  companies,  he  has 
(^)  See  London  Grand  Junction      formed  that  several  very  emii 

Railway   Company  v.    Freeman^  2  yers  have  expressed  a  diffei 

Man.  &  G.  639;  Jackton  v.  Cocker^  nion ;   but,  upon  a  careful 

2  Railway  Cases,  372;  S.C.,4  Beavan,  deration  of  the  question,  thi 

59.  with  great  deference,  still  re 

(A)  It  is  now  well  known  that  a  original  opinion, — that  the  le 

grave  doubt  exists  whether  all  this  of  the  section  does  not  appl; 

traffic  is  not  altogether  illegal,  by  way  companies,  under  any 

force  of  the  26th  sect.  8  Vict.  c.  110.  stances.     The  shares  of  railw 

Since  the  author  wrote  the  note  {b)  panics  come  into  being,  as 

annexed  to  that  section,  (post.  App.  by  force  of  their  special  act 

&2)»  in  which  he  expressed  an  opimiod  appears  by  the  following  l 
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ppeare,  also,  that  railway  companies  have  been  ao- 
ledy  in  times  past,  as  soon  as  the  special  act  has  been 
ed,  to  roister  the  holders  of  these  scrip  certificates 
reholders,  without  inquiring  whether  they  were  the 
il  subscribers,  who  had  obtained  the  scrip  and  signed 
dimiBary  contracts,  or  not ;  and  thus  the  registry  of  the 
M&rs  has  been  made  according  to  numerical  order,  as 
rip  is  brought  to  the  ccmipany's  office,  and  not  with 
ice  to  the  numbers  of  the  shares  allotted,  as  they  ap- 
l  on  the  face  of  the  scrip.  The  legality  of  this  prac- 
is  been  questioned,  in  seyeral  cases,  but  it  was  finally 
Qined,  that  parties  who  had  been  registered  as  share* 
B,  under  circumstances  similar  to  those  above-men- 
1,  are  liable  to  pay  up  the  calls  on  the  shares,  although 
lad  never  signed  the  preliminary  contracts,  or  obtained 
gal  transfer  of  the  scrip,  from  the  original  allottees  of 
lares(i).  These  decisions  appear  to  be  aiq)licable  to 
rovisions  of  the  above-mentioned  statute  with  respect 

to  be  Iband  in  the  acts  passed  ment  tboTe  suggested  has  any  force, 

the  last  aesskm  of  parliament,  the  shares  of  railway  companies  are 

the  capital  of  the  company  not  brought  into  existence.     See  also 

!  £ ,  and  the  nnmber  of  the  observations  of  Lord  Langdalt, 

iato  which  the  capital  shall  M.R.,  iaJackton  v.  Cocker ,  4  Beav. 

ikd  shall  be  thoosand,  63 ;    S.  C,  2   Railway  Cases,  375. 

\  sBurant  of  each  share  shall  be  The  mere  circumstance  that  a  right  to 

."    See  also  the  correspond-  possess  shares  in  fuiuro  is,  by  mis- 

ictsBcnt,  8  Vict.  c.  16,  s.  6,  take    and    inadvertence,    sometimes 

pp.  87.     It  seems,  therefore,  treated  in  the  certificates  which  are 

ly  Bocfa  certificates  of  shares  issued,  and  in  other  documents,  as  if 

iasoed,  by  companies  acting  the    shares    were    already    created, 

Beds  of  settlement,  are  pointed  seems  undeserving  of  much  weight  in 

le  latter  part  of  the  26th  sec-  considering  this  important  question, 
ad  it  is  submitted  that  this  (t)  See  Birmtngham,  BrUtol^  and 

(ppears,  if  the  form  of  the  cer-  Thamet  Junction  Railway  Company 

prcn  in  Schedule  I  (evidently  v.  Locke,    1  Q.  B.   256;    London 

rith  a  view  to  one  of  the  re-  Grand  Junction  Railway  CompMny 

ats  of  sect.  26)  U  referred  to,  v.  Graham,  1  Q.  B.  271 ;   London 

ipp.  73).     By  this  form  of  Grand  Junction  Railway  Company  v. 

le  the  share  ifl  mentioned  by  FreeMCn,  2  Man.  &  G.  606  ;  2  Rail- 

iber,  and  H  it  treated  as  an  way  Cases,  468. 
;  share;  whereas,  if  the  argu. 
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to  the  registration  of  shares ;  and  it  may  be  assui 
if  the  holders  of  scrip  apply  to  the  company^  an 
registered  as  shareholders,  they  become  liable  t 
subsequent  calls  (k)  so  long  as  the  shares  remain  : 
in  their  names. 

In  all  the  cases  above  referred  to,  the  companji 
offering  any  objection,  registered  the  scrip,  and  ] 
names  of  the  holders  on  the  registry ;  and  under  1 
sions  of  the  new  statute,  (sect.  8,  ante,  120),  sue 
when  taken,  seems  to  constitute  the  party  a  sha 
but  a  question  of  a  different  kind  will  be  raised,  if 
company  shoidd  hereafter  refuse  to  register  the 
.  scrip  certificates,  he  not  being  the  original  allott 
shares.     It  is  obvious,  that,  in  some  cases,  it  may 
utmost  importance  to  directors  who  have  obtained 
ml  act,  and  are  responsible  to  carry  on  the  undert 
to  compel  the  parties  who  signed  the  provisional 
to  come  in  and  register  themselves  as  shareholdc 
are  there  wanting  authorities  to  shew  that  such  orij 
scribers  may  be  sued  for  calls,  although  they  have 
come  registered  (m).     The  point  here  suggested  I 
been  decided ;  and  when  it  arises,  much  may  dep 
the  form  of  the  provisional  contracts,  and  also  of  tl 
of  allotment  and  scrip  certificates  which  were  issue 
company. 


(*)  The   Cheltenham    and  Great  to  recover  calls,  against 

Wettem  Union  Railway  Company  v.  subscriber,  who  has  nevei 

Daniel,  2  Q.  B.  292 ;  S.  C,  2  Rail-  tered,  see  Kidwelly  Cane 

way  Cases,  728:  Sheffield  and  Man-  ▼.  Raby,  2   Price,  93 ; 

Chester  Railway  Company  v.  Wood-  North  of  England  Railwc 

cock,  7  Mee.  &  W.  584  ;   S.  C.  2  y.Biddulph,7  Mee  &W. 

Railway  Cases,  522.  2  Railway  Cases,  401 ;   W 

(/)  R,  V.  Eastern  Counties  Rail-  Railway   Company  v.  B 

way  Company,  10  A.  &  E.  531 ;  R.  Law  Journal,   Q.   B.   6^ 

T.  The  Trustees  of  the  Luton  Roads,  Tunnel  Company  y.  Sht 

I  Q.  B.  860.  &  C.  341 ;  9  D.  &  R.  27i 

(m)  As  to  the  mode  of  proceeding 
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all  the  persons  through  whom  the  plamtiff  dairns,  it  wiU  be 
a  question  whether  he  will  be  entitled  to  recover.  AH  Ih 
members  of  the  Court  are  not  quite  agreed  in  their  yiewof 
the  law  upon  this  part  of  the  case,  and  therefore  I  pronouim 
no  opinion  upon  it  at  present." 

It  seems,  that  if  a  oompany  shoidd  unlawfully  refuse  to 
raster  a  shareholder,  who  is  entitled  to  be  upon  the  reps* 
ter,  a  writ  of  mandamus  does  not  lie,  to  compel  r^istnh 
ticm.  Thus,  where  an  application  was  made  to  the  Courtof 
Queen's  Bench,  to  compel  a  chartered  company  to  make  a  | 
transfer  of  stock  in  their  books,  the  application  was  refuflei  ; 
and  the  Court  said,  that  the  writ  of  mandamus  was  a  Ugh 
prerogatiye  writ,  confined  to  cases  of  a  public  nature  (o), 
TtmaSmMthiam,  With  rcspcct  to  the  transfer  of  shares,  the  statute  pwh 
vides,  that  every  shareholder  may  sell  his  shares,  or  his  in- 
terest in  the  capital  stock,  by  deed  didy  stamped,  vrtiA 
may  be  according  to  the  form  annexed  to  the  act  (/?).  (t 
Vict,  c  16,  s.  14,  post,  App.  88).  The  deed  of  transfer 
must  be  delivered  to  the  secretary  of  the  company,  who 
enters  a  memorial  thereof  in  "  The  Register  of  Transfers,* 
and  delivers  to  the  purchaser  a  new  certificate,  or  indorses 
a  memorandum  of  the  transfer  on  the  old  one  (q).  Undl  a 
transfer  has  been  thus  delivered,  the  vendor  continues  liable 
for  all  calls,  and  the  purchaser  is  not  entitled  to  receive 
profits,  or  to  vote  (r).     (/rf.,  s.  15,  post,  App.  88).     No 

(o)  R.  T.  I%e  London  A$turanee  (r)  Shareholders  cannot  get  rid  of 

Compuny,  5  B.  &  A-  901 ;  but  see  R.  their  liability  to  pay  calls,  except  ii 

T.  The  Worcester  Canal  Company ,  1  the  mode  pointed  out  in  the  statute, 

Man.  &  Ry.  529,  contra.  even  in  cases  where  they  hold  tbe 

{p  )   See  the  form,   post,   App.  shares  under  a  trust  for  the  company* 

115.     It  seems   that    the  oof^pany  Pretiony.   The  Grand  CoUier  Dodk 

would  be  bound  to  transit  litres,  Company,  11  Sim.  327 ;    S.  C,  2 

even  to  insoWent  persons.     Qet  The  Railway  Cases,  350.    And  if  direet- 

Hudder^ld     Canal    Comp^t^    v.  ors  accept  an  informal  surrender  of 

Buckley,  7  T.  R.  36.  shares,  upon  an  agreement  that  tk 

(q)  Wilkinson  v.   Lloyd,  9  Jar.  surrenderee  shall  not  be  required  to 

328,  Q.  B .  pay  any  farther  calls,  a  court  of  eqvity 
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or  may  transfer  any  share,  afler  any  call  shall  have 
e  in  respect  thereof,  nntil  he  has  paid  snch  call  (s). 
he  bas  paid  all  calls,  due  on  every  share  held  by 
.,  8. 1 6,  po8t>  App.  89).  The  Register  of  Transfers 
dosed  for  a  certain  number  of  days  before  each 
oieeting,  and  any  transfer  made  whilst  the  register 
ed,  as  between  the  company  and  the  transferee,  is 
A  as  made,  subsequently  to  the  ordinary  meeting. 
7,  post,  App.  89). 

hare  becomes  transmitted,  by  death,  bankruptcy, 
;y,  marriage,  or  by  other  similar  means,  the  direct- 
require  the  transmission  to  be  authenticated  by  a 
on  in  writing,  which  must  be  left  with  the  secretary, 
reupon  enters  the  names  of  the  persons  entitled  in 
ter  of  shareholders  {t).  Until  a  transmission  be  so 
cated,  no  person  entitled  can  share  in  the  profits  or 
Id.,  s.  18,  post,  App.  89).  A  copy  of  the  register  of 
riage,  and  an  extract  of  the  probate  or  letters  of 
nation,  must  be  produced  to  the  secretary,  when 


•bably  issue  an  injunction  parte  WatkiiM,  2Mont.  &  A.  348;  Bx 

an  action  to  recover  calls  parte  Harrieon^  3  Mont.  &  A.  356 ; 

gainst  other  shareholders.  ExparteOrde,lDe&c.\66i  Exparte 

.  The  Birmingham,  Bris-  Vallance,  3  Mont.  &  A.  225.   Shares 

rkamea  Junction  Railway  in  public  companies,  belonging  to  a 

I  Railway  Cases,  640.  person  against  whom  any  judgment 

I  special  provbion  sets  at  has  been  entered  up,  may  be  charged 

tion  which  has  been  raised,  with  the  payment  of  the  judgment 

fleet  of  a  transfer  of  shares  debt,  by  the  order  of  a  judge ;  and 

Q  was  made.     The  Aylee-  the  effect  of  such  an  order  is  to  re- 

My  Cwmpany  y.  TTiompsonf  strain  the  company  from  permitting 

Cases,  668  ;  The  Aylee-  a  transfer  of  the  shares  to  be  made. 

way  Compamy  t.  Mount,  2  See  1  &  2  Vict.  c.  110,  s.  14 ;  3  & 

asce,  679 ;  S.  C,  4  Man.  4  Tict.   c.  82,   s.  1.      And  shares 
in  any  public  company,  standing  in 

» when  shares  remain  to  the  the  name  of  a  petitioner  for  protec- 

diaposition  of  a  bankrupt,  tion  under  the  Insolvent  Act,  (7  &  8 

ISM  T.  S/ftrs,  14  Law  J. ,  Vict.  c.  96),  may  be  transferred  by  the 

Eit  porta  Lrnneoiier  Canal  commissioner  into  the  name  of  the 

I>e«e.    &  cut.  411:  Ba  assignees.   7  &  8  Viet.  c.  96,  s.  15. 
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shares  are  transmitted  by  marriage  or  death  (u). 
19,  post,  App.  89).  The  company  are  not  bound 
the  execution  of  any  trust,  to  which  shares  may  be 
and  receipts  for  money,  ^ven  by  the  person  in  wb 
any  share  stands  in  the  books,  are  a  sufficient  dis 
the  company  (ar).     (/rf.,  s.  20,  post,  App.  89). 

The  rights,  inter  se,  of  vendors  and  purchasers  ( 
and  also  of  letters  of  allotment  and  scrip  certificate 
discussed  in  a  future  section  of  this  work. 

&AetkmitoTe.  5.  Pcrsous  who  havc  subscribed  for  shares,  or  ll 
^"*^"°****  representatives,  are  required  to  pay  calls;  and  wit) 
to  the  provisions  in  that  act  or  the  special  act  cont 
enforcing  the  payment  of  calls,  the  word  ^^  share 
includes  the  legal  personal  representatives  of  sue 
holders  (y).  {Id.,  s.  21,  post,  App.  90).  The 
may,  from  time  to  time,  make  calls  upon  shareholc 
vided  that  twenty-one  days'  notice,  at  least,  be 
each  call,  and  that  the  calls  be  made  as  prescril 
every  shareholder  is  liable  to  pay  the  amount  of  th 
made  by  the  company  (z),     {Id.,  s.  22,  post,  App. 

(tt)  As  to  the  court  in  which  pro-  strator  of  a  subscriber  to 

bate  or  letters  of  administration  ought  canal,  who  died  before  th< 

to  be  granted,  to  pass  an  interest  in  for  making  it,  could  not  I 

shares,  see  Ex  parte  Home,  7  B.  &  proprietor,  see  Weald  of 

C.  632 ;  S.  C,  1  Man.  &  Ry.  529  :  Company  v.  Robinson,  5  ' 
Smith  T»  StqU^ord,  2  Wils.  166.  (r)  Circumstances  may 

(jr)  It  seems  that  a  mortgagee  of  proceedings  of   a    compi 

shares  should  give  notice  of  his  in-  would  authorise  the  Court 

cumbrance,  to  the  company,  other-  Bench  to  issue  a  mandam 

wise  he  may  lose  his  lieo.     Cumming  pel  the  company  to  mal 

y.  Preseott,  2  Y.  &  Coll.  488 ;  Ex  shareholders.     See  R.  y. 

parte  Waithman,  1  Mont.  &  A.  364.  toria  Park  Company,  1  < 

(y)  This  is  a  very  important  pro-  But,  as  the  creditors  of 

yision.    When  the  executors  of  an  may  now  recover  their  jud^ 

original  subscriber  to  a  railway  com-  from  shareholders  who  ba 

pany  are  liable  to  pay  calls  made  in  op  the  full  amount  of  tl 

the  lifetime  of  the  testator,  as  well  as  it  is  probable  that  the  remc 

those  made  after  his  death,  see  F^ler  damns  will  not,  in  such  cf 

y.  Fyler,  2  Railway  Cases,  813 ;  3  sorted  to.     See  8  Vict.  c. 

Beay.  550.    As  to  when  the  admini-  37,  poHt,  App.,  92. 
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Cikllfl  are  not  paid  on  the  day  appointed,  interest  on  the 
amount  of  the  call  is  payable  to  the  company.  {Id.,  s.  23, 
poet,  Ajqp.,  90).  The  company  may  agree  to  pay  interest 
to  a  flhareholder  who  pays  money  in  advance  of  calls.  {Id.^  s. 
S4,  post,  App.,  90).  If  a  shareholder  fidls  to  pay  a  call  on  the 
day  appointed,  the  company  may  sue  him  for  the  amount, 
with  interest,  in  any  court  of  law  or  equity.  (/^.,  s.  25, 
post,  App.,  90). 

In  any  action  or  suit  to  be  brought  by  the  company 
against  any  shareholder,  to  recover  any  money  due  for  any 
cdl,  it  shall  not  be  necessary  to  set  forth  the  special  matter, 
bat  it  shall  be  snffident  for  the  company  to  declare  (a)  that 
die  defendant  is  the  holder  of  one  share  or  more  in  the 
company,  (stating  the  number  of  shares),  and  is  indebted  to 
die  company  in  the  sum  of  money  to  which  the  calls  in 
anear  shall  amount,  in  respect  of  one  call  or  more  upon  one 
flbare  or  more,  (stating  the  number  and  amount  of  each  of 
such  calk),  whereby  an  action  hath  accrued  to  the  company 
bjr  virtae  of  that  and  the  spedal  act  (&).  {Id.,  s.  26,  post, 
App.,  90). 

On  the  trial  or  hearing  of  such  action  or  suit,  it  shall  be 
sofficient  to  prove  that  the  defendant,  at  the  time  of  making 
such  caU,  was  holder  of  one  share  or  more  in  the  under- 
taldi^  and  that  such  call  was  in  fact  made,  and  such  no- 
tice thereof  given  as  is  directed  by  that  or  the  special  act ; 
and  it  shall  not  be  necessary  to  prove  the  appointment  of 
the  directors  who  made  such  call,  nor  any  other  matter 
whatsoever:  and  thereupon  the  company  shall  be  entitled 
to  recover  what  shall  be  due  upon  such  call,  with  interest 

(c)  For  a  ftvm  of  the  declaration,  calls  by  actions  of  debt  or  'on  the 

Ke  peat,  Appendiz.  case.     See  Huddertfield  Canal  Co. 

(»)  In  flome  of  the  earlier  railway  v.  Buckley,  7  T.  R.  36 ;  Milet  v. 

statstei,  a  power  was  giTen  to  reoorer  Bough,  3  Q.  B.  845. 
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thereon,  unless  it  shall  f^pear  either  that  any  such 
oeeds  the  prescribed  amount,  or  that  due  notice  of  i 
was  not  given,  or  that  the  prescribed  interval  betiv 
successive  calls  had  not  elapsed,  or  that  calls  amou 
more  than  the  sum  prescribed  for  the  total  amount 
in  one  year  had  been  made  within  that  period  (c). 
27,  post,  App.,  91). 

The  production  of  the  Register  of  Shareholders 
facie  evidence  of  the  defendant  being  a  shareho 
{My  s.  28,  post,  App.,  91). 

It  is  now  proposed  to  treat  of  the  evidence  whi< 
cessary  to  support  an  action  for  calls.     Proof  must 
that  a  notice  of  the  call  was  given  strictly  in  ao 
with  the  directions  contained  in  the  statute.     Thu 
an  act  provided,  that,  when  any  notice  was  to  be  j 
the  trustees,  such  notice  should  be  in  writing  or 
ngned  by  three  or  more  of  the  trustees,  or  their 
clerks  for  the  time  being  by  their  order,  it  was 
that  a  notice  signed  with  the  names  of  the  clerk 
trustees,  but  signed  in  fact  not  by  such  clerks,  I 
derk  employed  by  them,   was    insufficient;    alU 
seems  that  a  signature  by  one  of  the  two  joint  derl 

(c)  As  to  what  pleas  will  be  al.  Freeman^  2  Man.  &  G.  60( 

lowed  to  be  pleaded  together  in  an  Railway  Cases,  468  ;  The , 

action  brought  to  recover  calls,  see  ton  Dock  Co.  v.  JHehardf 

The  South-eoiiem  Railway  Co,  v.  G.  448 ;  The  Birminghm 

Hebblewhite,  2  Railway  Cases,  247;  and   Thames  Junction  R 

The     South-eaatem    Railway    Co,  v.  Locke,  1  Q.  B.  256 ;  7 

▼.  Cook  J    Id.    250;     London    and  Grand  Junction    Raihea 

Brighton  Railway  Co.  v.  Wilson,  I  Graham,  Id.  271 ;  Mile9 

RaUway  Cases,  530 ;  6  Bing.  N.  C.  3  Q.  B.  845 ;  TheAylesbu 

135 :   The  Thames  Haven  Railway  Co.  v.  Thompson,  2  Rail 

Co.  y.  Mount,  3  Railway  Cases,  441.  668 ;    The  Cheltenham    < 

{d)  As  to  what  is  a  proper  mode  of  Western  Union  Railway  C 

keeping  such  a  register,  see  TheLon-  9  Car.  &  P.  55 ;  The  Wi 

don  Grand  Junction  Railway  Co.  ▼.  Railway  Co.  ▼.  Bernard,  3 
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utoesy  in  the  name  of  the  two^  would  have  been  suffi- 
ait(e).  In  the  same  case  it  was  also  decided^  that  an 
der  hf  the  trosteee,  requiring  the  parties  to  pay  the 
Mniitctf  the  call  atabankers',  '^to  the  aocountof  the  trea- 
(V  to  the  tnisteesy''  was  a  proper  mode  of  requiring  the 
1  to  be  paid.  It  is  no  objection  that  the  resolution  of  the 
wtors  wherdby  the  call  is  ordered,  specified  no  place  for 
!  payment,  proyided  the  notice  which  is  given  in  pur- 
noe  of  the  i^eaolution  be  explicit  upon  this  point  (/). 
bk  another  case  it  appeared,  that,  by  a  clause  in  the  rail- 
fact^  the  directors  were  empowered  from  time  to  time,  to 
ke  such  calls  as  they  from  time  to  time  should  find  ne- 
' ;  and  twenty-one  days'  notice,  at  the  least,  should  be 
of  erery  such  call,  by  advertisement  in  certain  news- 
and  all  shareholders  were  required  to  pay  such 
Is  ''  to  such  per8(»],  at  such  time,  at  such  place,  and  in 
ill  manner  as  the  directors  of  the  said  company  shall  from 
le  to  time  direct  or  appoint,  for  the  use  of  the  said  under- 
cing.''  Upon  the  trial  of  an  action  brought  to  recover  calls 
on  the  defendant  as  a  proprietor  of  shares,  it  appeared 
It  the  directors  had  passed  resolutions  requiring  the  pay- 
mt  of  the  calls,  but  none  of  the  resolutions  specified  the 
■oe  where,  or  the  person  to  whom,  the  payment  was  to  be 
dide;  but  the  notices,  signed  by  the  clerk  and  secre- 
iy,  **  by  order  of  the  directors,"  and  inserted  in  the  news- 
qpers,  as  required  by  the  act,  stated,  that  the  directors 
mng  resolved  to  make  a  call  for  £  — —  per  share,  the  pro- 
ietors  were  required  to  pay  the  said  call  on  a  day  men- 
oned  to  certain  bankers.  The  Court  of  Exchequer  held, 
at  the  notice  was  sufficient,  and  that  the  directors 
i^fat  fix  the  time,  place,  and  manner  of  payment  afler 

»  Jfi7et  T.  Sough,  3  Q.  B.  845.        Railway  Co,  t.  Biddulph,  2  Railway 
CO  The  Greai  North  of  England      Cases,  401. 

k2 
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the  original  resolution  had  been  made,  and  by  a  distinct 

In  a  somewhat  similar  case  the  Court  of  Common  Pleas 
was  clearly  of  opinion  that  it  was  wholly  unnecessary  that 
the  original  resolution  should  state  the  time  or  place  of 
payment  (A).  And  it  has  been  said,  that,  if  a  statute  con* 
tains  no  express  direction  that  a  notice  of  calls  being  made 
shall  be  given,  still  a  party  cannot  be  sued  for  non-payment 
of  a  call  till  he  has  received  notice  thereof  (t).  The  rule  i^ 
that  when  an  action  is  given  only  if  the  party  shall  n^lect 
or  refuse  to  pay,  reason  and  justice  require  that  the  party 
should  have  notice  (A).  The  result  of  the  cases  decided 
previous  to  the  8  Vict.  c.  16,  seems  to  be,  that,  if  the  sta- 
tute specifies  the  mode  in  which  notice  of  a  call  is  to  be 
given,  that  mode  must  be  strictly  observed ;  but  if  no  i^ 
cific  directions  appear  in  the  statute,  then  a  notice  in  wilt- 
ing, addressed  to  the  shareholder,  properly  signed,  should  be 
delivered  to  him. 

The  foregoing  cases  will  furnish  the  principles  upon  whid 
the  statute  8  Vict.  c.  16,  will  be  construed  with  respect  to 
notices  of  calls ;  and  the  minute  provisions  made  by  that 
statute,  as  to  advertisements,  and  the  mode  of  giving  and 
serving  notices,  will  prevent  many  inconveniences  whidi 
would  otherwise  have  arisen  {/). 

(ff)  The    Sheffield f    Ashton,    and  on  shareholders,  8  Vict.  c.  16,  8. 136; 

Manchester    Railway    Company  v,  on  joint  proprietors  of  shares,  W.» 

Woodcock,  7  M.  &  W.  574;  2  Rail-  s.  137 ;  as  to  notices  by  adfertiic. 

way  Cases,  522.  ments,  Id,,  s.  138;  and  as  to  the  a- 

(A)  London  and  Brighton  Railway  thentication  of  notices,  Id,,  s.  139; 

Company  y,  Fairclouyh,  2  Man,  Ik  post,  App.  109,  110.     The  foUwr- 

6.  674;  2  Railway  Cases,  544.  ing  case  has  been  decided: — An  act 

(t)  Painter  v.  Liverpool  Oil  Gat  for  making  a  railway  from   Dabib 

Company,  3  Ad.  &  E.  433  ;  Brook  to  Drogheda  enacted,  that  serrioeof 

▼.  Jenney,  2  Q.  B.  271 ;  Edinburgh  a  writ  upon  a  secretary  of  the  ooo- 

and  Leith  Railway  Company  ▼.  Heb-  pany,  or  at  the  company's  office,  or 

blewhite,  6  Mee.  &  W.  716.  by  delivering  it  to  some  inmate  it 

{k)  Miles  y.  Bough,  3  Q.  B.  845.  such  office,  or  at  the  abode  of  the  se- 

(/)  See,  as  to  the  service  of  notices  cretary,  or,  in  case  the  same  reqiect- 
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some  cases  where  a  defendant  cannot  take  the 
t  a  notice  requiring  him  to  pay  calls  has  not 
Thus,  if  a  party  expressly  promise  to  pay  a  de- 
By  the  jury  may  infer  that  a  proper  legal  notice 
oless  the  plaintifls  affirmatively  shew,  as  part  of 
at  an  informal  notice  was  in  fact  sent  to  the 
When  the  Court  does  not  know  the  facts,  an 
lise  may  enable  them  to  infer  that  what  is  right 
le ;  but  when  the  facts  are  known,  and  they  are 
the  promise  does  not  make  them  sufficient  (m). 
-e  the  declaration  averred,  "  that  the  defendant 
ice  of  the  calls,  to  wit,  by  notice  in  writing, 
B  then  clerks  of  the  trustees,  and  then  left  at  the 
lace  of  abode  of  defendant,^'  it  was  contended^ 
36  was  averred,  and  not  excused  in  the  declara- 
ise  to  pay  did  not  entitle  the  plaintiff  to  succeed 
1 ;  but  the  Court  overruled  that  objection  (n), 
rdict  it  was  held  to  be  no  objection  in  arrest 
,  that  the  declaration  did  not  expressly  state 
Us  were  authorised  to  be  made  by  the  trus- 

necessary  to  prove  that  the  calls  were  made  at 
luthorised  by  the  statute;  and  it  seems  that  a 

0  was  a  party  to  the  making  of  an  illegal  call, 
)ed  from  setting  up  the  illegality  of  the  call  as 

an  action  for  calls  brought  against  him.     In 

:  be  found  or  known,  London  was  void;  and  the  Court  set 

LDj  other  agent  of  the  aside  a  judgment  founded  thereon. 

9BJ  one  director  of  Evans  v.  The  Dublin  and  Drogheda 

\jf  should  be  deemed  Railway  Company,  2  Dow.  &  L.  865; 

rhe  company  had  an  14  Law  J.,  Exch.,  E.  T.,  1845,  245. 
I ;   and  it  was  held,  (m)  Miles  v.  Bough,  3  Q.  B.  845. 

ommons  against  the  (n)  See  Burgh  v.  Legge,  5  M.  & 

to  be  served  in  Ire-  W.  421.   Also,  2  Stark,  on  Ev.  229, 

ervice  of  an  English  n.  (/),  3rd  ed. 

1  upon  a  director  in  (o)  Miles  v.  Bough,  3  Q.  B.  845, 
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the  case  of  The  Stratford  and  Marttam  BaOwaif  Cmf 
v.  Stratton(p)y  a  company  were  empowered  to  cnr^ 
certain  works,  and  the  committee  wexe  wthorised  toitf 
caUs  for  money  upon  the  proprietoTBy  not  ezoeediDg  10C» 
share,  from  time  to  time,  as  they  should  find  neoeswy 
that  no  calls  should  be  made  at  the  interval  of  less  thai 
months  from  each  other.  None  of  the  powers  of  the 
were  to  be  put  in  force  till  3S,500L  were  snbscribed.  ^ 
committee  began  the  works  before  that  sum  was  sabsod 
and  made  a  single  order,  calling  on  the  proprietors  for  tf 
ral  payments  of  10/.  each,  to  be  made  at  intervals  of  1 
months.  A  subsequent  act  recited,  that  the  capital,  3ijU 
had  not  been  subscribed,  but  that  the  company  had  proen 
in  the  works,  incurred  debts,  &c.,  and  that  a  certain  sum* 
due  fi'om  defaulters  in  the  payment  of  calls ;  it  provided 
carrying  on  the  works  and  for  making  further  calls^  an 
enacted,  that  the  powers,  &c  of  the  former  act  (except  iri 
expressly  altered)  should  remain  vested  in  the  oompi 
though  the  33,500iL  had  not  been  subscribed.  Upon  tl 
facts,  Lord  Tenterden,  C.  J.,  said,  "  I  think  these  < 
were  not  regular  according  to  the  statute.  By  the  act 
calls  are  to  be  made  at  intervals,  and  the  committee  ar 
judge,  from  time  to  time,  of  the  necessity  of  making  tt 
Here  several  are  made  at  once,  to  an  amount  which  i 
probably,  not  become  necessary  in  the  time  over  w 
they  extend ;  and  if  so,  the  residue  must  be  lodged 
bankers',  or  placed  elsewhere,  at  the  peril  of  the  proprie 
I  think  it  was  not  the  intention  of  the  act  that  they  sh 
be  exposed  to  this  hazard.  But  it  is  contended  that 
subsequent  statute  recognises  these  calls  as  valid.  ' 
statute  takes  notice,  in  the  recital,  that  the  whole  sui 
33,500/.,  mentioned  in  the  former  act,  has  not  been  rai 

(/i)2B.  &Ad.  518. 


Dtion  to  infer^  irom  such  expressions  as  appear  in  the 
if  this  statute,  that  the  Legislature  sanctioned  what 
not  appear  they  even  knew.  The  argument  on  the 
of  estoppel  might  have  applied  if  any  person  had 
A  astray  by  the  conduct  of  the  defendant  (7),  but 
1  fact^  one  of  a  committee  who  have  made  certain 
it  warranted  by  law,  and  in  part  paid  them.  Who- 
m  paid  those  calls  might  have  known  that  he  was 
iged  to  do  so :  his  paying  them  was  his  own  fault ; 
person  has  a  right  to  allege  that  he  was  misled  by 
of  the  defendant  **  So,  in  another  case  (r),  where  the 
act  provided  that  the  whole  of  the  capital  should  be 
bed  before  the  powers  and  provisions  of  the  act  should 
in  force,  and  the  company  made  a  call  on  the  shares 
the  subscriptions  were  completed,  and  commenced  an 
to  recover  the  call  so  made  after  the  whole  capital 
bscribed,  it  was  decided  that  the  completion  of  the 
iption  list  was  necessary  to  enable  the  company  to 
die  call,  and  that  the  action  was  not  maintain- 

V 

i¥ith  respect  to  the  forfeiture  of  shares,  the  stat.  6.Forteftureof 

ihwet  for  non- 

•  c  16,  enacts,  that,  if  any  shareholder  fail  to  pay  p*rn€nt  of  «iif. 
Jl  navable  bv  him.  the  directors  mav.  if  the  call  is 
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the  share  forfeited;  and  that  whether  the  company  have  sued 
for  the  call  or  not  (*).  (/<i.,  8.29,  post,  App.,  91).  But  before 
a  share  can  be  declared  to  be  forfeited,  the  directors  must 
give  twenty-one  days'  notice  to  the  shareholder;  such  no- 
tice to  be  sent  as  is  prescribed  in  the  act  (t).  {LL,  s.  80^ 
post,  App.,  91).  Nor  does  the  declaration  of  forfeiture  take 
e£fect  until  it  has  been  confirmed  at  a  general  meeting  of 
the  company ;  and  such  general  meeting  may  direct  the 
forfeited  share  to  be  sold,  or  otherwise  disposed  of  (ti).  {lif 
s.  31,  post,  App.,  91).  Forfeited  shares  may  be  sold  by  pub- 
lic auction  or  private  contract.  (IcL,  s.  32,  post,  App.,  92)^  A 
good  title  to  the  purchaser  of  a  forfeited  share  may  be  made 
in  the  manner  prescribed  in  the  act.  (/<£,  s.  33,  post,  Aj^ 
92).  The  company  may  not  sell  more  shares  belonging  to 
a  defaulter  than  are  sufficient  to  pay  the  calls  due,  and  in- 
terest and  expenses ;  and  the  overplus,  if  any,  must  be  paid 
to  the  defaulter.  {Id,,  s.  34,  post,  App.,  92).  And  if  tlie 
calls,  interest,  and  expenses  are  paid  by  the  defaulter  before 


(«)  Certain  directors  of  a  company 
subscribed  the  parliamentary  contract 
for  a  large  number  of  shares,  for  the 
purpose  of  complying  with  the  stand- 
ing orders  in  Parliament,  and  signed 
a  memorandum  that  they  held  them 
in  trust  for  the  company,  but  never 
registered  themselves  as  shareholders 
after  the  bill  passed,  or  paid  any  de- 
posit on  the  shares ;  and  the  directors 
having  afterwards  taken  proceedings 
to  declare  a  bon&  fide  shareholder's 
■hares  forfeited,  for  non-payment  of  a 
third  call  on  the  shares  held  by  him, 
the  shareholder  filed  his  bill  for  relief, 
and  prayed  that  the  directors  might  be 
restrained  from  declaring  his  shares  to 
be  forfeited.  The  Vioe-Chancellor 
held,  that,  upon  the  face  of  the  bill, 
there  was  a  plain  equityfor  the  plaintiff 
to  be  relieved,  and  that  the  directors 


could  not  partially  call  upon  tome 
shareholders  to  pay  calls,  and  not  call 
upon  others.  Pretton  v.  The  Grmd 
Collier  Dock  Company,  2  RaUiraj 
Cases,  335;   11  Sim.  327. 

(/)  When  equity  will  not  idiefea 
shareholder  whose  shares  have  been 
forfeited  for  non-payment  of  calls,  il' 
though  the  omission  to  pay  the  cdlf 
arose  from  accidental  drcnmstuioes, 
see  Sparks  v.  Liverpool  Water- 
works  Company  t  13  Yes.  423;  and 
see  Burdeit  v.  iZaiMon,  9  Jur.  341. 

(tt)  If  it  is  necessary  to  plead  thit 
shares  have  been  forfeited,  the  piei 
will  be  bad,  unless  it  avers  that  the 
forfeiture  was  confirmed  at  a  general 
meeting  of  the  company.  The  Edt*- 
burgh  J  Leithf  and  Newhaven  BaU" 
way  Company  v.  Hebblewhite,  6  M. 
&  W.  707. 
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e  future  calls  on  the  shareholders.  {Id,y  s.  38,  post, 
93).  If  any  mortgage  or  bond  be  paid  off,  it  may  be 
owed.  {Id.y  8.  39,  post,  App.,  93).  If,  by  the  special 
mey  cannot  be  borrowed  until  a  definite  portion  of 
18  subscribed,  or  if  the  authority  of  a  general  meet- 
leceasary,  the  certificate  of  a  justice  is  sufficient  evi- 
^f  the  first,  and  a  signed  copy  of  the  order  of  a  general 
g  is  suffident  evidence  of  the  second  fact.  (Id,,  s.  40, 
i.pp.,  93).  Mortgages  and  bonds  must  be  by  deed 
uunped,  and  forms  are  given  in  the  act(x).  (Id,,  s.  41, 
\.pp.,  93).  Mortgagees  or  obligees  are  not  preferred 
Bon  of  the  priority  of  their  mortgages  or  bonds,  or  of 
!eting  at  which  they  were  authorised.  (Id.,  ss.  42, 44, 
^pp.,  93,  94).  Although  future  calls  on  shares  are 
iged,  the  company  may,  nevertheless,  receive  and  ap- 
cfa  calls.  (Id,,  s.  43,  post,  App.,  93).  A  register  of 
iges  and  bonds  must  be  kept  by  the  secretary;  and  all 
nlders,  mortgagees,  and  bond  creditors  may,  at  all 
■Ue  times,  peruse  the  same.  (Id.,  s.  45,  post,  App., 
Hortgages  and  bond  debts  may  be  transferred  by  deed, 
ibrm  is  given  in  the  act ;  (JdL,  s.  46,  post,  App.,  94); 
e  transfer  must  be  r^stered  with  the  secretary,  other- 
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The  company  may  fix  a  time  in  the  mortgage  or  bond  for 
the  re-payment  of  the  money,  and  at  the  period  so  fixed  ifc 
becomes  payable.  {Id.,  s.  50,  post,  App.,  94).  If  no  time 
be  fixed,  either  party  may  give  the  other  six  months'  no- 
tice, provided  twelve  months  have  elapsed  from  the  date  of 
the  instrument.  The  mode  of  giving  notice  is  prescribed  in 
the  act  (Id.,  s.  51,  post,  App.,  94).  After  the  expiration 
of  six  months'  notice,  given  by  the  company,  all  further  in- 
terest ceases  to  be  payable.  (Id.,  s.  52,  post,  App.,  95).  Iff 
by  the  special  act,  the  mortgagees  are  empowered  to  enforce 
payment  by  the  appointment  of  a  receiver,  then,  if  interest 
be  unpaid  for  thirty  days,  or  the  principal  for  six  montb^ 
the  mortgagee,  without  prejudice  to  his  right  to  sue  at  kw 
or  equity,  may  require  that  a  receiver  be  appointed.  (H, 
s.  53,  post,  App.,  95).  .  An  application  for  a  receiver  miMt 
be  made  to  two  justices,  who,  by  order,  may  appoint  some 
person  to  receive  the  whole  or  a  competent  part  of  the  tolls 
or  sums  liable  to  the  payment,  until  the  principal  or  interest 
due  has  been  recovered.  (Id.,  s.  54,  post,  App.,  95).  The 
books  of  account  of  the  company  are  at  all  times  open  to 
mortgagees  and  bond  creditors.    (Id.,  e.  55,  post,  App.,  96) 

It  is  important  to  consider  the  efiect  of  the  statute  8  Vict 
c.  16,  with  reference  to  the  recovery  of  money  lent  to  rail- 
way companies  on  mortgage  or  bond.  If  the  special  act 
authorises  the  appointment  of  a  receiver,  then,  under  the 
provisions  of  the  54th  section,  a  speedy  remedy  is  given  to 
mortgagees,  enabling  them  to  recover  the  principal  and  in- 
terest due  on  the  mortgage;  but  this  remedy  can  in  no  case 
be  extended  to  bond  creditors.  In  the  absence  of  this 
power  to  appoint  a  receiver  (y),  it  becomes  necessary  to 
ascertain  what  other  remedies  may  be  resorted  to.     And, 

(y)  This  power  to  appoint  a  re-       8  &  9  Vict..     See  Biggs's  CollectioD 
oeiver  was  given  by  only  twenty-two,       of  Special  Railway  Acts, 
out  of  sixty-eight  railway  acts  passed 
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been  dusdcdt  on  the  constnictlon  of  a  milway 
B  edntamtng  nearly  iimilar  provisionis  to  the  8  Vict 
datt  the  hmd  on  which  the  railway  is  made  doea  not 
r  the  mof^i^p  and  ximt  a  mortgHgee  h  not  entitled 
iId.  ejectment.  The  Conrt,  in  ccming  to  thl^  deter- 
that  there  was  no  restson  to  suppose  that  the 
intended  so  inconvenient  a  thing  to  the  public 
I  eompoiiyt  ^  obliging  the  company  to  part  with  that 
y  by  which  their  nndertaking  was  carried  on  (^), 
r  can  an  ac^on  at  law  be  nmintaincd  against  the  com- 
n  liie  mortgage-deed.  This  was  decided  by  the  Court 
snon  F\^t3  'm  FonM  v>  Tlie  Basingstoke  Canal  Cam- 
t)b  In  that  case  Chief  Justice  Tindal  says^  •*  The 
Parlianient  are  public  actSs  and  they  enable  the  com- 
I  laiee  the  money  upon  the  cpedit  of  the  undertaking, 
e  rat€e  or  duties  granted ;  and  it  is  distinctly  said 
e  o^editors  shall  be  Greditors  on  the  mtea  or  duties  in 
dc^jiee  one  with  anothen  This  is  not,  thei-efore,  a 
y  which  gives  the  plaintiff  any  right  of  action  in  a 
f  common  law.  It  would  be  most  destructive  to  the 
engaged  if  they  were  held  to  be  so  liable."  It  seems, 
ire,  that  the  only  remedy  which  a  mortgagee  can  re- 
i  in  the  absence  of  the  power  in  the  special  act  before 
1  to,  is  to  apply  to  a  court  of  equity  for  relief  (Z>);  and 
och  an  application  it  appears  to  be  a  rule  that  all  the 


j«  d.  Afyait  v.  5'/.  Helen's 
Company,  2  Q.  B.  364  ;  S. 
lilwaj  Cases,  766;  and  see 
,  post,  141.  As  to  mort- 
en  by  the  trustees  of  a  turn- 
c  Doe  d.  Watton  v.  Pen- 
Q.  B.  757  ;  Doe  d.  Levy  v 
Id.  757;  Pardoe  v.  Prict, 
;  W.  427;  13  M.&W.  267. 
Btng.  N.  C.  433 ;  3  Hodges, 
also  Pardoe  t.  Price,  11  M. 


&  W.  427 ;  and   Same  v.  Same,  13 
M.  &  W.  267. 

{b)  It  is  probable  that  a  mandamus 
will  lie  in  some  cases.  See  Doe  d. 
Myatt  V.  St.  Helen's  Railway  Com- 
pany, 2  Q.  B.  372,  per  Coleridge, 
J.;  R,  ▼.  The  Margate  Pier  Com- 
pany, 3  B.  &  Aid.  220 ;  Pardoe  v. 
Price,  13  M.  &  W.  267,  arguendo; 
and  R,  v.  Comm.  of  St.  PauVs, 
Shadwell,  1  Man.  &  Ry.  591. 
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other  mortgagees  must  be  made  parties  to  the  suit.  Tk 
in  the  case  of  Mellish  y.  Brooks  {d)y  where  a  bill  had  b 
filed  by  a  mortgagee  of  turnpike  tolls,  praying  that  a 
ceiver  might  be  appointed,  to  enable  the  plaintiff  to  leoQ 
his  mortgage  debt  and  interest.  Lord  Langdale,  M.  B., 
serves,  "  As  to  the  form  of  the  suit,  it  is  to  be  obeen 
that  the  tolls  which  are  collected  under  the  acts  are  the  se 
rity  to  which  the  plaintiff  and  all  other  persons  who  h 
lent  money  on  the  credit  of  the  acts  'are  entitled;  that 
plaintiff  is  one  of  several,  and  is  entitled  to  the  ben 
of  only  a  share  of  the  tolls,  namely,  a  share  bearing  si 
proportion  to  the  whole  as  the  amount  due  to  him  bean 
the  aggregate  amount  of  all  the  other  sums  borrowed  on 
credit  of  the  tolls ;  and  the  question  is,  whether  the  ph 
tiff,  in  the  absence  of  the  other  mortgagees,  can  sue  alone 
his  share.  He  asks  to  be  paid  what  is  due  to  him  oui 
the  monies  received  or  to  be  received  under  the  acts  of  I 
liament,  and  that  a  receiver  of  the  same  may  be  appoint 
but  the  other  mortgagees  are  interested  in  those  monies,  t 
the  plaintiff  cannot  be  paid  in  full  without  diminishing 
fund  out  of  which  they  are  entitled  to  be  paid ;  and  un 
these  circumstances,  I  am  of  opinion,  that,  in  this  fom 
suit,  the  plaintiff  is  not  entitled  to  the  general  relief  wl 
he  prays  (e)." 

With  respect  to  bond  creditors,  it  is  to  be  observed,  tl 
by  the  form  {g)  of  the  bond,  the  railway  company  are  bon 
under  their  common  seal,  to  pay  the  obligee  a  certain  s 
of  money  on  a  day  named ;  and  no  reference  being  made 
the  security  of  the  undertaking,  or  tiie  rates,  tolls,  f 


(d)  3  Beav.  22.     See  also  Doe  d.  4,  c.  27»  not  being  applicable. 
Bank9  y.  Booth,  2  B.  &  P.  219.  MellUh  ▼.  Brooks,  3  BeaT.  22 ; 

(e)  A  mortgagee  of  tolls  may  re-  see  Hodget  v.  The  Croydon  0 
coyer  more  than  six  years'  interest  on  Company,  Id.  86. 

his  debt,  the  42nd  sect.  3  &  4  W.  (^)  See  the  form,  pott,  App., '. 
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XJDB  that  a  bond  creditor  may  sue  the  company  upon 
bond  in  a  court  of  law.  And  although  the  44  th  section  of 
itatute  (A)  may  possibly,  in  some  cases,  operate  so  as  to 
ify  the  interference  of  a  court  of  equity  for  the  purpose 
cotecting  other  creditors,  it  is  not  by  any  means  dear 
;  an  injunction  would  be  issued  to  restrain  an  action  at 
on  a  bond.  In  Hill  v.  The  Proprietors  of  the  Manches- 
imd  Salford  Wiater-VHfrks  (i)  it  was  decided  that  a  bond 
id  be  put  in  force  against  a  company  incorporated  by 
nte,  although  in  one  of  the  sections  it  was  declared  that 
bond  creditors  should  be  equally  entitled  to  a  claim  or 
I  on  the  rates,  and  without  any  preference  by  reason  of 
t  priority  of  date  of  any  securities,  or  on  any  account 
atsoever.  It  was  intimated  that  the  effect  of  this  section 
0  to  give  a  hen  to  the  holders  of  bonds ;  but  still  the 
Dtd  was  a  security  of  itself,  and  might  be  so  enforced, 
k,  it  was  decided  in  equity,  in  the  case  of  Perkins  v. 
ritehard  (A),  by  the  Vice-Chancellor  of  England,  that  there 
IB  no  equity  to  entitle  the  mortgagees  of  rates  and  tolls 
>  restrain  a  subsequent  mortgagee  of  the  lands  from  en- 
»cmg  his  right,  although  the  lands  in  mortgage  contri- 
vted  materially  to  earn  the  rates  and  tolls. 
If  money  is  borrowed  by  companies  in  a  manner  unau- 
horised  by  their  acts  of  incorporation,  the  securities  have  no 
^  vaUdity  (/).  In  1844  a  committee  of  the  House  of 
Jommons  reported  that  large  sums  of  money  had  been  ille- 
«lly  borrowed  by  railway  companies  on  loan  or  mortgage, 
nd  that  it  was  expedient  that  the  practice  should  be  dis- 
ootmued  for  the  future,  but  that  the  then  existing  securi- 
ty) See  Uie  section,  post,  App.  94.  a  statute  has  been  contravened,  see 
(i)  2  B.  &  Ad.  544.  Hill  v.  The  Manchester  and  Salford 

[k)  3  RaU.  Cases,  95  ;  13  Sim.  277.       Waier-work*  Company,  2  B.  &  Ad. 
it)  Seethe  preamble  to  sect.  19,  7       544  ;  Doe  d.  Chandler  v.  Ford,  3  A. 
kSVict.  c.  85,  post,  App.  35.  As      &  E.  649;  Doe  d.  Levy  v.  Home, 
'» the  doctrine  of  eitoppel  in  cases      3  Q.  B.  757 ;  Doe  d.  Walton  t.  Pett- 
*^  parties  set  up  as  a  defence  that     fold,  Id.  757. 
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ties  should  be  confirmed.  In  pursuance  of  this  report»  ^ 
Stat.  7  &  8  Vict,  c  85,  enacted,  that,  from  and  after  ^ 
passing  of  that  act  [9th  August,  1844],  any  railway  oo^ 
pany  issuing  any  loan  note,  or  other  negotiable  or  aaigfl 
able  instrument  purporting  to  bind  the  company  as  al^ 
security  for  money  advanced  to  a  railway  company,  < 
wise  than  under  the  provisions  of  an  act  of  Pa 
should,  for  such  o£fence,  forfeit  a  sum  equal  to  the  i 
which  the  loan  note,  or  other  instrument,  purported  to  I 
a  security.  But  it  is  provided,  that  any  company : 
renew  any  loan  note,  or  other  instrument,  issued  by  1 
prior  to  the  passing  of  that  act,  for  any  period  not  ezc 
five  years  from  the  passing  of  die  same  act  (m).  i^ 

And  where  any  railway  company,  before  12th  Jd^ 
1844,  had  issued  or  contracted  to  issue  any  such  loan  iioti% 
or  other  unauthorised  instruments,  it  is  enacted  that  111 
company  should  pay  o£f  such  loan  notes,  or  other  insti* 
ments,  as  the  same  might  fall  due,  subject  as  was  tbex«iB> 
before  provided ;  and  until  they  should  be  so  paid  off,  th 
loan  notes,  or  other  instruments,  should  entitle  the  holdflfl 
to  the  payment  of  the  principal  sum  and  interest  (n).  Th 
secretary  of  every  company  is  also  required  to  keep  a  le 
gistry  of  all  such  loan  notes,  &c ;  such  registry  to  be  opei 
to  the  inspection  of  certain  interested  parties  (o). 

B.  Powen  to  raise       8.  If  it  be  Hot  othcrwisc  providcd  by  the  special  act,  tk 

money  by  new  ^  . 

•harti.  company  may  rwse  the  money  authorised  to  be  borrowed,  b] 

creating  new  shares,  instead  of  by  borrowing ;  but  such  aug 
mentation  of  capital  must  be  authorised  at  a  general  meetii^ 
of  the  company.  (8  Vict  c.  16,  s.  56,  post,  App.  96).  Sud 
additional  capital  is  subject  to  the  same  provisions,  as  to  pay 
ment  of  calls,  &c.,  as  the  original  capital,  except  as  to  tb 

(m)  7  &  8  Vict.  c.  85,  s.  19,  post,      App.,  36. 
App.,  35.  (o)  7  &  8  Vict,  c  85,  s.  21,  pofi 

(n)  7  «c  8  Vict.  c.  85,  i.  20,  pott,      App.,  36. 


le  in  the  manner  prescribed.  {IcL,  s.  58^  post,  App., 
hell  new  shares  vest  in  the  shareholders  who  shall 
fchenoy  and  pay  the  instalments  due  thereon ;  and  if 
idiolder  fails  for  one  month  to  accept  them,  or  pay 
■Imenta,  the  company  may  dispose  of  them.  (Id.,  s. 
'9  App,,  96).  If  the  old  shares  are  not  at  a  premium 
le  capital  is  augmented,  the  company  may  issue  the 
jtCB  on  such  terms  as  they  think  fit.  {Id.,  s.  60,  post, 
6> 


any  execution  be  issued  against  the  company,  and 
mnot  be  found  sufficient  whereon  to  levy,  such  ex- 
may  (by  order  of  the  court,  to  be  made  after  notice 
>  the  shareholder)  be  issued  against  a  shareholder  to 
3it  of  his  shares  not  then  paid  up;  and  the  party 
to  any  such  execution  may  inspect  the  Register  of 
ilders,  to  ascertain  the  names  of  the  shareholders. 
S69  post,  App.,  92).  If  tiie  shareholder,  by  means  of 
ceeution,  shall  pay  any  money  beyond  the  amount 
n  him  for  calls,  he  is  entitled  forthwith  to  be  reim- 
BQch  sum  out  of  the  funds  of  the  company.  {Id.,  s. 
fe,  App.,  92). 


9.  Remedies  of 
creditors  against 
shareholders. 
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that  the  proper  course  will  be  to  apply  for  a  scire  facias  in 
cases  which  may  occur  under  sect  36. 


§  5. — On  the  powers  op  railway  companies  to  taie 
lands  to  construct  a  railway,  and  herein  of  com- 
pensation. 


Oenenl  powers  to 
make  the  ndlway. 


I.  Powers  to  take  and  pur^ 

ehate  Landt      .         .  145 
II.  Powers  to  take  temporary 
Poueetion  o/LantU 

III.  Powers  to  take  temporary 

Possession  qf  Roads 

IV.  Oil  the  Compensation  which 

may  be  claimed  by  the 
Owners  and  Occupiers 
qf  Lands  taken  or  tii- 
juriously  effected 
1.  Compensation  Cases 
where  Lands^  8fc,  have 
been  actually  taken  or 
directly  injured 
Compensation  Cases 
where  Lands^  8fc,  have 
been  indirectly  iiyured  210 
Compensation  Cases  on 
Claims  made  by  Les- 
sees qf  Lands     .        .  224 


165 


176 


180 


191 


2. 


3. 


4.  Other  Cases  qf  Compeu- 

sation         .        .       .241 

5.  Report,  and   the   Evi^ 

dence  yiven  before  the 
Lords  select  Cowumt- 
tee,  appointed  a.  d. 
1845,  on  the  mode 
qf  assessing  CompensS' 
tion  for  Lands  .  .  260 
V.  Mode  of  assessing  Om- 
pensation. 

1.  By  Justices  .  285 

2.  By  Arbitration     .        .  2SS 

3.  By  Surveyors 

4.  By  a  Jury    . 
YI.  Oil  the  Payment  or  A- 

vestment  of  the  Com-  . 
pensation  or  Purchase^ 
money  .32! 

VII.  On  the  Title  and  the  Om^ 

veyance  of  the  Lands  .  33^ 


29< 


I.  We  have  seen  that  the  special  act  authorises  the  com' 
pany  to  make  the  railway  and  works  on  the  lands,  &c.,  de 
lineated  and  described  on  the  parliamentary  plans  and  boob 


remedies  remain  to  a  creditor  of  ibe 
company.  The  clause  expressly  li- 
miting the  liability  of  a  shareholder 
to  the  amount  of  his  share  (see  ante, 
104)  has  been  generally  omitted  in 


special  railway  acts,  since  the  ps* 
ing  of  the  Consolidation  Acts.  Sei 
Biggs's  Collection  of  Special  Railwa| 
Acts. 


sice(fi).  These  lands  may  be  purchaBed  by  the 
by  agreement  made  with  the  owners;  but  if  no 
eexnent  be  madC)  then  the  company  ar^  empoweredj 
m  clauses  contained  in  the  Londa  Claueea  ConioU* 
et,  (commonly  called  the  compulBory  dauees),  to 
jmds ;  and  compeoj^tion  is  awarded  to  the  ownefB 
person^  in  the  manner  prescribed  by  the  act.  The 
are  alao  anthoriised^  as  we  shall  see  hereaftefj  by 
ray  Clauses  Consohdation  Act,  to  make  a  tempo- 
of  lands,  roads,  &&|  whilst  the  railway  is  in  the 
fonnatioiL 

J  powers^  of  a  very  ejitensiTe  nature,  are  granted 
imptmj,  to  enable  them  to  construct  the  railway 
acconmiodation  works  connected  therewith.  By 
fay  Clauses  Consolidation  Act,  8  Vict,  c  20,  the 
are  authorised,  subj^t  to  the  provieions  and  re- 
in the  special  act  and  Conaolidation  Acta  contained, 
e  any  of  the  following  works;  (that  is  to  say), 
may  make  or  construct,  in,  upon,  across,  imder,  or 
lands,  or  any  streets,  hills,  valleys,  roads,  railroads, 
oads,  rivers,  canals,  brooks,  streams,  or  other  waters, 
le  lands  described  in  the  said  plans,  or  mentioned 
d  books  of  reference,  or  any  correction  thereof,  such 
y  or  permanent  inclined  planes,  timnels,  embank- 
lueducts,  bridges,  roads,  ways,  passages,  conduits, 
iers,  arches,  cuttings,  and   fences,  as  they  think 

tnay  alter  the  course  of  any  rivers  not  navigable, 
?treams,  or  watercourses,  and  of  "any  branches  of 

,104.      These  plans  and  times  be  examined  by  parties  inter- 

Terence  are  required  by  the  ested  :  see  1  Vict.  c.  83,  post,  App. 

rders    in  Parliament  (see  3.     As   to  deviations  from  the  line 

Orders,  ante,  19;  Lords'  delineated  on  the  plans,  see  8  Vict. 

e,  28)  to  be  deposited  at  e.  20,  s.  15,  post,  App.  162. 
oes  where  they  may  at  all 
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navigable  riyere,  such  branches  not  being  themselves  naH- 
gable,  within  such  lands,  for  the  purpose  of  constructing  snd 
maintMning  tunnels,  bridges,  passages,  or  other  works  OTer 
or  under  the  same,  and  divert  or  alter,  as  well  temporsrily 
as  permanently,  the  course  of  any  such  rivers  or  streams  of 
water,  roads,  streets,  or  ways,  or  raise  or  sink  the  levd  of 
any  sudi  rivers  or  streams,  roads,  streets,  or  ways,  in  order 
the  more  conveniently  to  carry  the  same  over  or  under,  or  by 
the  side  of  the  railway,  as  they  may  think  proper: 

They  may  make  drains  or  conduits  into,  through,  (Mr  tinder 
any  lands  adjoining  the  railway,  for  the  purpose  of  co&?^* 
ing  water  from  or  to  the  railway : 

They  may  erect  and  construct  such  houses,  waiehoosei 
offices,  and  other  buildings,  yards,  stations,  wharfi,  engiflfii^ 
machineiy,  apparatus,  and  other  works  and  conveniences,  H 
they  think  proper : 

They  may  from  time  to  time  alter,  repair,  or  discontinne 
the  before-mentioned  works,  or  any  of  them,  and  substitate 
others  in  their  stead ;  and 

They  may  do  all  other  acts  necessary  for  making,  main* 
taining,  altering,  or  repairing,  and  using  the  railway  {by 
Lvidi  taken  by  And,  first,  as  to  the  taking  of  lands  by  agreement    By 

8  Vict.  c.  18,  s.  6,  (post,  App*  119),  it  is  enacted,  that  tie 
company  may  agree  with  the  owners  of  lands  (which  by  the 
interpretation  clause  extends  to  the  owners  of  messuages^ 
lands,  tenements,  and  hereditaments,  of  any  tenure  (c))  bj 
the  special  act  authorised  to  be  taken,  and  with  all  parties 
having  any  estate  or  interest  in  such  lands,  or  by  that  or  the 
special  act  enabled  to  sell  and  convey  the  same,  for  the  abso- 
lute purchase  thereof,  for  a  consideration  in  money,  and  of 
all  estates  and  interests  therein,  of  what  kind  soever  (</) 

(b)  8  Vict.  c.  20,  8. 16,  post,  App.  ments  made  between  landowners  and 
162.  the  company,  see  post,  and  ManmM9 

(c)  See  sect.  3,  post,  App.  118.  v.  TheBoitem  Counties Railwttj/jli 

(d)  As  to  the  construction  of  agree-  M.  &  W.  237,  post,  248. 


rmterest  tnerein,  to  seu  ana  convey  or  release  the 
tk  company,  and  to  enter  into  all  neoessary  agree* 
r  that  parpoee,  and  particolaily  for  all  or  any  of  the 
If  ptrtiea ;  (that  is  to  say),  all  corporations,  tenants  in 
w  HSd,  manied  women  sdsed  in  their  own  right  or 
to  dower,  goardians,  committees  of  lunatics  and 
BfltoeB  or  feoffees  in  trust  for  charitable  or  other 

execators  and  administrators,  and  all  parties  for 
beii^  entitled  to  the  receipt  of  the  rents  and  pro- 
f  such  lands  in  possession,  or  subject  to  any  estate 
,  or  to  any  lease  for  life,  or  for  lives  and  years,  or 
»  or  any  less  interest 

his  power  to  sell,  &o.,  may  be  exercised  by  all 
w-mentioned  parties,  (other  than  married  women 
to  dower,  or  lessees  for  life;,  or  for   lives   and 

finr  yeazfl^  or  for  any  less  interest),  not  only 
f  of  tfaemselyes  and  their  respective  heirs,  exe« 
dministrators,  and  successors,  but  also  for  and 
P  of  eveiy  person  entitled  in  reversion,  remain- 
szpectancy  after  them,  or  in  defeasance  of  the 
r  such  parties;  and  as  to  such  married  women, 
they  be  of  full  age  or  not,  as  if  they  were  sole  and 
ve :   and  as  to  such  miardians.  on  behalf  of  their 
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Ccrjh6kA)aad 


Common  and 
waste  Unda. 


if  they  had  reqwctively  been  under  no  ^aalnKty:  ui§ 
to  each  trosteesy  execaton,  and  admmistniton^  on  bdhi 
of  their  oestui  que  tmstSy  whether  infimtB^  iBsae  inilNri( 
lonaticBy  femes  covert,  or  other  persons;  andtfaattotiiesfl| 
extent  as  soch  cestui  qne  trosts,  respectively^  could  hsvsili 
ercised  the  same  powers,  under  the  authority  of  that  adt|l 
spedal  act,if  they  had  respectively  been  under  no  i1iimIsH|| 
(Sect  7,  post,  Ai^  119).  4 

Special  provisions  are  also  inserted  to  enable  the  ooofit 
to  take  a  conveyance  of  copyholds,  commcm  hmdi^  nM 
lands,  and  lands  in  mortgage,  and  to  release  lands  fi€M4i| 
isting  charges. 

As  to  copyholds,  it  is  provided,  that  every  con^ 
copyhold  lands  to  the  company,  shall  be  entered  on  the 
of  the  manor.  {Id.,  s.  95,  post,  App.  140).  And 
certain  period  afterwards,  the  company  are  required  to  f^ 
the  lord  of  the  manor,  compensation,  to  be  assessed  aoooi 
ing  to  the  mode  prescribed,  for  the  enfranchisement  of  Al 
lands.  {Id.,  s.  96,  post,  App.  140).  The  lands,  when  eft 
franchised,  are  to  be  held  in  free  and  common  socage;  ui 
if  the  lord  fails  to  enfranchise  the  lands,  the  company  um; 
execute  a  deed-poll,  in  the  manner  provided  in  the  case  € 
a  purchase  of  lands  (e).  {Id.,  s.  97,  post,  App.  140).  Beat 
payable  in  respect  of  copyhold  lands  may,  in  certain  caM 
be  apportioned  in  the  manner  prescribed,  (/if.,  s.  98,  pos 
App.  141> 

As  to  common  and  waste  lands,  it  is  provided,  that  A 
compensation  in  respect  of  the  right  in  the  soil  shall  be  pu 
by  the  company  to  the  lord  of  the  manor.  {Id,  s.  99,  pos 
App.  141).  And,  upon  payment  or  deposit  thereof  in  tl 
Bank,  a  conveyance  from  the  lord  of  the  manor  to  the  con 
pany  will  operate  as  if  he  had  been  seised  in  fee  simple;  ai 
in  default  of  such  conveyance,  the  company  may  execute 


(e)  See,  as  to  this  conrejance,  post,  336. 
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aedrpolly  in  the  maimer  provided  in  the  case  of  a  purchase 
r  hndk  {laLy  8.  lOO^  po6t>  App.  141).  The  compensation  to 
epnd  to  the  commoners  is  determined  by  agreement,  made 
etween  the  company  and  a  committee  of  commoners.  {Id., 
,  101,  poet»  App.  142).  The  members  of  such  committee 
re  not  to  exceed  five  in  number^  chosen  by  the  conunoners, 
t  a  meeting  oonyened  by  the  company,  by  public  advertise- 
aent  and  notice.  (JUL,  ss.  102,  103,  post,  App.  142).  The 
ommittee  may  then  agree  with  the  company,  as  to  compen- 
adon  for  the  extinction  of  the  conmionable  rights ;  and  the 
xxmnittee  receive  the  amoimt,  and  apportion  it  among  the 
oommoners.  {Id.,  s.  104,  post,  App.  142).  If  the  committee 
ind  the  company  cannot  agree,  the  compensation  is  deter- 
mined as  in  other  cases  of  disputed  compensation;  (/dL,  s. 
106,  post,  App.  143);  or,  if  no  committee  be  appointed, 
then  by  a  surveyor,  to  be  appointed  by  two  justices.  {Id, 
«.  106,  post,  App.  143).  Upon  payment  or  deposit  of  the 
BKmey  agreed  upon  or  determined  for  compensation,  the 
eompany  may  execute  a  deed-poll,  in  the  manner  provided 
m  the  case  of  a  purchase  of  lands,  and  thereupon  the  lands 
veit  in  the  company,  discharged  from  all  commonable  and 
other  rights.    {Id.,  s.  107,  post,  App.  143). 

To  relieve  lands  taken  by  the  company  from  being  en-  Land*  in  mon- 
cumbered  by  existing  mortgages,  the  company  are  empow- 
ered to  pay  off  all  mortgages  affecting  lauds,  upon  giving 
notice  to  the  mortgagee,  or  paying  six  months'  additional 
interest ;  and  the  mortgagee  must  then  convey  his  interest 
in  the  lands  to  the  company.  {Id.,  s.  108,  post,  App.  143). 
If  the  mortgagee  fails  to  convey  the  lands,  or  to  adduce  a 
good  title,  the  company  may  deposit  the  monies  in  the 
Bank,  and  execute  a  deed-poll  in  the  manner  provided  in 
the  case  of  a  purchase  of  lauds ;  and  all  the  interest  of  the 
njortgagee  thereupon  vests  in  the  company.  {Id.,  s.  109, 
poet,  App.  144).  If  the  mortgaged  lands  are  of  less  value 
than  the  mortgage  debt,  a  provision  is  made  for  ascertain- 
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ing  the  amount  of  oompenBation.  {Id.^  6.  110^  poet,  Appb 
144).  A  provision  is  also  made  for  con^Ietii^  the  tide 
of  the  company,  without  affecting  the  remedies  posseflsed 
by  the  mortgagee,  under  the  mortgage-deed,  against  die  ' 
mortgagor.  {LLi  s.  Ill,  post,  App.  144).  In  like  manneTi  f 
a  provision  is  made  for  ascertaining  the  compensation  and  j 
completing  the  title  of  the  company,  where  a  part  oc3j  of  f 
the  mortgaged  lands  is  taken,  and  the  mortgagee  does  not  j^ 
consider  the  remaining  part  a  sufficient  security.  (££,88.  ^ 
1 12,  113,  post,  App.  145).  If  a  mortgagee  is  compelled  to 
accept  the  money  secured  by  a  mortgage  at  an  earlier  p^od 
than  the  time  limited  in  the  mortgage-deed,  he  is  entitled 
to  be  paid  the  costs  of  re-investing  the  money,  and  abo  3 
compensation  for  any  loss  he  may  sustain  by  the  le-inyest-  ^ 
ment.  {I<L,  s.  114;,  post,  App.  146). 
Rent-chargei.  Whcrc  lands  are  subject  to  rent-diarges,  it  is  provided 

that  differences  respecting  the  consideration  to  be  paid  for 
releasing  them  from  such  charges,  are  to  be  determined  as 
other  cases  of  disputed  compensation.  (iSl,  s.  1 15,  poflt, 
App.  146).  If  only  a  part  of  the  lands  charged  be  re- 
quired, then  such  part  may  be  released,  by  agreement  be- 
tween the  owner  of  the  lands  and  the  party  entitled  to  the 
rent-charge  on  the  one  part,  and  the  company  on  the  other 
part ;  otherwise  by  two  justices :  but  if  the  remaining  lands 
are  a  sufficient  security,  then,  by  consent,  such  remaining 
lands  may  be  made  subject  to  the  whole  charge.  (Id.,  s* 
116,  post,  App.  146).  If  the  party  entitled  to  the  rent- 
charge  fails  to  release  it,  or  to  make  a  good  title,  the  com- 
pany may  deposit  the  compensation  money  in  the  Bank,  and 
execute  a  deed-poll  in  the  manner  provided  in  the  case  of  a 
purchase  of  lands ;  and  thereupon  the  rent-charge  becomes 
extinguished.  {Id.,  s.  117,  post,  App.  147).  If  the  lands 
released  were  subject  to  the  charge,  jointly  with  other  lands, 
such  other  lands  remain  liable  for  the  whole  or  the  remain- 
der of  the  charge,  as  the  case  may  be ;  and  the  company  maj 


of  the  remainiiig  portion  is  to  be  apportioned^  bj 

il^  or  by  two  justices ;  and  after  such  apportion- 

e  lenee  is  liable  only  for  the  rent  so  apportioned. 

19,  po0t»  App.  147> 

boYe-mentioned  powers — to  enfiranchise  copyhold 

o  release  lands  firom  rent,— and  to  agree  for  the  ap- 

ent  of  rents,  maybe  exercised  by  every  party  who 

i  tosell  and  convey  lands  by  the  7th  section  of  the 

Iready  referred  to  (/).    (/i,  s.  8,  post,  App,  120). 

IS  entitled  to  lands  absolutely,  may  convey  them  in 

tdoQ  of  an  annual  rent-charge,  (/</.,  s.   10,  post, 

0),  secured  on  the  tolls  or  rates  payable  to  the  com- 

d  recoverable,  when  in  arrear,  by  action  or  distress. 

1,  post^  App.  121).    The  before-mentioned  powers  Lands ukenfo 

6xtnoT(linBry 

nd  convey  lands,  given  by  sect  7  of  the  statute,  purpoiet. 
o  lands  which  the  company  may  be  authorised  to 
extraordinary  purposes  {ff).  {Id.^  s.  12,  post,  App. 
Lnd  such  lands  may  be  sold  by  the  company,  and 
ds  iu  lieu  thereof  be  purchased  by  them.  {Id.,  s. 
App.  121).  But  such  subsequent  purchases,  can- 
oade  from  persons,  under  a  legal  disability  to  sell 
ey  the  same.     {Id.,  s.  14,  post,  App.  121). 
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low  high-water  mark,  or  on  any  navigable  river,  withoat 
the  consent  of  the  Commissioners  of  Woods  and  Forests^ 
and  the  Lord  High  Admiral.  If  such  works  are  ooq- 
structed,  contrary  to  the  provisions  of  the  act,  they  maybe 
abated  at  the  cost  of  the  company.  (8  Vict.  c.  20,  s.  11, 
post,  App.  163). 

LMdsiyingoTw  With  rcspcct  to  lands  lying  over  mines  or  minerals,  it  is 
provided,  that  the  company  shall  not  be  entitled  to  miseB 
or  minerals,  under  lands  purchased  by  them,  (except  audi 
part  as  shall  be  necessary  to  be  used  in  the  construction  of 
the  works),  unless  the  same  shall  have  been  expressly  pu^ 
chased,  and  such  mines  shall  be  deemed  to  be  excepted(A) 
out  of  the  conveyances.  (8  Vict.  c.  20,  s.  77,  post,  Aj^^ 
180). 

It  is  also  specially  provided,  that  the  purchase-money  or 
compensation  to  be  paid  for  any  lands  to  be  purchased  or 
taken  from  any  party  under  any  disability  or  incapad^i 
and  not  having  power  to  sell  or  convey  such  lands,  except 
under  the  provisions  of  the  special  act,  and  the  compensa- 
tion to  be  paid  for  any  permanent  damage  or  injury  to  any 
such  lands,  shall  not,  except  where  the  same  shall  have  been 
determined  by  the  verdict  of  a  jury,  or  by  arbitration,  or  by 
the  valuation  of  a  surveyor  appointed  by  two  justices  under 
the  provisioDS  contained  in  the  act,  be  less  than  shall  be 
determined  by  the  valuation  of  two  able  practical  surveyon; 
and  if  such  two  surveyors  cannot  agree  in  the  valuation^ 
then  by  such  third  surveyor  as  any  two  justices  shall 
nominate.  (8  Vict.  c.  18,  s.  9,  post,  App.  120). 

Lands  taken  under      As  to  lauds  which  mav  bc  taken  by  the  company  under 

the  oompulftory  •'  •'  r      j 

the  compulsory  clauses  in  the  statute,  it  is  first  provided 
that  these  powers  shall  not  be  put  in  force,  unless  the  whole 
of  the  estimated  capital  of  the  company  has  been  subscribed 
by  them  under  a  contract;  (/</.,  s.  16,  post,  App.  121); 
and  a  certificate  from  two  justices,  that  the  whole  of  the 

{h)  As  to  compensation  to  owners  of  mines,  &c.,  see  post,  187. 
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hma  iiibecribed»  b  gufficicnt  evidence  tliereof  (zX 
poet,  A{i|k  122)»  Nor  can  landa  be  thua  taken 
leriod  preiiCfibed  by  tlie  special  act,  andj  if  no 
herein  prc^ribedj  not  after  the  expiration  of  three 
,^^ie  passing  of  the  special  act     {/d.^  b.  123^  post| 

bwing  mode  of  proceeding  id  prescribed  when 
^y  purchase  or  take  lands  under  the  compiJsory 
Fiiit^  they  are  dbrected  to  give  notice  (A)  to  all 

tmmg  mmj  be  t^  fcnm  of  this  certificate ; — 

No,  1. 

of  &c.,  ind  C.  D*»  of  &c,,  two  of  her  Majesty's  jni«tioe«  of  the        ji^  No,  u 

soHOtj  of ,  sMembled  and  actiag  together  La  Petty  Seswonjs    f^t^SjTihAt^ilw 

i  Mtid  county »  on  the  spplifatMm  of  tbe Rwlwaj  Cotiipitiiy,    capita^gfU^^^^^ 

by  d  a^  of  Parljajjirot,  mtituled  [A^re  inter i  the  iiile  of  the   iai»crib«l.  ce 

J  ji  ^       -.^.L       L     -    ■      J     1     ,.^       *j  Vict. c.  ia,  i,  17^ 

ad  OD  proaoction  of  the  KnoacnpUod  de«djs  of  the  so^d  companyf    |>aBt,  App.  i£t}. 

tirttut  and  in  pursQ&iicseof  the  aatbority  vested  in  ub  by  the  iaid 

tt  the  whole  wism  of  [A«t«  inaerf  IA«  amount  of  tk^  cupiiai  of 

I  hdny  the  prescribed  capital  of  the  said  company,  as  provided 

E,  has  been  subscribed  for  by  perwisB  imder  a  eontract  bindtng 

leir  beir*,  f  \c^-iitor*,  and  adminiatratorat  for  the  payment  of  the 

)y  the  said  persons  respectively  subscribed. 

r  hands,  this  —  day  of ,  in  the  year  of  our  Lord . 

A.  B. 

CD. 
owing  may  be  the  form  of  this  notice : — 
No.  2. 

The Ray  way. 

r  a  certain  act  of  Parliament,  intituled  The  Lands  Clauses  Conso-         Form  No  2. 
B45,  the  provisions  of  which  are  incorporated  with  the  special  Rail-    company  to  own- 
lafter  mentioned(m),  it  is  enacted,  that,  when  anyrailway  company   SndsTsuting  ^that 
9  purchase  or  take  any  lands  which  they  are  authorised  to  purchase    lands  are  required 
company  shall  give  notice  thereof  to  all  the  parties  interested  in    and  that  the  com- 
to  the  parties  enabled  by  that  act  to  sell  and  convey  or  release  the    to  treat  for  the 
of  the  said  parties  as  shall,  after  diligent  inquiry,  be  known  to  the    fB^rktfl*?"^'' 
by  such  notice  shall  demand  from  such  parties  the  particulars  of   J^-^'P**i.^PP-f 
d  interest  in  such  lands,  and  of  the  claims  made  by  them  in  respect    notice  to  occu- 
that  the  company  in  such  notice  shall  state  the  particulars  of  the    ^  ^'^*'*«<^I'<** » 
-ed,  and  that  they  are  willing  to  treat  for  the  purchase  thereof,  and 
sensation  to  be  made  to  all  parties  for  the  damage  that  may  be  sus- 
a,  by  reason  of  the  execution  of  the  railway  works.    And  whereas 
;t  it  is  also  enacted,  that,  if,  for  twenty. one  days  after  the  service 

•iidalkm  Acts  art  incorporated  with  the  special  act,  in  the  manner  already 
104. 
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the  parties  interested  in  such  lands,  or  to  the  parties  enaUei 
by  the  act  to  sell  and  convey^  or  release,  the  same,  or  sodi  )[ 

of  gnch  notice,  any  party  shaH  faU  to  state  the  particolara  of  his  claim  m 
of  any  such  land,  or  to  treat  with  the  company  in  respect  thereof,  or  if  nd 
party  and  the  company  shall  not  agree  as  to  the  amount  of  the  compentitioBto 
be  paid  by  the  company,  for  the  interest  in  such  lands  belonging  to  sndi  jpv^i 
or  which  he  is  by  that  or  the  special  act  enabled  to  sell,  or  for  any  damage  thd 
may  be  sustained  by  him,  by  reason  of  the  execution  of  the  works,  the  aiBcml 
of  such  compensation  shall  be  settled  in  the  manner  thereinafter  provided  fo 
settling  cases  of  disputed  compensation.  And  whereas,  by  yirtae  of  the  — 
Railway  Act,  [itueri  title  qf  special  ac/].  All  those  parcels  of  land,  tenemmti, 
and  hereditaments  mentioned  in  the  schedule  hereunto  annexed  [or,  **  parties- 
larly  described  in  a  map  or  plan  hereunto  also  annexed,"  m  the  eate  Msy  le]t 
situate  at  &c.,  belonging  or  reputed  to  belong  to  yon  or  to  some  or  oncflf 
you,  or  in  which  you  or  some  or  one  of  you,  have  or  hath,  or  claim  or  cUaii 
some  estate,  share,  interest,  or  charge  in,  OYcr,  or  affecting  the  same,  or  soai 
part  thereof,  or  which  you  or  some  or  one  of  you  claim  to  be  empowend  H 
sell,  release,  and  convey,  are  required  to  be  taken  and  used  by  us  the  niSiMj 
company  incorporated  by  the  said  act,  for  the  purposes  thereof,  and  i^kk 
lands,  tenements,  and  hereditaments  we  are  by  the  said  act  anthorisad  to  pv- 
chase  or  take.  Now  we  the  said  company  do  hereby  give  you  notice,  tfast  tk 
said  lands,  tenements,  and  hereditaments  are  required  by  us  for  the  pupoM 
aforesaid,  and  that  we  are  willing  to  treat  for  the  absolute  purchase  thereof  ad 
of  every  estate,  share,  right,  interest,  or  charge  in,  upon,  or  affecting  the  ssme, 
which  you,  or  any,  or  either  of  you,  have  or  hath  therein,  or  are  or  is  by  the  aid 
act  or  otherwise  enabled  to  sell,  release,  or  convey ;  and  that  we  are  also  will- 
ing to  treat  as  to  the  compensation  to  be  made  to  you  and  all  parties  interested 
in  the  said  lands,  tenements,  and  hereditaments,  for  the  injury  or  damage  thit 
may  be  sustained  by  you,  or  any  or  either  of  you,  by  reason  of  the  execution  of 
the  works  of  or  connected  with  the  said  railway.  And  take  notice,  that  yos, 
and  each  and  every  of  you,  are  hereby  required  to  state  to  the  company,  atoir 

office  at [as  the  case  may  be"] ,  the  particulars  of  your  estate  and  inteitst, 

or  several  estates  and  interests,  in  the  said  lands,  tenements,  and  hereditament^ 
and  of  the  claim,  or  several  and  distinct  claims  for  compensation  madeby  yoit 
each  and  every  of  you,  in  respect  thereof;  and  if,  for  twenty-one  days  after  tk 
service  of  this  notice,  yon,  or  any  one  or  more  of  you  upon  whom  the  ssai 
shall  have  been  served,  shall  fail  to  state  the  particulars  of  your  daim  in  xtsptd 
of  any  of  the  said  lands,  tenements,  and  hereditaments,  or  to  treat  with  thenid 
company  in  respect  thereof,  or  of  the  estate,  share,  right,  interest,  or  diaigs 
in,  upon,  or  affecting  the  same,  which  you  may  be  enabled  as  aforesaid  to  seD» 
release,  and  convey,  or  if  you  shall  neglect  or  refuse  to  agree,  or  shall  not 
agree  with  the  said  company  as  to  the  amount  of  the  compensation  to  be  paid 
by  the  said  company  for  the  purchase  of  your  interest  in  such  of  the 
tenements,  and  hereditaments  as  belong  to  you,  or  for  the  purchase  of  the  < 
share,  right,  interest,  or  charge  as  aforesaid,  which  you  are  enabled  to  sell,  re- 
lease, and  convey  as  aforesaid,  or  for  the  compensation  to  be  paid  for  any  damigc 


GQMPANT'b  POWEB8  TO  TAKB  LAJID&  155 

i  mid  parties  as  shall,  after  diligent  inquiry,  be  known 
)  eompany;  and  by  such  notice  they  are  required  to 
ad  from  such  parties  the  particulars  of  their  estate  and 

ij  Ve  iQstained  bj  you,  or  any  of  yon,  by  reason  of  the  execution  of  any 
ivriBi  anthoriied  by  the  said  act,  then  the  company  will  proceed  to  pro* 
I  iniint  of  such  pordiaae-money  or  compensation  to  be  settled  in  the 
praacribed  by  the  said  act  for  settling  cases  of  dispoted  compensation. 

d  tlie day  of  ^— ,  in  the  year  of  onr  Lord . 

A.  B.  1  Directors  of  the  eaid 
C.  D.  J     rmkoaif  eon^tmy. 
lOr,  "  E.  P.,  eeeretary  [or,  *  treatmrer*'^ 
qf  the  eaid  raUway  eompany, **'\ 
B.t  Eaq.,  C.  D.,  Esq.,  and  aU  other  par-  ^ 
^^j^o*^  satialhction  or  compensation  for 
teve-mentianed  hereditaments,  or  for  any 
■y  abaie*  intercat,  or  diarge  in  or  affact- 
]»  aame,  or  any  part  thereof,  or  for  any 
7  or  damage  oocaaioned  by  the  taking  of 
ifHoaid  hereditaments  by  the  said  com- 
U  or  otherwise  by  reason  of  making  the 
srihray,  or  on  aoconnt  of  the  execution  of 
■id  act,  and  to  all  other  persons  whom  it 


THE  SCHEDULE  referred  to  m  the  foregoing  Notice. 
ihme  pmrele  of  land  ae  now  etakedj  8ce,  [as  in  the  form,  No,  19, 
IS6]. 

B.  The  above  notice  is  sometimes  accompanied  with  a  blank  schedule,  to 
Bd  up  by  the  parties  claiming  the  compensation,  in  a  form  similar  to  the 

RAILWAY. 

ScBBDULS  to  be  filled  up  by  Parties  claiming,  Sfc. 
slste  the  name,  address,  and  "^ 
B^lioii  of  the  party  making   > 
QStm*  J 

the  particulars  of  the  estate,  - 
re,  and  interest  in  or  upon  the 
{  lands  in  respect  whereof  the 
a  ia  made,  whether  in  respect 
m  estate  of  frediold,  &c. 
Hting  forth,  under  separate  titles,  the  various  particulars  which  the 
rt  and  leasees  are  required  to  specify]  •  ^  schedule  of  this  description  may 
dy  framed  by  referring  to  the  contents  of  the  following  Notices,  Nos.  3  and 
It,  156,  157;  or,  in  lieu  of  such  a  schedule,  the  forms  Nos.  3  and  4  in 
:  m^  be  sent  with  the  notice.  As  to  the  proper  mode  of  serving  the  above 
son  ownen  and  leasees,  see  8  Vict.  c.  18,  ss.  19, 20,  post,  App.  122. 
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interest  therein,  and  of  the  clsdms  made  hj  them  in  reefei 
thereof;  and  every  such  notice  must  state  the  particulaiB  of 
the  lands  so  required,  and  that  the  company  are  wiUingto 
treat  for  the  purchase  thereof,  and  as  to  the  compensiUioB 
to  be  made  to  all  parties,  for  the  damage  that  may  be  m- 
tained  by  them  by  reason  of  the  execution  of  the  wodn 
{IcL,  s.  18,  post,  App.  122). 

If,  for  twenty-one  days  after  the  service  of  this  notion 
any  party  fails  to  state  the  particulars  of  his  claim  in  re- 
spect of  the  land,  or  to  treat  with  the  company  in  reqwA 
thereof  (/),  or  if  the  party  and  the  company  do  not  agw 


Fonn  No,  3. 
Notice  ftom  an 
owner  in  flee 
simple,  of  Undt 
required  to  be 
purchased  l)y  the 
company,  staling 
the  particulars  of 
his  claim  forcom< 
pensation.    (  R 
Vlct.c.l8.ss.21, 
23,  post,  App.lSS> 
123;. 


(/)  The  following  foims,  Nos.  3  and  4,  may  be  used ;  and  they  may  bt  il* 
tered  so  as  to  meet  the  circumstances  of  each  particnlarcaae : — As  totiie  bn^i 
of  senring  this  notice,  see  8  Vict.  c.  18,  s.  134,  post,  App.  151. 

JVb.3. 

To  the Railway  Company. 

Whereas,  by  a  certain  notice  nnder  the  hands  of  A.  B.,  &c.,  besiioK 

date  the day  of last,  I  am  informed  that  yon  intend  to  take  snd  oie, 

for  the  purposes  in  the  said  notice  mentioned,  all  those  parcels  of  Ini, 
tenements,  and  hereditaments  mentioned  &c.  [oTt  **  particularly  described  iat 
map  or  plan  to  the  said  notice  annexed,''  as  the  cote  may  be,  containing  bj 

estimation acres, roods,  and perches,  or  thereabouts],  sitHte 

at  &c.,  belonging  or  reputed  to  belong  to  me  ;  and  I  am  also  required  by  tk 
said  notice,  to  state  the  particulars  of  my  estate  and  interest  in  such  luiih 
tenements,  and  hereditaments,  and  of  the  claim  for  compensation  made  bf 
me  in  respect  thereof,  as  in  the  said  notice  is  particularly  mentioned  [TUt 
recital  will  vary  according  to  the  nature  of  the  notice  which  the  cfm^^eany  mt§ 
have  given'].  Now,  I  the  undersigned  £.  F.  do  hereby,  in  pursuance  of 
the  requisition  in  the  said  notice  contained,  inform  you  the  said  oompsay, 
that  1  am  the  owner  in  fee  simple,  of  the  said  lands,  tenements,  and  heiedita- 
ments  mentioned  or  referred  to  in  the  said  notice,  and  that  I  claim  as  com- 
pensation for  the  purchase -money  for  the  same,  and  for  the  damage  that  maybe 
su&tained  by  me  by  reason  of  the  execution  of  your  railway  works,  the  sum  of 

£ .     And  take  notice,  that  I  am  ready  and  willing,  on  payment  of  the 

said  sum  of  ,  to  sell,  convey,  and  release  to  you  the  said  company,  aU  my 
estate,  right,  title,  and  interest  in  the  said  lands,  tenements,  and  heredits- 
ments,  according  to  the  provisions  contained  in  the  said  acts  of  Pftrliameat 
in  your  said  notice  mentioned.  [The  following  addition  may  be  made  te 
this  notice,  if  it  is  considered  desirable,  (see  post,  159)  :~And,  further,  take 

notice,  that,  if  my  said  claim  of ,  as  and  for  compensation  as  aforesaid, 

shall  not  be  paid  or  accepted  by  you,  I  hereby,  in  pursuance  of  the  proviaioBS 
contained  in  the  said  acts,  or  in  any  other  act  or  acts  of  Parliament,  signify  to 
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)  amount  of  the  compensation  to  be  paid  by  the  com- 

r  the  interest  in  the  lands  belonging  to  such  party, 

h  he  is  by  the  Lands  Clauses  Consolidation  Act, 

^wcial  act»  enabled  to  sell,  or  for  any  damage  that 

sustained  by  him  by  reason  of  the  execution  of  the 

the  amount  of  such  compensation  must  be  setUed 

manner  provided  for  settling  cases  of  disputed  com- 

38L   {Id.,  s.  21,  post,  App.  122). 

tOL  lands  are  sought  to  be  taken  under  the  above-^  Jal"******'** 

led  ccmipulsory  clauses,  it  is  important  that  all  the 

nary  matters  required  by  the  statute  should  be 

ktSn  to  ha^e  the  amoant  of  the  nid  compensation  to  be  paid  to  me 
'  aztitntioii.  And  I  hereby  require  yon,  the  said  company,  to  appoint 
itor  to  act  on  your  behalf  m  the  matter  of  the  said  arbitration.] 

a  my  hand,  tfaia  — ^  day  of ,  in  the  year  of  oar  Lord  -— *. 

E.  F. 
of    lln$eri  place  qf  abode] . 

m.4. 

To  tiie  — ^  Railway  Company. 

li,  liy  a  certain  notice  [at  in  jPbrm  No.  3,  ante,  156,  io  *,  then       Form  No.  4. 

»  foUowe: — ]     Now,  I,  the  midersigned  E.  F.  do  hereby,  in  pur-  tenant  in  uli'or 

tiie  requisition  in  the  said  notice  contained,  inform  you  the  said  SowerSVo  amvey 

tiiat  I  am  the  tenant  in  tail  of  the  lands,  tenements,  and  heredita-   ^^*  required  by 
.,,,.,._  ,       ,  .  the  company, 

I  or  referred  to  in  the  said  notice  [or,  ''  that  I  am  committee  stating  the  parti- 

l  of  A.  B.,  Esquire,  a  lunatic,  the  owner  in  fee  simple  of  the   f^r  compensation. 

:.,  Off  tht  eaee  may  he  (a)  (See  the  parties  who  may  convey  landt,  8   Jn/iS^'*p«lf  App. 

8,  #.  7,  poetf  App,  119)],  and  that  I  claim,  as  compensation  for  the  iss). 

BKmey  thereof,  and  for  damage  that  may  be  sustained  by  me  by  rea- 

B  ezecntion  of  your  railway  works,  the  sum  of  £ .    And  take 

at  I  am  ready  and  willing,  on  payment  or  deposit  of  the  said  sum  of 

■Uv  oonTey,  and  release  to  you  the  said  company  all  and  every  estate, 

a»  and  intereat  in  the  said  lands,  tenements,  and  hereditaments  which 

baft  bdialf  aathorised  to  do,  according  to  the  provisions  contained  in 

eia  of  Parliament  in  your  said  notice  mentioned. 

la  my  hand,  this day  of ,  in  the  year  of  our  Lord . 

E.  F. 

of  [Ineert  place  cfabode"], 

partioilan  of  tb«  aatate,  share,  intereat,  or  charge  in  respect  whereof  the  claim  is 
lid  be  hcrv  iBacrted,  whether  In  respect  of  an  eaUte  of  freehold,  copyhold,  or  leaae- 
t:  if  iMwehold,  for  what  term  of  years:  if  the  claim  be  on  account  of  any  interest 
u  dktiiict  boat  an  catate  in  the  lands,  he.,  the  particularsof  such  interest  or  charge 
•iaiad:  and  if  anydaim  be  made  on  account  of  injury  or  damage  caused  by  the 
Im  hmds,  the  partkolan  abould  be  sUted. 
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strictly  observed  by  the  parties  interested  in  the  pfc 
ings.  As  this  is  the  first  time  it  has  been  necessary  to 
tion  the  notices  which  the  Consolidation  Act  (8  Vi 
18)  requires  the  company  to  give  to  the  owners  and 
pers  of  lands,  it  is  fit  to  say  afew  words  concerning  tb 
per  mode  of  signing  such  notices ;  and  it  is  recomm 
that  railway  companies  should,  in  all  such  cases,  ol 
the  directions  contained  in  the  139th  section  of  the  8 
c  16,  which  enacts,  that  ^'  every  summons,  notice,  or 
document,  requiring  authentication  by  the  company 
be  signed  by  two  directors,  or  by  the  treasurer,  or  the 
tary  of  the  company,  and  need  not  be  under  the  coi 
seal  of  the  company,  and  the  same  may  be  in  writii^ 
print,  or  partiy  in  writing  and  partiy  in  print," 

By  conforming  to  tiiese  directions,  all  technical  • 
tions  to  die  sufficiency  of  the  signatures  to  such  n< 
will  be  avoided. 

The  company  should  state  accurately,  in  the  not 
treat,  the  quantities  and  situation  of  the  lands  requir 
the  railway  works ;  and,  for  greater  security,  a  plan  is 
rally  annexed  to  the  notice  (m),  or  reference  is  made 
parliamentary  plan  deposited  at  a  specified  place  (n).  ] 
mistake  is  made  on  the  face  of  the  plan,  the  compan 
be  unable  to  enter  on  any  lands  which  may  be  omitti 
A  notice  to  treat,  when  given,  cannot  be  revoked :  th 
no  locus  poenitentise  (p) ;  for  the  relative  situations  of  v 
and  purchaser  are  created  by  giving  the  notice  (y),  az 
jury  or  other  tribunal,  when  called  upon  to  assess  the 
pensation,  must  do  so  with  reference  to  the  premises,  m 

(m)  Sinu  v.  The  Commercial  RaiU  Company ^  4  B.  &  Ad.  327,  poi 

tray  Cbmpany,l  Railway  Cases,  431.  {q)  R,  v.  The  CommUsiot 

(ft)  See  the  form  No.  2,  ante,  154.  Manchester,  4  B.  &  Ad.  332,  n 

(o)  See  Kemp  t.  The  London  and  242 ;  Doo  v.  The  London  and 

Brighton  Railway  Company,  1  Rail-  don  Railway  Company,  1  I 

way  Cases,  495,  post,  244.  Cases,  257. 

(p)  R.  V.  The  Hungerford  Market 
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ibed  in  the  notice  to  treat  (r)*  The  isffuing  of  the 
treat  is  the  foimdation  of  the  jurisdiction  of  tlie 
Mtmtors  to  aasess  compensation  (^)  ^  but  if  a  party 
i  m  Liiids  enten  ijito  negotiations  with  t}x&  coin- 
to  waive  the  necessary  notice  to  treat, 
;  estopped  from  taking  the  objection  that  lie 
■fed  a  notice  (I) ;  and,  on  tbe  same  principle^  tlic 
■fter  appearing  before  a  jury,  cannot  object  to  an 
1,  on  the  gmimd  tliat  it  does  not  disdose  that  a 
treat  had  been  dtily  served  («), 
Kbe  party  who  claims  any  estate  Of  bterest,  in  the 
lOB&d  to  be  t^en^  has  received  a  notice  from  the 
neqniiing  Mm  to  treat,  he  mustj  mthout  loss  of 
mahm  on  the  eooi^e  which  he  will  pursue.  He  may, 
twenty-one  days  mentioned  in  section  21,  state  the 
I  of  lu8  daini^  and  endeavour  to  treat  witli  the  com- 
» the  amount  of  compensation  to  be  paid  to  him  (x), 
le  atber  handj  the  party  interested  in  the  lands  gives 
to  the  company,  and  takes  no  step  to  treat  under 
rions  of  the  2l8t  section,  the  company  may  then 
the  case  as  one  of  disputed  compensation,  and  may 
nder  the  38th  section,  (post,  App.  125),  to  give  the 
days*  notice  of  their  intention  to  summon  a  jury  to 
compensation,  and  this  notice  must  also  state  what 
f  compensation  the  company  are  willing  to  pay. 


▼.  Hke  Commercial  Rail- 
ly,  1  Rjdlwaj  Cases,  375, 
When  a  TarUnce  will  not 
nant,  see  Walker  v.  The 
Blackwall  Railway  Com- 
B.  744. 

BagMhaw,  7  T.  R.  363 ; 

Mayor  of  Liverpool^  4 
;  R.  ▼.  The  Tnuteet  of 
h  Road,  5  A.  &  £.  563. 

The  CommUiee  for  the 
(«uf  Drainage t  8  A.  &  £. 
245. 


(ti)  72.  V.  The  Truttees  of  Swansea 
Harbour,  8  A.  &  E.  447. 

(or)  The  party  may,  it  seems,  in 
this  notice  require  that  arbitrators 
should  be  appointed,  according  to  the 
Form  No.  3,  ante,  156;  but  if  the 
party  who  claims  compensation  in- 
tends that  the  case  should  go  to  a 
jury,  then,  as  the  liability  of  the  com- 
pany to  pay  the  costs  of  the  inquiry 
depends  upon  the  sum  which  they 
may  have  preyiously  offered,  (8  Vict, 
c.  18,  s.  51,  post,  App.  127),  it  will 
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On  the  receipt  of  this  notice,  the  party  who  claims  oooh 
pensation  has  ten  days  allowed  him  to  determine  whether 
he  will  accept  the  offer  made  by  the  company,  or  not;  nid 
if  he  determines  to  decline  the  offer,  he  may  dedare  his  de-  j^ 
sire  that  the  amount  of  the  compensation  shall  be  noociweil 
by  arbitrators,  and  not  by  a  jury ;  for,  by  the  Lands  ClauM 
Consolidation  Act(y),  the  party  who  daims  compensaliai 
has  now,  in  all  cases,  the  option  of  having  the  amount  of  il 
(if  it  exceeds  £50)  assessed  by  arbitrators,  provided  he  pfM 
the  company  notice  thereof  in  due  time.  If^  therefore,  tin 
party  be  desirous  of  referring  the  question  of  compensaikt  ^ 
to  arbitration,  he  must  take  care  to  serve  a  notice  on  Ae 
company,  stating  such  to  be  his  desire,  before  the  expialioi 
of  ten  days  from  the  day  when  he  received  the  compsnyll 
notice.  After  that  period  has  elapsed,  the  company  an 
authorised  to  issue  their  warrant  to  summon  a  jury  {z);  and 
if  .the  warrant  is  once  issued,  it  will  be  too  late  to  requin  3 
the  appointment  of  arbitrators.  It  is,  however,  to  be  ob- 
served, that  the  company  have  no  option  to  require  that  tlie 
compensation  shall  be  assessed  by  arbitrators ;  they  can  only 
issue  a  warrant  to  the  sheriff,  after  having  given  the  notice 
required  by  the  38th  section  (a), 
cuirasforcom-  Cases  mav  occur  where  lands  have  been  taken,  or  inju- 

peniation  where  •'  i 

StSmi^^ouS®  riously  affected,  during  the  formation  of  the  railway,  and 
"***  the  party  injured  may,  nevertheless,  have  never  recaYed 

any  notice  to  treat,  or  offer  of  compensation,  from  the  com- 
pany. To  provide  for  such  cases,  the  68th  section  of  the  8 
Vict,  c  18  (i)  enacts,  that,  if  any  party  shall  be  entitled  to 
any  compensation  in  respect  of  any  lands,  or  of  any  interest 

be  proper  to  ascertain  what  amount  (y)  See  8  Vict.  c.  18,  t.  23,  poitt 

of  compensation  the  company  are  will-  App.  123 ;  Id.,  a.  68,  post,  App.  130. 

ing  to  pay.     See,  on  thia  point,  Cor-  {x)  See  8  Vict.  c.  18,  a.  23,  postt 

regal  ▼.  The  London  and  Blackwali  App.  123. 

Railway  Company,  5  Man.  &  6. 219;  (a)  See  8  Vict.  c.  18,  i.  38,  post, 

2  Dow.,  N.  S.,  851 ;  /2.  v.  The  same,  App.  125. 

4  Railway  Cases,  119.  {b)  Post,  App.  130. 
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the  company,  re- 
quiring  comnenaa> 
tl(m  for  lands 
taken  or  Inju- 
riously afKcted. 
and  requiring  the 
amount  of  com- 
pensalion  to  be 
settled  by  arbitra- 
tlon,  more  than 
801.  being  claimed. 
(See  8  Vict.  e.  18, 
s.  68,  post,  App., 
130 . 


Thepowersof  The  company  may  not,  without  consent,  enter  on  any 

S^rehlSd'or°    ^*^<i8  required  to  be  purchased  or  permanently  used,  until 

'**™***^"''      '  they  have  paid  the  purchase-money  or  compensation  for  llie 

same,  or  deposited  it  in  the  Bank :  provided  always,  tlial, 

way  from to ,  you  have  entered  upon  [^or,  **  and  taken"]  ootdB 

parcels  of  land  [Aere  describe  the  lands  with  partictdarity  ^  as  in  the  noiks, 
Form  No.  2,  ante,  153],  for  the  purpose  of  making  spoil  banks  and  side  oak- 
tings  thereon  [or,  **  for  the  purpose  of  obtaining  therefrom  materials  for  thi 
construction  [or,  '  repair']  of  the  said  railway"  Idescribe  the  ityuriesim 
to  the  lands  according  to  the  facts]  ],  and  for  other  purposes  connected  wk 
the  construction  of  the  said  railway,  whereby  the  said  lands  have  beoi  damagii 
and  injuriously  affected*.  Now,  I  the  undersigned  A.  B.,  being  the  owner  it 
fee  simple  of  the  above-mentioned  lands,  do  hereby,  in  pursuance  of  theitatite 
or  statutes  in  that  case  made  and  provided,  give  you  the  said  company  notisa^ 
that  I  require  you  to  pay  me  compensation  in  respect  of  my  said  lands,  wUck 
you  have  [or,  **  taken"]  damaged  and  injuriously  affected  as  aforesaid,  nd 
in  respect  of  my  interest  therein,  and  that  the  amount  of  my  claim  fn 

compensation,  by  reason  of  the  premises,  is  £ .     And  further  take 

notice,  that,  unless  you  the  said  company  are  willing  to  pay  to  me  the  nid 

sum  of  £ ,  and  shall  enter  into  a  written  agreement  for  that  pir- 

pose  within  twenty-one  days  after  the  receipt  by  you  of  this  notice,  thai  ft 
is  my  desire  that  the  amount  of  compensation  to  be  paid  to  me  by  yoa  lif 
reason  of  the  premises  shall  be  ascertained  by  arbitration,  according  to  tbs 
provisions  of  the  act  or  acts  of  Parliament  in  that  case  made  and  provided. 

And,  if  you  the  said  company  fail  to  pay  me  the  said  sum  of  £ >,  er 

to  enter  into  such  written  agreement  as  aforesaid,  within  the  said  twenty-ons 
days,  then  and  in  that  case  I  do  hereby  request  and  require  you  to  nominate  tod 
appoint  an  arbitrator  to  act  on  your  behalf  in  the  matter  of  the  said  arbitratioB* 

Witness  my  hand,  this day  of ,  in  the  year  of  our  Lord  18—. 

A.  B., 
of  [insert  address]. 
No,  6, 
To  the Railway  Company. 

Whereas  &c.  [as  in  the  Form  No.  5,  supra^  to*;  then  proceed  asfolhm:] 
Now,  I  the  undersigned  A.  B.,  being  the  owner  in  fee  simple  of  theabow- 
mentioned  lands,  do  hereby,  in  pursuance  of  the  statute  or  statutes  in  thit 
case  made  and  provided,  give  you  the  said  company  notice,  that  I  require  yoa 
to  pay  me  compensation  in  respect  of  my  said  lands,  which  you  have  [or, 
''taken"]  damaged  and  injuriously  affected,  as  aforesaid,  and  in  respect  of 
my  interest  therein,  and  that  the  amount  of  my  claim   for  compensatioDi 

by  reason  of  the  premises,  is  £ .    And  further  take  notice,  that,  nn- 

less  you  the  said  company  are  willing  to  pay  to  me  the  amount  of  the  coo- 
pensation  so  claimed,  and  shall  enter  into  a  written  agreement  for  that  purpose 
within  twenty-one  days  after  the  receipt  by  you  of  this  notice,  then  it  is  oy 
desire  that  the  amount  of  the  compensation  to  be  paid  to  me  by  you  by  reason 


Form  No.  6. 
A  similar  form 
where  the  owner 
requires  a  jury  to 
assess  the  com- 
pensation.   (See 
8  Vict.  c.  18,  «.  68, 
post,  App.,  130). 
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lands  into  the  Bank,  and  also  giving  to  the  party  dainung 
compensation  a  bond  with  two  sureties,  conditioned  for  the 
pajrment  of  the  amount  of  compensation  when  it  is  asoer* 
tained.  (Id.,  s.  85,  post,  App.,  137).  The  money  so  paid 
into  the  Bank  is  to  remain  in  the  name  of  the  Accountanl- 
General,  to  the  credit  of  the  party  interested  in  the  hmdib 
{Id.y  s.  86,  post,  App.,  137),  and  for  his  security,  and  mtf 
be  withdrawn  by  the  company,  if  the  condition  of  the  boni 
be  performed,  or  be  otherwise  api^ed  under  the  direction  of 
the  Court  of  equity,  (/rf.,  s.  87,  post,  App.,  137).  If  tht 
Accountant-General's  office  be  closed,  the  money  may  be 

No.  9. 
To  the  — —  Railway  Company. 
AitoSIiY*'*'  Wbeieaa  &c.   [a*  in  the  Form  No,  5,  ntpra,  to*;  then  proceed ufii- 

when  a  tfloant  in     lowe: — ]  Now,  I  the  undersigned  A.  B.,  being  the  tenant  in  tail  [or,  '*  bd^ 
iTJiuy tomeiTSie  committee  duly  appointed  of  £.  F.,  Esq.,  a  lunatic,  the  owner  in  fee  ainple,''    i 
(sS'ffvK^'ie,     •*  ^**  ***'*  ""^  **'  eetting  forth  the  estate  and  intereet  qf  the  paHiei  k    * 
!.«,  pott,  App.,      the  lande;  see  Form  No,  4,  ante,  157]  of  tiie  abore-meatloned  kidiiii    ^ 
hereby,  in  pursuance  of  the  statute  or  statutes  in  that  case  made  and  profiM 
give  you  the  said  company  notice,  that  I  require  you  to  pay  oompensstin 
in  respect  of  the  said  lands  which  you  have  [or,  **  taken  "]  damaged  and  ii- 
juriously  affected  as  aforesaid,  and  in  respect  of  my  estate  and  interest  tkce* 
in,  and  that  the  amount  of  the  claim  for  compensation  by  reason  of  the  pit- 

mises  is  £ .    And  further  take  notice,  that,  unless  you  the  said  oompsif 

are  willing  to  pay  or  deposit  the  amount  of  the  compensation  so  claimed,  ni 
enter  into  a  written  agreement  for  that  purpose  within  twenty-one  days  sftv 
the  receipt  by  you  of  this  notice,  then  it  is  my  desire  that  the  amount  of  tht 
compensation  to  be  paid  by  you  by  reason  of  the  premises  shaU  be  tdM 
by  a  jury  according  to  the  proyisions  contained  in  the  act  or  acts  of  Fufii- 
ment  in  such  case  made  and  provided.    And,  if  you  the  said  company  fail  to 

pay  or  deposit  the  said  sum  of  £ ,  or  to  enter  into  such  written 

as  aforesaid,  then  and  in  that  case  I  do  hereby  request  and  require  you, 
twenty-one  days  after  the  receipt  by  you  of  this  notice,  to  issue  your 
to  the  sheriff  of  ^—  [here  ineert  the  county'^,  or  other  proper  officer,  ti 
summon  a  jury  [if  a  epecialjury  ie  desired,  alter  the  form  accordknghf:  tee 
8  Vict,  c,  18,  8.  54,  and  poet,  176]  for  settling  the  amount  of  the  said  com- 
pensation as  in  the  said  act  or  acts  is  directed  and  provided. 

Witness  my  hand,  this day  of ,  in  the  year  of  our  Lord  18^-. 

A.  B., 
of  [here  ineert  addreet]. 
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lepodted  in  the  Bank,  and  placed  to  his  credit  at  a  subse- 
qnent  period.  (Id.,  s.  88^  post,  App.,  138).   If  the  company 
or  dior  oontractoiB  wilfully  enter  and  take  possession  of 
any  knds  without  consent,  and  without  observing  the  direc- 
tions above  mentioned,  they  axe  liable  to  pay  10/.  to  the 
prty  in  poflaesaion,  as  a  penalty;  and  i^  after  a  conviction, 
Asy  still  continue  in  unlawfiil  possession  of  the  lands,  they 
we  liable  to  pay  25/.  for  every  day  they  so  remain  in  pos- 
i  (d).   {Id.,  ss.  89,  90,  post,  App.,  138,  139>     If  the 
or  occupier,  or  any  other  person,  refuses  to  give  up 
As  possession  of  any  lands  which  the  company  are  author- 
ind  to  enter  upon,  the  sheriff  is  empowered  to  deliver  pos- 
lanon  to  the  company,  and  all  costs  incurred  thereby  must 
k  paid  by  the  party  refusing  to  give  up  possession.    (Id., 
a  91,  post,  App.,  139). 

No  person  can  be  required  to  sell  or  convey  a  part  only  ^ingpartof  a 
rftty  house  or  building  (e).  (Id.,  b.  92,  post,  App.,  139>  p^^<^^ 
Aad  if  any  lands  not  situate  in  a  town,  or  built  upon,  be  so 
cot  through  as  to  leave,  either  on  one  or  both  sides  thereof, 
a  IssB  quantity  than  half  a  statute  acre,  the  owner  thereof 
Dsy  require  the  company  to  purchase  the  same,  unless  he 
ks  other  land  adjoining,  into  which  it  can  be  conveniently 
tkrown.  {Id.,  s.  93,  post,  App.,  139).  And,  if  less  than 
Uf  ■  statute  acre  be  left  on  either  side  of  the  works,  or  land 
i£lam  value  than  the  expense  of  making  a  communication, 
then  the  company  may,  in  certain  cases,  require  the  owner 
to  seD  such  piece  of  land.   (Id,  s.  94,  post,  App.,  139). 

IL  The  company  arc  also  authorised  to  take  temporary  Power,  to  uk* 

(i)  See  Hulehmion  ▼.  The  Man.  166;  post,  191:  Taylor  v.  Clemton,  3 

clM/fT,  Bmry,  and  BoMmdaURail-  RaUway  Cases,  65  :  Walker  t.  The 

My  C^mpoMf,  10.  Jurist,  361.  London  and  Blackball  Railway  Com- 

(e)  See  R.  t.  London  and  Green-  pony,  3  Q.  B.  744  ;  post,  193. 
riek  Rmheay   Company,  3  Q.  B. 
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inoporanr  poMo-  possessioii  of  lands  which  abut  on  the  intended  line  of  rail- 
way; but  this  power  is  confined  within  certain  spedfied 
limits,  and  mansion-houses  and  other  inclosed  property  aie 
protected  from  such  an  invasion. 

By  8  Vict,  c  20,  s.  32,  post,  App.,  167,  it  is  enacted,  iiuA, 
subject  to  the  provisions  therem  and  in  the  special  act  coo- 
twied,  it  shall  be  lawful  for  the  company,  at  any  time  be- 
fore the  expiration  of  the  period  by  the  special  act  limited 
for  the  completion  of  the  railway,  without  making  any  pre- 
vious payment,  tender,  or  deposit,  to  enter  upon  any  kadi 
within  the  prescribed  limits,  or,  if  no  limits  be  prescribe^  i 
not  being  more  than  two  hundred  yards  distant  from  tlw 
centre  of  the  railway  as  delineated  on  the  plans,  and  not 
being  a  garden,  orchard,  or  plantation  attached  or  be- 
longing to  a  house,  nor  a  park,  planted  walk,  avame,  or 
ground  ornamentally  planted,  and  not  being  nearer  to  die 
mansion-house  of  the  owner  of  any  such  lands  than  the  pie- 
scribed  distance,  or,  if  no  distance  be  prescribed,  then  not 
nearer  than  five  hundred  yards  therefrom  (e),  and  to  occupy 
the  said  lands  so  long  as  may  be  necessary  for  the  constnio- 
tion  or  repair  of  that  portion  of  the  railway,  or  of  the  ac- 
commodation works  connected  therewith  thereinafter  men- 
tioned, and  to  use  the  same  for  any  of  the  following  pur* 
poses ;  (that  is  to  say), 

For  the  purpose  of  taking  earth  or  soil  by  side  cutting* 
therefrom; 


(e)  In  Webb  v.  The  Maneheiter  the  daty  of  every  Court  to  keep  tbem 

and  Leeds  Railway  Company,  1  Rail-  most  strictly  within   those  powoi; 

way    Cases,   599,    Lord    Cottenham  and,  if  there  be  any  reasonable  doubt 

said,  when  called  upon  to  construe  a  as  to  the  extent  of  their  powers,  tiicf 

similar  clause  in  a  railway  act,  '*  The  must  go  elsewhere  and  get  enlaifed 

powersgiven  to  companies  areso large,  powers,  but  they  will  get  none  froffl 

and  frequently  so  injurious  to  the  in-  me  by  way  of  construction  of  tbe 

terests  of  indiyiduals,  that  I  think  it  is  act/' 
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and  occupiers  of  such  lands,  of  their  intention  to  enter  upon 
the  same  for  such  purposes;  and,  in  case  the  said  lands  are 
required  for  any  of  the  other  purposes  hereinbefore  men- 
tioned, the  company  shall  (except  in  the  cases  aforesaid) 
give  ten  days'  like  notice  thereof;  and  the  company  eliaUi 
in  such  notices  respectively,  state  the  substance  of  the  pro- 
visions hereinafter  contained  respecting  the  right  of  such 
owner  or  occupier  to  require  the  company  to  purchase  anj 
such  lands,  or  to  receive  compensation  for  the  temporaij 
occupation  thereof,  as  the  case  may  be  (/)• 

(/)  The  annexed  forms  of  notices,  Nos.  9  and  10,  may  be  used,  with  sod 
variations  as  the  particulars  of  the  case  may  make  necessary,  care  being  eipe- 
dally  taken  to  distinguish  which  period  of  notice  ought  to  be  given  in  oA 
particular  case. 

No.  9. 
■  Railway. 


Fiarm  No.  9.  The  — — -  Railway  Company,  incorporated  by  virtue  of  an  act,  intitokl 

£given*]^Uie  ^^  [inaert  the  title  of  the  apecial  act"] ,  hereby  give  you  and  each  and  every  of  yo« 

w^Ctbefore^ds  '^^^^t  ******  ^^der  the  provisions  of  the  said  act,  the  temporary  possessumof 

are  entered  upon      certain  pieces  or  parcels  of  land,  called ,  situate  in  the  parish  of  ■ 


cupation.  (8  Vict   the  county  of  ,  containing  by  estimation  — ^  A.,  b., F.,cr 

post,'Ap^,'i^K  thereabouts,  which  said  pieces  or  parcels  of  land  are  more  particularly  ddine- 
ated  and  described  in  the  plan  and  schedule  hereunto  annexed  [a*  the  eate  mt§ 
bet  ^  <*  ^A«  notice t  Form  No.  2,  ante,  153],  is  required  by  the  said  oompsny, 
for  the  purpose  of  carrying  into  execution  the  purposes  in  the  said  act  partiea* 
larly  mentioned ;  and  further  take  notice*,  that  they  the  said  company  intend, 
at  the  expiration  of  three  weeks  from  the  service  upon  you  of  this  notice,  to 
occupy  the  said  lands,  so  long  as  may  be  necessary  for  the  construction  [or, 
"  repair '']  of  the  said  railway  and  the  accommodation  works  connected  tiiere« 
with,  and  to  use  the  same  as  they  are  authorised  in  that  behalf  by  the  said  set 
or  otherwise,  and  particularly  for  the  purpose  of  taking  earth  or  soil  by  side 
cuttings  therefrom  [oTf  *'  for  the  purpose  of  depositing  soil  thereon,"  er, 
**  for  the  purpose  of  obtaining  materials  therefrom  for  the  construction  [or, 
'  repair ']  of  the  said  railway  and  accommodation  works,''  ae  the  eaee  may  be']. 
And,  in  pursuance  of  the  directions  contained  in  the  said  railway  act,  and 
a  certain  act  incorporated  therewith,  intituled  the  Railways  Clauses  Consolida- 
tion Act,  1845,  you  and  each  and  every  of  you  are  hereby  informed  that  the  said 
last-mentioned  act  contains  the  following  enactments  respecting  the  right  of 
the  owners  and  occupiers  of  lands,  whereof  temporary  occupation  is  required 


ideof  the  railway; 

exercise  of  the  powers  aforesaid,  it  shall  be  lawful 
oompany  to  deposit,  and  also  to  manufacture  and 
on  sadi  lands,  materiak  of  every  kind  used  in  con- 
;  the  railway,  and  also  to  dig  and  take  from  out 
adi  lands  any  clay,  stone,  gravel,  sand,  or  other 
lat  may  be  found  therein  useful  or  proper  for  con- 
;  the  railway  or  any  such  roads  as  aforesaid,  and, 
orposes  aforesaid,  to  erect  thereon  workshops,  sheds, 
r  buildings  of  a  temporary  nature :  Provided  always, 
king  in  this  act  contained  shall  exempt  the  company 
action  for  nuisance  or  other  injury,  if  any,  done,  in 
dse  of  the  powers  hereinbefore  given,  to  the  lands 
idoDS  of  any  party  other  than  the  party  whose  lands 
flo  taken  or  used  for  any  of  the  purposes  afores^d : 
d  also^  that  no  stone  or  slate  quarry,  brick-field,  or 
ke  place,  which,  at  the  time  of  the  passing  of  the 
let,  shall  be  commonly  worked  or  used  for  getting 
B  therefrom,  for  the  purpose  of  selling  or  disposing 
ime,  shall  be  taken  or  used  by  the  company,  either 
yt  in  part,  for  any  of  the  purposes  lastly  hereinbe- 
itioned. 

by  sect.  33,  post,  App.,  168,  in  case  any  such  lands 
ref|ulru(l  for  spoil  banks  or  for  side  cuttings,  or  for 
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has  received  the  before-mentioned  notice  from  the  company, 
object  to  the  company  using  the  lands ;  and  the  objedioa 


Consolidation  Act,  1845,  for  determining  the  amount  and  applicatioii  of  tki 
compensation  to  be  paid  for  lands  taken  under  the  provisiona  thereof. 

Witness  our  hands,  this day  of ,  in  the  year  of  our  Lord  18— ^ 

A.  B.  1  Directors  of  the  end  riif* 
C.  D.  J  way  eompony. 

[Or,  *'  E.  F.,  TreoMurer  [or,  *  8eer^mji*\ 
f^f  the  eaid  railway  eon^xmy."'} 
To  A.  B.,  Esq.,  owner,  and  C.  D.,>| 
and  E.  F.,  occupiers  of  the  lands  I 
within  mentioned,  and  to  all  other  j 
persons  whom  it  may  concern.    J 

No,  10. 
Railway. 


jnorm  No.  la  The  -^  Railway  Company,  incorporated  &c.,  [as  in  the  foregoing  noUttt 
beglYen^the  No.  9,  to  * ;  then  proceed  as  follows :]  that  they  the  said  company  intend 
before Umdfa^^'  at  the  expiration  of  ten  days  from  the  service  upon  you  of  this  notice, ti 
tcxop^nrilT  o^  occupy  the  said  lands  so  long  as  may  be  necessary  for  the  construction  [ffr 
c.  So,  H.  92,  S3,  **  repair"]  of  the  said  railway  and  the  accommodation  works  connected  im- 
port, App.,  168).  ^^^  ^^^  ^  ^^  ^g  ^^^  ^  ^gy  ^^  authorised  in  that  behalf  by  the  nil 

act  or  otherwise,  for  the  purpose  of  &c.  [Aere  insert  any  special  fit* 
pose  requiring  only  ten  days*  notice:  see  sect,  33,  ante,  167].  And,  inpir- 
suance  of  the  directions  contained  in  the  said  act,  and  in  a  certain  act  iiiear> 
porated  therewith,  intituled  the  Railways  Clauses  Consolidation  Act,  1845,  yoa 
and  each  and  every  of  you  are  hereby  informed  that  the  said  last-mentioiiei 
act  contains  the  following  provisions  respecting  the  right  of  the  owners  sii 
occupiers  of  lands,  whereof  temporary  occupation  is  required  during  the  ooo* 
struction  of  a  railway,  to  demand  and  receive  compensation  in  all  cases  when 
temporary  possession  of  lands  for  the  purposes  aforesaid  shall  be  taken  by  tb< 
company  by  virtue  of  the  powers  in  the  hereinbefore-mentioned  act  or  acti 
contained ;  that  is  to  say, 

By  sect.  43  the  company  are  required,  within  one  month  after  their  entrj 
upon  such  lands,  upon  being  required  so  to  do,  to  pay  to  the  occupier  o 
such  lands  the  value  of  any  crop  or  dressing  that  may  be  thereon,  as  wel 
as  full  compensation  for  any  other  damage  of  a  temporary  nature  whid 
he  may  sustain  by  reason  of  their  so  taking  possession  of  his  lands ;  aw 
shall  also,  from  time  to  time  during  their  occupation  of  the  said  lands,  pa; 
half-yearly  to  such  occupier,  or  to  the  owner  of  the  lands,  as  the  case  ma] 
require,  a  rent,  to  be  fixed  by  two  justices  in  case  the  partiea  differ ;  am 
shall  also,  within  six  months  after  they  shall  have  ceased  to  occupy  til 
said  lands,  and  not  later  than  six  months  after  the  expiration  of  the  time  b 
the  special  act  limited  for  the  completion  of  the  railway,  pay  to  such  ovne 
and  occupier,  or  deposit  in  the  Bank  for  the  benefit  of  all  parties  interested 
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Vtirm  No.  12. 
Notice  firom 
owner  or  occupier 
to  the  oompany, 
requiring  them 
not  to  u*e  Imndi 
for  temporary 
purpose!,  on  the 
ground  that  other 
contiguous  lands 
are  more  fitting 
to  be  used.  (Stat. 
8  Vict.  c.  90,  s.  3S, 
poft,  App.,  168). 


be  more  fitting  to  be  used  (A).  {Id.,  s.  35;  post,  App., 
If  the  former  objection  be  made,  two  justices  may  in 
into  the  truth  of  such  ground  of  objection^  and,  for  qi 
reasons  to  be  assigned,  may  order  that  the  lands  shal 
be  used  by  the  company ;  and,  after  service  of  the  jiMt 
order  on  the  company,  they  cannot  take  or  use,  witboSt 
previous  consent  of  the  owner,  any  of  the  lands  or  mifti 
which  they  are  ordered  not  to  take  or  use.  (JULy  s.  86,] 
App.,  168).  If  the  objection  be,  that  other  contiguous  Ii 
which  the  company  are  authorised  to  use,  would  be  l 
fitting  to  be  used,  then  the  owners  and  occupiers  of 
contiguous  lands,  and  the  company,  may  be  summom 
appear  before  two  justices,  and  they  may  determine, 
marily,  which  of  the  lands  shall  be  used;  (/cf.,  s.  37» 
App.,  169);  or  the  justices  may  adjourn  the  inquii] 
summon  any  other  person  who  may  appear  to  have 

\f  the  notice  ii  given  by  the  ocaqtier, ''  by  A.  B.,  esquire,  the  owner  the 
in  order  to  the  beneficial  enjoyment  of  other  neighbouring  landi  bdoa 
me  lor,  **  to  him  **},  And  farther  take  notice,  that  you  are  hereby  n 
not  to  enter  upon  or  use  the  said  lands  in  any  manner  whatsoeTer,  and 
is  intended  forthwith  to  apply  for  an  order  of  justices  to  prevent  tiie  sd 
[or,  **  lands  and  materials  "]  from  being  at  any  time  taken  or  used  by 

Witness  my  hand,  this day  of ,  in  the  year  of  our  Lord  IS 

A.  B.,  oumer  [or,  **  oceupier*'"}  qftkeeaidk 

(A)  The  following  may  be  the  form : — 
No,  12. 
To  the Railway  Company. 

Whereas,  by  a  certain  notice  &c.,  [m  tn  the  foregoing  notice,  Form  1 
to  *,  then  proceed  aefollowe : — ];  and  that  the  ground  of  my  said  olijec 

that  certain  lands  called  or  known  by  the  name  of ,  situate  at 

occupation  of  one [<w  the  eaee  may  be,  deeeribing  the  Umde  aeem 

being  lands  lying  contiguous  or  near  to  those  proposed  by  you  to  be  tal 
the  said  purposes  in  the  said  notice  mentioned,  are  more  fitting  to  be  v 
such  purposes  by  you  the  said  company.  And  further  take  notice,  that; 
hereby  required  not  to  enter  upon  or  use  the  said  lands  referred  to  i 
said  notice  in  any  manner  whatever,  and  that  it  is  intended  forthwith  t 
the  necessary  steps  to  prevent  the  said  lands  [or,  '*  lands  and  mala 
from  being  at  any  time  taken  or  used  by  you. 

Witness  my  hand,  this day  of  — ,  in  the  year  of  our  Lord  18 

A.  B.,  owner  [or,  "  occnpier  "]  qfthe  Mtid  U 


174  company's  powebs  to  take  landb. 

estates  and  interests  therein  capable  of  being  sold  and  ooih 
veyed  by  them  respectively;  and  in  such  notice  such  ownen 


requint  tbe  oom- 
pany  to  purchaie, 
and  to  assess  th« 
amount  of  com- 
pensation by  arbi- 
tration, more  than 
501.  being  claimed. 
(SUt.8Vict.c80, 
IS.  4S.  44,  post, 
App.,  170). 


Form  No.  14. 
A  similar  form, 
where  a  tenant  in 
tail,  Ac.,  or  other 
party  empowered 
to  convey  lands 
taken  for  tem- 
porary purposes, 
requires  the  com- 
pany to  purchase, 
and  to  assess  the 
amount  of  com- 
pensation by  orM- 
traHon.  more  than 
501.  being  claimed. 
(SUt.8  Vict.cSO, 
ss.  42,  44,  post, 
App..l70). 


ieribe  the  lands  with  particularity,  a»  in  ike  notice ,  Form  No,  2,  ante,  15S]i 
for  the  purpose  of  making  spoil  banks  and  side  cuttings  thereon  [or, "  iir 
the  purpose  of  obtaining  therefrom  materials  for  the  constmction  [or, '  repsir^ 
of  the  said  railway,"  a»  the  case  may  be"]  and  for  other  purposes  oonneetedul^  ; 
the  construction  of  the  said  railway.  And  whereas,  by  the  said  act  or  adiflf 
Parliament,  authority  is  given  to  the  owners  or  occupiers  of  lands  so  cHtsrit 
upon  as  aforesain ,  or  to  parties  having  such  estates  or  interests  therein  as,  aitf 
the  provisions  in  the  said  act  or  acts  mentioned,  would  enable  them  to  sell  or  oot- 
vey  lands,  to  serve  notice  in  writing  on  the  company,  who  shall  have  entnedoi 
such  lands  for  the  purposes  aforesaid,  requiring  them  to  purchase  such  IsaAi; 
or  the  estates  and  interests  therein  capable  of  being  sold  and  conveyed  ^ 
Now,  I  the  undersigned  A.  B.,  being  the  owner  in  fee  simple  of  tiie  aboie- 
mentioned  lands,  do  hereby,  in  pursuance  of  the  authority  aforesaid,  give  ym 
the  said  company  notice,  that  I  require  you  to  purchase  the  said  lands  of  ■% 
and  all  my  estate  and  interest  therein,  and  that  the  amount  of  my  daim  lit, 

compensation  or  purchase  money  is  £ .     IThe  following  addition  may  tf^ 

made  to  this  notice,  if  it  is  considered  desirable,  {see  note{x),  ante,  159)  ^-* 
And  further  take  notice,  that,  unless  you  the  said  company  are  williig  ti 

pay  to  me  the  said  sum  of  ;^ ,  then  it  is  my  desire  that  the  amoantdT 

compensation  to  be  paid  to  me  by  you  for  the  purchase  of  the  said  Isadi 
shall  be  ascertained  by  arbitration,  according  to  the  provisions  of  the  act  or 
acts  of  Parliament  in  such  case  made  and  provided ;  and  I  hereby  require  jot 
the  said  company  to  nominate  and  appoint  an  arbitrator  to  act  on  your  behiif 
in  the  matter  of  the  said  arbitration.] 

Witness  my  hand,  this day  of ,  in  the  year  of  our  Lord  18—. 

A.B., 
of  [insert  addreu]. 
No.  14. 
To  the Railway  Company. 

Whereas  &c.,  [as  in  the  Form  No.  13,  to  *:  then  proceed  as  follows :-''[ 
Now,  I  the  undersigned  A.  B.,  being  the  tenant  in  tail  [or,  "  being  commit- 
tee duly  appointed  of  A.  B.,  Esq.,  a  lunatic,  the  owner  in  fee  simple,"  asikt 
case  may  be,  setting  forth  the  estate  and  interest  of  the  parties  in  theUndii 
vide  Form,  No,  4,  ante,  157]  of  the  above-mentioned  lands,  do  hereby,  in  pur- 
suance of  the  authority  aforesaid,  give  you  the  said  company  notice,  that  I  re- 
quire you  to  purchase  the  said  lands,  and  the  estate  and  interest  therein  captbk 
of  being  sold  and  conveyed  by  me,  and  that  the  amount  of  the  claim  for  con- 

pensation  by  reason  of  the  premises  is  £ ;  and  that,  on  payment  or  depoflt 

thereof,  I  am  ready  to  make  a  conveyance  of  the  said  lands  to  you.  [A  notice 
requiring  an  arbitration,  as  at  the  foot  cf  Notice  No.  13,  ante,  may  be  here 
added.-] 


Sect.  44  (post,  App.,  171)  enacts,  that  the  amount  of  compensation  in  tiie 
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respect  thereof;  and  the  company  shall  thereupon  bebofl' 
to  purchase  the  said  lands,  or  the  estate  and  interest  Ai^ 
capable  of  being  sold  and  conveyed  by  the  parties  mr|| 
such  notice.    (8  Vict  c  20,  s.  42,  post,  App.,  170). 

The  amount  of  compensation  in  all  the  abov 
cases  is  determined,  and  the  money  applied,  in  the  i 
provided  by  the  Lands  Clauses  Consolidation  Act  tati 
termining  the  amount  and  application  of  the  oomii 
to  be  paid  for  lands  taken  under  the  provisions  of  ^ 
{Id,,  8.44,  post,  App.,  171).     This  subject  is  treated  i 
another  part  of  this  section  {k). 


Entry  on  lands  to 
repftlr  aoddcnta, 
ftc,  by  the  au- 
thority of  the 
Board  of  Tiada. 


After  a  railway  is  completed,  the  company  may,  in  ( 
cases,  enter  on  adjoining  lands  for  the  purposes  of  ] 
ing  accidents  and  of  repairing  the  railway;  and  in  i 
cases,  lands  not  included  in  the  schedules  annexed  to  \ 
special  act  may  be  taken  under  the  compulsory  poi 
the  act;  but  in  all  these  cases  a  certificate  from  the  ] 
of  Trade  must  be  obtained  by  the  company  (/). 


Powen  to  take 
temporary  potMi- 
ilon  of  roads. 


III.  The  company  are  also  authorised  to  make  a  teofi 
rary  use  of  certain  private  roads.  By  8  Vict,  c  2(^  &  1 
(post,  App.,  166),  it  is  enacted,  that,  subject  to  the  pi 
visions  therein,  and  in  the  special  act  contained,  it  shaUl 
lawful  for  the  company,  at  any  time  before  the  expinlil 


pany,  requiring 
that  oompensatlon 
shall  be  assessed 
by  a  special  jury. 
(8Vkt.c.Id.s. 
i4,post,App.,128). 


gammoned  for  the  puq)08e  of  assessing  and  determining  the  sun  of  i 
be  paid  by  you  for  the  purchase  in  fee  simple  in  possession  [a«  ike  MSt  ■ 
be]  of  the  pieces  or  parcels  of  land  belonging  to  me,  described  or  tcfefidl 
in  the  said  notice,  do  hereby  give  you  notice  that  it  is  my  desire,  whick  I 
hereby  signify  to  you,  that  such  question  of  compensation  as  aforesaid  ife 
be  tried  before  a  special  jury  in  the  manner  mentioned  in,  and  for  sock  a 
provided  by,  the  Lands  Clauses  Consolidation  Act,  1845. 
Witness  my  hand,  this  — ^  day  of         ,  a.  d.  18 — . 

A.  B., 
of  [here  imeri  i 


{k)  See  post,  294. 


(/)  See  ante,  92. 
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Roadt, 


of  their  intention  to  the  owners  and  occupiers  of  the  road, 
and  of  the  lands  over  which  the  same  shall  pass,  and  mint 
in  such  notice  state  the  time  during  which,  and  the  piDf^ 
poses  for  which,  they  intend  to  occupy  such  road;  and 
such  compensation  must  be  paid  as  may  be  agreed  up()% 
or,  in  default  of  agreement,  then  the  amount  is  to  be  settled 
by  two  justices  in  the  same  manner  as  compensaticm  noi 
exceeding  £50. 

But  the  owners  and  occupiers  of  any  such  road,  and  of 
the  lands  over  which  the  same  passes,  may,  within  ten  dajfs 
after  the  service  of  the  aforesaid  notice,  by  notice  in  writiDg  j 
to  the  company  (n),  object  to  the  company  making  use  rf  ■ 
the  road,  on  the  ground  that  other  roads,  such  as  tb 
company  are  hereinbefore  authorised  to  use  for  the  pa^ 
poses  before  mentioned,  or  that  some  public  road,  wodl 


Form  No,  18. 
Notke  ftom  the 
owner,  Ac,  of  a 
private  road,  to  the 
comoany,  requir- 
ing them  not  to.uae 
the  road,  on  the 
ground  that  an 
adjoining  road, 
would  be  mure 
fitting  to  be  used. 
(See  8  Vict.  c.  20, 
s.  31,  post,  App. 
167). 


(n)  The  following  may  be  the  form  of  this  notice : — 
No,  18. 
To  the Railway  Company. 

Whereas,  by  a  certain  notice  under  the  hand  of  A.  B.  and  C.  D.,  [u  tk 

case  may  be],  bearing  date  the day  of last,  I  am  informed  that  yoa 

intend  to  enter  upon,  occupy,  and  use  a  certain  priyate  road  belonging  to 
me,  in  my  occupation,  and  situate  on  lands  belonging  to  me,  sitoate  it 
&c. ;  take  notice,  that  I  the  undersigned  £.  F.,  being  the  owner  and  oc- 
cupier of  such  road,  and  being  the  owner  of  the  lands  over  which  the  said  rood 
passes,  do  hereby,  in  pursuance  of  the  statute  in  that  case  made  and  pro- 
vided, object  to  your  making  use  of  such  road,  or  of  any  part  thereof;  and  the 
ground  of  my  said  objection  is,  that  there  is  another  private  road,  [or,  "  there 

is  a  public  road  **]^  situate  in  the  parish  of ,  and  called lane,  [ptrti^ 

eularly  describing  the  road] ,  which  you  the  said  company  are  authorised  to 
use  for  the  purposes  in  your  said  notice  mentioned,  and  which  said  nod  li 
more  fitting  to  be  used  for  the  said  purposes,  than  the  road  mentioDed  ia 
your  said  notice.  And  further  take  notice,  that  youare  hereby  requixcd  noi 
to  enter  upon  or  use  the  said  road,  referred  to  in  your  said  notice,  in  WKf 
manner  whatsoever,  and  that  it  is  intended  forthwith  to  apply  for  an  order  of 
justices,  to  prevent  the  said  first-mentioned  road  from  being  taken  or  used  by 
you. 

Witness  my  hand,  this day  of ,  in  the  year  of  our  Lord . 

E.  F. 
of  [place  of  abode]. 


squirea  to  be  given  ^0;,  ana  in  tne  same  manner 
he  provisions  relative  to  such  proceedings,  the 
d^  or  <<  roads,"  or  the  words  "  road  and  the  land 
i  the  same  passes,"  as  the  case  may  require,  had 
rtated  in  such  provisions  for  the  word  '^  lands." 
poet,  App.  167). 

impany  cross,  raise,  cut  through,  sink,  or  use  any 
r  road,  public  or  private,  so  as  to  render  it  im- 
r,  or  dangerous,  or  extraordinarily  inconvenient,  to 
or  oilier  persons,  or  carriages,  they  are  required, 
commencement  of  any  operations,  to  cause  a 
oad  to  be  mad^  instead  of  the  road  to  be  inter- 
»and  to  maintain  such  road,  (JdL,  s.  63,  post,  App. 
,  in  default  of  making  the  substituted  road,  the 
are  liable  to  a  heavy  penalty,  {I<Ly  s.  54,  post, 
f;  and  any  person  sustaining  special  damage  may 
n  action  on  the  case.  {HcL^  s.  65,  post,  App.  174). 
id  interfered  with  as  above  mentioned,  can  be  R«toratianof 
ompatiUy  with  the  formation  and  use  of  the  ndl- 
XMnpany  are  required  to  restore  it;  if  it  cannot 
if  then  the  company  are  required  to  cause  some 
oent  substituted  road,  to  be  put  into  a  perman- 
tantial  condition :  and  the  former  road  must  be 
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nmifatim^     by  them,  and,  in  csse  of  diffcieiioe,  two  jiisdoes  11^ 

the  qoestum  in  the  manner  prescribed.    {JtL,  s.  5S, 

App.  174> 


4.  Ebiving  thus  pointed  out  the  powers  of  the  compti 
let,  to  take  and  purchase  lands ;  2nd9  to  take  temp 
poesesraon  of  lands ;  and  3rd,  to  take  temporary  posK 
of  roads, — we  proceed  to  consider  what  compensatifm  i 
under  the  statutes  {p)  to  parties  who  are  interested  i 
property  so  taken,  or  who  are  otherwise  injuriously  afl 
by  the  construeticm  of  the  railway. 

And  first, by  8  Vict  c.  20,  s.  6{q),  it  is  enacted, thai 
exercising  the  power  given  to  the  company  by  the  speci 
to  construct  the  railway,  and  to  take  lands  for  that  poi 
the  company  shall  be  subject  to  the  provirions  and  n 
tions  contwied  in  that  act,  and  the  Lands  Clauses  Co 
dation  Act ;  and  the  company  shall  make  to  the  ownei 
occupiers  of,  and  all  other  parties  interested  in  any 
taken  or  used  for  the  purposes  of  the  ndlway,  or  irffw 
affected  by  the  construction  thereof,  full  compensati< 
the  value  of  the  lands  so  taken  or  used,  and  for  all  d 
sustained  by  such  owners,  occupiers,  and  other  parti 
reason  of  the  exercise,  as  regards  such  lands,  of  the  j: 
by  that  or  the  special  act,  or  any  act  incorporated  ther 
vested  in  the  company."  And  in  a  subsequent  clai 
the  same  statute,  which  authorises  the  company  to  e^ 
every  description  of  works  necessary  for  making,  ai 
pairing,  and  using  the  railway  (r),  it  is  enacted,  thai 
the  exercise  of  the  powers,  by  that  or  the  special  act  j 
ed,  the  company  shall  do  as  little  damage  as  can  b 

(;?)  As  to  the  mode  of  assessing  {q)  Post,  App.  159. 

the  amount  of  the  compensation  to  (r)  Ante,  145. 

be  paid,  see  post,  285. 
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ce  flill  satisfactioii  in  maimer  therein,  and  in  the     omvmmnim, 
%  and  any  act  incorporated  therewith,  provided, 
ties  interested^  for  all  damage  by  them  sustained  by 
P  the  exercise  of  such  powers.     {Id.,  s.  16,  post, 

«). 

in  all  cases  where  lands  are  taken,  it  is  laid  down  as  Odwn^  rule  ite 
1  rule,  that,  in  estimating  the  purchase-money  or  !*»"**«>• 
ition,  in  any  of  the  cases  aforesaid,  regard  shall  be 
the  justices,  arbitrators,  or  surveyors  («),  as  the 
'  be,  not  only  to  the  value  of  the  land  to  be  taken, 

to  the  damage,  if  any,  to  be  sustained  by  the 
*  the  lands,  by  reason  of  the  severing  of  the  lands 
om  the  other  lands  of  the  owner,  or  otherwise  in- 

affecling  such  other  lands.    (8  Vict.  c.  18,  s.  63, 
p. 130> 
^  after  the  company  have  taken  possession  of  lands,  compcnutionror 

,     „  ^^  .  ,    ,  .  ,         .        Undt  omitted  to 

y  diall  appear  to  be  entitled  to  an  mterest  therem,  ^JJJS^J*^  ^^ 
fi^h  inadvertence,  no  compensation  has  been  paid  to 
CfMnpany  may,  within  a  time  limited,  pay  compens- 
the  lands,  and  also  for  the  loss  of  the  mesne  profits 
the  amount  of  compensation  to  be  agreed  upon  or 
in  like  manner  as  if  the  company  had  purchased 
•rest  before  entry  upon  the  land;  (/rf.,  s.  124,  post, 
8) ;  and  the  compensation  and  mesne  profits  must 
ed  according  to  the  value  of  the  lands  at  the  time 
«  entered  upon,     (/d,  s.  125,  post,  App.  149). 
respect  to  the  compensation  which  may  be  claimed,  compeoMtion  for 

*-  *■  "  damages  susUined 

tges  sustained  by  reason  of  the  temporary  occupation  SJcJ^ffi^f*^ 
,  under  the  powers  conferred  on  the  company,  the  *"**^' 

pnnriaon  does  not  refer  tice  it  is  usual  to  obseire  it.     See  the 

iiere  compensation  is  as-  eVidence  taken  before  the  House  of 

jury :  the  same  rule  seems,  Lords  on  this  subject,  post,  260. 
9  be  applicable.    In  prac- 
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statute  already  referred  to  provides  (#),  that)  in  all  cases 
where  the  company  shall  take  temporary  possession  of  land^ 
by  virtue  of  the  powers  therein  or  in  the  special  act  gnmt- 
ed,  it  shall  be  incumbent  on  the  company,  willun  one  ; 
month  after  their  entry  upon  such  lands,  upon  b^ng  r^  J 
quired  so  to  do,  to  pay  to  the  occupier  of  the  lands  die  j 
value  of  any  crop  or  dressing  that  may  be  thereon,  as  well  j 
as  full  compensation  for  any  other  damage  of  a  temporuj  4 
nature  which  he  may  sustain  by  reason  of  their  so  taldiig 
possession  of  his  lands;  and  shall  also,  from  time  to  time^ 
during  their  occupation  of  the  said  lands,  pay  half-yearly,  to 
such  occupier,  or  to  the  owner  of  the  lands,  as  the  case  im^ 
require,  a  rent  to  be  fixed  by  two  justices^  in  case  die 
parties  differ;  and  shall  also,  within  six  months  after  thgr 
shall  have  ceased  to  occupy  the  said  lands,  and  not  later 
than  six  months  aft;er  the  expiration  of  the  time  by  the 
special  act  limited  for  the  completion  of  the  railway,  pay  to 
such  owner  and  occupier,  or  deposit  in  the  Bank  for  tlifl 
benefit  of  aU  parties  interested,  as  the  case  may  require^ 
compensation  for  all  permanent  or  other  loss,  damage,  or 
injury,  that  may  have  been  sustained  by  them  by  reason  of 
the  exercise,  as  regards  the  said  lands,  of  the  powers  ther^ 
or  in  the  special  act  granted,  including  the  full  value  of  all 
clay,  stone,  gravel,  sand,  and  other  things  taken  from  sadi 
lands.  {Id.,  s.  43,  post,  App.  170).  And  here  it  must  be 
remembered,  that,  if  the  lands  have  been  temporarily  occa- 
pied  by  the  company,  for  the  purpose  of  making  spoil  banks 
or  side  cuttings  thereon,  or  for  obtaining  therefrom  mate- 
rials for  the  construction  or  repair  of  the  railway,  then 
the  parties  interested  in  such  lands  may  waive  their 
right  to  claim  compensation  under  the  above  provisioOf 


(0  8  Vict.  c.  20,  8.  32,  ante,  167. 


odoe  of  their  intention  (y),  and  pay  to  the  owners 
nipiera  of  the  roads,  and  of  the  lands  through  which 
lie  flhaU  pa88>  such  sum  for  the  use  and  occupation 
[toad,  either  in  a  gross  sum  or  bj  half-yearly  instal- 
ls shall  be  agreed  upon  between  the  owners  and 
8  leqpectiyely  and  the  company,  or,  in  case  they 
I  flhall  be  settled  by  two  justices,  according  to  the 
DB  of  the  Lands  Clauses  Consolidation  Act  (z).  (iii., 
wt,  App.  166> 

J  are  also  special  provisions  in  the  8  Vict.  c.  18,  with  coropen«tion  to 
to  the  compensation  to  be  paid  to  lessees  for  years,  ^^ 
tenants  from  year  to  year.  Thus,  if  any  lands  are 
id  in  a  lease  for  a  term  of  years,  and  a  part  only 
kmda  are  required  for  the  purposes  of  the  railway, 
ire  rent  to  be  paid  by  the  tenant  for  the  lands 
lie  not  required,  is  to  be  apportioned  in  the  manner 
ed.  (8  Viet.  c.  18,  s.  119,  post,  App.  147).  And 
ich  lessee  is  entitied  to  receive  compensation  for 
■ge  done  to  him  in  his  tenancy,  by  reason  of  the 
se  of  the  lands  required  from  those  not  required,  or 
le  by  reason  of  the  execution  of  tiie  works.  (Jcf., 
post,  App.  148). 


„  i« 


:«  ♦u^ 


,: P  — ^ 
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QwitpwMBHrm.     from  jewT  to  year  (a),  and  if  such  person  be  required  to  give 
up  possession  of  any  lands  so  occupied  by  him  (b)  before 

(a)  See  cases  of  compensation  to  snch  tenants,  post,  224. 
Fbrm  No,  19.  (*)  '^^  following  may  be  the  form  of  the  notice : — 

Notice  '^"»  {J^«  You  are  hereby  required  to  take  notice,  that,  by  an  act  of  Pariiamoit, 

occupltf  of  lands,    intituled  the Railway  Act,  1845,  [insert  the  title  of  epeeial  ae(]t^ 

!aiid°are  raquired  '~~~  Railway  Company,  thereby  incorporated,  are  authorised  and  empowered 
uid%aUhemni-  ^  purchase  or  take,  for  the  purposes  of  the  said  rail?ray  undertaking,  all 
1^7  >^e  ^2|^ns  TH08B  parcels  of  land,  tenements,  and  hereditaments  mentioned  in  the  i^ 
Vict.  c.  18,  w.  18.  dule  hereunto  annexed,  and  particularly  described  in  a  map  or  plan  hereonto 
ld!,?190,T2i,  '  '^  annexed,  [as  the  case  may  be']^  in  the  possession  of  yon  A.  B.  ai  the 
im  ^'''  ^^^'        teiMu^t  thereof,  or  in  which  you  claim  some  term  or  interest. 

Now  we  the  said  —  company  do  hereby  give  you  notice  that  the  mi 
lands,  tenements,  and  hereditaments,  are  required  by  us  for  the  purpoeesafoie- 
said,  and  that  we  intend  to  take  the  same,  and  that  we  are  willing  to  tnd 
for  the  amount  to  be  paid  for  the  value  (if  any)  of  your  unexpired  term  or 
interest  in  the  said  lands,  tenements,  and  hereditaments,  and  for  any  just  al- 
lowance which  ought  to  be  made  to  you  by  an  incoming  tenant,  and  for  ssj 
loss  or  injury  you  may  sustain  by  reason  of  the  construction  of  the  said  nfl- 
way  or  other  works  of  the  said  company,  or  the  determination  of  sack 
tenancy,  and  for  any  damage  which  may  be  done  to  you  by  the  sevenooe 
of  the  lands  held  by  you  from  those  not  required  by  us  the  said  company, 
or  by  the  same  being  otherwise  injuriously  affected  by  the  said  railwaj 
works,  or  by  the  exercise  of  the  powers  by  the  said  act  vested  in  the  nid 
company. 

And  further  take  notice,  that  you  are  hereby  required  to  state  to  ibe 
said  company,  at  their  office  at  ,  [as  the  case  may  be"],  the  parti- 
culars of  your  term,  interest,  or  estate  in  the  said  lands,  tenements,  and 
hereditaments,  so  required  by  the  said  company,  and  the  particulars  of  tbe 
claim  for  compensation  made  by  you  in  respect  thereof;  and  if,  for  twenty- 
one  days  after  the  service  of  this  notice,  you  shall  fail  to  state  the  particolan 
of  your  tenancy  and  claim  for  compensation,  or  to  treat  with  the  said  company 
in  respect  thereof,  or  if  you  shall  neglect  or  refuse  to  agree,  or  shall  not  agree 
with  the  said  company  as  to  the  amount  of  the  said  compensation,  we  the  nid 
company  will  proceed  to  procure  the  amount  of  such  compensation,  to  be 
settled  in  the  manner  provided  by  the  said  act  for  settling  cases  of  disputed 
compensation. 

And  further  take  notice,  that  if  you  claim  to  have  a  greater  interest  in  the 
said  lands,  tenements,  and  hereditaments,  than  a  tenancy  at  will,  and  daim 
compensation  in  respect  of  any  unexpired  term  or  interest  therein,  under  any 
lease  or  grant  thereof,  we  the  said  company  do  hereby  require  you  to  produce 
to  the  said  company,  at  some  convenient  place  to  be  notified  by  you  to  the  said 
company,  such  lease  or  grant,  or  such  best  evidence  thereof,  as  may  be  in  yoor 
power ;  and  if,  for  the  space  of  twenty-one  days  after  the  service  of  this  notice 
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tk  expiration  of  his  term  or  interest  therein^  he  shall  be 
endtkd  to  compensation  for  the  value  of  his  unexpired  term 
or  intoeet  in  such  lands,  and  for  any  just  allowance  which 
ooglit  to  be  made  to  him  bj  an  incoming  tenant^  and  for 
WBjhmoT  injury  he  may  sustwi;  or,  if  a  part  only  of  such 


lyn  Jim,  yon  fail  to  produce  such  lease  or  grant,  or  toch  best  eridenoe 
Aoaof,  yoa  will  be  considered  as  a  tenant  holding  only  from  year  to  year,  and 
kcBiCifled  to  compensation  accordingly. 

And  farther  take  notice,  that  yon  are  hereby  required  (without  prejudice  to 
■if  powers  enabling  the  company  to  take  possession  at  any  other  time)  to 
|rit  and  deliTer  up  possession  of  the  said  lands,  tenements,  and  hereditaments, 
ir  nek  parts  thereof  as  are  in  your  tenure  or  occupation,  to  the  said  company, 
irto  the  person  appointed  by  them  to  take  possession  thereof,  on  the  — ^ 

%or nezt(c). 

Dated  the day  of ,  18—. 

C.  D.^  Dirtetw  qftke  mid 
£.  F*  j     raUway  eompanp, 
[or,  "  F.  G.,  Secretaty,"  or,  "  IVea- 
iurer  "  qf  the  company'] . 

lb  A.  B. ,  &c.y  and  to  such' 

fldier  person  or  persons  as  may 
be  in  die  possession  of  the  said 
kadi,  tenements,  and  heredita- 
MsU,  or  any  part  thereof;  and 
iD  and  et  ery  other  the  tenants 
•r  ocoipiers  thereof,  and  all 
oftcr  persons  whom  this  notice 


7%e  SCHEDULE  rrferred  to  in  the  foregoing  notice. 
AR  those  parcels  of  land  as  now  staked  and  set  oat  for  the  purposes  of  the 
■id railway,  together  with  all  houses,  buildings,  trees,  fences,  ways,  rights,  and 

•ppartoiances  thereto  belonging,  situate  in  the  parish  of ,  in  the  county  of 

* — ,  and  containing  by  admeasurement a., r., p.,  or  there- 

ikoats,  more  or  less,  and  more  particularly  delineated  and  described  in  the 
^km  thereof,  hereunto  annexed,  and  coloured  ^-^,  being  part  of  the  several 
■reek  of  land  and  hereditaments,  within  the  said  parish,  comprised  in  the  plan 
if  the  said  railway,  deposited  with  the  clerk  of  the  peace  for  the  said  county 
i ,  and  referred  to  in  the  said  act  of  Parliament,  and  distinguished,  in 

(•I  Tbii  cUiue  may  be  iucrted  if  the  cooipany  are  entitled  to  enter  upon  the  lands.  See 
VkL  c.  is,  m.  84, 85,  poet,  App.  136. 137. 
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lands  be  required,  compensation  for  the  damage  done  to 
him  in  his  tenancy  by  severing  the  lands  held  by  lum,  or 
otherwise  injuriously  affecting  the  same;  and  the  amount  of 
such  compensation  shall  be  determined  by  two  justices,  in 
case  the  parties  differ  about  the  same ;  and,  upon  payment 
or  tender  of  the  amount  of  such  compensation,  all  such  per- 
sons shall  respectively  deliver  up  any  such  lands  in  their 
possession,  required  for  the  purposes  of  the  special  act  {lit 
s.  121,  post,  App.  148). 

If  any  party,  having  a  greater  interest  than  as  tenant  at 
will,  daim  compensation  in  respect  of  any  unexpired  Uxm 
or  interest,  under  any  lease  or  grant  of  any  such  lands,  tlie 
company  may  require  the  party  to  produce  the  lease  or 
grant  in  respect  of  which  such  claim  shall  be  made,  or  tlio 
best  evidence  thereof  in  his  power;  and  ij^  afler  demand 
made  in  writing  by  the  company,  such  lease  or  grant,  or 
such  best  evidence  thereof,  be  not  produced  within  twenty- 
one  days,  the  party  so  claiming  compensation  is  to  be  con- 
sidered as  a  tenant  holding  only  from  year  to  year,  and  is 
entitled  to  compensation  accordingly.  (Id.,  s.  122,  post, 
App.  148). 


the  said  plan  and  book  of  reference  deposited  therewithi  by  the  nmnber  and 
description  hereunder  mentioned; — 

Parish  of ,  County  of . 


No.  on 
PUn. 

Dacriptionofthe 
Property. 

Owner,  or  Reputed 
Owner. 

Lenee,  or  Reputed 

Occupier. 

CompeoMtion  in 
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ialproviaons  are  also  made  with  respect  to  the  com- 
QQ  which  is  to  be  paid  when  loss  or  damage  is  sus- 
hf  owners  or  lessees  of  mines  under  or  near  the  toMto^£^^ 
r. 

i  has  already  been  stated^  the  company  are  not  entitled 
38  or  minerals  under  lands  purchased  by  them,  except 
vt  as  shall  be  necessary  to  be  used  in  the  construction 
irorks,  unless  the  same  shall  have  been  expressly  pur- 
;  and  such  mines  are  deemed  to  be  excepted  out  of 
iveyance.  {Id.,  s.  T?,  post,  ^PP*  180).  If  the  owner 
es  under  the  railway,  or  within  the  prescribed  distance 
om,  be  desirous  of  working  the  same,  he  must  give  no- 
the  company,  and  the  company  may  then  make  com- 
icm  for  the  mines,  (the  amount  to  be  settled  as  in  other 
f  disputed  compensation);  and  in  that  case  the  mines 
be  worked.  {Id.,  s.  78,  post,  App.  180).  If  the  com- 
b  not  treat,  after  receiving  the  notice,  the  owner  may 
he  mines  in  the  manner  particularly  prescribed ;  and 
mage  or  obstruction  to  the  railway  or  works  by  im- 
working  of  such  mines  (c),  must  be  made  good  by  the 


here  a  canal  company  sought  oat  the  rights  of  the  coal  owners,  if 

er  damages  from  the  owners  they  thought  their  canal  works  likely 

mine,  the  question  turned  on  to  be  endsngered  by  the  nearer  ap- 

rtraction  of  the  Canal  Act,  proachof  the  miners;  but,  if  the  com- 

eoort  were  of  opinion,  that  pany  declined  the  purchase,  as  they 

ung  of  the  act  of  Parliament  had  done  in  this  case,  the  coal  owners 

ing  coal  owners  to  give  no-  were  left  to  their  common-law  rights, 

the  company  of  their  inten-  as  if  no  canal  had  been  made,  and 

ork  their  mines  witiiin  a  cer-  they  might  take  every  part  of  their 

ance  of  the  canal,  and  the  coal,  in  the  same  manner  as  they  might 

tven  to  the  company  to  in-  have  done  before  the  act  passed ;  their 

i  works,  and  to  prohibit  the  former  rights  in  that  respect  not  hav- 

npon  making  compensation  ing  been    taken  away  by  the  act, 

,  from  working  within  that  which  had  only  appropriated  the  sur- 

was    for   the   purpose  of  face  of  the  land,  and  so  much  of  the 

the  company  to  purchase  soil  as  was  necessary  for  the  cutting 
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party  who  works  the  mines.  (LL,  s.  79,  poet,  Appi  W 
ways,  headways,  gateways,  or  water  lerda^  msTbe  i 
the  owners  of  mines,  in  the  nuumer  preecribed,  ( Ji 
post,  App.  181) ;  and  the  owners  of  the  hud  thriHi^ 
they  are  made  are  entitled  to  leceiTe  oompenflitian  1 
company.     (/dL,  s.  82,  post,  App.  181). 

The  company  are  required,  from  time  to  time,  top 
owner,  lessee,  or  occupier  {d)  of  any  mines,  extendm; 
lie  on  both  sides  of  the  railway,  all  such  additional  < 
and  losses  (e)  as  shall  be  incurred  by  such  owner,  1 
occupier,  by  reason  of  the  seyeranoe  of  the  lands  1} 
such  mines  by  the  railway,  or  of  the  continuous  w( 
such  mines  being  interrupted  as  aforesaid,  or  by  i 
the  same  being  worked  in  such  manner,  and  undei 
strictions,  as  not  to  prejudice  or  injure  the  railway 
any  minerals  not  purchased  by  the  company,  whic 
be  obtained  by  reason  of  making  and  maintaining 
way ;  and  if  any  dispute  or  question  arises  beti 
company  and  such  owner,  lessee,  or  occupier,  touc 


and  making  of  the  canal,  leaving  the  to  be  entitled  to  compens 

coal,  &c.  to  the  owners,  to  be  enjoyed  loss  of  the  profit  which  he 

in  the  same  manner  as  before ;  and  made  on  the  coal,  if  he  h 

the  Legislature  had  only  given  the  land  restrained  by  a  canal  act  fr 

owners  a  compensation  for  so  much  of  the  colliery.     Banuley  i 

the  soil  as  they  had  deprived  them  of.  pany  y.    Titibell,  13  Li 

And  the  Court  said,  this  was  not  like  (Ch.),  post,  219. 
the  case,  where  damages  were  re-  (e)  As  to  what  descrip 

covered  against  the  late  Earl  of  Lons-  pensea  and  losses  may  be  re 

dale,   for    undermining    a    person's  Dand  v.  Kingtcote^  2  Rai 

house;   for  there  the  party  claimed  46.     See,  also,  under  wl 

under  a  grant  from  the  owner  of  the  stances  the  lessee  of  a  < 

land,  and  the  injury  done  was  against  held  not  to  be  entitled  to  i 

the  landowner's  own  grant.     Wyrley  pensation  for  damages  s 

Canal  Company  v.  Bradley ^  7  East,  him,    /2.  v.   The  Leeds 

372.  Railway  Company,  3  A. 

(d)  A  lessee  of  a  coal  mine  was  held  post,  239. 
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liwnA  lotss^  or  expenses^  the  same  is  to  be  icttled 

itioQ.     (ItL,  s.  81,  post,  App-  181).  ' 

MBpKti  J  are  authorised,  after  notice,  to  enter  mmee, 

■oe  wU  ueceBsary  meatis  to  discover  the  distance 

le  tulwaj  to  tlie  iDiiie^  (IcLy  b.  83,  post,  App.  ISl); 

ibej  are  refused  adnussion  to  the  mines^  a  penalty  is 

^  by  diich  tiefiisal*     {Id.^  s.  84,  poBt,  A  pp.  181).     If 

j(mt^  woriced  cootrary  to  the  aforesaid  provi^ioni^,  the 

\j  may  require  the  owner  to  construct  such  works^ 

AurJi  means,  b&  may  make  the  railway  safe ;  and, 

refusal^  the  company  may  themselves  eou struct 

and  recover  back  the  expenses  thereof     {/d, 

ftmt,  App*  182). 

aompiiiiy  are  empowered  to  remove  or  displace  water  CDcapffwitSoiiftt 
pipes;  but  they  must  make  good  all  damage  done  *od««*-p«!m 
pn>perty  of  the  water  or  gas  company  by  the  di&* 
thereof,  and  make  full  compensation  to  all  parties 
*  any  loss  or  damage  which  they  may  sustain,  by  reason 
«iy  interference  with  the  aiaiaii,  pil>es,  or  works  of  such 
^ier  or  gas  company,  or  with  the  private  service-pipes  of 
person  supplied  by  them  with  water.     {8  Viet-  c,  20, 
L;  SI,  post,  App,  164), 
h  lioay  be  observed,  with  reference  to  the  provisions  con-  quatHomat 

f.      •  ^         ,  toirtty  may  arLu?, 

,tuolio  the  Coneolidation  Acts,  on  the  subject  of  payment  Jiu^n  Aru"^*^u* 
Lrf  cooip^asation,  that  questions  of  considerable  nicety  will  """p^"*^^'^"- 
■pbdfy  arise  as  to  their  construction.  It  seems  to  have  been 
Pklmteotiou  of  the  Lcgislaturej  to  give  compensation  to  all 
Inrtics  interested  in  lands  taken  or  injuriously  affected  by 
Mi  ooustruction  of  the  railway.  But  it  is  obvious  that 
Ffc  knguage  used  in  the  statutes  must  be  applied  with 
I  KMiie  Hmitationfi ;  for  it  cannot  be  ccmtended  that  railway 
oompames  are  liable  to  make  compensation  for  every  injury, 
wKch  parties  interested  in  lands  may  sustain  in  conse- 
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omiptnmHm.  queiice  of  the  constractlon  of  the  railway,  however  remote 
such  injury  may  be  (/).  At  the  same  time^  it  se^ns  diffi- 
cult to  lay  down  any  general  rule  upon  the  subject,  and  it 
will,  therefore,  probably  be  the  most  useful  course  to  state 
the  cases  which  have  already  been  decided  upon  statatei 
containing  compensation  clauses  of  a  similar  nature.  In 
applying  these  cases,  it  must  be  remembered,  that  each  ci 
was  determined  upon  the  construction  of  the  proviaons  ocu* 
tained  in  the  particular  act;  but,  as  the  dauses  on  wUck 
the  decision  turned  are  stated  at  length  in  the  report  of  eaok 
case,  it  may  be  seen  to  what  extent  the  judgment  of  tli9 1 
Court  is  applicable  to  the  elucidation  of  the  compensatioi 
clauses  in  the  Consolidation  Acts. 

Arrangement  of         Thc  cascs  are  arranged  in  the  following  order : — 
cMan,  1.  Compensation,  wliere  lands,  8fc.  have  been  ctctuaUytakait 

or  directly  injured. 

2.  Compensation,  where  lands,  Sfc.  have  been  tndtrectfy  it' 
jured. 

3.  Compensation  to  lessees  of  lands, 

4.  Compensation  in  other  cases. 

The  Report  made  by  a  Select  Committee  of  the  House  of 
Lords,  in  the  session  of  1845,  on  the  present  modeof  asBCSB- 
ing  compensation,  is  also  annexed  {ff) ;  together  with  such  ex- 
tracts from  the  evidence  taken  before  that  committee,  as 
appear  to  point  out  the  principles  now  adopted  by  eat- 
veyors,  in  ascertaining  the  amount  of  compensation  for  in- 
juries done  to  lands. 

(/)  See  Lord  Denman's  obsenra-       post,  213. 
tions  in  Reg.  v.  The  Bastem  Coun-  (g)  Post,  260. 

ties  Railway  Company^  2  Q.  B.  347, 


Tke  London  ond  Greenwich  Railway  Co.,  (3  Q.  B.  166;  3 
"ktegy  138).] — Mandamus  to  the  defendants  to  assess  compen- 
9m  &  Co.,  for  damages  sustained  by  reason  of  the  railway 
«B  eonstmcted  within  fifty  feet  of  certain  premises  belong- 
in.  The  affidarits  stated  that  Messrs.  Slee  were  lessees  and 
of  a  pieee  of  ground  situate  in  Bermondsey,  together  with 
ing-housesy  (one  principal  and  five  small  ones),  and  a 
ind  buildings  on  the  same,  used  as  a  vinegar  manufactory, 
apal  dwelling-house  was  occupied  by  N.  Slee,  the  other 
liousea  by  tenants.  A  surveyor  deposed  that  the  said  prin- 
ling-house,  and  the  garden,  were  situate  within  fifty  feet  of 
y.  The  affidavits  also  contained  some  statements,  shewing 
ipproach  of  the  railway  had  made  the  occupation  of  the 
loose  and  garden  inconvenient,  and  lessened  their  .value. 
remises  were  comprehended  in  the  schedule  of  stat.  3  &  4 
Ivi,  and  the  leasees,  when  the  act  passed,  were  among  those 
sect.  46.  Messrs.  Slee  gave  notice  to  the  company  to  pur- 
r  interest  in  the  said  piece  of  ground,  buildings,  and  pre- 
to  treat  for  compensation  to  be  made  for  loss  in  respect  of 
ata,  tenants  fixtures,  machinery,  and  otherwise.  The 
yffiered,  without  prejudice,  to  treat  for  the  said  principal 
loose,  and  the  whole  of  the  yard  and  garden  at  the  rear  of 
t,  and  for  the  compensation,  &c.  to  be  made  for  improve- 
tmm,  machinery, or  otherwise;  but  they  declined  to  treat  for 
id,  except  as  aforesaid,  or  for  any  of  the  dwelling-houses. 


A  nflway  act  con- 
tained  a  clauie, 
that,  if  the  owner 
ofanyhouK, 
manuflitory, 
sround,  on  build- 
uig,  which  should 
be  situate  within 
flftyfeetofihe 
nilway,  should 
give  notice  to  the 
company  to  pur- 
chase his  taiterest 
in  such  houseSf 
&c.,  the  company 
should  treat  for 
the  purchase  of  his 
interest  in  the 
houses,  ftc.  men- 
tioned in  such  no- 
tice:-H«U, that  the 
owner  of  a  princi- 
pal dwelling-house 
and  garden,  within 
fifty  feet  of  the 
railway,  who  was 
also  the  owner  of 
a  vinegar  manu- 
factory, brewery, 
and  five  smaller 
dwelling-houses 
immediately  ad- 
Jofaiing  the  same, 
but  more  than 
fifty  feet  flrom  the 
railway,  could  not 
require  the  com- 
pany to  purchase 
any  other  portion 
of  the  premises, 
bevond  the  princi- 
pal dwdUng^MNise 
and  garden. 
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CtaiMMton      riorated  in  ralae  by  the  railway  being  consbncted  so  near  it    He 

1  applied  to  the  company  to  purchase  the  whole  of  the  premise^ 

making  compensation  for  goodwill^  &c.,  which  implication  was  Mt 
noticed.    He  then  gave  them  notice  to  issae  their  warrant  to  wtm^ 
mon  a  jury,  to  determine  whether  he  was  entitled  to  oompensattik 
This  notice  being  disregarded.  Walker  served  the  Bherl£P  with  a  pit- 
cepty  as  he  was  authorised  to  do  by  the  act,  requiring  him  to  sumaMB 
•   a  jury  to  assess  the  compensation.  Walker's  affidarit  then  stated  tW 
a  jury  was  accordingly  impannelled ;  and  that,  after  the  compl^onA 
counsel  had  opened  his  case,  a  surreyor  was  called,  and  stated  ^ikiA 
the  entirety  of  the  said  dwelling-house  was  not  situated  within  MUf 
feet  of  the  railway ;  but  that  a  small  portion  of  the  dwelling*ho«l|; 
abutting  upon  the  high  road,  was  beyond  fifty  fiDet ;  but  that  waA 
portion  beyond  and  out  of  the  said  fifty  feet  did  not  exceed 
feet ;  that  the  said  dwelling-house  could  not  be  divided,  and 
a  perpendicular  line,  drawn  at  right  angles  to  the  high  road, 
leave  only  the  front  of  the  dwelling-house  beyond  the  said  fif^M^ 
and  the  remaining  chief  part  of  the  dwelling-house  within  fifty  M 
of  the  railway/'    The  counsel  for  the  company  then  objected  to  till 
reception  of  any  evidence  to  shew  the  value  of  the  pren^ses  or  tkir 
deterioration,  contending,  that,  because  the  entirety  was  not  witUn 
fifty  feet,  the  Court  had  no  jurisdiction  to  assess  the  value,  or  to  pio* 
ceed  with  the  inquiry ;  and  the  under-sherifi^  refused  to  hear  any  eri^ 
dence  and  to  allow  the  inquiry  to  proceed,  and  told  the  jury  that  flw 
claimant  was  not  entitled,  under  the  act,  to  have  the  premises  par- 
chased.    The  surveyor  also  made  aflidavit,  that,  if  the  oompaaf 
purchased  only  that  portion  of  the  house  which  was  within  ths 
fifty  feet,  the  remainder  would  be  of  no  use  to  the  complalnmL 
The  affidavits  in  opposition  to  the  rule  stated  that  the  portion  of 
the  complainant's  house  nearest  to  the  railway  was  eighteen  fieet  fioii 
it ;  that  the  part  occupied  as  the  bar  and  chief  place  of  businea  mi 
more  than  fifty  feet  from  the  railway  ;  and  that  the  public-house  wif 
not  deteriorated  in  value  by  the  construction  of  the  railway,  unki    ; 
any  injury  had  arisen  from  the  removal  of  houses,  and  conseqoeil 
loss  of  custom.    They  stated  also,  that,  after  argument  on  the  objee* 
tion,  the  under-sheriff  directed  the  jury  to  find  ^that  the  claimABtif 
not  entitled  to  have  his  property  purchased,  a  portion  thereof  iwt 
being  within  fifty  feet  of  the  railway." — Cur.  adv.  vult. 

Lord  Denman,  C.  J.,  now  delivered  judgment,  and,  after  refbnring 
to  sects.  50  and  51  of  the  statute,  and  to  the  facts  stated  in  the  affidi- 
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I  to  tlie  prooeedings  at  the  inqnuitiony  his  Lordship  said — ^We      coymmtkn 

W  to  coiuider  whether  the  objection  taken  before  the  under-  

was  well  fonnded.  We  are  of  opinion,  that  any  house,  of  which 
'  1aig<e  proportion  is  within  fifty  feet,  onght  to  be  called  a  house 
I  ifty  feot.  This  would  be  so  held  by  a  jury,  if  called  to  pro- 
•  a  Terdict  on  saeh  an  ianie.  In  the  absence  of  any  appropriate 
ietioB  lor  dedding  it,  there  is  strong  reason  for  holding  the 
ny  to  the  role  of  constming  the  words  of  parties  most  against 
The  proceedings  of  the  company  may,  according  to  the 
I  of  their  own  act,  be  so  injarious  to  houses  so  described,  as 
L  fior  the  remedy  which  it  provides ;  and,  though  the  description 
;  perfect,  there  are  pretty  clear  indications  of  the  intention  of 
egislatnre.  The  compensation  must  be  attained  through  the 
m  of  a  Teidict,  and  must  be  ascertained  and  settled  as  in  pur- 
i;  and  we  hare  just  seen  that  no  owner  of  a  house  purchased  is 
i  to  port  with  a  portion  of  it  only.  If  they  will  take  any  part 
hoose,  they  are  compellable  to  purchase  the  whole  of  it.  If, 
they  come  within  fifty  feet  of  a  house,  and  thereby  deteriorate 
house  in  value,  the  compensation  must  be  settled  in  the  same 
wr,  that  is,  for  the  whole  house,  at  the  owner's  option.  The 
ioy  have  also  an  option.  They  are  in  no  case  compellable  to 
1MB  any  portion  of  a  house,  which  portion  is  more  than  fifty  feet 
the  raUway ;  and,  whenever  called  to  take  a  part,  they  may 
the  whole,  if  they  prefer  it,  subject  to  compensation.  From 
I  words  an  argument  is  deduced,  that  the  company,  though  free 
ke  the  whole,  is  not  compellable  to  do  so.  But  we  do  not  think 
ilerence  just.  The  proviso  seems,  indeed,  to  be  framed  on  the 
tons  supposition  that  the  act  had  given  power  to  the  owner  to 
d  the  purchase  of  a  part  of  a  house,  and  had  then  cat  down 
power,  giving  the  company  the  option  ;  but  from  such  a  mis- 
ire  cannot  reasonably  infer  that  the  company  were  intended  to 
le  to  buy  the  whole  or  a  partes  they  thought  proper,  when  it  is 
that  a  purchase  of  a  part  might  be  ruinous  to  the  whole,  and 
,  in  the  analogous  case  of  taking  and  purchasing,  the  option  of 
i§>  with  the  whole  is  given  to  the  owner,  if  a  part  only  should  be 
nd  by  the  company.    Mandamus  awarded. 

f.  V.  North  Midland  Railwc^  Co,,  (2  RailwayCaseSy  1 ).]— Manda-  a  mmdamus  was 

nsquiring  the  defendants  to  assess  compensation  to  Messrs.  Grat-  romplny  m'l^Z^* 

It  appeared  by  the  afiidavits  that  the  complainants  were  wherTitappeand 
o2 
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the  owners  of  oertain  ooUictiei^  and  thai,  in  1830,  they  h 

an  adit  or  sough,  from  a  stream  called  Smith's  Biooh,  for 

tiMttteeoiUcryor  pose  of  watering  and  laying  dry  the  ooal,  and  that  the  watci 

tolliZSd^dr*'  °P  ^^  ^^®  °^®  1^  ^^^  accustomed  to  ran  <rfF  along  the  < 

^JSm^ST'      Smith's  Brook ;  that  the  complainants  had  worked  the  ooU 

diSm!7ttemm   ^BdO  to  October,  1838,  when  they  were  {nreTOited  from  gd 

of  a  brook.  more  coals,  in  consequence  of  the  coal-works  hdng  filled  m\ 

pwUy  mdcr  the      that  the  defendants,  in  proceeding  to  cany  the  powers  of 

■ndpftrtiyiiot.       (6  &  7  W.  4,  c.  cvii)  into  execution,  had  altered  and  diT 

it  tar  mndamuf,     course  of  Smith's  Brook  into  a  new  course,  upon  much  highi 

tioD  («).  and  had  thereby  caused  the  water  to  flow  up  the  said  song 

and  also  to  flow  into  the  outcrop  of  the  said  coal,  and  frc 

into  the  said  coal-works,  in  such  large  quantities  as  to  rai 

possible  to  work  the  same.  Messrs.  Gratton  accordingly  gavi 

the  company  of  this  injury,  and  demanded  compensation,  i 

refused.    The  affidavits  in  answer  stated  that  the  colliei 

several  years  been  liable  to  occasional  stoppages,  from  wab 

into  the  works ;  and  that  when  the  new  course  of  the  brool 

set  out,  upon  the  suggestion  of  Gratton,  instructions  were 

make  the  bottom  of  the  new  course  of  the  same  depth  as  i 

the  colliery,  so  as  to  permit  the  same  to  drain  freely  into  tl 

and  that  after  the  new  course  was  completed,  the  water 

colliery  has  been  constantly  seen  draining  into  it  through 

and  that  afterwards  there  was  a  heavy  flood,  which  washed  i 

of  earth  down  the  new  course,  and  partially  obstructed  the 

the  adit ;  and  that  such  soil  still  remains,  it  not  being  < 

necessary  to  clear  the  same  away,  as  the  colliery  had  cet 

worked  for  a  period  of  three  months  before  that  time.     It  i 

that  the  company  had,  by  any  work  done  by  them,  caused 

to  flow  from  such  stream  into  the  adit  in  larger  quantities  t 

always  done.    Sect.  12  of  the  statute  empowered  the  compa 

the  course  of  any  rivers,  &c.,  as  may  be  necessary  for  co 

tunnels,  bridges,  or  passages  over  or  under  the  same,  and  t< 

alter  the  course  of  any  rivers  or  streams  of  water,  or  to  rai 

any  such  rivers  or  streams,  in  order  the  more  convenientl, 

the  same  over  or  under  or  by  the  side  of  the  railway,  an 

drains  or  conduits  into,  through,  or  under  any  lands  adjc 

railway,  for  the  purpose  of  conveying  water  from  or  to  th* 

the  said  company  doing  as  little  damage  as  may  be  in  the 

(e)  See  also  Ly$(er  v.  Lobley^  7  A.  &  E.  124,  post,  23i 
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\d  seTeral  powen,  and  making  full  aatiafaction  to  all  persona 
i,  in  any  lands  taken  or  injured,  for  all  damages  to  be  by 
tained ;  and  that  the  act  should  be  safficient  to  indemnify 
Mmy  and  all  other  persons  for  what  they  should  do  by  virtue 
Ofwera  thereby  granted.— Lord  Dmmany  C.  J.  We  do  not 
that  there  is  damage  done ;  that  is  a  question  for  the  jury : 
igh  to  induce  us  to  issue  a  mandamus,  that  the  claimants  say, 
linng  of  ihe  level  of  the  brook,  that  being  part  of  the  word 
qgy"  they  have  sufiered.— Zt^/^ia^,  J.  They  cannot  re- 
action for  the  lawful  acts ;  they  must  have  a  mandamus  for 
r  part  of  the  injury  has  been  done  under  the  powers  of  a  sta- 
J  cannot  have  their  remedy  for  it  by  action  at  law.    Rule 


.  Tke  North  Union  Railway  Co.,  (1  Railway  Oa8es,729 ;  8  Dow.  So,  wbm  com. 
9).]] — Mandamus  to  the  defendants,  requiring  them  to  grant  sought,  on  Om 

flnroimd  tost  tiM 

atkm  to  Ryland  and  others,  for  damages  sustained  by  the  exe-  appUcmit's  nre. 

miMs  WW  uiuii" 
r  the  atat.  4  Will.  4,  c.  zxv,  and  for  the  further  temporary  ciatad  with  water, 

and  that  the  In- 

knal,  or  for  any  returning  damages  which  the  said  applicant  Jury  was  cauied 

„___  OV  UK  W3Ult  Oa 

ain.    The  applicants  were  the  owners  and  occupiers  of  a  fac-  •uffldent  diataag* 

^'^  onthaUneofa 

ehemical  dye-works,  adjoining  the  North  Union  Railway,  railway,  but  the 

•^  '      •*        ^^  •'      railway  company 

!ad,  that,  after  the  company  had  commenced  making  the  rail-  Jjj^j^^  ^L 
r  the  applicant's  premises,  complaint  was  made  to  the  com.  n>»de6yagrBe- 
Kt  clay  and  sand,  mixed  with  water,  flowed  from  the  railway  ^*^' rSow^V ^ 
premises,  the  railway  having  been  raised  higher  than  the   J5^riJ^^J}JJ 
5  lands  ;  and  notice  was  given  to  the  company,  that,  unless  ""lij^.'SJ^P'*" 
ned  a  bank,  or  used  other  means  to  prevent  the  water  from  ordered  » return 

'  ^  to  be  made  to  the 

into  the  works,  great  injury  would  result ;  that  this  evil  fJ^'SSdefcn 
e  remedied  by  making  a  suflicient  sluice  on  the  side  of  the  ^Jj^^  *"^»^^ 
by  which  the  overflow  of  water  might  be  carried  away ; 
re  was  a  dye-house  at  the  said  works,  in  which  a  great  num- 
rata  were  filled  with  indigo  ;  also,  that  there  were  bleach- 
ad  chemical  works,  all  of  which  places  were  lower  than  the 
;  that,  on  the  6th  of  July,  1838,  a  great  quantity  of  rain- 
une  down  the  railway,  from  the  higher  part  of  the  road,  and 
nough  the  applicant's  premises,  and  the  eflects  and  property 
irere  totally  spoiled  or  much  damaged ;  that  the  company  had 
hdr  drains  into  two  ancient  drains  in  the  bleach-croft,  which 
tended  only  for  agricultural  purposes,  and  so  overcharged 
hat  they  broke  up  through  the  surface  of  the  land.    The 
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om^umitkm      affidavits  of  the  company  in  answer  stated  that  muoh  oaie  hid 

been  used  in  oonstracting  the  railway,  with  a  riew  to  the  diainiy 

and  protection  of  a4Joining  lands,  and  preyenting,  as  far  as  praetkabk^ 
the  detention  of  water,  or  the  direrting  of  it  from  its  andant  oi 
legitimate  channels ;  that  the  water  was  made  to  empty  itsdf  into 
the  channels,  by  arrangement  and  agreement  with  ICesBrs.  Bjkad, 
and  that  the  overflow  of  water  was  caused  by  works  which  thaj  had 
subsequently  erected  ;  that  the  rain  which  took  place  on  the  BudfKk 
July  was  much  greater,  in  suddenness  of  rise  and  extent,  than  aayii 
the  experience  of  the  deponents. — Lord  Denman^  C.  J.  We  thiak 
there  is  enough  doubt  to  require  a  return  as  to  the  fiicts.  It  is  Mt 
denied  that  acts  injurious  to  the  parties  have  been  done,  but  they  in 
said  to  have  been  done  with  their  consent.  This  must  be  infMtl- 
gated.    The  other  judges  concurred.    Rule  absolute. 


The  Hungafocd 
Market  Company 
pulled  dowu  a 
house  which  they 
purcaaaed;  and  in 
doing  so,  it  was 
aacertahied  that 
the  party-wan  of 
thea4K>minf 
house  was  of  an 
insufflcieDt  thick- 
ness, whereupon 
the  company  took 
prooeediDgs  under 
the  Metropolitan 
Building  Act,  and 
tlie  wall  was  re- 
buUt:— H«ftf,that 
the  occupier  of 
the  a4Jouilng 
house  was  not 
entitled  to  receive 
compensation  for 
damages  sustained 
*~  the  rebuilding 
the  wall. 
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Rex  Y.  The  Hungerford  Market  Co.,  (1  A.  Sf  E.  668)].—! 
requiring  the  defendants  to  assess  compensation  to  Maiy  Ysita^ 
for  damage  sustained  by  her  in  respect  of  No.  23,  in  the  Stnsid^ 
of  which  premises  she  was  tenant  for  years,  carrying  on  a  basaM 
there.  It  appeared  that  the  defendants  had  purchased  the  a4ioii' 
ing  house,  No.  22,  Strand,  and  that,  in  August,  1832,  they  gave  notifls 
to  Mrs.  Yeates,  under  the  Building  Act,  (14  Geo.  3,  c.  78,  s.d8),  tbit 
the  party-wall  between  the  two  houses  must  be  repaired ;  and  thflf 
stated  their  intention  to  have  the  wall  surveyed,  pursuant  to  theltft- 
mentioned  act,  and  required  her  to  appoint  surveyors  to  meetthosBof 
the  company,  on  the  17th  of  November.  Mrs.  Yeates  referred  the  ap- 
plication to  her  landlord,  who  appointed  surveyors  to  meet  these 
named  by  the  company.  On  the  2nd  of  November,  she  was  served,  oa 
behalf  of  the  company,  with  a  certificate  of  the  surveyors,  that  tht 
wall  was  of  insufficient  thickness,  and  ought  to  be  rebuilt.  Befon 
the  serving  of  such  certificate  (as  she  stated)  the  company  began  to 
take  down  No.  22 ;  and,  on  the  14th  of  November,  they  proceeded  to 
pull  down  the  party-wall  and  build  another.  No.  22  was  entiidj 
taken  down  and  rebuilt.  By  these  operations  Mrs.  Yeates  sustained 
the  damage  for  which  compensation  was  now  sought ;  the  prindpil 
items  being,— expense  occasioned  in  removing  from  the  premiiei^ 
loss  of  stock,  loss  of  trade,  damage  to  her  household  goods,  and  injuiy 
to  her  business.  The  company,  in  opposition  to  the  rule,  stated 
that  the  length  of  time  given  to  Mrs.  Yeates  by  the  notice,  Ibr  vj^ 
pointing  surveyors,  had  been  dispensed  with  by  her  son ;  that  they 


;cd  by  or  in  the  taking  down  of  any  of  the  messuages  to 
down  for  the  pnrpoies  of  this  act,  the  said  company  shall 
hm  owners  and  occnpiexB  of  sndi  mesenagefl^  so  damaged  or 
ompensation  and  satis&ction  for  soeh  damage  or  injury/'  &c. 
Iwiflii>  C.  J.  I  think  we  have  no  power  to  grant  this  man- 
The  intention  of  the  66th  section  was  merely  to  preserve 
ty  among  the  buildings  to  be  erected,  and  not  to  do  away 
necessity  that  a  good  party-wall  should  be  maintained  be- 
e  of  those  houses  and  a  neighbouring  house,  not  within  the 
la  of  the  act.  The  company,  then,  have  only  exercised  an 
light :  finding  that  a  house,  adjoining  one  which  they  had 
d,  had  an  iusufficient  party-wall,  they,  as  any  purchaser 
vn  done,  enforced  the  proTisions  of  the  Building  Act  on  that 
whether  v^gularly  or  otherwise,  we  are  not  now  called  upon 
aine.  It  is  true  that  the  pulling  down  of  the  house  was  an 
I  in  pursuance  of  the  statute ;  so  waa  every  act,  even  to  the 
•^  done  by  the  company  in  the  course  of  these  works ;  but  it 
>  ginng  very  fiv,  to  say  that  on  that  account  the  68th  section 
o  aveiy  thing  that  was  so  done.  The  only  question  here  is, 
the  particular  act  from  which  the  damage  immediately  pro- 
■a  in  pursuance  of  the  statute.  I  think  it  was  not,  but  that 
»ny  merely  exercised  the  right  which  belonged  to  any  pur- 
Tha  other  judges  concurred  •    Rule  refused. 

..  .       •   -     .  ...    V.     Mmecomptuy 

aniia  requiring  the  defendants  to  assess  compensation  to  £.  purchased  No.  ii. 

,  ,  t»  •^r  <«r««i«  VIUier»-»treetf  and 

r  inJQiy  sustained  by  her  m  respect  of  No.  12,  Yilliers-  puikd  it  down, 

*     •'  "  *^  and  thereby 

[i  appeared  that  she  was  the  occupier  of  the  above-men-  «usmi  damaRe 

* »  *  and  inctmvenienro 
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omuMnmHm      straight  line  with  Dake-street  into  the  Market^  took  down  No.  lA 

and  No.  11,  and  the  house  of  Mrs.  Eyre  (No.  12)  was  injured,  eitkr 

ment  made  with     ^m,  the  partition  between  the  houses  being  damaged,  or  fromtfai 
SJaIJ^o.  n*nar  nudn  body  of  Mrs.  Eyre's  house  giving  way,  in  consequence  of  tfai 
S^^i^'^ISto.  removal  of  No.  11.    Sections  66  and  68  of  the  statutes  (/)  urn, 
tiSl^S^S^s^      amongst  others,  referred  to  in  support  of  the  application. 
"^  Lord  Denman,  C.  J. — It  appears  that  there  is  a  geneial  po^sir 

given  to  the  company,  by  sect.  1,  to  purchase  land.  It  is  akt 
directed,  that  a  passage  should  be  made  under  the  houses  in  a 
specified  line,  and  for  that  purpose  they  are  empowered  to  tdpi 
No.  10.  They  subsequently  bought  No.  11,  and  have  pulled  dons 
and  rebuilt  it,  as  well  as  No.  10 ;  and  it  is  for  the  damage  dow* 
to  No.  12,  in  pulling  down  and  rebuilding  No.  11,  that  Mn* 
Eyre  seeks  to  recover.  The  section  relied  on  b  the  68th,  which 
enacts,  that  persons  shall  be  entitled  to  compensation  who  are  ^da- 
maged or  injured  by  or  in  the  taking  down  of  any  of  the  messoiigsi 
or  buildings  to  be  taken  down  for  the  purposes  of,  or  otherfnse  iniki 
execution  of  this  act."  It  is  not  clearly  made  out  whether  the  damagt 
was  done  **  by  or  in  the  taking  down  "  of  No.  11,  or  by  taking  down 
the  party- wall  between  No.  11  and  No.  12.  If  it  was  done  by  takiag 
down  the  party-wall,  then  the  case  of  Bex  v.  I^  Hwngerfard  MaM 
Oo.{lA,S^E.  668 ;  ante,  199)  shews  that  the  mandamus  ought  not 
to  issue.  But,  assuming  that  the  damage  was  done  **  by  or  in  the 
taking  down  "  of  No.  11,  then  the  question  arises,  whether  that  tak- 
ing  down  was  *^  for  the  purposes  of,  or  otherwise  in  the  execution  of 
the  act."  Now,  the  company  had  no  power  to  take  No.  11  against  tlie 
will  of  the  owner ;  but  they  bought  the  house  by  agreement  with  hinu 
No  doubt  can  be  entertained,  that,  if  any  other  person  had  so  bought 
No.  11,  such  purchaser  might  have  pulled  it  down  without  any  an- 
thority  from  Parliament,  and  would  not  have  been  liable  to  make  com- 
pensation for  any  damage,  not  arising  from  negligence,  unless,  indeed, 
the  party- wall  had  been  taken  down,  and  then  the  Building  Act  would 
apply:  but  the  assumption  now  is,  that  the  damage  did  not  arise  from 
taking  down  the  party-wall.  Why,  then,  should  the  company  be 
obliged  to  make  compensation,  if  any  other  purchaser  would  not! 
Only  because  the  Legislature,  having  given  the  company  certain  com- 
pulsory powers,  has  thought  it  right  to  throw  a  larger  protectioB 

(/)  See  these  sections,  Rex  ▼,  Hungerford  Market  Co.,  1  A.  &  E.  668; 
ante,  199. 
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mnm  who  may  suffer  by  the  exercise  of  thoee  compukory       cmfmmUmM 

',  therefoie,  the  compnlaory  power  had  extended  to  No  

tio  were  damaged  by  the  taking  down  of  No.  11  would  be 
aety  as  well  the  owners  and  occupiers  of  No.  11  as  of  the 
roperty;  for  they  could  not,  by  any  contract  amongst 

preTent  the  doing  of  such  damage.  But,  in  this  case, 
company  had  no  monopoly  as  to  the  purchase  of  No,  11, 
and  occupiers  of  the  adjoining  house,  No.  12,  stood  in  no 
pttHection  of  the  act,  nor  can  they  enforce  any  of  its  pro- 
tM  68th  section  must  be  construed  with  reference  to  the 

powers,  and  it  applies  to  no  case  in  which  those  powers 
vdaed.  In  some  sense,  all  the  acts  of  the  company  may 
be  done  *'for  the  puipoees  of  or  in  the  execution  of  the 
f  the  act  had  not  been  passed,  the  company  would  not 
id;  but  this  section  rektes  only  to  the  taking  down  of 
the  purpoees  o^  and  in  execution  of  the  act ;  and  those 

such  alone  las  they  have  a  compulsory  power  to  take. 
radges  concurred.    Bule  discharged. 

UNotiimghamOldWaUrw>rl8(Jo.f(eA.SfE.366;6Nev.   WhmaoomMay 
I— ^Mandamus  to  the  defendants  requiring  them  to  summon  weir,  and  eneted  • 

new  one  hl^icr  up 

■MB  compensation  to  Sarah  Turner.  By  the  statute  incor-  opooariTcr. and 
m  company,  7  &  8  Oeo.  4,  c,  Ixxxii,  the  company  were  em-  miin-3r2r)ti»t 

.  .  ,  the  owner  of  the 

make  and  contmue  water- works,  weir8,and  other  like  works  miu  was  entitled 

to  compensation 

h  of  L.,  and  to  enter  upon  all  rivers^  lands,  &c.,  specified  in   under  the  statute, 
nd  books  of  reference,  and  to  do  all  other  things  necessary  «mi  books  of  le- 

ference  referred  to 

and  completing  the  water- works.    A  plan  describing  the  ^^J^Jt!? ^J**  **{?* 
works^  and  the  lands  through  which  they  were  to  be  car-  f*™f"^"J|™*'* 
ooks  specifying  the  owners  of  the  lands,  were  to  remain  of  the  weir. 
erk  of  the  peace.    The  company  were  also  empowered  to 
the  purchase  of  lands,  &c. ;  and  tenants  for  life,  &c., 
■  of  lands  through  which  the  works  were  to  pass,  were 
satidaction  for  the  value  of  the  lands,  and  the  damages 
n  making  the  works ;  the  amount  to  be  settled  by  a  jury, 
lie  affidavits  it  appeared  that  Sarah  Turner  was  tenant  for 
iter-mill  in  L.,  on  the  river  Leen.    In  1826  the  company 
L  of  works  for  raising  water  from  the  Leen.    The 
in  1827.    In  1830  the  company  removed  a  weir, 
been  placed  across  the  river,  to  a  part  of  the  river  higher 

the  same  time  heightened  the  weir,  in  consequence  of 
working  of  the  mill  was  obstructed,  and  the  value  of  the 
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ampmmHin      property  leasoied.    An  ^>plioation  was  afttfwards  Biade  to  the  OMh 
—1  pany  for  coinpensation,  without  sueoeaB.    In  Answer,  it  was  nrm 

that  neither  the  new  weir  nor  the  site  thereof  was  lefemd  to  in  tib 
plans  or  hooks  of  reference  mentioned  in  the  act ;  thai  none  eftihi 
plans  or  hooKs  shewed  that  the  company  sought  to  obtain  the  ] 
of  changing  the  site  of  the  weir,  or  raising  it,  or  in  any  way  i 
the  height  of  the  water  in  the  Leen,  or  diminishing  the  power« 
value  of  the  mill ;  that  the  weir  was  not  in  the  line  of  works  bmiW 
on  the  mapsy  and  that  no  part  of  the  estate,  through  which  tiiat  pot , 
ai  the  river  passed  wherein  the  new  weir  stood,  was  specified  iatht 
books  or  plans.    It  was  not,  however,  denied,  tliat  the  parts  of  tihi 
river  Leen  on  which  the  mill  and  the  new  wdr  respectively  etiai 
were  comprehended  in  the  plans. — ^Lord  Deimany  C.  J.  The  ciiirtil  ^ 
of  this  weir  eeems  directly  within  the  powers  given  by  the  act;  md  j 
the  act  might  be  pleaded  by  the  company  in  justification.    Thisap  I 
pears  to  be  the  very  case  contemplated  by  the  act.   The  other  ji%M  ; 
concurred.    Rule  absolute. 

wh&didS?t  "^^  Thieknesie  v.  The  Laneagter  Canal  Gmpat^,  (4  Mee.  Sf  W.4tl%i 
^iSbifwh^tht  ^  ^^^^*  ^  ^^^'  966).>-Action  on  the  case  for  obstooeting  the  pUin 
wSSkSSSi^*  tiffs  in  the  use  of  a  ra'ilway  for  carrying  coals.  The  deftndsiAi 
to acirtSn  potelt^  were  empowered  by  statutes  32  G.  3,  c.  ci,  and  59  G.  3,  c  oodiir 
]S35^&^*i^7  ^  ™^^^  ^  canal;  and  in  1816  the  canal  was  completed  to  a  cotaa 
Sie  frorks,  and,  poi^t ;  and  nothing  further  was  done  near  that  point  until  1 836,  wk« 
eonuiin»d!n  tS?  ^^^  works  Were  recommenced,  and  the  plaintiffs'  nulway  was  sevond. 
^^^£S^JJ^,  One  of  the  questions  raised  in  the  case  (g)  was,  whether  the  con- 
ramoMDy^Mi  w^  P^ny  ^^  proceeded  with  the  works  entrusted  to  them,  within  waak 
^^^iubwaSm^  reasonable  time  as  to  entitle  them  to  avail  themselves  of  the  pririhgv 
a  SSricSf^h^d***  conferred  by  the  acts  of  ParUament.— Lord  Ahtnger,  C.  B.  The  M 
point  stated  in  this  case  is,  as  to  the  duration  of  the  powers  id  iSk 
canal  company,  and  whether  they  are  entitled,  at  this  distaoee  tl 
time,  to  complete  the  line  of  their  canal.  I  find  nothing  in  tin  act il 
Parliament  to  limit  the  time  in  which  they  may  do  so.  It  has  beai 
argued  that  it  would  be  attended  with  great  inconvenience  if  tbetiat 
were  unlimited,  for  which  reason  the  Legislature  (at  least  one  bnadi 
of  it)  has  made  a  standing  order  that  th^re  should  be  introduced  iato 
all  acts  of  this  sort  an  express  limitation  as  to  time  (A).  I  do  not 
see  that  that  circumstance  throws  any  light  on  the  constmetioiiif 

(ff)  See  the  other  points  in  this  case,  post,  236. 
(A)  See  Lords'  Standing  Ord.,  No.  233,  ante^  46. 


mpleted  at  a  certain  date,  aay  till  thirty  yean  afber- 
ing  which  Ume  the  company  has  leen  the  owners  of 
nakA  erections  and  improTements,  and  incur  expenses 

aa  in  this  case,  place  their  fences  on  the  termination 
lal,  at  the  point  where  it  left  off;  under  such  circum- 
loart  of  equity  might  say,  that  a  party  so  lying  by,  and 
nother  to  be  misled  by  his  inaction,  should  be  prevented 
Auing  his  works  at  that  late  period,  and  destroying  that 
Id  never  have  been  done,  but  for  his  own  negligence.  I  do 
A  a  court  of  equity  might  not  interfere  in  such  a  case,  but 
aw  cannot.  A  court  of  law  must  construe  this  act  now, 
e  the  day  after  the  act  passed.  The  powers  of  ordinary 
panies  last  for  many  years ;  they  generally  have  a  power 
» make  a  particular  line  of  canal,  but  to  make  aqueducts 
aten  into  it,  to  feed  it  at  different  points,  and  this  they  may 
ne  to  time ;  nor  can  I  say  that  these  powers  are  limited, 

act  point  out  the  time  within  which  they  should  be  ex- 
lie  other  judges  concurred.    Judgment  for  the  defendants. 

tMUrv  v.  Milner  and  Others^  (2  Mee.  ^  W.  824).]— Upon  a  niiway  oom 
tion  to  dissolve  an  injunction.  Lord  Chancellor  Lyndhurst  to  uke  unds  un- 
allowing  case  for  the  opinion  of  the  Court  of  Exchequer:  powen  contained 

,  ••*■»••*.,         1^  .      in  their  act,  gave 

ntifn  represented  the  Lake  Loch  Railroad  Company,  a  pn-  notice  to  the  pro- 

___  _,  ._  ,  ,*  prietow  of  a  tram- 

ny,  who  had  completed  a  railway,  situate  upon  the  nver  road,  that  they 

«•««  •«.!«  1  1      should  require  a 

tendinff  about  three  miles  m  length,  towards  cei-tain  col-  portion  or  land 

,  .,,,  -.  .,  m  t    ^hich  was  in  the 

on  which  considerable  traffic  was  earned  on.  The  Air  and  "ne  of  the  tnun- 

_  ^      ,.__,_      ,  mail.    No  part  of 

Pifation  Company,  of  which  the  defendants  were  trusteee,  tJ^JJ^I]?}  ^*^ 
iveted  by  several  acts  of  Parliament  to  improve  the  naviga-  ^}^^S}i^ 
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°"?g!y""  fioeyer  and  whatsoeyer,  for  the  purposes  in  the  act  mentioMd,! 

as  little  damage  as  might  be  in  the  execution  of  the  seTiiil  f 

▼ahie  of  the  bmd  thereby  granted,  and  making  saUs&ction,  in  manner  therHnafUi 

▼OTdict  at  to  th«  tionedy  to  the  owners,  &c.,  for  all  the  damages  to  be  by  than  Ml 

lity.  thiria  not*  ui  or  by  the  execution  of  all  or  any  of  the  powers  of  the  HMdl 

--^*^^^of  By  the  20th  section,  if  the  parties  could  not  agree  as  to  the  ip 


tiEedmagM  were    be  paid  for  compensation,  it  was  directed  that  a  jury  should  be  in 
^  '^  ed  in  the  usual  manner,  **  and  such  jury,upon  their  oath,  dialll 

of,  assess,  and  ascertain  the  sum  of  money  to  be  paid  for  the  pi 
of  such  lands,  &c.,  and  also  what  other  separate  and  distinet 
money  shall  be  paid  by  way  of  recompense,  either  for  the  d 
which  shall  or  may  before  that  time  have  been  sustained  as  ai 
or  ybr  tke  fiUure  temporary  or  perpehtal  eoniimumee  of  m^  n 
damages  which  shall  have  been  so  occasioned  as  aforesaid,  i 
cause  or  occasion  of  which  shall  have  been  only  in  part  obTi 
repaired  by  the  said  undertakers,  and  which  can  or  will  be  no 
obviated,  repaired,  or  remedied  by  them."  By  sect.  27  it  was « 
^'that  the  juries  shall  award  all  determinations  which  tb 
give,  concerning  the  value  of  lands,  separately  and  distinctly  fi 
damages  sustained  or  to  be  sustained  as  aforesaid,  and  shall  disJ 
the  value  set  upon  lands,  and  the  money  assessed  or  adjuc 
such  damages  as  aforesaid,  separately  and  apart  from  each  ot 
By  sect.  110,  if  the  undertakers  should  not  within  five  yes 
for,  or  cause  to  be  valued  and  paid  for,  the  lands,  &c.  whi- 
were  empowered  to  purchase,  then  and  from  thenceforth  sucl 
were  to  cease.  By  sect.  Ill,  if  the  said  intended  works  sh4 
be  completed  and  made  navigable  and  passable,  so  that  boats  i 
riages  might  pass  along  the  whole  line,  within  the  space  o 
years  from  the  passing  of  the  act,  then,  after  the  expiratioi 
said  term  of  fifteen  years,  all  the  powers,  authorities,  and  pi 
given  by  the  act  were  to  cease  and  determine,  save  only  and 
in  respect  of  so  much  (if  any)  of  the  works  thereby  authoris 
made  as  should  have  been  completed  and  made  navigable  ai 
able  within  the  said  term  of  fifteen  years.  The  statute  also  cc 
the  usual  clause,  which  enabled  the  company  to  pay  money 
Bank  of  England,  if  the  owner  of  any  land  refused  to  accept  t] 
as  and  for  compensation.  The  case  stated  that  the  said  p 
railway  or  tram-road,  extending  from  Stanley  Ferry  to  the  tv 
road,  had  been  staked,  set  out,  and  ascertained ;  but  that  nc 
the  railway  had  been  laid  down.    It  also  appeared  that  the  o 


»f  SQch  last-mentioned  notice  an  inquiry  was  had  at  the  ses- 
ind  upon  that  inqniry,  evidence  on  both  sides  having  been 
to,  mnd  the  matters  of  soch  evidence,  and  of  the  ar^guments  of 
f  brnving  been  left  by  the  Court  to  the  consideration  of  the 
ley  the  said  jury  gave  their  verdict  as  follows,  vix. : — 
flight  perches  of  land,  value       ...        £6 

Present  damages 0 

Future  damages 2800 

lediately  upon  the  verdict  being  given,  the  counsel  for  the  under- 
objected  to  that  part  of  the  finding  whereby  the  jury  assessed 
m  of  £2800  for  future  damages;  nevertheless  the  justices  pro- 
id  their  judgment  according  to  the  finding.  The  undertakers 
le  mm  of  £6  and  no  more  into  the  Bank  of  England,  for  the  use 
sempany;  whereupon  the  company  filed  their  bill,  and  obtained, 
t$9  an  injunction  to  restrain  the  undertakers  from  entering  upon 
id  land,  until  they  had  answered  the  biU.  One  of  the  questions 
ibmitted  for  the  opinion  of  the  Court  was,  whether  the  defend- 
mld  take  the  above-mentioned  piece  of  land,  without  paying  or 
ing  the  sud  sum  of  £2800,  assessed  by  the  jury  (t). 
I  AhvngtTj  C.  B.— I  think  that  the  verdict  in  respect  of  these 
gent  and  imaginary  damages,  which  may  never  occur  at  all, 
■e  nullity.  The  true  construction  of  the  act  is,  that  the  **  re- 
g  damages''  must  be  taken  to  mean,  damages  ejusdem  generis 
hoae  which  have  already  arisen ;  it  being  open  to  a  party,  when 
description  of  damage  ensues,  to  have  a  new  remedy,  either 
iniy  or,  if  the  act  justifies  it,  by  a  jury  summoned  pursuant  to 
A  of  Parliament.  In  the  latter  case,  if,  when  the  company 
I  their  operations,  (the  land  having  previously  been  valued 
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omgmumHm      shall  obstmct  the  paesage  on  the  Lake  Loch  road,  or  oomtiiniallj'  ob* 
—  8tnict  the  cross  roads,  so  as  to  prerent  the  traffic  upon  them,  then  iSk 

parties  so  damaged  may  apply  for  compensation  under  that  partoikr  } 
head,  and  obtain  it.  Bat  in  this  case  the  jury  have  found  no  daa^  )■ 
yet  sustained ;  how  then  can  they  find  a  verdict  for  contingent  l»  ^ 
mages,  which  may  nerer  occur  at  all  ?  As,  for  example,  what  woill  f 
be  the  case  if  the  company  were  not  to  make  the  tram-road,  W 
having  taken  and  paid  for  the  land,  were  to  leave  it  in  its  pnni 
condition  for  ever  ?  It  seems  to  me  that  such  a  verdict  is  a  nnffi^, 
and  that  no  action  would  be  maintainable  upon  it. — Parle,  B.  Tli 
act  is  undoubtedly  very  obscurely  worded,  and  the  obscurity  is  il> 
creased  in  no  small  degree  by  the  section  which  prohibits  the  undo- 
takers  from  entering  upon  the  land  till  they  have  paid  for  it.  How- 
ever, looking  at  the  clause  in  question,  it  seems  to  me  that  iSk 
juiy  have  no  right  to  assess  prospective  damages,  except  after  (if  I 
may  so  say)  an  example  of  damage  has  already  occurred;  that  iiil 
accordance  with  the  language  of  the  section,  uid  I  think  it  woaldll 
impossible  for  the  jury  fairly  to  perform  their  duty,  without  harii^ 
such  an  example  to  go  by.  The  undertakers  have  a  right  eithttli 
treat  with  the  parties  interested  in  the  lands,  or  to  go  before  a  jtt]r« 
Then  the  provision  respecting  the  jury  is  this:  that  '^  they  shall  in- 
quire of,  assess,  and  ascertain  the  sum  or  sums  of  money  to  be  paid  ftr 
the  purchase  of  such  lands,  grounds,  &c.;  and  also  what  other  8epl^ 
ate  and  distinct  sum  or  sums  of  money  shall  be  paid  by  way  of  re- 
compense, either  for  the  damages  which  shall  or  may  before  that  tine 
have  been  sustained  as  aforesaid,*'  t.  e,  which  shall  or  may  before  tliit 
time  have  been  sustained  by  the  execution  of  any  of  the  powen 
thereby  granted — that  is,  something  that  is  actually  done,  somethiiig 
that  is  completed  ;  but  not  only  for  that,  but  also  ^'for  the  futuit 
temporary  or  perpetual  continuance  of  any  recurring  damage,  whiek 
shall  have  been  so  occasioned  as  aforesaid ;"  t.  e.  the  cause  of  whidi 
shall  exist  in  the  execution  of  the  powers  of  the  act.  The  canse  ii 
the  damage  must,  therefore,  have  existed  in  something  more  or  IsM 
done  or  completed  by  the  company.  And  there  is  a  further  limitation 
to  cases  where  the  cause  or  occasion  shall  have  been  only  in  part  ob- 
viated or  repaired  by  the  undertakers,  for  that  must  be  the  fiur  read* 
ing  of  the  clause,  and  "  which  can  or  will  be  no  further  obviated, 
repaired,  or  remedied  by  them."  The  cause  of  injury,  therefore, 
must  exist  in  some  work  of  the  company  which  is  already  then 
done ;  and  that  work  must  be  in  such  a  state,  as  to  be  incapable  of  for- 


id  firom  these  data  they  have  the  power  of  making  a  contin- 
Bwmrat  of  damages.  I  would  put,  as  an  example,  the  case  of 
through  the  hanks  of  the  canal,  or  the  interruption  of  some 
ant,  the  efFect  of  which  you  can  collect  from  a  hygone  time, 
alibird  some  proper  estimate  with  regard  to  future  time.  And 
^t  case  only,  as  it  seems  to  me,  that  there  is  power  to  assess 
lamages.  In  the  present  case,  the  jury  expressly  find  that 
no  injury  already  committed,  and  therefore  there  is  nothing 
!ct  of  which  they  can  sssess  future  damages ;  and  their  finding 
»  me  to  he  totally  Toid  as  to  that  part,  though  it  is  good  for 
'■  Taloe  set  upon  the  land  itself.  Whenever  the  Lake  Loch 
By  do  receive  any  actual  injury  from  the  works  of  the  under- 
by  the  interruption  of  their  trams  from  moving  along  the  road, 
often  as  they  receive  any  injury,  they  will  have  a  right  to  call 
jmy  to  make  a  compensation  to  them.  Boiland  and  Aider- 
y  concurred. 


■la^  V.  7%eOommiuumer9<ifthe  fFesi  India  Dock  Act,  (9Eastj 
—The  statute  99  6. 3,  c.  Izix,  establishing  the  West  India  Dock 
ay,  by  section  121,  reciting,  that,  in  consequence  of  the  works 
id  by  the  act,  some  of  the  present  legal  quays,  &c.,  and  cer- 
nehouses,  and  divers  other  tenements  in  the  port  of  London, 
perhapa,  become  leai  valuable,  by  means  of  the  trade  of  the 
nng  in  part  diverted,  than  the  same  respectively  are  at  present, 
n«  owners  and  occupiers  of  such  legal  quays,  &c.  may  thereby 
damage,  and  the  yearly  and  other  receipts  of  the  governors 
It's  Hospital,  lor  the  car-rooms,  for  using  free  carts,  may  also 
r  ImmMii  in  be  lessened,  enacts.  *<thaL  in  case  such  lesal 


Compcnuuion 
claimed  for  pre- 
miM*  rendered  of 
lets  yorljr  value 
by  constructing 
the  Wett  India 
Dock!  (formed 
under  39  Geo.  3. 
c.lxix)oughttobe 
caleulated.  by  u- 
certainlnc  the 
yearly  value  of 
the  pmnlae*  at 
the  time  of  the 
paating  of  the 
act,  and  not  at 
the  time  when  the 
clafan  for  com- 
pematkm  was 
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Oammmkn      rooms^  shall,  by  reason  of  any  of  the  same  works^  happen  to  be 
— -  lessened,  the  commissioners  of  compensations  shall  make  suoh  jmk 

and  liberal  compensation,  &c.,  to  the  owners  or  occupiers,  &c  d 
the  same  legal  quays,  &c.  so  rendered  less  valuable  respecting, 
and  to  the  governors  of  Christ's  Ho^ital,  as  shall  be  agreed  i^ 
between  the  said  commissioners  and  such  owners,  &c. 

The  plaintiffs  were  the  owners  of  a  warehouse  which  had  been  md 
by  them,  for  the  purpose  of  receiving  West  India  produce,  befiore  tbi 
passing  of  the  act,  and  for  which  a  considerable  rent  was  reeeifsis 
and  this  rent  had  progressively  increased,  owing  principally  to  tbi 
increasing  importation  of  colonial  produce  into  the  port,  and  the  cob* 
sequent  increased  demands  for  warehouse-room,  from  a  period  of  absil 
four  years  before  the  passing  of  the  act,  in  1799,  till  the  cpenitifftflk 
docks  inlQZO,  when  their  profits  ceased,  inconsequence  of  the  remoMl 
of  the  trade  to  the  company's  docks ;  and  the  commissioners  hafilf 
rejected  their  claim  for  compensation  for  this  loss,  it  came  on  toll 
tried,  in  the  form  directed  by  the  act,  before  the  Recorder  of  Loote 
and  a  jury,  when,  the  claimant's  title  to  some  compensation  bdm 
established  in  evidence,  a  question  of  law  arose  respecting  the  tW 
from  which  the  average  of  the  value  of  the  premises  should  be  ate 
lated  back  ;  viz.  whether,  in  estimating  such  value,  the  juiy  wot 
confined  to  take  an  average  upon  the  actual  profits  made  of  such  jn^ 
mises,  for  one  or  more  years  prior  to  the  12th  July,  1799,  when  tht 
act  passed  ;  or  whether  it  was  lawful  for  the  jury  to  take  into  ooB- 
sideration  the  then  value  of  the  premises,  evidenced  by  the  actait 
profits  made  subsequent  to  the  passing  of  the  act?  The  Recorder 
instructed  the  jury  not  to  take  into  their  consideration  any  evidoMl 
of  the  profits  made  of  such  premises  subsequent  to  the  ptusimgofAt 
acty  but  to  confine  their  attention  to  the  consideration  of  the  profili 
made  of  them  prior  to  that  act.  The  jury  having  calculated  the  eom- 
pensation  according  to  this  direction,  the  Court  of  King's  Benek 
decided,  that  the  direction  was  correct  in  point  of  law,  because,  if  thi 
subsequent  profits  were  allowed  to  be  calculated  upon,  it  would  ii 
effect  be  to  adopt  and  proceed  upon  a  calculation  of  the  value  at  Ai 
time  of  the  claim,  instead  of  the  value  as  taken  before  the  passing  of 
the  act,  which  was  the  standard  of  valuation  expressly  adopted  SD^ 
referred  to  by  the  act  itself. 


A  raUway  com-  Mouchet  V.  Tho  Great  Western  Railway.  ( 1  Railway  Cktses^  667).]— 

pany  purchased  •' '  ^  -^ 

a  tuiMbiing  leaae     Injunction.    The  defendants,  in  pursuance  of  the  powers  of  th^  act, 
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s  snbflistiiig  lease  in  certain  lands,  and  they  then  gaye 
•  the  plaintiflis  the  owners  of  the  reversion  in  fee,  for  sum- 
imy  to  assess  the  value  of  the  fee  simple  and  inheritance  of  certain  luub, 

'      ''  ^  and  then  garc  the 

rhe  plaintiffs  now  filed  their  hill,  insisting  that  the  com-  JS^^SJJ  J\^ 
I  not  authorised  by  their  act  to  take  more  than  a  certain  wouM  bemm- 

^  mooed  to  a«eis 

the  land,  and  praying  an  injunction  to  restrain  them  from  ^^JJ^?|[?|^ 

\  to  assess  the  value  of  the  excess  beyond  that  portion.  ^hewSiSSnt 

of  the  Great  Western  Railway  Act,  enacts,  "that  upon  pay-  SSSS^SSjlln'y 

aider  of  the  monies  awarded  by  the  juiy,  as  compensation  ^^SJSSwSm 

«r  any  injury  thereto,  the  said  lands,  and  the  fee  simple  and  ]|JS|^u^d%r 

» thereof;  should  thenceforth  be  vested  in  and  become  the  ^^ftSwrn. 

ztj  of  the  company,  and  that  such  payment  or  tender  should  SoniMaji^r?^ 

meige  all  terms  ofyears,  and  to  destroy  all  estates  tail,  &c."  ^Sj^^SSdiSe 

€kemedlor, — Supposing  the  plaintifis  to  be  right  in  their  toJunctkn. 

ai  the  case,  the  proceedings  before  the  jury  as  to  the  portion 

i,  which  they  say  the  company  are  not  entitled  to  take,  will 

fcy.    A  jury  can  only  assess  the  value  of  property  which 

ithorises  the  company  to  take  ;  consequently,  if  the  com- 

not  authorised  to  take  this  portion  of  land,  the  jury  cannot 

'  Talne  for  it.    So,  also,  with  regard  to  what  has  been  said 

operation  of  the  42nd  section  of  the  act ;  that  operation,  if 

tiffii  are  right,  can  never  take  effect.    The  plaintiffis  say, 

mnpany  cannot  lawfully  acquire  the  inheritance  in  a  portion 

d, — be  it  so  :  then  the  company  can  only  acquire  the  inhe- 

'  those  lands  which  the  act  authorises  them  to  take  ;  and  if 

lot  authorised  to  take  the  land,  they  never  can,  by  means  of 

ment  by  a  jury,  or  any  tender  or  payment,  acquire  the  in- 

of  that  land.     There  is  no  question  raised  before  me  of  an 

0  take  a  possession  not  founded  in  law ;  there  is  no  doubt 

the  possession  of  the  company  is  lawful ;  they  will  have, 

s  their  lease  endures,  all  such  rights  as  any  other  assignee 

ee  would  have,  either  at  law  or  in  equity.    With  respect  to 

g  the  company  from  banking  up  the  land  in  question — if 

soy,  when  in  lawfiil  possession  of  the  land,  had  attempted 

3  land  in  a  manner  which  might  cause  some  sudden  and 

injury  to  the  inheritance,  then  the  reversioner  might  come 

art  for  redress  ;  but  no  case  of  this  kind  is  made  by  the  bill« 

•fiiaed,  with  costs. 
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2.  Compensation  Cases,  where  Lands,  Sfc.,  have 
rectly  injured. 


A  oaTlgsUon  com- 
pany was  em- 
powertd  to  make 
iie«  cuts  and 
otherwiae  to  im- 
prove a  naTin- 
blertver:  and 
the  act  gare  com- 
pcoaatkm  to  per- 
iom  aggrieved, 
damaged,  or  in- 
jured **bv  any 
work  made  by  the 
eommlMlonen,  or 
by  the  operation 
or  eflbct  of  any 
each  work."   On 
a  bend  in  the  river 
there  was  an  an- 
cient towing-path, 
bdonginil  to  the 
owner  of  the  ad- 
Hand.    The 


t  a  short  cut 
firom  one  extre- 
mity of  the  l)end 
to  tne  other,  so 
that  the  ancient 
towing-path  was 
no  longer  fre- 
quented, whereby 
the  owner  was  dc*- 
prived  of  his  tolls, 
and  the  navigation 
of  thAt  part  of  the 
river  was  im- 
peded :—H0M,  that 
the  owner  of  the 
towing-path  was 
entitled  to  receive 
compensation. 

Where  commis- 
sioners refused  to 
entertain  a  com- 
plaint—HeAf,  that 
It  amounted  to 
**  a-i  order,  deter- 
mination, and 
Judgment,"  from 
which  an  appeal 
lay. 


Rex.  T.  TheCommisawnersof  The  Thames  and  liisNavi 
<Sf  E.  804).]— Mandamas,  requiring  the  defendanta  to 
money  awarded  to  Lord  Boston,  for  eompenaation, 
52  Geo.  3y  c.  xlvii,  which  empowel«d  the  defendant! 
the  navigation  of  the  River  Thames.  The  mandamus 
Lord  Boston  was  seised  in  fee  of  an  ancient  towing-path 
the  river,  and  to  the  exclnsire  right  of  towing  bai^ges 
taking  reasonable  tolls  for  such  towing  by  his  horses ;  t 
missioners  made  a  cnt,  by  which  the  barges  were  enabled 
part  of  the  river,  dispense  with  the  use  of  the  horses,  i 
the  tolls ;  that  the  commissioners  had  by  the  cut  inj 
channel  of  the  river,  and  made  the  navigation  of  the  ] 
less  easy  and  convenient,  and  diverted  the  navigation 
from  Lord  Boston's  towing-path,  and  rendered  the  toti 
his  exclusive  right  wholly  unprofitable ;  that  Lord  Boi 
plained  to  the  commissioners  and  demanded  oompenaat 
commissioners,  at  a  subsequent  meeting,  made  an  ordc 
tion,  and  judgment,  that  they  could  not  accede  to  the 
that  Lord  Boston,  being  dissatisfied  with  such  order,  aj 
Quarter  Sessions,  who  ordered  the  commissioners  to 
£1000,  in  full  compensation  for  the  injury  sustained 
£200  costs,  which  the  company  refused  to  pay,  and  t 
commanded  them  to  pay.  The  defendants  made  a  retur 
which  stated,  that  the  said  commissioners,  believing  t! 
plainant  had  no  claim  to  compensation,  did  not  hear  e\ 
complaint  or  the  amount  of  the  alleged  loss,  and  n( 
complainant  that  they  refused  to  accede  to  his  applicat 
complainant,  treating  this  refusal  as  an  order,  &c.,  appet 
the  appeal,  the  commissioners  objected  that  the  refusa 
order,  but  the  Quarter  Sessions  overruled  the  objection 
enabled  navigators  to  avoid  a  dangerous  bend  of  the  ri 
complainant  was  no  further  entitled  to  the  path  than  at 
land;  that  they,  the  commissioners,  had  not  obstructed 
towing-path,  nor  placed  any  obstacle  to  the  navigatio 
towing-path  ;  that  parties  might,  and  sometimes  did,  sti 
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JumeL  The  sectiom  of  the  statate  referred  to  in  the  argn- 
ftated  in  the  jadgment. 

emman,  C.  J.— Hit  lordship,  after  stating  the  faetsy  pro- 
fbllowa : — ^The  cause  shewn  hy  the  commissionen  in  their 
liat  the  danu^  described  is  not,  within  the  statute,  a  grier- 
eir  argument  was^  that  a  mere  dirersion  of  custom  from  the 
i  towing-path,  who  lets  out  his  horses  to  be  used  there,  can 
ire  considered  as  an  injury,  than  could  the  loss  of  guests 
pon  the  owner  of  an  ancient  publio*house,  by  making  a  new 
ing  off  a  bend  by  which  the  house  stood.  We  were  re- 
mthorities  where  a  claim  somewhat  similar  was  held  inad- 
f).  The  answer  is  to  be  found  in  the  rery  peculiar  lan- 
ihia  statute,  which  differs  altogether  from  the  numerous 
I  same  nature  which  were  sent  to  us  after  the  aigument  (m). 
t  luiTe  found  little  difficulty  in  deciding  that  such  damage 

gire  the  sufferer  the  denomination  of  a  party  aggrieyed. 
gh  the  remedy  is  prorided  for  the  party  who  thinks  himself 
,  and  that  question  is  sent  to  the  Quarter  Sessions,  yet  those 
aid  probably  hare  not  been  held  extensive  enough  to  pre- 
ludgment,  that  such  damage  was  no  grievance.  But  the 
powers  every  one  who  may  think  himself  aggrieved,  damaged, 
L  by  any  work  made  by  the  commissioners,  or  by  the  opera- 
ffect  of  any  such  work,  to  apply  for  compensation  to  the 
mers,  who  are  to  make  such  order,  determination,  and 

thereon  as  to  them  shall  seem  just,  and  give  such  satisfac- 
e  party  complaining  as  to  them  shall  seem  reasonable  :  and, 
:  by  the  commissioners,  the  party  is  to  apply  to  the  sessions, 
lequired  to  entertain  such  appeal,  and  to  make  such  order 
lication  thereon  as  to  the  justices  shall  seem  just,  and  award 
s  as  they  shall  think  just,  which  order  and  determination 
inal.    Lord  Boston  asks  for  compensation,  and  is  refused. 

this  point  the  following  copies  of  sereral  local  acts  were  sent 
I  were  cited  : — Rex  t.  The  to  the  learned  judges,  for  the  purpose 
uen  qf  the  Nene  Outfall,  of  shewing  that  (as  was  contended) 
S7bffo»t,2lS',  Rexv.The  there  was  nothing  peculiar  in  the 
oeJt  Company,  5  Ad.  &  E.  language  of  the  present  act.  On  this 
233 ;  Bex  t.  T^e  Bristol  point  the  General  Turnpike  Act,  3 
^my,  12  East,  429,  post,  Geo.  4,  c.  126,  ss.  85,  145 ;  and  4 
Geo.  4,  c.  95,  s.  87,  were  also  re- 
Uie  direction  of  tiie  Court,  ferred  to. 
p2 
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On  his  appeal  to  the  sessions,  that  Court  is  invested  with  cognizanee 
of  the  cause,  and  enjoined  to  make  such  order  thereon  as  seems  just ; 
a  much  wider  power  than  merely  to  assess  damages  for  eome  recog- 
nised injury.  Can  we  say  that  they  have  done  wrong,  in  deciding  that 
the  damage  has  accrued  hy  the  operation  and  effect  of  works  done  by 
the  commissioners  ?  On  the  contrary,  to  assert  that  it  has  not,  would 
have  been  a  direct  untruth,  in  the  ordinary  sense  of  the  words ;  and 
no  other  sense  is  attached  to  them  hy  any  clear  l^al  authority. 
Another  objection  to  the  raandamas,  that  the  order  of  sessions  in- 
cluded two  objects,  for  one  of  which  the  prosecutor  was  clearly  en- 
titled to  no  compensation,  was  not  much  pressed  at  the  bar,  but  has 
occupied  the  attention  of  the  Court.  For  if  the  £1000  were  awarded, 
partly  for  the  loss  of  profits  from  the  towing-path,  and  partly  for  ob* 
structing  the  old  channel,  and  the  latter  had  certainly  not  been  mada 
out,  we  were  disposed  to  think  that  the  judgment  comprehendiiy 
both  could  not  have  been  sustained.    But  this  objection  also  is  cund 
by  the  extensive  language  of  the  act.    The  mandamus  alleges  tba 
obstruction  as  one  cause  of  complaint,  and  the  loss  of  profits  from  tba 
towing-path  as  another ;  and  recites,  that  the  sessions  gave  their  oouk 
pensation  for  **  the  said  injury ;"  that  must  be  the  twofold  injuiy. 
The  return,  indeed,  denies  that  the  channel  was  at  all  obstnietsd, 
and  states,  that  all  who  prefer  that  course  may  still  pursue  it    Bui 
the  sessions  must  be  taken  to  have  found  the  fact,  when  they  gave 
compensation  for  it ;  and  their  order  to  do  what  to  them  seems  joit 
and  reasonable,  is  made  final  and  conclusive.    If  the  sessions  did  not 
inquire  into  that  point,  the  return  might  have  so  averred,  and  la 
issue  of  fact  might  have  been  raised.    The  fisict  of  the  commissionen 
asserting  the  channel  not  to  have  been  obstructed,  is  quite  consisteiii 
with  the  fact  of  the  sessions  having  adjudged  that  it  was.    Another 
objection  of  a  technical  kind  was  more  relied  on — that  the  jurisdic- 
tion of  the  sessions  did  not  attach,  because  the  commissioners  had 
come  to  no  order,  determination,  or  judgment,  from  which  an  appeal 
would  lie.     On  the  facts,  we  have  not  the  least  hesitation  in  sayiog» 
that  the  refusal  to  accede  to  Lord  Boston's  application,  or  to  hear  any 
evidence  in  support  of  it,  was  a  plain  determination  that  he  was  not 
entitled  to  what  he  claimed,  and  consequently  a  proper  subject  of 
appeal.    This  is  one  of  a  class  of  cases  which  has  become  exceedinglj 
numerous,  in  which  the  Court  has  found  itself  constrained  to  givt 
the  words  of  a  private  act  an  effect  probably  never  contemplated, 
and  very  probably  not  intended  by  the  Legislature  which  enacted  it 


wmrd  a  peremptory  writ  of  mandamus. 

T.  Tke  EaHem  Countiei  Railway  Company y  {2Q,B.  347 ;  S.  C,   "^j^J^^l^ 
w^  Quety  736).] — MandamoB,  requiring  the  defendants  to   theUmdofth* 
eompenaation  to  one  John  Collingridge.    The  following  facts  lowered  by  a  nil- 
ed  on  the  writ  of  mandamus,  and  the  return  thereto,  the  case  jffc,}^'*^*" 
;  been  argued  on  a  concilium.    The  writ  suggested,  that  John   5Jj7j7h5*JJ[5' 
^dge  was  assignee  of  a  lease  for  ninty-  nine  years,  of  a  leasehold  JSiiSS^mln 

on  the  road  leading  from  Bow  to  Old  Ford,  Middlesex  ;  that,  SSr.SSrST"" 
lime  of  the  sustaining  of  the  damage  hereinafter  mentioned,  part  ^Hl^^^fii^}^ 

said  estate  was  bounded  on  one  side  by  a  highway,  called  the  ^SSoS^mtJ^ 
id  Road,  and  was  on  a  level  with  the  same ;  "  that  the  com-   Si^*to?the*** 
in  making  the  railway,  and  to  carry  the  same  over  the  said   PjjTo«»of  th« 
lave  lowered  the  same  to  a  great  depth  in  front  of  the  land,  and 
J  the  land  is  greatly  deteriorated  in  value,  and  the  access  there- 
in the  road,  has  been  greatly  impeded;  and,  by  reason  of  the  de- 

Irom  the  said  land  to  the  road  it  hath  become  necessary  to 
idditionai  fences,  and  to  level  certain  parts  of  the  land  against 
id,  for  the  beneficial  enjoyment  of  the  same."  The  writ  then 
I  that,  under  the  provisions  of  the  statute,  (6  &  7  W.  4,  c.  ovi), 
4  applicant  was  entitled  to  receive  compensation  for  the  da- 
Rutained  by  him,  by  the  means  aforesaid.  The  return  to  the 
;ated,  that  the  company,  acting  under  the  statute,  had  made  a 
f  y  in  the  line  and  over  the  lands  delineated  upon  the  plans  and 
led  in  the  books  of  reference,  &o.,  in  accordance  with  the  pro- 
I  of  the  act ;  that  the  said  premises  of  the  said  John  CoUing- 
m  not  set  forth  or  mentioned  in  the  said  schedule,  nor  were 
sanlred  for  the  nnmoses  of  the  railway.     The  return  then 
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owner  and  occupier  of,  nor  is  he  interested  in  any  lan^  \ 
ortr,  or  upon  which  the  s^d  railway  is  made  or  eonstraetol^  flj 
any  lands  taken  or  used  hy  the  said  company.*'  Seetieas  9  OM 
the  statute  (upon  which  the  question  in  issue  chiefly  dipMM|| 
fully  stated  in  the  judgment  of  the  court 

Lord  Denmanj  C.  J.-— The  point  is^  whether  the  omipaisitigail 
in  sect.  29  he  large  enough  to  include  the  case  of  the  i 
none  of  whose  land  has  heen  used  hy  the  company.  It  is  < 
that  no  question  arises  upon  sect.  9,  which  empowera  the  ( 
conduct  their  undertaking ;  their  powers  beings  not  only  to  t 
but  also  to  alter,  raise,  or  lower  any  roads  or  ways  in  i 
▼enience,  **  making  full  satisfaction,  in  manner  hereinafter  i 
to  all  persons,"  &c.  interested  in  any  lands  which  shall  te  1 
used,  or  injured,  for  all  damages  by  them  sustained  in  or  If  I 
of  the  execution  of  the  act.  Upon  which  danse  it  is  inpoiM 
remark,  first,  that  it  in  terms  comprehends  cases  of  iiguy  iadigl 
ent  of  taking  Isnd ;  and  next,  that  it  is  assumed  that  the  satUh 
to  be  so  made  (which,  if  the  parties  cannot  agree,  muat  xeCir  U 
compensation  clause)  is  to  extend  to  all  the  cases  of  ii^jnry  mi 
rated,  one  of  which,  as  we  have  just  obsenred,  is  kijury  to  aiqrfi 
whether  his  land  be  taken  or  not.  It  is  obsenrable,  also,  that  tin 
section  also  plainly  refers  to  cases  wherein  a  jury  may  be  samn 
to  inquire  into  ^*  loss  or  injury,"  **  sustained,  or  supposed  to  bi 
tained,  in  consequence  of  the  execution  of  any  of  the  powers  d 
act,"  without  any  mention  of  the  taking  of  land,  provided  a  ei 
notice  by  the  claimant  has  been  previously  given.  It  now  rei 
for  us  to  consider  whether,  although  the  alleged  injury  be  withi 
9th  section,  and  it  is  there  assumed  that  such  injury  is  wiihl 
compensation  clause,  the  language  is  so  restricted  as  neoesMr 
exclude  it  from  that  clause.  The  language  of  it  (section  S 
"  And  for  settling  all  differences  which  may  arise  between  tb 
company  and  persons  interested  in  any  lands  which  shall  be  t 
used,  damaged,  or  injuriously  affected  by  the  execution  "  of  th 
it  is  enacted,  that  '*  if  any  of  the  parties  entitled  to  receive  such 
chase-money,  or  other  compensation  as  aforesaid,  shall  refuse  to  a 
such  purchase-money  as  shall  be  offered,"  '^  a  jury  b  to  be  somm 
and  such  jury  shall  inquire  of  and  assess,  and  give  a  verdict  lb 
sum  of  money  to  be  paid  for  the  purchase  of  such  lands,"  am 
the  sum  of  money  to  be  paid  by  way  of  compensation,  either  fc 
damsges  which  shall  before  that  time  have  been  done  or  suatain 
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hwiil,  or  for  or  bj  reaaon  of  the  •eyering  or  dividing  the  Mine 
m  oUier  Uuide,  whereo!^  wherein,  or  whereto  anyeuch  '^penons  ae 
ion«dali«U  be  aeiaed,poaM08ed  of*  or  interested  in."  Then  foUowi^ 
'which  afttiefiftetion,  reoompense,  or  compenaation  for  aoch  damage 
IT  loai^  ahail  be  inquired  mto,  and  aaaeeaed  separately  and  distinctly 
■am  the  ▼Aloe  of  the  lands  so  to  be  taken  or  used  as  aforesud.**  Now 
i  Boat  be  •dmitted,  with  ^reforence  to  this  part  of  the  section,  that 
fkU  the  jury  ia  specially  directed  to  find  is  applicable  to  the  case  of 
Hi  ttkoM^  nad  of  some  ulterior  damage  thereupon.  And  the  argu- 
wmi  ia^  thai,  because  that  precise  injury  is  specially  provided  for,  all 
iChtEB  are  Yirtnally  ezdnded.  On  the  other  hand,  it  is  to  be  observed 
kit  the  words  "  damaged,  or  injuriously  affected  "  may,  and  we  think 
im^t,  to  extend  to  iigurics  menUoned  in  the  9th  section,  and  to 
his  injuiy  amongst  the  rest^  We  also  think,  that,  where  the  purpose 
ki  give  eampensation  in  such  a  case  has  been  so  clearly  expressed, 

'  fiur  intendment  ought  to  be  given  to  effectuate  that  intention* 
)  we  conclude,  we  shall  advert  to  an  alignment  much  pressed 

I  ua : — that,  if  we  make  this  rule  abeolute,  any  injury  to  land  at 
mj  distance  irom  the  line  of  railway  may  become  the  subject  of 
smpensation.  If  extreme  esses  should  arise,  we  shall  know  how  to 
4ial  with  them;  but,  in  the  present  instance,  the  alleged  injury  is  to 
lad  adjoining  a  road  whieh  has  been  **  lowered  "  under  the  provisions 
ef  the  act,  and  which  is  therefore  land  injuriously  affected  by  an  act 
espresdy  within  the  powers  conferred  upon  the  company.  A  per- 
enptoiy  mandamus  must  therefore  be  awarded. 

learner  v.  Tke  Sheffield  and  Rotkerkam  Railway  Companjf,  (10  Mee.  JJJ^ij;^,''^ 

^W.425  ;S.  (7.,  3  Railway  Cases^  222).]— Action  on  the  case  by  the  ^^^;^f«,„»5 

idsintiff,  as  reversioner  of  a  starch-house  and  premises.    The  decla-  J^hfng'thereii*'*' 

istion  stated,  that  the  plaintiff  was  the  owner  in  fee  of  a  certain  starch  ^^^j*|^  ^^"^ 

■unufactory  and  premises ;  and  that  the  defendants,  without  the  leave  ^^^  ^^^^ 

ttd  license  of  the  plaintiff,  built  a  railway  station  and  other  works  J^i^X'SS." 

^on  land  near  the  said  manufactory,  by  means  of  which  the  light  i';';^7^t2uid*be 

ttd  air  were  prevented  from  coming  to  the  said  premises,  and  large  SJ^S^J^J^n^Tto"' 

fosntitiee  of  dust  and  dirt  were  drifted  and  blown  off  the  said  railway  JJ^^  dlSS^ 


Mation  mto  the  said  manufiactory,  by  means  of  which  the  same  was  ^"^^^stT^^'he 
matly  deteriorated  in  value.— Plea,  that  the  defendanU  are  a  body   ^^ll^'if  dC?t. 


and  obstruction  of 


coiporate  created  by  s4at.  6  &  7  W.  4,c.  xix ;  that  the  said  land  was,  and  fijlt*!  .rlSSgJrom 
ilill  is,  land  imrchaaed  by  the  defendants  in  pursuance  of  the  powers  of  ^f]wa7»union* 

-         ,  .  ...  1.  J  ^lU^m    and  embankment 

the  set  for  the  nurpoee  of  makmg  a  station,  warehouses,  and  otner  ^  ^^  pi^ce  a^ioin- 

wmm^  •«,*  .v*   —  gr     r  —V  l^jj  jQ  jj,,  houae. 
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Ommmtkn      bnildingSy  and  for  other  purposes  connected  with  the  undertakmgthers* 
i—  b J  authorised ;  and  that  the  said  railway  station,  &c.,  were  erected,  ii 

the  honk  fide  execution  of  the  powers  by  the  said  act  g^ranted. — ^B^lka- 
tion,that  the  premises  mentioned  in  the  declaration  were  erected  beM 
dOth  November,  1835,  and  the  said  grievances  were  committed  withoit 
the  consent  in  writing  of  the  plaintiff,  and  that  the  premiaea  woe  Ml 
q>ecified  in  the  schedule  annexed  to  the  act.  Demurrer  and  jcHndab 
The  following  are  the  material  sections  of  the  act : — Section  6  gii« 
power  to  the  company  to  make  the  railway,  &c.,  upon  the  landa^  &c^ 
delineated  in  the  map,  and  described  in  the  books  of  reference,  doim 
no  unnecessary  damage,  and  making  satisfaction  to  the  owners  and  p»^ 
sons  interested  in  the  lands,  &c.  Section  20,  "  Provided  also  thil: 
.  nothing  herein  contained  shall  authorise  the  company  to  take,  injan^' 

or  damage,  for  the  purposes  of  this  act,  any  house  or  building  wbicb' 
was  erected  before  the  dOth  November,  1835,  without  the  consent  Ii 
writing  of  the  owner  thereof,  except  such  as  are  specified  in  Ifci 
schedule  to  this  act  annexed."  Section  35,  for  settling  all  dIfi^ 
ences  which  may  arise  between  the  company  and  the  several  owning 
&c.,  of  lands  which  may  be  taken,  damaged,  or  injuriously  aficddl 
by  the  execution  of  any  of  the  powers  hereby  granted,  eiiaeli|» 
^*  That  if  any  person  shall  not  agree  with  the  company  as  to  tin 
amount  of  compensation,  &c.,  a  jury  is  to  be  summoned  to  assess  tiw 
money  to  be  paid  for  the  purchase  of  lands,  and  also  the  money  to  be 
paid  by  way  of  compensation,  either  for  the  damages  which  shall  be- 
fore that  time  have  been  done  or  sustained,  or  for  the  future  tempo- 
rary or  perpetual,  or  for  any  recurring  damages  which  shall  have  bees 
80  done  or  sustained  as  aforesaid,  and  the  cause  of  which  shall  have  been 
in  part  only  obviated,  removed,  or  repaired  by  the  company,  and 
which  cannot  or  will  not  be  further  obviated,  removed,  or  repdredb/ 
them;  which  compensation  shall  be  assessed  separately  from  the  value 
of  the  lands  so  to  be  taken."    Cur.  ad.  vult. 

Parke,  B. — We  think  the  defendants  were  not  authorised  to  wm 
the  damage  complained  of,  and  that  the  plaintiff  is  entitled  to  judgment 
The  question  turns  on  the  20th  section  of  the  act:  adopting  the  ordi- 
nary grammatical  construction  of  the  clause,  the  company  oooU 
neither  take  the  house  in  question  nor  do  any  act  by  which  it  should 
be  injured  ;  and  such  construction  certainly  ought  to  prevail,  unles 
it  leads  to  an  absurdity,  or  be  manifestly  repugnant  to  the  intentioa 
of  the  legislature,  as  collected  from  the  context,  in  which  case  tbe 
language  may  be  modified,  so  as  to  obviate  such  absurdity  or  cure 


1 


f  exposed  to  actionfl  for  unforeseen  consequential  damages 
■  their  acts  to  houses,  &c.  not  comprised  within  the  sche- 
tkrt  pointy  howeyer,  we  pronounce  no  judgment  But  in 
>  as  tlii%  in  which  the  damage  could  have  been  foreseen 
tiiioii  and  embankment  were  made,  we  see  no  reason  to 
words  of  the  clause,  and,  consequenilyy  the  company  are 
is  action.  As  this  house  was  erected  before  30th  Novem- 
he  company  ought  to  have  considered  whether  the  con- 
f  any  of  these  works  would  be  injurious  to  it,  and  caused 
erisd  in  the  schedule ;  and  if  that  had  been  done,  the 
bff  house  would  have  been  put  on  his  guard,  and  might 
Bd  the  act.  It  was  the  &ult  of  the  company  to  omit  it, 
mist  suffer  for  the  onussion  ;  and  as  they  cannot  now  be 
bo  purchase  the  house  directly  without  the  owner's  consent, 
laot  be  allowed  to  buy  it  indirectly,  by  causing  its  lights  to 
ted,  and  then  leaving  the  owner  to  receive  compensation 
act.    Judgment  for  plaintiff! 

llAlJlD//XwS(fcC0ll4Mfl>r,(12.fito,  429)0— Ma^  Whcre_ 

I  to  issue  their  precept  to  assess  compensation  to  the  appli-  tomed  to^tta  m 

iBJary  sustained  in  consequence  of  the  dock  works.    The  fit^rimwing' 

I  «n«  brewers^  holding  a  biewhouse  at  Bristol  for  a  long  river,  bin,  by 

tm.    At  the  time  of  passing  the  Dock  Act,  43  G.  3,  these  works  MithoriMd 

«<Ro  supplied  with  water  fit  for  brewing  from  the  river  the  water  beouM 

_« .  ,  noxlom  aiid  unlit 

*udi  the  brewery  was  contiguous,  which  water  was  brought  for  uwei-utu, 
Iwwery  by  pipes  communicating  with  the  river  at  low-  w*ier  baring  been 

^        *    '^  *  '^  mmmnn  fo  all  the 
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peraoa  before  the  act  passed  had  done  anything  to  deteriorate  the  water 
of  the  riFer,  these  parties  could  have  brought  an  action  aa  for  a  private 
injury  to  their  property.  ScarUu  argued  ihAi  they  might,  and  that 
there  were  instances  where  persona,  having  acquired  the  right  to  use 
the  water  of  rivers  for  their  own  purpoeea,  had  maintained  actions  on 
the  case  against  those  who  disturbed  them  in  the  enjoyment.  Bui  by 
LordBUmbanmffh,  C.  J. — Thoaawere  cases  where  the  ownessjofihe  pro- 
perty by  long  enjoyment  had  acquired  special  rights  to  the  use  of  the 
water  in  Its  natural  state  as  it  was  accustomed  to  flow,  by  way  of 
particular  easement  to  their  own  properties^  and  not  merely  a  use 
which  was  common  to  all  the  king's  subjects.  But  here  the  injury, 
if  any,  is  to  all  the  king^a  subjects ;  and  that  is  the  subject-matter  of 
indictment  and  not  of  action ;  if  the  salubrity  of  the  air  were  im- 
paired in  consequence  of  the  docks,  every  inhabitant  of  the  place 
might  as  well  claim  a  compensation.  For  general  injuries^  eommon 
to  all  the  subjects,  the  remedy  is  by  indictment;  but  thai,  I  suppoae, 
is  taken  away  by  the  act  (which  waa  admitted):  then  the  act  has 
taken  away  the  only  remedy  which  the  law  would  have  given  for  this 
general  injury.  Le  JBlane,  J. — ^These  persons  have  no  more  dalm  to 
compensation  than  every  inhabitant  would  have  who  had  been  uaed 
to  dip  a  pail  into  the  river  for  water  for  the  use  of  his  hone.  Rule 
refused. 

Wherosooacrw  ^^.  ▼•  The  Commissioners  of  the  Nene  Out/ally  (9  B.  S^  C  876).] — 

were  tiSen  and  Mandamus,  requiring  the  defendants  to  assess  compensation  to  the 

^ai:— HflM-thV  ^^*  '^^  Bennett,  for  damage  done  to  his  rectory  and  vicarage.    It 

authoriKd  the  appeared  that  the  applicant  was  entitled  to  the  tithes  of  the  parish  of 

onntafnednoeS^  Long  Sutton,  and  that  the  defendants  had  purchased  200  acres  of 

rsTouroftbe  land,  which  were  formerly  productive  of  tithe.  The  defendants  after- 

WM  not  entitled  to  wards  cut  a  channel  through  the  land,  so  that  it  was  incapable  of 

Denistioii  for    '  bearing  com  or  grass,  or  any  other  titheable  produce.    In  support  of 

the  £het  which  the  present  application,  sect.  34  of  tlie  act,  which  authorised  the 

have  ismied  fhiai  making  of  the  canal,  was  referred  to.    It  enacts,  that  it  shall  be  law- 

the  land  ao  appro* 

pruted.  ful  for  all  bodies  politic,  &c.,  and  other  persons  under  any  l^al  di»* 

ability,  and  for  all  other  persons  whomsoever,  who  shall  be  seised,  &c. 
of  any  lands,  &c.  or  hereditaments  which  shall  be  wanted  for  any  of 
the  purposes  aforesaid,  to  contract  for  and  sell  the  same  lands,  &c. 
or  hereditaments,  and  to  convey  and  assure  the  same  unto  the  said 
commissioners,  absolutely  and  in  fee  simple.  By  the  d5th  section, 
all  bodies  corporate,  &c.,  and  other  persons,  shall  accept  and  receive 
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such  campexkiation  for  the  raliie  of  imch  laods^  &€,  and  hereditiunentt,        dNnpsNis^iwi 
or  for  any  damage  that  shall  be  doBe  thereto  in  the  execution  of  any  ^*^J 

of  lb*  works  hy  this  act  auihomefl  to  be  made,  as  shall  hea^ertaiued 
tn  the  maimer  roentioned  in  the  act  i  aod  the  mid  eommi^ioD^rs  may 
eater  upoHj  and  thenceforth »  for  eyer^  have^  take,  and  enjoy  the  aaid 
landft  aud  hereditatnentA  for  the  purposes  of  the  said  acL 

LHiMakfJ, — This  ia  the  first  application  I  remember  for  a  compen- 
wtion  for  Ion  of  tithe^  saatained  by  a  reetor  by  reason  of  l&nd  haviog 
beeo  converted  to  a  purpose  which  rendered  it  incapable  of  producing 
tithe.  If  the  Legislature  had  intended  that  the  rector  should  have  iuch 
compensation,  they  would  undoubtedly  have  introdttced  into  the  act 
as  express  provision  for  that  purpose.  "Without  an  expreai  enact- 
ment,  it  13  quite  clear  that  the  rector  can  have  no  right  to  auch  com- 
pensation^ It  is  insisted,  that^  the  right  of  the  rector  to  take  tithe 
being  an  incorporeal  hereditament,  he  is  entitled  to  eoropcnsation^ 
becauw  he  h  a  person  intertfated  in  an  hereditament.  I  think  it  is 
net  an  hereditament  within  the  meaning  of  that  word  in  this  act  of 
Parliament,  It  is  true  that  he  may  have  sustained  damages  by  rea- 
ion  of  the  eomtnissioners  having  taken  the  land,  and  thereby  rendered 
H  incapable  of  producing  titht^  That  is  not  a  damofe  which  the  law 
coniiider^  as  constituting  any  injuria'  to  the  rector*  Tliere  must  be  a 
damage  accruing  from  the  wrongful  act  of  another  to  constitute  a 
civil  injury.  If  the  owner  of  the  land  had  suffered  it  to  lie  waste, 
and  thereby  rendered  it  incapable  of  producing  tithe,  the  rector 
would  sustain  a  damage,  yet  he  could  not  maintain  any  action  against 
the  landowner,  because  the  damage  would  not  have  been  caused  by 
any  wrongful  act.  The  commissioners  have  probably  purchased  the 
soil  from  the  former  owner,  and  thereby  acquired  the  rights  of 
owners.  If  that  be  so,  they  are  entitled  to  use  the  land  in  such  a 
manner  that  it  shall  not  produce  tithe.  The  other  judges  concurred. 
Rule  refused. 

The  Bamsley  Canal  Company  v.  Tmbell,  (13  Law  Joumaly  Reports   The  irssee  of  coal 

>-T»  ^rttv  -1      mi  •  .  1.       1  mines  received  a 

in  Chancery^  ^^y*  J — Tins  case  came  on  upon  a  motion  to  dissolve  an   notice  from  a 
injunction  which  had  been  granted  to  restrain  the  defendant  from    not  to  work  the 
proceeding  before  a  jury,  summoned  by  the  commis6ionei*s  under  the   eight  yards  of  the 

_,_,  .  .  ,.,,.1        canal,  which  no- 

Bamsley  Canal  Act,  to  ascertain  the  compensation  to  which  he  might   tice  thev  were  em- 
be  entitled  for  his  interest  in  certain  coal,  which  the  plaintiff's  required    under  the  Ci^nai 

*  ^  Act  The  company 

to  be  left  for  the  security  of  the  canal.     The  question  turned  on  the   aiio  purchased  of 

•^  ^  the  IcMor  all  hi* 

conatmction  of  a  locar  act,  33  G.  3,  by  which  the  plaintiffs  were  in-  interest  in  the 
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oorporated  ;  and  by  sect.  40,  it  was  declared,  that  the  act  was  not  to 
prejudice  or  affect  the  right  of  any  owner  to  the  minerals  under  any 
^^SttTtSTtte '  ^^  *^®  ^^  taken  by  the  company ;  but  that  it  should  be  lawful  for 
^SSL^muMTto  *^®™  (aubject  to  the  restrictions  thereinafter  contained)  to  work  and 
tira^rrUM^I^Mor  ^*  *^®  minerals,  not  thereby  injuring  the  said  canal.  And  it  was 
heV*"id'h«v***  further  enacted,  that,  "  if  the  owner  or  worker  of  any  coal  mines 
^"ifhcfhad  not  "^^^^^  ^  pursuing  such  mine,  work  so  near,  in  the  opinion  of  the 
•SltaOTiworiSi*"  ■•^^  company,  to  the  said  canal,  as  to  endanger  or  damage  the  same, 
tbeooiiierf.  ^^^  £q  q^^  opinion  of  the  said  owner  or  worker  of  the  said  mines^  to 

endanger  or  damage  the  further  working  thereof,  then  it  should  be 
lawful  for  the  company  to  treat  and  agree  with  the  owner  or  worker 
for  all  such  coal  as  might  be  near  or  under  the  said  canal,  as  should 
be  thought  proper  to  be  left  for  the  security  of  the  said  canal  or  mine 
as  aforesaid."  And  in  case  the  company  and  the  worker  of  any  such 
mine  could  not  agree  as  to  the  amount  of  compensation,  it  was  to  be 
settled  by  a  jury,  as  thereinbefore  mentioned  ;  and,  upon  payment  of 
the  money,  the  owner  or  worker  of  such  mine  was  to  be  perpetuaUy 
restrained  from  working  such  mine  within  those  limits.  It  appeared 
that  the  canal  had  been  completed  for  seyeral  years,  and  it  passed  for 
4d5  yards  through  the  estate  of  Mr.  Beaumont.  The  defendant  was 
lessee  under  Mr.  Beaumont.  Mr.  Beaumont  was  entitled  to  the  coal 
under  the  canal  and  towing-path ;  but  he  was  not  entitled  to  the 
coal  under  the  land  on  each  side  of  the  canal,  because  the  defendant 
bad,  under  his  lease,  a  right  to  get  it,  upon  paying  Mr.  Beaumont  a 
certain  consideration.  It  also  appeared,  that  the  plaintiffs  had  served 
the  defendant  with  a  notice  not  to  touch  the  coal  within  eight  yards 
of  either  side  of  the  canal,  and  the  defendant  claimed  £550  for  com- 
pensation. The  plaintiffs  afterwards  paid  Mr.  Beaumont  a  sum  of 
money  for  his  interest  in  the  coal  under  the  canal,  and  under  the 
eight  yards  on  each  side ;  but  refused  to  pay  the  defendant  any  com- 
pensation, and  filed  the  present  bill. 

The  Master  of  the  Rolls, — It  is  argued  that  the  plaintiffs  had  pud 
the  whole  value  of  the  coal  to  Mr.  Beaumont^  and  that  nothing 
more  can  be  required  from  them.  Having,  as  they  say,  paid  to  Mr. 
Beaumont  the  full  value  of  the  coal  in  the  bed,  they  are  under  no 
obligation  to  give  to  the  defendant  any  compensation  for  profit  which 
he  might  have  made  by  selling  the  coal  which  he  intended  to  obtain 
under  his  lease,  and  the  rather,  because  the  act  of  Parliament  informed 
the  defendant  of  the  plaintiffs'  powers,  and  that  he  was  not  to  work 
so  as  to  injure  the  canal.    And  it  was  further  argued,  that  the  court 
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to  be  cotistitTit^  uTtder  the  act  ii  only  to  deiemiine  the  coinpenfiation       Qm^»atmm 

in  casea  where  it  is  agreed^  or  in  some  waj  decided,  that  soine  com-  

pfenaation  is  to  be  paid  ;  the  coari,  aa  it  i&id,  haria^  no  jurisdiction 
to  decide  Ihe  question^  whether  any  or  no  compensation  ib  to  be  paid. 
I  c«>nstder  it  to  be  clear  that  the  plainti^i  are  not  entitled  to  an  in- 
jmnctlon,  if  the  defendanl  be  entitled  to  any  compensation)  the  amount 
of  whieh  hm  to  be  asceHalned  ;  and  I  am  of  opinion,  thijt  the  de^ 
fienduitf  under  hia  lease,  h&d  an  interest  in  the  coal  under  the  eight 
yar^  on  eath  aide  of  the  canal;  he  had  a  right  to  get  the  coal  and  to 
tell  it,  upon  paying  the  suma  which  beeame  due  to  Mr,  Beaumont^ 
Upon  this  dealing,  there  might  have  been  profit,  which  he  h  pre- 
Tented  from  making.  The  value  of  the  coal  in  the  bed,  or  the  price 
|»ajd  to  the  eoal-owner^  eao  be  do  compeuaation  to  the  coal- worker  for 
tile  lorn  of  the  interest  whith  be  had  acquired.  The  ground  on  which 
il  b  ar^ed  thai  he  should  have  no  compensation  is,  that  when  he 
took  hU  lease  he  had  notice,  or  waa  informed  by  the  act  of  Parliament, 
that  be  was  not  to  work  the  coal  so  as  to  injure  the  canaL  But^  at 
the  time  when  he  took  his  lease,  he  had  no  notice  that  the  plain liHs 
would  reqnire  eight  yards  of  breadth  of  cod  to  be  bft  on  each  side  of 
the  canal.  The  coal  under  the  canal  wa.^  not  comprised  in  hia  leaie, 
sad  be  had  no  interest  in  it ;  but  he  did  not  know  that  the  plaintife 
wonld  require  more  or  less  than  eight  yards,  or,  indeed,  any  breadth 
of  coal,  on  each  side  of  the  canal.  He  knew  that  he  was  not,  by 
working  his  coal,  to  injure  the  canal ;  he  also  knew  that  the  plain- 
tiflfe  were  entitled  to  inspect  his  workings,  and,  if  he  worked  contrary 
to  the  directions  of  the  act,  were  entitled,  at  his  expense,  to  make  the 
repairs  rendered  necessary  by  his  improper  working ;  but  as  the 
plaintiffs  did  not  think  fit,  for  so  many  years,  to  give  any  notice  as  to 
the  quantity  of  coal,  if  any,  which  they  required  to  be  left,  it  does 
Dot  appear  why  the  defendant  might  not  enter  into  an  agreement  for 
working  and  getting  all  the  coal  comprised  in  his  lease.  I  think  it 
very  probable  that  the  powers  given  by  the  act  might  have  been  so 
exercised  as  to  enable  the  plaintiffs  to  buy  the  coal  under  the  canal, 
and  a  reasonable  distance  on  each  side  of  them,  at  the  value  of  the 
coal  in  the  bed  ;  but,  for  reasons  of  their  own,  they  probably  desired 
to  delay  the  notices  as  long  as  they  could  ;  they  left  it  quite  uncer- 
tain whether  they  would  or  would  not  require  any  coal  to  be  left  for 
the  safety  of  the  canal,  and  I  think  that  they  cannot  justly  complain 
of  any  rights  which  the  coal- owners  may  have  conferred  on  the  coal- 
workers  during  the  time  that  their  notices  were  delayed  for  their 


tin). 
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owa  coiiTeikienoe.  And,  under  the  circnmstancesy  I  am  of  opinion, 
that  the  defendant  lawfully  acquired  an  interest  in  the  coal  which 
the  plaintiffs  desire  to  he  left  for  the  safety  of  the  canal.  Injunction 
dissolyed. 

Anrtywhosofl.  I^Mtonr.The  IHnt and Merti^ Nomffotum  Cpmijmni^, (9 JfM. 4f FF. 
S^^^^SS^  203;  S.a,  2  Eailw^  Cases,  837).]— The  plamti£f  brought  an  action  on 
working  miim  the  case  against  the  defendants,  for  damages  sustained  by  him.  The  de- 
mSTma^rtn  damtioBy  after  referring  to  1  W.  4,  c.  It,  an  act  relating  to  the  navi- 
m^^mtionr  gatiOA  from  the  Trent  to  the  Mersey,  stated,  that  the  plaintiff  was  the 
provitoi  by  the  ^  owner  of  certain  mines  and  minerals  within  the  distance  of  40  yards 
cannot/ there-  from  the  tunnels  belonging  to  the  defendants,  under  Harecastle  hill, 
action  on  the  eeae,  and  which  mines  had  become  and  were  workable  in  the  regular  coarse 
diiecto  a  feigned  of  working ;  whereupon  the  plaintiff  had  giyen  notice  to  the  defend- 
anta^  and  required  them  to  make  satisfiiction  to  the  plaintiff  for  his 
interest  in  all  such  parts  of  the  said  mines  as  diall  be  required  by  the 
defendants  to  be  left  ungotten  or  unworked  for  the  preservation  of  their 
tenants  and  works,  &c.  Averment,  that  the  defendants  had  required 
that  the  said  mines  should  be  left  unworked,  and  that  the  same  were, 
in  pursuance  of  the  said  notice,  left  unworked  accordingly ;  never- 
theless, the  defendants  had  neglected  to  pay  the  plaintiff  the  value  of 
the  said  mines  and  minerals.  Plea,  that  the  plaintiff  had  not  de- 
livered to  the  defendants  a  declaration  in  any  action  upon  a  feigned 
issue,  in  reapect  of  the  said  mines  and  minerals.  Demurrer  and 
joinder. — The  plaintiff's  title  to  compensation  was  not  disputed;  but 
the  question  raised  by  the  demurrer  was,  whether  the  plaintiff  was 
entitled  to  maintain  an  action  on  the  case.  The  case  turned  upon  the 
construction  of  several  sections  of  the  statute,  which  are  fully  stated 
in  the  judgment  of  the  court. 

Bolfe,  B. — This  act  is  certainly  obscure,  but  we  have  come  to  the 
conclusion  that  the  only  remedy  is  that  of  a  feigned  issue.  The  com- 
pany is  empowered,  in  the  ordinary  way,  to  take  lands,  and,  by  the 
118th  and  subsequent  sections,  provision  is  made  for  ascertaining,  by  a 
jury,  the  sum  to  be  paid,  as  well  for  the  land  taken  as  for  any  damage 
occasioned  by  the  company.  But  this  is  not  all.  The  navigation,  it 
seems,  traverses  a  mining  district,  and  passes  through  two  tunnels  un- 
der Harecastle  hill ;  and,  by  section  170,  it  is  provided,  that  no  mine- 

(n)  See  Lytter  v.  Lobley,  7  Ad.  &  land  Railway  Co,,  2  Railway  Caiet, 
E.  124,  post,  238  ;  JR.  v.  North  Mid-      1,  ante,  195. 
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owner  ahall  work  any  mine  within  forty  yardi  of  the  tnnnek  with-  ampatm^ion 
mt  leftTe  of  the  company.  Section  171  enacts^  thai,  If  the  company^ 
instead  of  msitting  on  their  fnU  right  of  having  forty  yardB  left  un* 
worked,  should  require  less  than  thirty  yards  to  be  bo  left,  then  the 
mLoe^owner  may  insist  on  the  neoeasity  of  leaving,  for  hia  le^nrity,  any 
|rcat4«r  quantity  nn worked,  not  exceeding  thirty  yards  ;  and  the  qnes^ 
tion  io  in  dispute,  a&  to  the  quantity  neces^ry  to  be  left  for  the 
ttcuHty  of  the  mlnt^-ownerj  is  to  be  tried^  eettledj  and  determined  by 
an  imnti  at  law.  The  172nd  section  providea,  tliat  whenever  any  mine 
b«coi[iei  workable  witliin  forty  yatda  of  the  tunnels,  the  mine-owner 
ihiJ)  give  notice  to  the  company,  and  thereupon  the  company  shall 
pay  to  the  mine-owner  for  so  much  of  the  mine  within  the  forty  yardi 
«i  they  ibaU  require  to  be  left  nnworked,  or  for  so  much  of  the  mines 
a%  under  the  provisions  of  section  171,  it  may  be  ascertained  to  he 
aeccwijry  t^i  leave  unworked  for  secnrity  of  the  mines  ;  provided  t!iat 
ELomintw  shall  in  any  case  be  worked  under  the  tunnels  ;  but  vrhenever 
tttysucb  lai^t -mentioned  minesihall  become  work  able,  satisfaction  shall 
be  m&de  by  the  company  for  the  same,  "iueh  satisfaetion  to  be  asccr- 
liUkMy  fixed,  and  determined  by  an  issue  at  law,"  There  is  no  doubt  but 
tlut^hy  the  express  termsof  the  172  nd  section  ^  the  plaintiff  is  entitled  to 
be  paid  for  the  value  of  tlie  forty  yards  of  mine  left  unworked  for  the 
•ecnrity  of  the  navigation,  and  the  only  question  is,  by  what  proceed- 
ing he  is  to  enforce  his  right.  It  may  be  conceded,  that  the  more 
obvions  construction  of  this  section  would  refer  the  words  "  such  satis- 
faction" &c.  only  to  the  satisfaction  immediately  preceding,  namely, 
the  satisfaction  to  be  paid,  at  all  events,  for  the  mines  left  unworked 
under  the  tunnels.  There  is,  however,  nothing  grammatically  incor- 
rect in  referring  the  words  "  such  satisfaction  "  to  every  species  of 
satisfaction  mentioned  in  the  clause  ;  namely,  to  the  payment  to  be 
made  for  mine  within  the  forty  yards,  for  mine  within  the  thirty 
yards,  and  for  mine  actually  under  the  tunnels  ;  and,  in  furtherance 
of  what  we  cannot  but  suppose  must  have  been  intended  by  the  Legis- 
lature, and  to  avoid  the  strange  incongruity  of  having  one  mode  of 
deciding  questions  as  to  the  value  of  mine  within  forty  yards  of  the 
tunnels,  and  another  as  to  the  value  of  mines  along  the  rest  of  the 
line  of  the  canal,  and  under  the  tunnels  themselves,  we  feel  bound  to 
adopt  the  latter  construction  of  the  words  "  such  satisfaction,"  and  to 
hold  them  applicable  to  every  case  for  which  satisfaction  is  made 
payable  under  the  172nd  section.  The  defendant  is  therefore  entitled 
to  the  judgment  of  the  court. 
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Omm; 

'* —         3.  Compensation  Cases,  on  Claims  made  by  Lessees  of  Lands. 

^S!f^SS^?km  ^  P^^  Farhw,  {2B.Sf  Ad,  341 ).]— This  was  a  rule  for  a  manda- 

jwto'wwwhSr  °^'*®  ^  *^®  Hungerford  Market  Company,  requiring  them  to  assess 

junr^'^'^mMct  compensation  to  one  Ann  Farlow.    The  company  were  incorporated 

whSJoSS^or  by  11  G.  4,  c.  Ixx.   Section  17  enacts,  that  every  lessee  or  tenant  for 

OToreiMDU^te-  y^^'n  or  at  will,  and  every  other  person,  should  deliver  up  possession 

mtnttjAxturn,  or  ^f  ^i^^^p  premises  to  the  company  at  three  months'  notice,  the  com- 

SSm^iofS?^  pany  making  such  compensation  to  the  tenant  or  lessee,  in  case  he 

bwopufiuimdto  ^hould  he  required  to  quit  before  the  expiration  of  his  term,  as  they 

to  miufwuMBtSL  should  think  reasonable.    Section  19  provides,  *'  that  any  person,  te- 

tkd  to  oomiMua-  ^^^t,  xu.  „^«^   a.^».  ..«».  «^  „^«.   ^.  ^t,  ,.^11    ^.  ^«^.,«.:».  ^^  «««,  »»^ 


tkn.  it  meSoff    ^^^^^^  ^or  years,  from  year  to  year,  or  at  will,  or  occupier  of  any  part 

mray^cftn  ^^    of  the  market,  and  other  hereditaments,  who  may  sustain  or  be  put 

an^MuniDMfttNii    ^^^  ^^Y  ^oss,  damage,  or  injury,  in  respect  of  any  interest  whatso- 

■hethMMhoid^     ^^^^9  ^or  goodwill,  improvements,  tenants'  fixtures,  or  otherwise, 

kmgiuStvt  piSd      which  they  now  enjoy,  by  reason  of  the  passing  of  this  act,"  shall  re- 

BuTwhereftte-    ^^^  Compensation  from  the  company  in  the  manner  therein  pre- 

TeZTdetOTniiMbte  ^'"bed.    Ann  Farlow  was  the  widow  of  a  person  who  had  carried  on 

nou^«?«S?**'      *^®  business  of  a  carman  on  the  premises  in  question.    It  did  not 

hOra  airilinst  un-'  *PP®wr  that  John  Fsrlow  had  any  lease ;  but  he  and  his  father  had 

JShUieleMo??**    ^^^^  tenants  of  the  property  for  sixty  years.    The  widow  occupied 

ii?coinp^tion*^   them  from  the  time  of  her  husband's  death,  as  tenant  from  year  to 

was  roooverabie.      year,  and  continued  the  business.    At  Midsummer,  1830,  after  the 

passing  of  the  act,  she  received  notice  to  quit ;  and  she  in  consequence 

required  the  company  to  give  her  compensation.    In  support  of  the 

rule,  it  was  sworn,  that  the  loss  to  this  party  would  be  very  great ; 

that  her  husband  had  laid  out  large  sums  of  money  on  the  premises, 

being  assured  by  the  then  proprietor  that  he  should  not  be  disturbed 

in  his  possession  as  long  as  the  rent  was  duly  paid.    On  the  expiration 

of  the  time  specified  in  the  notice  to  quit,  an  ejectment  was  brought 

on  behalf  of  the  company,  and  while  thb  rule  was  depending  they 

recovered  possession. 

Lord  Tenterden,  C.J. — In  this  case  a  mandamus  ought  to  go.  It  ap- 
pears that  a  contract  had  been  made  by  a  new  company  to  purchase  a 
very  considerable  estate,  used  as  a  market.  [Hb  loixiship  referred  to 
sect.  17  of  the  act.]  Then  comes  the  19th  section ;  and  this  appears  to 
me  to  have  been  intended  to  provide  for  that  feeble  and  imperfect  in- 
terest which  many  occupiers  had  in  the  premises  to  be  contracted 
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far  hy  tbii  company.    It  waslikelv  to  be  foreseen  by  the  kgisktui'ei      om^jmrnifimt 

that,  when  the  company  wa»  ratablished,  and  the  proceed inga  taken,  ^'""^ 

which  thia  act  had  in  view,  many  oecnpiers  of  premises  in  the  cild 

market  would  be  dispossessed;  &t]d  if  it  waa considered  th&t  this  might 

be  done  In  the  ordinary  way^byejeetmentj  andthatthepartiei&hoyld 

then  have  no  right  or  claim  against  the  company ^  I  do  not  see  wliy 

the  If^lh  section  should  have  been  framed >     That  section  is  ct^rtaiuly 

obscnre,  and  incorrectly  worded.     It  is  Baidj  "  the  interest  which  they 

now  enjoy,"  njust  he  taken  to  mean  a  legal  interest,  and  that  all  legal 

iftttiwt  was  de term i tied  1»y  the  notice  to  quit.     But  1  think  this  is 

nc^t  the  fair  meaning  of  the  words,  and  that  they  must  be  undei'stood 

lA  iignifying  that  ^rt  of  right  which  an  occupier  ordinarily  has,  of 

parttng  with  hia  tenancy  to  another  person  for  such  sum  as  he  may 

ht  Induced  to  give  for  good- will,  fiacturesj  and  improvements^  and 

which  b  often  very  considerable,  though  the  tenancy  be  only  from 

tiar  to  year,  where  there  is  a  confidence  that  it  will  not  be  put  an  end 

ifk    Til  is  interest,  feeble  as  it  may  he,  f  since  it  h  always  determm* 

able  at  a  ahort  notice ),  may  justly  he  considered  as  njatter  of  value  to 

Ihe  owner,  and  to  any  other  party  who  becomes  the  purchaner.    The 

other  judges  concurred, — Rule  absolute* 

Olher  writ#  of  mondamuB  were  applied  for  on  behalf  of  other  per- 
sons who  also  claimed  compensation  under  the  above  act ;  but  these 
rales  were  discharged,  upon  the  ground  that  the  agreements  under 
which  the  applicants  held  their  premises  enabled  the  landlord,  after 
the  expiration  of  the  first  year  of  their  tenancies,  to  give  the  tenants 
three  months*  notice  to  quit,  and  also  contained  a  stipulation  that 
the  tenants  should  not  underlet  or  give  up  the  possession  of  the  pre- 
Diises  without  the  lessor's  permission  in  writing. 

Rex  V.  T/te  Hungerford  Market  Company^  {4B.S;  Ad.  692).  Man-  And  whew  a  lessee 
damus,  requiring  the  defendants  to  assess  compensation  to  one  John  term  had'expired. 
Still,  under  the  stat.  11  Geo.  4,  c.  Ixx(o).     It  appeared  that  the   from  ihe  company 

,      ,  .  ^,     .  ^  to  hold  the  pre- 

party  took  the  premises  at  Christmas,  1828,  as  tenant  from  year  to   raises  until  they 

were  wanted  :— 

year,  and  paid  the  outgoing  tenant  £412  for  goodwill  and  fixtures,   h<?w.  that  his  un- 

•^         '  *^  .      .  der  tenant  from 

and  expended  laree  sums  of  money  in  improvements  :  that  since  the   yew  to  year  wa* 

*  "  .  .  .  .  entitled  to  receive 

passincr  of  the  act  the  company  had  given  him  notice  to  quit,  and  had  compenaation 

i  ^  .  "^^e"  ^6  quitted 

brought  an  action  of  ejectment  against  him,  which  was  still  depend-  possewion. 
ing;  and  had  also,  by  pulling  down  the  neighbouring  houses,  ren- 

(o)  See  ante,  224. 
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Comfeiuatkm      dei^d  hiB  house  80  onsafe  that  it  was  condemned  by  the  annoyanee 

1  jury,  and  the  parish  authorities  were  taking  it  down.    On  behalf  of 

the  company  it  was  sworn,  that  the  applicant's  house  was  upon  an 
estate  purchased  by  them ;  thai  by  their  agreement  with  the  vendor, 
(the  superior  lMidlord),they  were  to  be  entitled  to  the  rents  of  the  estate 
from  the  24th  of  June,  1830,  on  which  day  the  then  existing  lease  of 
the  premises  expired  ;  that  the  company,  on  applying  to  Still,  were 
informed  that  one  Mr.  Tritton  was  his  landlord,  and  thereupon  they 
requested  him  to  see  Tritton,  and  refer  him  to  the  company ;  that 
shortly  after  the  24th  of  June  it  was  communicated  to  them  that 
Tritton  wished  to  hold  the  premises  till  the  company  wanted  them  ; 
and  it  was  agreed  between  him  and  the  company,  that,  when  posses- 
sion was  required,  the  company  should  leave  notice  for  Tritton  on  the 
premises^  and  he  would  then  deliver  them  up.  On  the  29th  of  Sep- 
tember, 1831,  the  company  left  notice  accordingly  for  the  representa- 
tives of  Tritton  (he  being  dead)  to  quit  on  the  following  Lady-day. 
Pn*  Cvriam. — There  is  no  material  distinction  between  this  case  and 
Ex  parte  Farlow  (  p  ).  There  was  a  chance  of  the  tenancy  being 
continued. — Rule  absolute. 

And,  under  the  lUx  V.  The  Hungetford  Market  Compat^y  (4  B,  ^  Ad,  696). — Man- 

airignee  of  a'lenee  damus  to  the  defendants,  on  the  application  of  one  Gosling,  requiring 

for  veATs  wms  alao 

held  tobeenutied   them  to  assess  compensation  to  him.  It  appeared  that  one  Wise  had 

to  compenfadoQ        ,       .  , 

for  the  loM  of  his     demised  the  premises  in  question  to  Day,  for  fourteen  years  from  the 
chuice  of  ft  re- 
newal of  the  lease;    26th  of  March,  1818.     Gosling  purchased  of  Day  the  lease,  goodwiU, 

tacurred  to  ^pect  and  fixtures,  in  February,  1823  ;  Day  informing  him  that  he  might 
improirements.  rely  on  a  renewal  of  the  lease  if  he  conducted  himself  well.  Gosling 
made  considerable  improvements  on  the  premises,  where  he  carried  on 
the  business  of  a  confectioner;  and  it  was  stated,  that,  while  these 
were  going  on,  Wise's  agent  told  him  that  Wise  never  turned  away 
a  good  tenant.  The  lease  expired  at  Lady-day,  1832,  and  the  com- 
pany brought  ejectment  against  Gosling  and  turned  him  out.  It 
was  sworn,  that  the  custom  on  the  estate  had  been,  not  to  dismiss  ten- 
ants who  conducted  themselves  well.  In  answer  it  was  sworn,  that 
the  premises  were  part  of  the  estate  purchased  by  the  company  of 
Wise,  pursuant  to  agreement  entered  into  before  the  passing  of  the 
act,  subject  to  certain  outstanding  leases,  (mentioned  in  the  act),  of 
which  the  lease  in  question  was  one.  That  the  tenant,  by  that  lease, 

{p)  See  ante,  224. 
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egrauiited  to  repftir,  &e-j  and  at  the  end  of  hU  term  to  ^ield  up  the       o>mpn^mitten 

pretabes  in  gtH)d  repair,  with  all  fiiitures  tind  iDiprovementa  ;  and  iwt  ^ — 

to  kt  ors^ign  wittiout  the  Luidlord^e  consent  in  writing ;  and  there  was 
a  power  of  re- entry  in  case  of  breach ;  that,  at  tJie  expimtion  of  the 
lenii,  the  company  had  demanded  posaeesion^  which  heing  refuel, 
they  hrought  ejectment  and  obtained  judgment^  and  a  writ  of  poB^eft- 
uou  ijssued.  "Wiati^s  steward  stated,  that  he  ha4  no  recollection  of 
hiving  used  the  exprcaaiona  stated  hy  Gosling,  but  had  told  him, 
that  Wise  would  sell  the  estate  to  the  company.  He  added,  tiiat  the 
Tfenewid  of  leases  on  the  estate  was  always  upon  a  valuation,  and 
wjih  reference  to  the  current  annual  value.  Sections  IT  &  li>  of  the 
act  11  G.  4,  c.  bsx  wejie  refeiTed  to  (^). 

Lord  Dmmmij  C.  J,^ — This  rule  roust  be  made  aWlute  to  sum- 
mon a  jMwy  to  aaoe&s  compensation  for  the  damege^  if  any,  vustained 
by  this  party  by  reason  of  the  act  having  passed,  in  reapf^ct  of  good- 
wiU^oF  the  chance  of  a  beneficial  renewal  of  hia  Icaise,  Whatever 
difficnitiea  arise  under  this  section,  u%  difficulties  which  the  com- 
pany  have  brought  upon  thejtiBelves.  Th«y  hare  pyotured  an  act  to 
be  drawn  containing  a  very  obscure  clause,  and  it  is  on  condition  of 
(arrying  that  clauae  into  effect  that  they  enjoy  the  powers  with  which 
they  are  invested  as  a  company.  I  do  not  aee  how  the  operation  of 
the  19th  section  is  to  he  carried  beyond  that  of  the  17th,  except  by 
the  construction  which  was  adopted  in  Ex  parte  Farlow  (r),  and  Ex 
parte  Still  (*).  The  interest  in  question  is  certainly  a  most  imper- 
fect one,  but  the  clause  ought  to  receive  a  liberal  construction. 
Parte,  J. — There  is  a  distinction  as  to  the  fixtures  and  improve- 
ments, because  it  appears  that  the  paity  here  hud  no  legal  interest 
in  these;  the  inquiry,  therefore,  will  be  as  to  the  compensation  in 
respect  of  injury  sustained  "  for  good-will  or  otherwise ;"  the 
fixtures  and  improvements  will  not  be  a  subject  of  assessment,  though 
the  jury  may  consider  how  far  they  added  to  the  chance  of  a  bene- 
ficial renewal.     The  other  Judges  concurred. — Rule  absolute. 

In  re  Palmer  and  the  Hunqerford  Market  Company ^  i^  A,  6{  E,   p.  held  premwei 

•^    "^  J-      .^^  \  t  under  an  agree- 

463). — Mandamus,  requiring  the  Hungerford  Market  Company  to   ment  for  one  year. 
assess  compensation  to  one  Palmer.     B\'  a  judge's  order  the  matter  qu»i  on  three 

'^  ^       J      o  roonthi' notice  at 

was  referred  to  an  arbitrator,  who  set  forth  in  his  award  the  facts  ">y  quarter-day. 

He  was  not  to  un- 
derlet or  give  up 

{q)  Sec  these  sections,  Ex  parte  Farlow,  ante,  224.     (r)  Sec  ante,  224. 

(«)  See  ante,  225. 
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.  .  .«. .  au^ui^nt.    The  question  turned  on  sect.  19  of  the 
.   .    V*.!.  ^:).     Lord  Denmatiy  C.  J. — This  case  arises  upon 
.  .  N^A  .^ui^uMtlon  under  the  Hungerford  Market  Act,  11  G. 
^  V.    ..w  '.iM  oulv  question  is,  whether  Palmer  is  entitled  to  be 
.  ..v«..u  tor  iuiproTements  made  by  him  during  his  occupation 
^  :v  ^  ^t4Ji«M»  which  the  company  have  purchased  and  used  for  the 

^  '*-  .  ^  ^A<»  vi  the  market.  The  occupation  commenced  under  an  agree- 
J  >*^^j^  ...i.  u^e  December  28th,  1824,  between  Palmer,  and  Wise,  the 
»  ^-^  '-.iKu.  jwii^t  of  the  Hungerford  Market  Estate,  of  which  the  premises 
»ciw  ^sux-vl,  for  one  year,  commencing  the  29th  September  preced- 
i^.  Ihc  agreement  contained  the  following  stipulations : — ^that  if 
I'aiuwr,  with  Wise's  consent,  should  hold  beyond  the  year,  he  should 
*i!t**Nti\bJ  i**^**  or  be  at  liberty  to  quit,  at  any  quarter  day,  on  receiving  or 
^«KJ  Mm-  ^i>iii^  three  months'  notice ;  that  he  should  not  underlet  or  give  up 
piwueiwion  to  any  one,  or  make  any  alteration,  without  the  written 
consent  of  Wise.  He  was  to  keep  all  the  glass  entire,  and  so  leave 
Ul4»  same,  together  with  all  the  articles  mentioned  in  a  schedule,  and 
all  improvements  or  additions  to  the  premises  which  he  should  make 
during  his  occupation,  for  the  benefit  of  Wise.  On  the  31st  July, 
1H24,  Wise  had  offered  the  Hungerford  Market  Estate  to  Sir  T. 
Tyrwhitt,  on  behalf  of  the  intended  Market  Company ;  the  offer 
was  made  on  certain  written  terms,  to  which  a  decided  answer  was  to 
be  given  in  eight  months.  No  answer  was  returned  within  that 
period  ;  but,  in  December,  IHdO,  the  purchase  was  completed.  No- 
tice to  quit  at  Michaelmas,  1830,  was  duly  given  by  Wise  on  the  23rd 
June  preceding,  and  Palmer  finally  gave  up  possession  in  April,  1831, 
after  a  verdict  recovered  in  ejectment,  wherein  Wise  and  the  Hunger- 
ford Market  Company  were  severally  lessors  of  the  plaintiff.  In 
1826,  Wise  gave  Palmer  leave  to  extend  his  bar,  and  during  his  occu- 
pation, and  before  the  passing  of  the  act.  Palmer  made  certain  other 
improvements.  These  were  given  up  with  the  rest  of  the  premises, 
and  are  valued  at  44/.  10«.  The  question  now  to  be  decided  is,  whe- 
ther the  company  are  bound  to  indemnify  him  for  these  improvements. 
Upon  the  argument,  the  several  decisions  which  are  reported  upon 
the  17th  and  19th  sections  of  the  act  were  cited.  These  arc  Ex  parte 
Far  low  (u)y  Ex  parte  Wright^  Ex  parte  Datie^y  Ex  parte  Still  (x), 

(/)  See    this    section,    ante.    Ex  (u)  Ante,  224. 

parte  Farlov,   2    B.   &    Ad.   341,  (x)  Ante,  225. 

ante,  224. 
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Erpartr  GofHii^(jf).    The  principle  upon  which  the  court  has  pro-       ompenmtkm 

ceeded  in  tJicae  caaes^  in  the  coDstmetton  af  ih&  act^  b  clear  and  s&iis^  *. 

hs^tory  :  it  has  been  thought  that  the  conipensation  clauses,  the  17th 
lad  19th,  should  he  construed  most  iibeTally  in  favour  of  those  who 
are  to  iiecelre  benefit  from  them,  and  most  stTongly  againBl  the  com- 
panj  who  framed  them  ;  and  it  has  farther  been  considered,  that  the 
19th  clause  must  be  est  tended  to  other  than  legal  interests^  which  are 
provified  for  b/  the  17th.  These  principles,  however^  do  not  exclude 
ait  esamlnation  into  the  particular  eircufnstancesof  each  application; 
atid  where  it  has  appeared  tliat  the  party  has,  in  reality,  sustained  oo 
injoiy  from  the  proceedings  of  the  company,  not  merely  in  his  legal 
or  ex}ui table  interest,  but  not  e^en  according'  to  any  expectations 
whieh  he  may  i^easonably  have  entertained,  the  court  has  refused  to 
iaterTere  ;  therefore,  iJi  E^  jtarU  rFn^Al,  the  party  waa  held  entitled 
to  no  eompensationi  Two  other  rule*  were  dischaiged  at  the  same 
time,  of  parties  applying  under  similar  circumsLancea^  This  case  is 
bbortJy  reported,  hut  it  did  not  pass  without  conBi deration »  coming 
oa  soon  after  Ex  jmrtc  FarloWj  when  the  act  was  freah  in  the  minds 
of  the  court  t  and  it  has  been  treated  as  proceeding  on  a  sound  dis- 
tinction in  several  cases  that  have  followed.  In  one  of  these,  Ejs 
parte  Goilin^^  the  applicant  had  covenanted  to  yield  up  the  premises, 
with  all  fixtures  and  improvements ;  upon  which,  although  he  was 
allowed  compensation  for  the  loss  sustained  in  respect  of  goodwill,  or 
the  chance  of  a  beneficial  renewal  of  his  lease,  on  the  authority  of  ^;p 
parte  FarloWy  he  was  held  not  entitled  to  any  in  respect  of  fixtures 
or  improvements,  though  it  was  said  the  compensation  jury  might 
consider  them,  so  far  as  they  added  to  the  chance  of  a  beneficial  re- 
newal. In  the  present  case  they  stand  alone,  and  the  applicant  is  in 
the  same  situation  as  Wright,  in  respect  of  his  general  interest,  and 
Gosling,  in  respect  of  his  improvements.  It  may  fairly  be  collected, 
that  the  peculiar  stipulations  which  the  agreement  contains  were 
introduced  by  Wise,  with  a  view  to  completing  his  sale  on  more 
favourable  terras  for  himself,  by  having  an  estate  to  dispose  of,  less 
incumbered  with  valuable  interest  in  the  tenants.  He  must  be  taken, 
therefore,  to  have  received  his  compensation  from  the  company  in  i 
higher  price  ;  and  they  will  have  to  pay  twice  over  for  the  same 
thing,  if  we  were  to  hold  the  present  applicant  entitled.  It  is  probable 
that,  in  many  cases  where  the  facts  left  this  matter  doubtful,  they 

(y)  Ante,  226. 
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CBmpnmHm      have  done  80  ;  but  we  think  we  ought  not  to  proceed  farther  than 
the  line  laid  down  in  Ex  parte  FarUno;  and  as  this  is  precisely  with- 
in Ex  parte  Wright^  and  the  distinction  taken  in  Ex  parte  Chiding, 
and  we  think  those  cases  rightly  decided,  the  rale  will  be  discharged. 


Whaw^  by  Atta- 
tute,  oompeiua> 
tionwMtobe 
paid  for  land,  &c. 
takan  for  the  pur- 
poiei  of  the  act, 
and  also  for  da- 
mige,  kM,  and 
inoooTenienee 
nutained  by  the 
ownen  or  occu- 
plera,  ••  such  da- 
mafetobeietUed 
Mparatdy  from 
the  value  of  the 
landi;"  and  theact 
ako  required  te- 
nants at  will  and 
lewcu  for  yean  to 
Kive  up  the  pos- 
WMion,  on  notice, 
but  gave  such 
tenanUand  lenew 
compensation  for 
the  value  of  their 
unexpired  terms: 


unexpiv 
lessee  fo 


—Hafa.  that  a 
Bfors 


years,  who  re- 
ceived due  notice 
to  quit  at  the 
expiration  of  the 
lease,  was  not  en- 
titled to  receive 
oompensation  for 
the  loss  of  his 
chance  of  a  re- 
newal, although 
the  lease  had  Been 
several  times  re- 
newed by  the 
owner,  and  the 
tenant  had  nude 
improvement!  on 
the  fkith  of  a  fur- 
ther renewal  being 


Rex  Y,  7^  Liverpool  and  Manchester  Railway  Co.^  (4A.Sf  E.660; 
6  iV.^r  iVl  186). — Mandamus,  requiring  the  defendants  to  assess  and  pay 
compensation  to  Messrs.  Bathe  and  Wraith,  the  lessees  of  premises 
taken  for  the  purposes  of  the  railway.  The  applicants  were  manufac- 
turers of  plaster  ofPari8,on  premises  held  on  lease  under  one  Bromfield, 
which  lease  had  been  renewed  sereral  times.  The  last  renewal  was  for 
seven  years,  from  February  2, 1828.  Bromfield  at  first  agreed  to  grant 
a  term  of  14  years  to  the  applicants,  and  a  lease  was  engrossed ;  but  he 
afterwards  objected  to  grant  a  lease  for  more  than  seven  years,  but 
at  the  same  time  assured  the  parties,  that  they  would  not  be  turned 
out  at  the  end  of  the  term  ;  and  they,  confiding  in  this  assurance,  took 
a  renewal  for  seven  years.  In  the  same  confidence  they  expended 
above  £300  upon  the  premises  after  the  renewal.  In  1833,  the  com- 
pany contracted  with  Bromfield  for  the  purchase  of  his  reverrion. 
On  the  10th  of  August,  1834,  the  company  gave  the  applicants  notice 
to  deliver  up  the  premises  to  them  at  the  expiration  of  six  calendar 
months,  and  refused  to  pay  any  compensation  to  them,  inasmuch  as  the 
lease  would  expire  on  the  2nd  February,  1835.  Wraith,  in  his  afli- 
davit,  stated  his  belief  that,  if  the  act  had  not  passed,  the  premises 
would  not  have  been  sold  by  Bromfield,  and  that  the  lease  would  have 
been  renewed  on  advantageous  terms.  The  following  sections  in  the 
railway  act  (which  passed  in  1832)  were  referred  to : — Section  45 
enacts,  that  the  owners  and  occupiers  of  any  lands,  &c.,  may  accept 
and  receive  satisfaction  for  the  value  of  such  lands,  and  also  compen- 
sation for  the  damages  to  be  sustained  in  making  or  completing  the 
said  works,  and  for  and  on  account  of  the  detriment,  injury,  da- 
mage, loss,  inconvenience,  or  prejudice  which  may  be  sustained. — 
By  section  47,  in  ascertaining  the  sums  to  be  paid  for  the  purchase 
of  any  lands,  &c.,  the  jury  shall  also  ascertain  the  compensation  to 
be  made  for  any  damages  which  shall  be  sustained  by  any  person 
being  owner  or  occupier  of,  or  interested  in  such  lands,  by  reason  of 
the  severing  the  same  from  other  lands,  &c.,  belonging  to  such  per- 
sons, &c.,  and  for  or  on  account  of  the  detriment,  injury,  loss,  and 
damage,  or  prejudice  which  shall  accrue  to,  or  be  sustained  by,  such 
owner,  b}'  reason  of  the  making  the  said  railway,  or  by  reason  of  the 
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«xecx]tioE  of  Any  of  the  powers  given  to  the  eatd  company  ;  each  d»-      cr>mref>mtim 

mage*  ftii4  conipensation  to  be  ae tiled  separately  from  the  value  of  th«  . > 

lands*  &t%— By  iecL4B,  that  the  mid  ju.rie«  shall  settle  what  shares^ 
and  ptx^portiofis  of  the  purcha^-money  or  coii]}>ensatioii  for  damages 
which  shall  be  asseiased  ae  aforesaid,  f^liall  be  allowed  to  any  tenant  or 
other  person  having  a  particular  efitate,  term,  or  intereat  in  the  pre- 
miflM^  for  siuch  his  interest  theTeLn. — By  sect,  JjO,  that  every  tenant 
at  will,  lewee  for  a  year,  and  other  person  in  possession  of  lands j  &o-j 
nol  having  any  greater  interest  than  as  tenant  at  will,  or  les&ee  for  a 
ye*r,  or  from  year  to  year,  shall  deliver  up  possession  to  the  company 
ai  the  expiration  of  mx  calendtir  months  next  after  such  notice  as  14 
Ihere  directed  j  and  in  case  of  a  refusal,  it  shall  be  lawful  for  the  com- 
pany to  Imue  their  pmaepi  to  tlie  sheriff  to  deliver  poasession- — 
Br  aeet.  &7,  that  wlvere  any  such  tenant  or  lesaee  slmll  be  required  to 
ddirer  np  the  possession  of  any  premises  so  occupied  hy  him  before 
tba  expiration  of  the  term  or  intereat  of  such  tenant  or  lessee  as 
xforeiatd  in  th&  said  premises,  the  said  company  shall  make  unto  such 
tenant  or  leaseCj  before  they  shall  issue  their  precept  to  the  sheriff, 
MlWbetion  or  compensation  to  the  value  of  his  unexpired  term  or 
il^fist  in  the  said  premises,  Per  Lord  Benman^^  C.  J. — ^It  certainly 
pequirea  very  oomprehensive  words  to  include  snch  an  interest  aa  this^ 
if  interest  it  be.  It  is  merely  a  hope  of  renewal  on  the  old  terms, 
which,  if  there  has  been  an  improvement,  were  not  likely  to  be 
granted  where  there  would  have  been  a  competition.  This  is  different 
from  the  case  of  a  sale,  and  also  from  the  case  under  the  Hungerford 
Market  Act  (c),  where  the  words  antecedent  to  "  good-will "  had  ex- 
hausted the  legal  interest.  The  other  judges  concurred.  Rule  dis- 
charged. 

lUp.  V.  Tks  Southampton  Railway  Company,  (1  Railway  Cases,  717,  And  if  a  tenant 

^.   ^     ^        M     m    -rt    ^\        -^r       t  ..  1        t    n       t  from  vear  to  ycar, 

iS.  C,j  10  A.  S^  E.  3). — Mandamus,  requiring  the  defendants  to  assess   who  receives  a 
compensation  to  Messrs.  Francis  &  Sons,  for  the  purchase  of  their  in-   him  to  quit  before 

his  term  expires, 

terest  in  certain  premises  taken  by  the  company,  under  4  &  5  W .  4,   chooses  voiun- 

•  •T  jir^.o^i  f  tarily  to  remain  on 

c.  Ixxxviii.     It  appeared  that  r  ranois  &  Sons  had  been  tenants  from   the  premises  until 

after  hi.s  terra  has 

year  to  year  of  the  premises  in  question  for  nearly  twenty  years ;  expired,  he  cannot 
that  their  tenancy  commenced  at  Christmas;  that  they  expected  to   compensation  he 

"^         *  would  have  been 

be  allowed  to  continue  tenants,  and,  under  such  expectations,  had  ex-  entitled  to  receive. 

'  '  '  '  if  he  had  obeyed 

pended  money  in  improving  the  premises.    On  the  10th  of  January,   Uie  arst  notice. 
(2)  See  Ex  parte  Farloic,  ante,  224. 


230 


COMPANT'8  POWEB8   TO 


l)S. 


Comperuaikm 
Qasett, 


Where,  by  « ita. 
tute,  ccMnpenia- 
Uon  WM  to  be 
paid  for  land,  &c. 
taken  for  the  pur- 
poie»  of  the  act, 
and  also  for  da- 
mage, loM,  and 
incoDTenlence 
Mutalned  by  the 
owners  or  oeeu- 
plera,  ■*  Midi  da- 
mafetobeiettled 
Mparatelj  fttxn 
the  value  of  the 
lands;"  and  the aeC 
abo  required  te- 
nants at  will  and 
lessees  for  years  to 
«lTeupihe|i- 


have  done  bo  ;  but  we  think  we  o\\ 
the  line  laid  down  in  Ex  parte  Far' 
in  Ex  parte  Wrigki,  and  the  di>' 
and  we  think  those  cases  right' 


bat  gave  such 


oonpensation  for 
the  value  of  their 


inexnlR 


— HW.  that  a 
lessee  for  seven 
years,  whore, 
oeived  due  nntirc 
to  quit  al  the 
expiration  of  I ! 

leMe,  WU«  I::  - 

titled  tn  r-  ■ 
coni|i('n-:i 
the  1..^^ . . 

ch.iiu\- 
ncw.i'. 
thi  I 

M'\i 


Bex  ▼.  Tke  Liverpool  au-l 
6  N.i^  ilf.188).— Mandaii- 
compensation  to  Mes>;> 
taken  for  the  purpo^- 
toreis  of  plaster  oi'  \ ' 
which  lease  liadi" 
■eren  years,  iV" 
atennof  14v«-' > 
afterwardsj  i>" 
at  the  saiui 
out  at  ti.< 
a  reiu*  ■ 
alio. I.  ^. 


t.">  quit  at  tlie 

'  uas  also  inti- 

.   i'  any  uncx- 

.    -:.\   moiitln!, 

\I'iriition  of 

..I-  I'lvinise**, 

••'jiancy  of 

■i:'.  Ill  tu  rc- 

.  ■- ;;.  n  :In'  ciiiniiany 

nuMiKiisiition ;  tliey 


:.  i-iil  tlic  lamlloiHrs  interest  in 
\  inNtiiiii!?,  1837,  possession  was  re- 
By  sect.  47  of  the  act,  it  is  enacto<l, 
--v-.Ti  for  a  year,  tenants  from  year  to  year, 
^^;«^;oa  of  any  lands,  and  who  shall  have  no 
:  .iii\i»  than  as  tenants  at  will,  or  lessees  for  a 
..   ^-ot  .•  eibr  to  year,  shall  respectively  deliver  up  the 
^^    isnii^  to  the  Company,  at  the  expiration  of  six 
>  :«^  jiter  notice  shall  have  been  given  (whether 
.  ^  .«A  '•ith  wference  to  the  time  of  the  commencement 

, a.  :v4«aittr  or  not,  and  whether  such  notice  be  given 

jA  «j«    .mds  shall  be  purchased  by  the  company,  or  at 

^    .  ^k    a«i  .x^lnuion  of  six  calendar  months  from  the  giving 

^      *^*ti  K'ticif,  as  they  shall  be  respectively  required),  and 

^^  ..^  ^vit  .tiidac  shall  refuse  to  deliver  up  such  possession  as 

,3^  ^.     >^«<Mi   M  lawful  for  the  company,  under  their  common 

>»^v  -iKiP  t»wcept  to  the  sheriff,  and  require  him  to  give 

.«.     v.9«.««^'-i>  'C  ^u«>'h  lands.    By  sect.  48,  that  where  any  such 

,^ .>a«.x-  >luill  be  Tvquired  to  deliver  up  possession  of  any  lands 

^^^.cu    V   ^^^*«  before  the  expiration  of  his  term  or  interi>&t 

^^^^^4^  Ok.  .vai(>Atiy  «hdll  make  to  such  tenant,  &c.,  before  they  shall 

,^^^   .u*r  •iwvt'U  Mtisfaction  or  com]>ensation  for  the  value  of  his 

^>^-.^'vw  v'tiii  v^r  iutert'st  in  the  premises,  which  satisfaction  or  cum- 

v«.M*kv*«s  '.ii  V**.'  ot'Jilfervnce,  shall  be  ascertained,  &c. 

v««.  '^M4iiM'<»«  C  J- — The  language  of  these  sections  is  substanti- 
^^v  »u  H*iiw  .1*  thai  iu  the  case  oiRex  v.  The  Liverpool  and  Manchester 
.^.«%^«  VtM^v\»  v^i\  which  is  a  strong  authority  upon  the  subject. 
v»    4K    •»«K»  ol  the  notii-o  iu  January,  the  company  liatl  not  j)ur- 


ya)   1  A.  \  E.  AlO,  ante, 230. 
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'"ii4V  interest,  but  ih^y  did  so  before  they  gave       cpmt^^mmtuwi 

'(«?««  were  not  wanted  till  Christmas.     Now,  if  

^^w  it  Ink  in  July,  they  would,  undoubtedly,  have 

•  ijiuasatiou  ;   but  as  they  have  chosen  to 
fit  which  time  they  might  have  beeti 
ry  kndlord'a  not  Ice,  without  com- 
itc  Dvit  entitled  to  anything.     On 
I    diiit  ilm  tcnaney  haa  never  been  de- 
.  ..iiitr  i*mJlonrs  notiee  waa  given  ;  that  the 
rvU  wiw  materially  altered  by  the  si^t  months' 
I  .11  kn  Jiiwujiry,  dnd  their  posscsaion  rendered  wholly  un- 

t-^.  ,n.,  tnmi  dny  to  day,  after  the  expiration  of  those  six  months, 
Vl>  camnul  ihwk  that  the  act  Tequires  two  notices  in  the  case  of  a 
IfMnry  fmisi  year  to  year;  but  the  true  construction  is,  that  the 
wmfHUiy  might  either  gire  the  ordinary  landlord's  notice,  ending 
vftli  thm  cum^nt  year  of  ieuaney,  in  which  case  no  compensation 
mmid  be  due,  or  hik  montlis'  notice  under  the  act,  to  be  given  at 
■Dy  Itiae,  in  which  ea^e  the  tenant  would  be  entitled  to  compensa* 
Um  for  the  value  of  the  term  between  the  expiration  of  the  six 
Aootha*  aottce^  and  the  lime  when  a  regular  landlord's  notice  would 
l&Tt  expired «  But  in  order  to  entitle  the  tenant  to  such  com  pen - 
sation,  the  premises  must  be  given  up.  if,  as  in  this  case,  the  com- 
pany inform  the  tenant  that  he  may  hold  them  till  the  end  of  the 
carrent  year,  and  he  chooses  so  to  do,  the  situation  of  the  parties  is 
the  same  as  if  a  regular  landlord's  notice  had  been  originally  given, 
and  the  tenant  is  entitled  to  no  compensation,  because  he  has  volun- 
tarily retained  the  possession.  The  other  judges  concurred.  Rule 
discharged. 

Rex  V.  The  London  Dock  Company y  {5A,S^E.  163;  *S'.  C7.,  2  Har,  Sf  a  dock  act  cm- 
FFo/.  267).     A  mandamus  had  issued,  requiring  the  defendants  to  panv  to  excavate 

,  -  lands,  stop  up 

make  compensation  to  one  Hartree,  and  one  Lammiman,  and  a  re-   streets,  and  puii 

down  houses,  and 

turn  having  been  made  to  the  writ,  a  special  case  was  stated  (by  con-   provided  that  any 

.      .     .  person  •'  having 

sent)  for  the  opinion  of  the  Court.     The  mandamus  recited  the  stat.   an  estate  or  inter- 
est in  any  house, 
9G.  4-  c.  cxvi,  which  enabled  the  defendants  to  improve  the  docks,   not  less  than  a 

^  tenancy  from  year 

and  they  were  empowered  to  treat  for  the  purchase  of  such  lands,  &c.    to  year,"  who 

''  *  *  should  be  injured 

mentioned  in  a  schedule,  as  should  be  necessary   to   execute   the   in  his  "estate 

'  or  interest," 

works,  and  if  houses  were  taken  under  the  compulsory  powers  of  the   ■houui  J>^  «'"^- 
act,  tenants  for  years,  or  at  will,  were  authorized  to  require  satisfac-   t^«t  **^?jj?*^"^|j^*^ 
tion  for  the  loss  of  the  goodwill  of  any  trade,  and  for  tenants'  fixtures   iJ'uj^lJJJPJ^n 
and  improvements,  and  for  any  other  injury  or  damage  which  should  *,^JJJ^ioJthe 
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QwgwMrtfaw      be  sustained  in  consequence  ai  the  execaticn  of  the  act.    The  com- 

pany  were  also  empowered  to  take  down  all  houses  parehased  bj 

houMf  In  the         them,  and  to  stop  up,  use,  or  alter  all  ways  which  lay  within  the 

ncijifabourhoodf 

wMiiot  enuued  to  limits  of  the  lands  used  under  the  authority  of  the  act ;  also  to  make 

compensation  in  t  ^ 

respect  of  such  an  slulces,  bridges,  roads,  and  other  requisites,  for  the  more  convenient 
use  of  the  docks.  Section  89  was  as  ibllows : — ^Provided  always,  that 
if  any  person  having  an  estate  or  interest,  not  less  than  a  tenancy 
from  year  to  year,  in  any  houses,  &c.,  shall  be  injured  in  his  said 
estate  or  interest,  by  the  making  of  any  such  cut,  sluice,  bridge,  road, 
or  other  work,  every  such  person  shall  be  compensated  by  the  said 
company  for  such  injury ;  and  such  compensation  shall,  in  caae  of 
disagreement,  be  ascertained  by  a  jury,  &c.  Hartree  and  Lammi- 
man  were  the  trustees  of  the  fee  simple  of  a  public-house,  called  the 
JVhsai  Sheaf  J  and  Lammiman  was  the  occupier  and  tenant  for  life. 
The  case  set  forth  the  situation  of  the  public-house,  and  described  the 
various  streets  and  lanes  which  surrounded  it.  The  defendants  pur- 
chased a  greet  number  of  houses  and  buildings,  which  they  pulled 
down,  and  made  a  new  entrance  into  the  docks  by  means  of  a  cut 
which  passed  opposite  the  Wheat  Sheaf.  In  consequence  of  thess 
works,  the  neighbourhood  of  the  public-house  became  less  popakNis, 
and  the  approaches  were  rendered  circuitous,  and  by  these  means 
the  profits  of  the  business  carried  on  by  Lammiman  had  been  di* 
minished,  and  the  goodwill  of  the  trade  or  business  lessened  in 
value,  and  the  pecuniary  value  of  the  premises,  either  to  sell  or  to 
let  as  a  public-house  or  shop,  (but  notes  a  private  residence),  was  also 
lessened.    Cur.  adv.  vult. 

Lord  Dfitmoft,  C.  J. — The  question  is,  have  the  company,  by  the 
making  of  the  cut,  &c.,  injured  the  complainants  in  their  estate  or  in- 
terest in  these  premises?   In  the  argument  for  the  afllirmative,  much 
stress  was  not  laid  upon  the  loss  of  neighbourhood  ;  indeed,  it  is  clear 
that  the  company,  having  become  the  lawful  proprietors  of  the  site,  had 
full  power  to  pull  down  the  houses,  to  keep  it  uninhabited,  or  turn  it 
to  any  use,  not  a  nuisance,  which  yet  might  deprive  the  tradesmen  in 
the  vicinity  of  many  advantageous  customers.    It  was  conceded,  also, 
that  an  injury  merely  to  the  goodwill  of  the  premises,  as  a  public 
house,  was  not,  as  a  substantive  injury,  within  the  words  of  the  sec- 
tion ;  but  it  was  alleged,  that  the  stopping  up  of  any  public  way,  bj 
which  the  occupier,  or  his  customers,  local  or  casual,  had  the  most  con 
venient  and  direct  communication  with  his  house,  and  the  compellin 
them  to  go  by  a  circuitous  or  less  convenient  route,  was  an  injury  ' 
such  occupier  in  his  estate  and  interest  in  such  house  ;  and,  that  bei? 


LANDS,  S35 

»f  til  t  iun<>aii  t«  of  the  uaii  al  resort,  before  oii<lbincetheactof  etoppi  ng,       nifwp«f  •wion 
might  lie  eeniaidered  ss  shewing  the  quantum  of  damage  sustained.  '^[ 

Wiiket  Y,  T^e  Hungtrf^rd  MurkH  Compan^^  (^)  was  relied  on,  but 
it  hws  DO  beating  on  the  present  case.  There  the  act  producing  the 
Injuiy  WM  nnantlioriaed  by  any  atntute.  Here,  the  aet  i«  lo  its  full 
e:artent  authorised  ;  and  it  was  imposaible  to  make  the  hemm  and  cut 
wiihout  destroying  the  neigh bourhood^  and  stopping  up  theae 
tborotigh fares.  This  necessary  conse<|uence  must  have  been  fori^ 
wen ;  &ud,  IT  it  had  been  intended  to  pve  any  compensation  for  it, 
QomderiDg  U9  very  large  and  indeftnite  extent,  it  is  hardly  to  be 
conceived  that  langnage  should  have  been  used  so  hypothetical,  and 
m  vague  in  ita  meaning,  as  the  language  of  the  89tli  section  would  be, 
if »  extended*  But  the  language  of  the  section  is  apt,  and  its  hypo- 
thetic form  proper,  if  we  read  it  as  intended  to  provide  for  the 
contingent  and  unforee^n,  but  direct  injury,  which  might  or  might 
not  be  occasioned  by  some  positive  act  of  the  company,  &b  if  by  their 
wit,  or  bridge,  or  any  other  work,  they  had  weakened  the  foundation, 
dufcened  the  ligbtii,  stopped  the  drains,  or  done  any  similar  injury 
to  the  houses  of  any  person  having  an  estate  or  interest  not  lesa  than 
i  teioiJiey  from  year  to  year,  the  object  of  which  limitation  plainly 
ippears  to  have  hecDj  to  exclude  the  vexations  claims  likely  to  be 
made  by  persons  having  no  permanent  interest,  on  account  of  trifling 
inconveniences  whicli  might  be  sustained  in  the  progress  of  the  works. 
We  are  therefore  of  opinion  that  the  claim  cannot  be  sustained. 
—Rule  discharged. 

Wainmght  v.  Ramsderiy  (1  Railtcat/  Cases,  714  ;  5  Mee,  <5f  W,  602).  a  tenant  from 

— Debt  for  the  use  and  occupation  of  premises,  held  by  the  defendant  whose  half  years 

for  half  a  year,  from  1  st  April  to  1  st  October,  1 8.38.  It  appeared  that  the  on  the  ist  of  oc- 

defendant  held  the  premises  of  the  plaintiff  under  a  yearly  tenancy,  quitted  the  pre- 

the  rent  being  payable  half-yearly,  on  the  1st  of  April  and  Ist  October,  vious  2«th  juiy, 

,  .       1    n         1  p   \       ^r        y  a     •"  obe<llence  to  a 

The  premises  being  required  for  the  purposes  of  the  Manchester  and   n;>iice  he  received 

.»,,..,,,.,,  from  a  railway 

Leeds  Railway  Act,  (7  W.  4,  c.  cxi),  and  being  included  m  the  sche-   comimny.  who  re- 
quired the  nre- 
dole,  the  company,  on  the  28th  January,  1838,  gave  the  defendant   mines,  but  he 

'  I       .^ »  ./  7  7  o  neglected  to  claim 

six  months*  notice  to  quit.     This  the  company  were  empowered  to   compensation. 

*  j^       .'  «r  althoueh  he  was 

do.    The  defendant  quitted  at  the  expiration  of  the  six  months;  but   entitled  to  reieive 

^  *  '  It:— Held,  that  he 

neglected  to  claim  compensation,  although  the  act  entitled  him  to   ^**jjj'{J^'j3^;fy 
receive  it.     Under  these  circumstances  it  was  contended  at  the  trial   ^^FJ*  "r  *"  ^^^  '»' 

of  October. 

of  the  cause,  that  the  defendant  was  excused  from  paying  the  rent 
(b)  3  Bing.  N.  C.  281  ;  S.  C,  1  Hodges,  287. 
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now  sought  to  be  recovered,  and  the  jury  were  of  that  opinion ;  but 
a  rule  for  a  new  trial  haying  been  obtained, — per  Lord  Abinffer^  C.  B. 
This  rule  must  be  absolute.  The  defendant,  for  anything  that  ap- 
pears to  the  contrary,  might  have  remained  in  until  October ;  or,  at 
least)  would  have  been  entitled  to  compensation  under  the  act.  It 
is  clear,  that,  up  to  July  the  28th,  the  landlord  ought  to  be  paid ; 
there  has  been  notice,  his  name  being  put  on  the  schedule  of  the  act, 
which  transfers  the  taking  from  him  to  the  company. — Parke^  Alder- 
ion,  and  Bol/e,  Bs.,  concurred. 


Where  ft  oon- 


iaodi 


for  a  canal, 

oa  which  the 
plaintiff  had  an 
auement  (a  right 
10  UM  a  railroad): 
— HisM.  that  the 
plaintiff  could  not 


tioo  on  the  caw, 
and  that  the  oom- 
pany  might  enter 
on  the  land  with- 
out first  making 
compensation  to 
the  plaintiff. 

Secondly,  that 
compensation  was 
due  under  the  act 
after  actual  injunr 
had  been  sustamed. 

When  a  tenant 
from  year  to  year, 
who  has  underlet 
to  another  from 
year  to  year,  om- 
not  claim  com- 
pensation. 


Thidneue  v.  Tlie  Lancaster  Canal  Company^  (4  if.  4*  W.  472 ;  1 
Horn  Sf  Hurl^  365). — Action  on  the  case.  A  verdict  was  found  for  the 
plaintifiP,  subject  to  a  special  case,  which  stated,  that,  by  an  act  d2nd 
G.  8,  a  company  were  authorised  to  make  a  canal  from  K.  to  W. 
The  act  limited  no  time  within  which  the  canal  was  to  be  completed ; 
but  in  1816  the  company  had  carried  their  canal  to  a  point,  within 
four  miles  from  the  terminus.  In  1885,  they  began  to  cut  beyond  that 
point,  and  it  was  this  proceeding  which  gave  rise  to  the  present  action. 
The  company  were  empowered  by  the  act  to  take  such  lands  as  should 
be  convenient  for  the  purposes  of  the  act,  ^'  making  satbfaction  to  the 
owners  or  proprietors  of,  or  persons  interested  tn,  the  landsy  tenements^ 
<5fc.,"  for  any  damage  they  might  sustain  by  the  execution  of  the  pow- 
ers of  the  act ;  and  in  the  event  of  any  disagreement  between  the  com- 
pany and  the  parties  interested,  certain  commissioners  were  to  settle 
what  sum  was  to  be  paid  for  the  absolute  purchase  ;  and  also  what  other 
distinct  sum  was  to  be  paid  for  damages  sustained  by  the  owners  or  par- 
ties interested  in  the  land.  The  plaintiff  had  an  easement  in  a  railroad 
which  ran  over  the  land  of  Sir  R.  H.  Leigh.  This  land  the  company  pur- 
chased from  Sir  R.  H.  L.,  and  entered  upon  it  in  December,  1884,  but 
they  did  not  remove  the  plaintiff's  railroad,  nor  did  any  injury  to  his 
right,  until  February,  1836.  The  plaintiff  gave  no  notice  to  the  com- 
pany of  his  having  any  interest  in  this  land,  and  no  sum  was  awarded  to 
him  by  the  company  in  respect  of  his  interest.  The  plaintiff  was  also 
tenant,  from  year  to  year,  to  Sir  R,  H.  L.,  at  a  rent  of  £80,  of  other 
land,  which  he  had  underlet,  from  year  to  year,  to  one  Atherton  for 
£60 ;  but  it  did  not  appear  at  what  time  the  two  tenancies  com- 
menced, nor  was  it  stated  that  the  plaintiff  had  any  reversion.  In 
February,  1835,  this  land  was  agreed  to  be  sold  by  Sir  R,  H.  L.  to 
the  defendants,  and  they  commenced  cutting  through  it  in  April  fol- 
lowing. The  plaintiff  did  not  claim  any  compensation  in  respect  of 
his  interest  as  tenant  from  year  to  year,  nor  was  any  distinct  sum  as 
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danuigts  Awarded  to  liim  as  a  party  iDteresled.    This  at^tbn  was  e^ira-       O/mjunuatitm 
menced  OH  the  7th  of  July,   183C,     The  question  submitted  to  the  "^' 

ct>urt  WB0r  whether  the  plaioti^  was  entitled  to  recoYet  upon  all  or 
my  of  the  coimts  in  the  declaration. 

Lord  AUn^m'^  C.  B. — The  point  i%  that  the  eompany  have  taken 
land,  upon  which  t  lie  re  was  a  rail  road,  and  that  the  plaintiff  was  t?n- 
titled  to  dmniAgef  in  resp«ct  of  this  ea$emeBt,  even  heiore  any  actual 
mjary  ^m  mstfliafd.  But  we  think  that  hb  claim  to  coutpensatiini 
Riinif  bu  miid#  at  the  time  of  the  injury.  With  regard  to  the  qnestion 
of  tenancy  J  it  does  not  appear  that  tite  plaintiff  hod  such  an  interest  aa 
ifllitliNl  him  to  compensation.  If  a  party  becomes  tenant,  from  year 
lO  jrcftTj  fnini  Mlehaelmas^and  lots  to  another,  from  year  to  year,  from 
Katl^  at  a  liigher  rent  than  he  himself  pays^  he  may  perhaps^  under 
mek  dKmamlmsice»f  have  a  rerersion^  for  which  he  would  be  entitled 
t^eoniiwiiaitleit.  But  it  is  sufficient  to  say  that  the  present  case 
nlni  no  such  queation.  Our  Judgment  must,  therefore,  l>e  for  the 
dffendanta*  Parte,  B. — tt  Is  urged,  that  the  corapany  were  irregTilar 
h  eoteriog  upon  land  of  Sir  R.  H*  Leigh,  without  first  making  com- 
|«en«tio&  to  the  plaintiff  in  rearpect  of  his  right  to  make  a  railroad 
WEf  tlittt  Uad,  1  do  not  think,  however,  that  the  company  were 
bcmnd,  before  they  entered,  to  buy  up  the  platntifTs  rights.  The 
sections  of  the  act  oblige  the  company  to  purchase  the  interest  of  the 
owners  in  fee  or  for  life,  but  they  do  not  apply  to  easements.  Parties 
in  the  situation  of  the  plaintiff  are  entitled  to  compensation  for  any 
injury  they  may  sustain,  but  they  are  not  entitled  to  compensation 
prospectively,  since  the  extent  of  damage  cannot  be  ascertained  until 
after  the  damage  has  been  actually  inflicted.  The  company  may, 
therefore,  enter  upon  the  land  before  making  compensation.  The 
last  count  is  framed  on  the  ground  of  the  plaintiff  having  a  reversion 
in  respect  of  the  tenancy  between  him  and  Atherton.  The  plaintiff's 
counsel  has  observed,  that  the  possessor  of  the  term  is  to  be  included 
in  any  bargain  made  by  the  owner  with  the  company  ;  and  that,  un- 
less that  were  the  case,  great  injustice  might  be  done  to  a  tenant  in 
posseasion,  under  a  long  term  of  years.  There  would  be  great  weight 
in  that  observation,  if  the  plaintiff  had  any  reversionary  interest  here. 
But  it  is  impossible  to  say  upon  this  case,  that  he  has  any  reversion 
as  against  a  stranger  ;  he  may  have  had  some  reversion  as  against  his 
tenant,  although  that  does  not  appear.  But  it  is  unnecessary  for  us 
to  decide  that  point. — Judgment  for  the  defendant  (c). 

(r)  See  another  point  decided  in  this  case^  ante,  202. 
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Lisierr.Lobley,{7  A.^E.lU;eNe9.SfIf.e^).  Trespass  for  de- 
stroying the  plaintiff's  buildings.    The  defendant  justified  under  the 

Tttropike  tru«-  provisions  contained  in  a  local  turnpike  act,  5  W.  4t,  c  xxxvL     The 

M  to  miirdbSm  question  tumed  upon  the  construction  of  the  act.    Sect,  26  empowered 

SSfled^^iocai  *^®  trustees,  and  they  were  thereby  authorised  and  empowered  and  re- 

tmiied^!»&^  quired  to  make  the  said  road  through  any  lands  or  hereditaments,  &c., 

S?Sr  JjSaS«f"  •"^^  *^'  ^^^  purpose  it  should  and  might  be  Uwfal  for  the  said  trustees 

Htfi  *flnrVhat  a  ^  enter  upon  such  lands,  &c.,  laid  down  or  described  in  a  map  therein- 

^t«in 'm  wd?  <^^^  mentioned,  and  also  to  take  or  pull  down  the  houses,  &c^  in  the 

teeoiSH^^  schedule  to  the  act  annexed,  ** making  or  tendering  satisfaction  to  the 

ticdto  m^^  owners  or  proprietors  of  all  private  lands,  houses,  buildings,  tenements, 

eompensaUoD.  ^^  premises,  SO  taken  or  used  for  the  same,  or  for  any  loss  or  damage 

tmput  wcmM  not  they  may  sustain  thereby.*'    On  the  trial,  it  appeared  that  the  pie- 

tMs  pulled  down  a  mises  in  question  were  private  lands  and  buildings^  comprehended  in 
nouMt  bftfora  com* 

pcnntmn  was        the  schedule  mentioned  in  the  act ;  that  the  plaintiff  held  them  for  a 

thcnropri|Mor        term  of  years ;  that  the  defendants  had  taken  the  lauds  and  pulled 

procMded  to  mmm  down  the  buildings,  and  had  made  satisfaction  to  the  owner  of  the  fee 

t*<»  *°  id2^     simple,  which  the  latter  had  accepted  ;  but  that  no  compensation  had 

tiMact(d).  been  tendered  to  the  plaintiff.    A  verdict  having  been  found  for  the 

plMutiff,  a  rule  nisi  was  obtained  to  set  it  aside,  on  the  grounds ;  1st. 

That,  the  plaintiff  was  not  entitled,  to  receive  any  compensation ; 

2nd.  That,  if  he  was  entitled,  he  ought  to  have  proceeded,  under  the 

statute,  to  ^forcc  it ;  and,  lastly,  that  trespass  would  not  lie. 

PiUtesony  J. — I  entertain  no  doubt  that  the  words  "  owners  or  pro- 
prietors "  in  this  statute  include  tenants  for  terms  of  years,  and  that 
such  tenants  are  to  receive  compensation  for ''  any  loss  or  damage  they 
may  sustain."  The  plain  meaning  must  be,  that  any  person  who 
sufiers  is  to  have  satisfaction.  It  has  been  argued  that  compensation 
is  to  be  given  to  the  landlord  for  all  the  loss,  and  that  the  landlord 
and  tenant  are  to  settle  between  themselves.  I  should  assent  to 
this,  if  I  could  find  any  clause  enabling  the  tenant  to  recover  in  this 
way ;  but  as  there  is  no  such  clause,  and  as  it  could  not  have  been 
intended  to  leave  the  tenant  without  remedy,  I  must  infer  that  the 
meaning  was,  that  every  owner,  reddendo  singula  singulis,  should  re- 
ceive satisfaction  for  his  own  share. 

Lord  Denman^  C.  J.,  said,  on  a  subsequent  day. — On  the  second 
point,  the  rule  must  be  made  absolute.    The  amount  of  compensation 

(<f)  See  Fenton  v.  The  Trent  and      land  Railway  Co,,  2  Railway  Cases, 
Mertey  Navigation  Co,,  9  M.  &  W.       1,  ante,  195. 
203,  ante,  222;  R.  ▼.  Norlh  Mid- 
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CAiuMii,  g^tiet^ly^  be  ascertained  till  the  work  is  done.    The  effect  of      Cbnp<»iArfwt 
the  vordb  m  qiiei>t.ii»n  h^  that  ihey  ahall  not  du  it^  without  being  lia-  — _J! 

Ut  to  ii^ke  compeumtion, 

U^iUiams^  J, — Words  authoming  triistees  to  enter  land^  and  re- 
iii0¥e  Un Mings,  *'*  making  or  te&derlng  satiifactioD/^  cannot  render 
tlkcm  tr^wBsen  tkh  mitJo,  if  they  omit  to  make  or  tender  it« — Rule 
■ibttft&ste^  oecofdingljr, 

£46).^Mandainn!s  requiring  detodonta  to  aseeas  compensation  to  be  [v"rm  a  laiiwiy.  ^\ 
pdd  lo  one  Bates  for  the  damage  Bustained  by  him  by  reason  of  the  i*t"Jif  lo  th"*^I 
w«fk9  ayikoriJif d  hy  the  Ilaiiway  Act,  U  G,  4  &  1  W.  4^  e*  lix.     At   w«'ttitii  [nadeby 

,  ,  t,  r'*     i~»L       1        Tt  1  e    til* 't!lfiitJor  for 

ili«  ttme  of  the  passing  of  the  act,  bir  Uhnrles  Ibbet^n  waa  owner  ot  cmDiK>n««aDTi  in 
Af!^l  miti%  then  under  le«fco  to  Bate^^  which  would  expire  in  1B52,   dima^f  whkh 
b  1831  Sir  Charles  Ibbetson  conveyed  certain  land  to  the  cotupany,    HrM.  m^t,  whoo 

the  worhi  of  na 

tlw  ttirfaoe  of  which  was  abore  the  cool  mine^  not  then  reaehed  by  Adminin^  cniiin^r 

b«on^ln|;  [o  tlu 

llw  workings  of  the  coUierVi     No  compensation  was  claimed  on  his   veadoi  ^i^prometwd 

°  ''  '^  ,  *    ,      ,  '1       the  Uwa  Mi  which 

Mit  for  the  mine,  nor  for  any  present  or  future  effect  which  the  rail-  the  railway  w«< 
Mad  mieht  have  upon  the  minep  The  cons  pan  y  afterwards  carried  ofthcauiierT 
tim  raiiroad  across  this  land*  In  1854,  the  working  arrived  at  the  KanpcorttbtL 
line  of  the  raitwHYj  and  it  was  then  first  discovered  that  the  coal  near 
the  line  of  the  railway  could  not  be  gotten  without  injuring  the  rail- 
way ;  and  that  the  part  of  the  mine  beyond  the  railway  must  also  be 
worked  in  a  more  expensive  way.  Some  damage  was,  in  fact,  done 
by  the  works  of  the  colliery  to  the  railway,  which  the  company  re- 
quired Bates  to  repair,  under  sect.  SO;  and  Bates  claimed  compensa- 
tion for  the  alleged  injury  sustained  by  him,  in  consequence  of  the 
interruption  of  the  works  of  the  colliery  occasioned  by  the  railway, 
and  also  for  the  expense  of  repairing  the  damage  done  by  the  colliery 
works.  The  company  refused  to  make  compensation,  and  the  present 
application  was  thereupon  made.  Sect.  3  of  the  act  empowered  the 
company  to  use  lands  necessary  for  the  purposes  of  the  act,  they  making 
full  compensation  in  manner  thereinafter  mentioned.  Sect.  18  pro- 
vided for  the  alteration  by  the  company  of  the  railways  then  in  use, 
for  the  purposes  of  the  colliery  working  on  the  lands  of  Sir  Charles 
Ibbetson.  Sect.  80,  that  nothing  shall  extend  to  give  to  the  com- 
pany any  mines  or  minerals  under  land  purchased  by  the  company, 
except  only  so  much  of  such  minerals  as  may  be  necessary  to  be  dug 
for  the  purposes  of  this  act ;  but  all  such  mines,  &c.,  shall  be  deemed 
to  be  excepted  out  of  the  purchase  of  such  land,  and  may  be  worked 
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by  the  respective  owners  or  lessees  thereof  under  the  stud  lands,  or  the 
railway  or  other  works,  as  if  this  act  had  not  passed,  so  that  no  da- 
mage be  thereby  done  to  such  railway:  Provided  nevertheless,  that 
in  case  any  damage  shall  be  done  to  such  railway,  the  same  shall  be 
forthwith  repaired  at  the  expense  of  the  owners  or  leasees  of  such 
mines,  &c. ;  and  if  the  same  shall  not  be  forthwith  done,  it  shall  be 
lawful  for  the  company  to  repair,  and  to  recover  the  expenses  attend- 
ing the  same.  Sect.  31,  *^  that  the  respective  owners  and  occupiers  of 
any  lands,  &c.,  through  which  the  railway  is  intended  to  be  made, 
may  accept  and  receive  satisfaction  for  the  value  of  such  lands^  or  the 
interest  therein  by  them  conveyed,  and  also  compensation  for  any 
damage  by  them  sustained,  by  reason  of  the  execution  of  any  of  the 
works,  and  also  by  reason  of  the  severing  or  dividing  such  lands,  and 
also  for  or  on  account  of  any  damage,  loss,  or  inconvenience  which 
may  be  sustained  by  such  parties,  by  reason  of  the  execution  of  any  of 
the  powers  of  this  act,  in  such  gross  sums  as  shall  be  agreed  upon 
between  such  owners,  &c.,  and  the  company."  Sect.  32,  **  that  if  the 
persons  interested  in  the  lands  should  not  agree  with  the  company  as 
to  the  amount  of  such  purchase-money,  or  satisfEustion,  or  other  com- 
pensation, the  said  company  shall,  from  time  to  time,  issue  their 
warrant  to  the  sherifif  to  summon  a  jury,  which  jury  shall  assess  the 
sums  to  be  paid  for  the  purchase  of  such  lands,  &c.,  except  for  such 
interests  therein  as  shall  have  been  of  right  purchased  by  the  company 
from  any  other  person  ;  and  also  the  separate  and  distinct  sums  of 
money  to  be  paid  by  way  of  satisfaction  or  compensation,  either  for 
the  damages  which  shall  before  that  time  have  been  done  or  sustained 
as  aforesaid,  or  for  the  future,  temporary,  or  perpetual,  or  for  any 
recurring  damages  which  shall  have  been  so  done  or  sustained  as 
afoi-esaid,  and  the  cause  or  occasion  of  which  shall  have  been  in  part 
only  obviated,  removed,  or  repaired  by  the  company,  and  which  can- 
not or  will  not  be  further  obviated,  removed,  or  repaired  by  them." 
Sect  33,  "  that  the  jury  shall  also  assess  the  compensation  for  any 
damage  sustained  by  owners  or  occupiers  of,  or  persons  interested 
in,  lands,  &c.,  for  or  on  account  of  any  injury  or  loss  which  shall  or 
may  accrue  to  any  such  person,  by  reason  of  the  execution  of  any 
of  the  powers  of  this  act." 

Lord  DenmaUy  C.  J. — This  claim  cannot  be  supported.  The  act  does 
not  contemplate  a  future  inconvenience  of  the  kind  which  is  the  sub- 
ject of  this  complaint.  LiUledaley  J. — I  am  of  the  same  opinion.  The 
extent  of  the  colliery  was  capable  of  being  known  at  the  time  of  the 
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purcba^se  of  the  l^nd,  and  the  claim  ought  thc^n  to  have  heea  hrought      cutrnpanMntioR 
forward.     The  other  judges  concurred*    Rule  refused*  —i 

4*  C&mpen^i&H  in  other  Ga^es, 

^<*  T,  7%e  Ilumerford Murkei O?*,  ( 4  Barn *S^Ad&.  327;  1  iWr.  ^  Jtf^   a  eompMy  ru^fi^ 
ilSjpJ — Mandamus,  requmog  the  defendants  to  auromon  a  jury,  to   trrat  fur  cen^n 
u&esB  compensation  to  E,  Daviea^  for  her  interest  m  the ''  Shlp^^  public-    '^■t  thi?y  couki' 

^     '  nol  aftcrwardi 

bouflG.  The  Hungerford  Market  Act  enahlea  the  defendantSj  within  countennand  ti» 
ihiw  f&a^  to  purchase  certain  premises  mentianed  in  the  schedule  • 
ind  bjPiecUon  6  it  is  enacted.  That  if  any  person  interested  in  any  pre- 
:niMi  ahull,  for  twenty-one  daya  next  after  notice  given  him  of  their 
\msig  required  for  the  purposes  of  the  act,  refuse  to  treaty  or  not  figree^ 
for  the  sale  thereof,  in  every  such  case  the  company  shall  cause  the 
"fljtie  of  smch  prenii^jes  to  be  inquired  of  by  a  jury  ;  and  for  anni- 
nwmng  and  returning-  such  jnrj^j  they  are  empowered  to  iasue  their 
warrant  to  the  high  baUiff,  who  ia  required  to  impannel  a  jury.  It  ap- 
pnredf  that,  on  the  25th  February,  1832,  the  company  gave  a  writtea 
aatice,  under  the  6th  section,  to  the  applicant,  who  waa  lessee  for  a 
term  of  years  of  the  prenuses  in  question,  and  also  to  the  owner  of 
tie  &eehold^  stating  that  the  premises  were  required  for  the  purpoaea 
of  the  act,  and  that  at  the  expiration  of  twenty-one  days  a  precept 
wonld  in  due  course  be  issued.  Some  negociation  then  ensued  be- 
tween the  company  and  the  solicitors  of  the  owner  and  occupier  of 
the  premises  ;  and  in  June,  1832,  the  company  having  ascertained 
that  the  sum  demanded  for  compensation  was  larger  than  they  ex- 
pected, they  offered  to  pay  the  parties  all  the  necessary  and  reason- 
able expenses  which  had  been  incurred  in  consequence  of  the  notice, 
bat  declined  to  proceed  with  the  purchase.  The  applicant  alleged,  in 
support  of  the  mandamus,  that  she  had  reduced  her  stock  in  trade, 
in  consequence  of  having  received  the  notice,  and  that  the  premises 
had  been  much  lessened  in  value  by  the  company's  works. 

Lord  DenmaUy  C.  J. — The  company  have  obtained  an  act,  giving 
them  great  privileges  in  the  purchasing  of  certain  property.  There  is 
no  power  reserved  to  them  of  countermanding  a  notice  once  given,  in 
case  of  disagreement  as  to  terms,  but  they  may  summon  a  jury  to  ascer- 
tain them  ;  that  is  their  protection,  in  case  of  an  exorbitant  demand. 
If  they  are  not  bound  by  their  notice,  it  follows  that,  after  giving  it, 
-hey  are  free,  during  the  long  period  of  three  years  (allowed  by  the 
ourth  section  of  the  act),  to  take  the  property  or  not,  at  their  dis- 
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oompmmiim      cretion,  and  the  owner  is  at  their  mercy  during  that  time.    I  cannot 

think  that  the  Legiskture  so  intended.    The  rule  must  therefore  he 

made  ahsolute,  and  the  company  must  go  to  a  jury,  which  is  the  se- 
curity they  have  provided  for  themselves  hy  this  act.  Tauntmy  J. — 
I  am  of  the  same  opinion.  If  the  notice  could  he  countermanded,  the 
company  may  state  what  they  consider  as  a  countermand,  in  their  re- 
turn to  the  mandamus.    Rule  absolute. 

When  a  oompaay       jf2w  v.  7^  CommisnoMTS  foT  improving  Marhet-MtreetyManchtiUry  (4 

owner  that  hte        Barn*  4"  Ado.  33,  n.)l — Mandamus  requirino:  the  defendants  to  assess 
premltes  would  be  i  o 

required  for  the      compensation  to  One  Newall.  By  the  statute  1  &  2  G.  4,  c.  cxxri,  the 

improvement  act     commissionerB  Were  empowered  to  purchase  certain  premises  by  a^^ree- 

eomnmy  could       mffoi  with  the  owners,  or,  if  the  agreement  could  not  be  come  to,  then 

withdraw  Uie         by  assessment,  to  be  ascertained  as  in  the  statute  was  mentioned.  By 
notice;  and  that         «^  »  j 

t^  ^iie«  ST"      ®^'  ^»  ^  P*'*  ^^^  ^^  *°y  premises  were  wanted,  the  commissioners 
*^aibi°f '^^    were  required  to  purchase  the  whole,  if  the  owner  was  unwilling  to 
eoZT**"^  uoBL*       ^'^  P***'    ®y  ^^^^  ^^»  ^  *^®  owners  of  premises  should  neglect  or  re- 
fuse to  treat,  or  should  not  agree  with  the  commissioners,  the  sheriff, 
on  the  warrant  of  the  commissioners,  was  required  to  summon  a  jury 
to  assess  the  damages,  and  satisfaction  to  the  owners,  &c. 

It  appeared,  that,  on  the  28th  November,  1829,  the  commiasioners 
gave  notice  to  Newall,  that  a  messuage  and  premises  occupied  by  him 
were  wanted  for  the  purposes  of  the  act ;  and  the  notice  required  him 
to  give  up  possession  on  the  29th  of  November,  1830.  Notices  were 
also  given  to  Ne wall's  tenants  of  other  parts  of  the  premises.  In  1829 
and  1830,  negociations  took  place  between  Newall  and  the  commis- 
sioners respecting  the  purchase,  but  they  could  not  agree  upon  terms; 
and  in  December,  1830,  Newall  gave  notice  to  the  commissioners, 
requiring  them  to  issue  their  warrant  for  summoning  a  jury.  Thb 
notice  not  having  been  complied  with,  the  present  application  was 
made.  On  the  part  of  the  commissioners,  affidavits  were  put  in, 
stating  that  their  funds  were  limited,  and  subject  to  the  payment  of 
interest  on  a  very  large  debt,  and  that  they  were  under  a  restriction 
as  to  borrowing  farther  sums ;  that  they  gave  the  notices  merely 
with  a  view  of  being  enabled  to  take  any  favourable  opportunity 
which  might  occur  for  purchasing ;  but  not  with  any  final  determin- 
ation to  purchase  at  all  events ;  that  the  sum  demanded  was  un- 
reasonable, and  that  Newall,  though  he  claimed  compensation  for 
goodwill,  had  refused  to  give  any  estimate  of  it  ;  that,  if  a  jury  gave 
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inj  sam  at  all  approaching  that  now  demandefl,  it  was  doubtful  if  the       OtmpttMitim 

fiinidi  would  be  adequftte  for  a  confliderable  time ;  and  that  the  imprnTe-  — .' 

ami  to  be  effecti?d  hj  takiag  the  pivmises  in  queation  would  aot^  in 
tbe  judgmeiit  of  the  eoomiiMiotieii^  warrant  such  an  expense. 

The  court  ordered  a  mondunus,  and  the  commi^ionei^  in  Easter 
term,  1831 J  made  their  return,  in  which  they  repeated  the  Btatenients 
ibofe  mentioned^  they  also  alleged,  that,  after  the  giving  the  notice, 
tbty  had  been  obliged,  by  a  vote  of  the  ley-payers,  to  m&ke  new  pur- 
,  by  which  great  expense  would  be  incurredj  and  that  Ne wall's 
9  had  been  bought  by  him  with  a  full  knowledge  that  they  would 
%e  trqaiTed  for  the  purposes  of  the  act ;  they  further  stated,  that  a  very 
mall  poHion  of  the  premises  wns  in  fact  requisite  for  those  purposes ; 
tsii  that  the  comtnlssioners  did  not  know  that  they  should  eyer  have 
hadB  applicable  to  the  payment  of  Ne wallas  demands.  On  a  subse- 
fKBl  day  J  a  rule  was  obtained  to  quaah  the  return  for  insufficieucy, 
ntd^  fifter  counsel  had  been  heard  on  both  sideia,  the  court  held  the  re- 
torn  tc»  he  insufficient,  and  ordered  a  pereniptory  mandamus  to  issue. 

S!tm§  r*  Tht  Ommerdal  Bailfsa^  Co,,  { 1  Railway  Va&ei^  575 1  4  My.   l  wii«i  a  com- 
J^CISS)*}— Motion  for  an  injunction  to  restrain  the  defendants  from  nm^  to'imM  "« 
ptoeeedhig  on  a  precept  to  assasg  damages^  in  respect  of  certain  land   of  verdoTond  "^ 
required  for  the  purposes  of  the  act,  and  from  taking  posisession  of  the  ^re^xLi  Xy^iwc^n 
same.   The  bill  stated,  that,  previous  to  J  B25,  one  Richardson  was  seised   the  Lnd^  mVn 
in  fee  of  a  wharf  near  to  a  dock  on  the  Regent's  cunal,  and  that,  in  1824,  notice, 
a  great  portion  of  the  premises,  three  acres  in  extent,  were  converted  quiTing^h^heriff 
into  a  yard  for  bonding  timber,  in  which  a  business  of  considerable  Mifw  mustX" 
value  was  carried  on  by  the  plaintifiF;  that  the  timber-yard  is  men-  SejT^ere  ie""*" ''' 
tioned  in  the  schedule  annexed  to  the  act,  as  a  "  timber-yard  ;"  that   JSf ^Sftleit!*' "°" 
the  plaintiffs  had  received  a  notice  from  the  company,  which  required 
the  plaintiffs,  within  fourteen  days,  to  treat  with  the  company  for  the 
land  delineated  in  a  plan  accompanying  the  notice.    The  bill  then 
stated,  that  a  correspondence  had  taken  place  between  the   plain- 
tiff and  the  defendants  on  the  subject  of  the  notice,  and  that,  no 
agreement  having  been  made,  the  company  at  length  bsued  a  war- 
rant to  the  sheriff',  requiring  him  to  assess  the  compensation  to  be 
paid  to  the  plaintiff;  that  a  plan  accompanied  the  last-mentioned  pre- 
cept, for  the  purpose  of  pointing  out  the  portions  of  the  premises  in  re- 
spect of  which  the  jury  were  to  assess  the  compensation:  but  that  the 
plan  did  not  correspond  with  the  plan  attached  to  the  notice  to  treat. 

Lord  Chancellor, — I  have  no  difficulty  whatever  in  saying  that  the 
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omijMfMtfiofi       company  have  not  done  that  which  the  actof  Parliament  requires  them 
— .  to  do.  The  moment  the  company  have  given  the  notice  under  the  sta- 

tutOy  the  relative  Edtuation  of  vendor  and  purchaser  is  created  hy  that 
notice.  It  gives  the  proprietor  a  right  to  insbt  upon  the  company 
taking  that,  of  which  they  have  given  notice  of  their  intention  to 
take :  a  right  to  he  enforced  hy  this  court,  or  hy  a  court  of  law, 
hy  mandamus.  The  parties  not  having  come  to  any  agreement,  the 
company  resort  to  that  power  which  the  act  gives  them,  of  issuing  a 
precept,  for  the  purpose  of  hringing  the  case  before  a  jury  ;  and  the 
course  they  adopt  is,  to  abandon  for  this  purpose  a  large  portion  of 
the  land  comprised  in  their  first  notice ;  and  to  include  in  it  a  con- 
siderable portion  not  included  in  that  first  notice.  It  is  admitted, 
that,  so  far  as  it  comprises  the  latter,  the  company  are  not  in  a  situa- 
tion to  go  before  a  jury  ;  but  if  I  were  to  consider  this  as  within  the 
provisions  of  the  act,  it  would  be  in  the  power  of  the  company, 
having  given  a  notice  for  any  portion  of  property,  to  subdivide  that 
into  as  many  proceedings  before  the  sherifif  as  they  might  think  fit. 
It  is  obvious  that  this  would  be  a  total  departure  from  the  act :  it 
would  be  a  great  inconvenience  to  those  who  have  to  deal  with  these 
companies.  The  company  must  confine  their  rights  within  the 
limits  of  the  act  of  Parliament.  The  case  before  the  jury  must  be 
consistent  with  the  precept,  and  the  precept  must  be  consistent  with 
the  notice.  The  result  is,  that  I  extend  the  injunction  against  pro- 
ceeding in  any  manner  upon  the  precept. 

A  notice  to  treat         Kemp  V.  The  London  and  Brighton  Railway  Company ^  (1  Railway 

tat  landf  ought 

clearly  to  shew        CaseSy  495).] — Motiou  for  an  injunction.     It  appeared  that  the 

thataroadonthe         .,  ^  "^  ,,..«,,, 

land  b  intended  to  railway  company  gave  notice  to  the  plaintiff  that  the  property  de- 

purpocetof  the  scribed,  as  referred  to  in  the  plan  to  the  notice  annexed,  and  therein 
coloured  green,  would  be  taken  and  used  for  the  purposes  of  the  act, 
1  Vict.  c.  cxix.  The  parties  being  unable  to  agree  as  to  the  amount 
which  should  be  paid  as  compensation,  the  matter  was  referred  to  a 
jury,  and  after  they  were  impannelled  the  above-mentioned  plan  was 
produced,  on  which  there  were  certain  portions  of  land  marked  green, 
and  across  the  part  so  coloured  there  was  a  road  marked,  the  colour 
of  which  was  white :  this  represented  an  ancient  roadway,  which 
was  bounded  on  each  side  by  lands  belonging  to  the  plaintiff.  The 
jury  assessed  a  certain  sum  as  compensation ;  and,  at  a  subsequent 
period,  the  plaintiff  applied  for  an  injunction  to  restrain  the  defen- 
dants from  destroying  the  ancient  roadway  above  referred  to,  on  the 
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gmimd  tbftt  the  act  did  not  authorise  them  to  do  eo ;  wlierei]|K)n  tho  Oimpmiafiim 
defietndaDtt  ocmteiidid  that  the  jury  must  be  taken  to  hare  asseised  "^ 

oompemaBtiQn  for  all  damage  suitained  by  the  substitution  of  a  new 
mad  for  the  old  one. 

Lord  Chan£eUQr* — What  the  jury  had  to  do  was,  to  aasaas  the 
Tilue  of  the  land  coloured  green,  and  eonvpensatioa  for  daraagm 
which  of  eouise  means^  the  damage  the  other  property  would  sua- 
taia  by  reasou  of  the  part  coloured  green  being  taken*  There  is 
m  tioUce  to  take  anything  but  what  is  coloured  grvien^  It  is 
<}iiit«  cleiir,  thatj  in  the  plan,  the  road  is  not  coloured,  so  as  to  he 
laelllded  m  the  jmrchaae :  I  must  therefore  suppose,  that,  for  the 
fBXpma  of  estiinating  the  value  of  the  property,  the  jury  liad  ia 
mw  what  th.%  company  themselves  submitted  to  them,  namely,  m 
plan  marking  the  road  as  a  right  to  he  preserved.  When  the  jury 
Ute  liefore  thein  the  plan  marking  the  road,  preserving,  therefore, 
the  communication^ — there  being  no  evidence  that  anything  was 
JAid  before  the  jury  on  either  side  for  the  purpose  of  intimating  to 
Ithem  that  they  were  to  value  the  rest  of  the  property  on  the  sup- 
po«tlon  that  the  road  was  to  be  taken  awaj^— 1  must  assume  that 
they  evtiinated  the  damage  according  to  the  plan  submitted  to  them  ; 
uad  that  they  efetiiuated  the  damages  on  the  supposition  that  the  road 
was  to  be  preserved. 

Reg.  v.  ne  Committee  for  South  Holland  Drainage,  {^  A,S^  E,  429 ;   if  a  party  who 
\  P,  Sf  D,  79).] — In  this  case  the  statute  enabled  the  defendant  to  pensation  agrees 

.  L'  •£  i»  1       J  to  waive  the  U!«ual 

summon  a  jury  to  assess  compensation,  if  any  owner  of  land  neg-  notice  to  treat,  he 
lected  or  refused  to  treat  for  the  space  of  forty  days  after  notice  in  object,  that  the* 
writing  given  to  the  party.    A  landowner,  who  was  dissatisfied  with   not  shew  that 

1  t'  '  \         y       •  1.11  «.  ..  notice  was  giveu. 

the  verdict  given  by  the  jury,  applied  to  the  court  for  a  certiorart  to 
quash  an  inquisition,  on  the  ground  that  no  such  notice  in  writing 
appeared  on  the  face  of  the  inquisition  to  have  been  given ;  and  he 
deposed  that  he  received  no  such  notice  in  fact.  The  defendants 
shewed  ,in  answer,  that  a  negotiation  had  been  going  on  between  them 
and  the  landowner,  with  a  view  to  settle  the  compensation  by  agree- 
ment ;  that  the  landowner  refused  to  accept  the  sum  named,  and  a 
discussion  ensued  between  him  and  the  defendants  ;  and,  it  being  then 
represented  to  the  landowner  that  the  lapse  of  forty  days  would  carry 
the  time  for  executing  the  required  works  too  far  into  the  autumn,  the 
landowner  stated,  that,  as  the  question  must  go  to  a  jury,  he  did  not 
care  how  soon  ;  and,  with  his  expressed  consent,  a  day  was  appointed. 
The  clerk  then  entered  in  a  minute  book  this  memorandum : — *^  Mr, 


246 


company's  powers  to  tare  lands. 


C.  refused  to  accept  the  sam  offered  to  him,  but  agreed  to  dis- 
pense with  any  notice  required  by  the  act  of  Parliament ;  and  it 
was  agreed  by  all  parties  that  the  jury  for  the  ascertainment  of  the 
amount  of  compensation  money  to  be  paid,  shall  be  summoned  for 
Wednesday  next,  at ,  to  sit  at  this  place ;  and  the  clerk  is  di- 
rected to  prepare  a  warrant  to  the  sheriff  accordingly."  This 
memorandum  was  read  audibly  in  Mr.  C.'s  presence,  and  he  was 
cognisant  of  and  assenting  to  it.  The  inquisition  was  accordingly 
holden ;  and  the  landowner  attended,  addressed  the  jury,  and  called 
witnesses.  Under  these  circumstances,  the  court  said  that  the  party 
was  not  competent  to  make  the  objection,  and  refused  to  grant  the 
certiorari :  and  per  PaUeson,  J, — '^  This  case  must  not  be  cited  to 
shew  that  notice,  and  all  things  necessary  to  give  authority,  need  not 
be  on  the  face  of  the  inquisition.  Several  cases  have  been  cited  to 
shew  that  this  is  requisite ;  and,  for  the  purpose  of  the  present 
case,  I  assume  them  to  be  right.  But  this  party  cannot  take  the 
objection."    Rule  discharged. 


When  a  tender  of 
compenaatton 
muu  be  mtde 
before  a  railway 
company  can 
enter  on  lands  for 
a  temporary  pur- 

POM. 


Innocent  v.  The  North  Midland  Railway  Company ,  (1  Railway 
Caeesy  242)]. — This  was  an  application  for  an  injunction  to  restrain 
the  defendants  from  entering  on  certain  lands  belonging  to  the  phdn- 
tiff.  The  bill  stated,  that  the  plaintiff  was  seised  in  fee  of  two 
meadows  in  Wessington  ;  and  that,  on  the  21st  August,  1838,  he  re- 
ceived a  notice  from  the  defendants  stating  their  intention  to  take 
temporary  possession  of  the  said  meadows,  for  the  purposes  of  the 
act ;  and  that,  some  time  afterwards,  the  plaintiff  was  informed  by  an 
engineer  in  the  employ  of  the  defendants,  that  the  lands  were  not 
likely  to  be  wanted  ;  that  the  plaintiff  had  no  other  communication 
with  the  defendants,  but  on  the  14th  January,  1809,  he  saw  two  con- 
tractors with  the  company  in  the  act  of  measuring  out  part  of  the  lands ; 
that  the  plaintiff  thereupon  remonstrated  with  the  parties,  and  gave 
them  notice  to  quit  the  premises ;  that  afterwards  the  plaintiff  db- 
covered  several  workmen  employed  by  the  defendants  carrying  away 
the  soil  from  the  lands,  for  the  purpose  of  making  the  embankments 
of  the  railway.  The  bill  then  set  out  a  correspondence  between  the 
parties,  wherein  the  plaintiff  complained  of  the  trespass  on  his  lands. 
It  was  then  alleged,  that  the  company  had  not  in  any  way  agreed 
with  the  plaintiff  for  a  rent  for  the  land,  nor  given  any  security  to 
him  for  compensation,  as  required  by  the  act ;  and  charged,  that  the 
workmen  of  the  company  are  now  carrying  away  the  soil  from  the 
land,  and  have  excavated  therein  to  the  depth  of  five  feet ;  that  the 
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said  soO  ia  vfiiy  TiluaMe  ;  and  that  the  whole  subatance  of  such  land 
will  be  u  iter! J  and  irreparablj  mined  and  deBtroyed,  The  fol- 
lowing^ sections  in  the  Railway  Act  were  referred  to  in  the  conrse 
af  the  argument.  Sect,  12  enacted,  that  the  compaiijj  their  agents^ 
&c.f  are  hereby  ^inpowen^d  to  enter  upon  the  lauds  of  any  peT^OD^ 
and  tc  murrey,  &€.,  and  to  eet  out  an  eh  parts  thereof  m  they  are  em^ 
powcr&d  to  tnke  or  use  ;  and  iu  guch  lond^  to  horej  dig,  cut^  embank, 
uid  tfoiigh ;  and  to  romore  or  lay,  and  also  to  umc,  work,  and  manu- 
£idiirv  any  earth,  &c.p  or  any  other  niuiteriale  which  may  he  obtained 
t^trdii,  or  otherwise  In  the  execution  of  any  of  tho  powers  of  the 
id,  and  which  may  he  proper  or  necessary  for  making  the  railway ^ 
OT  which  may  obstruct  the  making » &c,  thereof :  they  the  said  com- 
pany doing  as  little  damage  m  may  b<;,  and  making  full  satis fao- 
lioQ  to  all  persons,  &c,  interested  in  any  lands,  for  all  dam^es  to 
be  by  them  sustained*  Sect.  01  enabled  proprietors,  A;c,  of  lands 
to  ficeive  payment  for  the  value  thereof  i  and  also  compensation  for 
any  damage  by  severance,  and  for  any  damage  sustained  by  the 
taking  thereof.  The  32nd  section,  for  settlbg  all  differences  to  ariee 
between  the  company  and  persona  interested  in  lands  which  ihouM 
be  takeiv  damagod,  or  injuriously  aSectet)|  provided  for  the  im- 
lianneltng  of  juriefi,  to  asaesa  the  amount  of  the  purehaae-monies  and 
compensation*  The  63rd  section  enabled  the  company,  upon  pay- 
ment of  the  money  agreed  upon  or  awarded  for  the  purchase  of  any 
lands,  immediately  to  enter  upon  such  lands,  provided  that,  before 
such  payment,  &c.,  it  should  not  be  lawful  for  the  company  to  enter 
upon  such  lands  for  any  of  the  purposes  of  the  act.  Section  54,  after 
reciting  that,  in  making  the  railway,  it  might  be  necessary  for  the 
company  to  take  temporary  possession  of  some  parts  of  the  lands 
adjoining  to  the  railway,  for  the  purpose  of  laying,  or  depositing  and 
making  thereon  earth,  clay,  stones,  bricks,  slates,  timber,  lime,  and 
other  materials,  or  of  manufacturing  such  clay  into  bricks,  or  for 
forming  temporary  roads  or  approaches  to  and  from  the  said  works, 
enacted,  that,  in  such  cases,  the  company  might  enter  the  lands  for 
the  said  purposes  without  first  tendering  compensation,  such  com- 
pensation being  afterwards  ascertained  in  the  usual  manner. 

Vice-chancellor, — In  this  case,  what  the  company  are  doing  is  not  a 
temporary  taking  possession,  spoken  of  in  the  64th  section  ;  neither 
are  they  placing  themselves  in  the  situation  of  intended  purchasers  : 
but  what  they  are  doing  is  a  damage  within  the  meaning  of  the  12th 
section,  and  the  other  subsequent  sections,  which  speak  of  damage  as 
contra-distingubhed  from  purchase.    Then,  passing  to  the  63rd  sec- 
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omumaaHon      tloD,  a  question  arises,  whether,  upon  the  true  construction  of  that 
— r  section,  a  party  who  intends  to  do  damage  to  the  land  is  to  be 

allowed  to  enter  without  payment,  which,  in  the  case  of  a  purchase, 
he  is  not  allowed  to  do  ;  and  whether  the  case  of  lands  to  be  damaged 
is  or  not  provided  for  by  this  section.  If  the  words  of  the  act  are 
dearly  imperative,  they  must,  of  necessity,  be  submitted  to  ;  but  I  con- 
sider the  more  reasonable  construction  is,  to  make  these  words  in  the 
proviso  to  the  53rd  section  extend,  not  only  to  lands  to  be  purchased, 
but  to  lands  to  be  damaged  or  injuriously  affected.  I  do  not  find  any 
other  clause  which  would  at  all  apply  to  the  right  of  the  company  to 
enter  on  lands  which  they  do  not  intend  to  purchase,  but  still  to 
damage,  before  previously  paying  or  tendering  compensation.  What- 
ever may  be  said  as  to  the  difficulty  of  putting  a  construction  on  the 
5drd  section,  without  an  opinion  of  a  court  of  law  on  the  point,  I 
think  the  company  cannot  be  permitted  injuriously  to  afiect  lands, 
without  a  previous  tender  of  payment  for  damages.  Injunction 
granted. 

i!£^^u*to  a  Manning  v.  The  Eastern  Caunlies  Railway  Company^  (12  Mee.  Sf  W. 

JIS2S5S  SJuia  237).]— Tj^pass  for  assaultmg  the  plaintiflf.  At  the  trial  beforeParil«, 
^OT  SSSm**"  ^->  ^*  appeared  that  the  plaintiflF  occupied  a  ferm  in  Romford,  under 
»miiip)rUou of  ^^  railway  company,  which  was  intersected  by  the  railway,  and  no 
communication  of  any  kind  has  been  made  by  the  company  between 
the  severed  portions  of  the  land.  The  plaintiff  insisted  that  he  had 
therefore  a  right,  under  the  provisions  of  the  Railway  Act,  6  &  7  W. 
4,  c.  cvi,  to  cross  the  railway  for  this  purpose ;  and  he  having  done  so, 
the  assault  in  question  was  committed  by  the  defendants.  The  defend- 
ants insisted  that  this  right  had  been  taken  from  the  plaintiff,  either 
by  his  having  received  compensation  from  the  company,  in  respect  of 
their  not  having  made  such  communication,  or  by  the  provisions  of 
the  general  act  for  the  regulation  of  railways,  3  &  4  Vict.  c.  97,  s. 
16  (a).  With  respect  to  the  compensation  alleged  to  have  been  re- 
ceived by  the  plaintiff,  the  evidence  was,  that  the  plaintiff  had  an 
unexpired  term  of  eight  years  in  his  farm,  and  that  three  acres  of 
land  had  been  taken  from  it  for  the  purposes  of  the  railway.  The 
company  and  the  plaintiff  differing  as  to  the  price  to  be  paid  to  him 
for  the  land  so  taken,  a  jury  was  summoned  for  the  purpose  of  assess- 
ing it.  No  documentary  proof  was  given  of  their  verdict,  which  had 
never  been  recorded  as  directed  by  the  act ;  but  the  under-sheriff,  be- 

(a)  Post,  Appendix,  18. 
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fore  whom  ib«  iisquisitioQ  was  lield,  stated^  that  the  plmntifl^  was       com/muiitiam 

fTwejkt  dariiig  the  inquirj,  and  that  the  jury  gaire  a  verdict  for  the 

Tilueof  tlie  laDdf  1121.  15^.^  and  forsevemncB  £250;  and  a  receipt 

WAS  put  in  J  gigiied  by  the  plain  tiffj  93  follows  ; — *^  Received  from  tlie 

Ejfltem  Coimtiefl  lUilwE^  Co.  the  mini  of  3G3f.  I6j«i  beiug  theamouJit 

of  oi^izipeiu&tioti  money  aw&Tded  by  the  jury  to  bo  paid  to  me." 

The  Eastern  Ck»itntieit  Railway  Act,  6  &*  7  W*  4,  c.  cvi,  s.  28^  em* 
[4weTH  the  ownerB  and  occ^pierB  of  lands  through  or  upon  which  the 
railway  was  to  be  made,  to  agree  to  receive  coropeiisation  for  damage 
by  them  atistamed  by  reason  of  the  severing  of  snch  lands,  &Ci^  and 
ibo  lor  any  damage,  loss,  or  tneonvenience  anstained  by  them  by 
t  of  the  taking  thereof,  &c. ;  and  in  eaee  the  company  and  such 
ihall  not  agrea  aa  to  the  amount  of  such  eompenBatton,  the 
Mne  was  to  bo  aeeertained  by  the  verdict  of  a  jury*  Sect,  29^  "  for 
•ettli^g  all  diff^reDces  between  the  company  and  the  own  ere  and  oc- 
arpkra  of  any  lands  taken,  naed^  damaged,  or  injuriously  affected  by 
the  execution  of  any  of  the  powers  granted  by  the  act,"  provides  for 
the  Eummoning  of  a  sheriif'fi  jury^  to  inquire  of,  and  asseM,  and  give 
ft  v^ict  for  the  money  to  be  paid  for  the  purchaae  of  such  lands,  or 
by  way  of  compensation  (inter  alk),  for  or  by  reason  of  the  severing 
md  dividiag  the  game  from  other  lands.  Sect,  111  enacts^  that,  in 
every  case  in  which  the  owners  of  any  lands  shall,  in  their  arrange- 
ments with  the  company,  have  received,  or  agreed  to  receive  com- 
pensation for  gates,  bridges,  &c.,  or  passages,  instead  of  the  same 
being  erected  by  the  company,  for  the  purpose  of  facilitating  the 
passage  to  or  from  either  side  of  the  lands  severed  or  divided  by  the 
railway,  it  shall  not  be  lawful  for  such  owners,  or  those  claiming 
under  them,  to  pass  or  cross  the  railway  from  one  part  to  the  other 
part  of  their  lands  so  severed  and  divided,  otherwbe  than  by  a  bridge, 
&c^  to  be  erected  at  the  charge  of  such  owners.  Sect.  216  authorises 
the  owners  and  occupiers  of  lands  through  which  the  railway  shall  be 
made,  except  where  the  company  shall  have  made  proper  and  con- 
venient communication,  to  cross  the  railway  as  therein  mentioned, 
for  the  purpose  of  occupying  such  lands  ;  and  sect.  217  provides,  that 
such  right  of  crossing  shall  cease  so  soon  as  the  company  shall  have 
constructed  a  proper  bridge  or  other  communication. 

The  jury  found,  that  the  plaintiff  preferred  his  claim  from  the 
railway  company  on  the  footing  that  there  was  to  be  a  total  separa- 
tion of  his  land  without  any  communication  being  made,  and  that 
he  received  the  payment  as  such  compensation.  The  question  for  the 
opinion  of  the  Court  was,  whether  the  verdict  of  the  jury,  and  the 
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receipt  given  by  the  plaintiff,  was  an  arrangement  between  him  and 
the  company  within  the  meaning  of  the  111th  sect. 

Parhey  B. — The  only  question  arises  upon  the  meaning  of  the  1 11th 
section  of  the  act  of  Parliament.  Now,  with  respect  to  that  ques- 
tion, the  first  point  would  be,  whether  or  not,  under  the  28th  and 
29th  sections,  the  jury  had  a  right  to  give  compensation,  not  merely 
for  general  injury  by  severance,  but  also  for  the  absence  of  any  com- 
munication to  be  made  by  the  company.  I  have  some  doubt  whether 
the  power  of  the  jury  extended  to  more  than  giving  damages  for  the 
general  injury  sustained  by  severance  ;  but  that  will  make  no  differ- 
ence in  the  result,  in  my  opinion,  as  to  the  mode  in  which  the  verdict 
ought  to  be  entered.  Suppose  the  jury  had  no  power,  under  the 
word  ^'  severance,"  to  give  compensation  for  a  total  severance ;  if 
that  were  so,  the  jury  having,  in  fact,  given  a  verdict  for  the  amount 
of  such  compensation,  the  plaintiff  was  not  entitled  to  receive  it,  un- 
less the  case  did  actually  fall  within  the  meaning  of  the  term  *^  ar- 
rangement" in  the  111th  section.  By  the  216th  section,  which  gives 
the  proprietors  of  lands  the  power  of  crossing  the  railroad,  they  have 
a  right  to  pass  and  repass  across  such  part  of  the  railway  as  shall  be 
made  in  or  upon  their  lands,  *^  except  in  cases  in  which  the  company 
shall,  at  their  own  expense,  have  made  proper  and  convenient  com- 
municatioDs,"  from  the  land  on  one  side  of  the  railway  to  the  land  on 
the  other  side,  ^'  according  to  any  agreement  with  any  owner  or  occu- 
pier thereof,  or  according  to  the  provisions  of  this  act."  The  section  to 
which  reference  is  here  made  in  the  216th  section  is  obviously  the 
111th.  Therefore  the  short  question  is  this,  Was  there  any  arrange- 
ment with  the  company  by  the  plaintiff?  The  term  '*  arrangement" 
is  a  very  wide  and  indefinite  one.  If  the  plaintiff  made  a  claim  for 
the  loss  of  communication  by  reason  of  the  company  not  providing  a 
tunnel  from  one  side  of  his  land  to  the  other,  then  it  seems  to  me,  that 
either  the  sheriff's  jury  had  a  power,  under  the  29th  section,  to  give 
compensation  accordingly,  and  that  may  be  deemed  to  be  an  arrange- 
ment within  the  meaning  of  the  act ;  or,  if  that  is  not  so,  then  the 
case  comes  to  this,  that  the  plaintiff  has  preferred  before  the  sheriff's 
jury  a  claim  which  he  had  no  right  to  do,  for  loss  by  total  severance, 
and  the  jury  having  given  compensation  for  it,  he  has  received  it ; 
and  that  falls  within  the  meaning  of  the  "  arrangement"  contem- 
plated in  the  111th  section.  I  think  that  section  does  not,  by  the 
term  "arrangement,"  necessarily  mean  a  positive  agreement  between 
the  company  and  the  party  ;  and,  as  it  is  clear  that  the  plaintiff  ac- 
tually made  that  claim,  and  has  been  paid  for  the  want  of  com  muni- 


C?OMPAKY8   POWERS   TO   TAKE    LANBa.  251 

cvtioii  accordingly,  it  ieeias  to  me  that  he  is  now  deprived  of  the      c^Mpfn4ntim 
flgki  of  going  licroas  tho  railway  for  the  occupatbn  of  those  lanib,  ^^ 

Lord  Abm^y  C.  B.,  &ad  Qmm^^  and  Ridfe^  Bs.^  concurred.    Rule 
ftboolnte* 


RiX  T*  TJit  C&mnmmmr§  of  London  DockAcU,  (12  E<^L  477).]^    Wh^reaparl^ 
MAndAmiis  to  recoFer  compensation  claimed  by  one  Brown.     The  umd*  iii«i?iti«i 


fsofmAj  in  qaestioa  belonged  to  one  Hodaon  till  her  death  in  June,  Itiu^f^r*^^^*^ 
I80B,  and  Brown  wbs  tenant  for  life  under  her  wilh  The  West  India  wU'i!ci;^iSS'd 
I>ocks  wetc  opened  in  1802j  and  the  London  Docka  in  1805,  and,  by  Lfo'rc'lhlW!!!?.' 
tbe  acts,  no^claim  could  be  made  for  compensation  till  tliree  years  after  ^Sd^havingde- 
tbe  doeki»  hml  been  opened*  The  claim  wa^i  re^^lsted,  on  the  ground  jife,  witham  »a- 
UkaLif  &s  the  docks  had  been  opened  three  years  before  Hodson  died,  faTiDFni^>^utei 
ilr  tfijoTf  was  complete  in  her  time,  and  that  the  claim^  if  any,  mui^t  i^in^-e  for  nr^f 
If  WmAm  by  Uodson'a  executors,  and  not  by  the  devbee  for  life.  cutnr  uf  the  d«- 

l^ftd EUcnborough^  C,  J. — It  appears  that  a  chief  part  of  the  premises  tM  to  r«eite 
«rerc  under  lease  from  the  time  the  dock  acts  passed  till  after  Uodaon 
4ied,  so  th&t  the  only  clatm  she  could  have  made  muet  have  been 
piirdy  for  the  injury  to  the  inheritance ;  and  it  U  difficult  to  aay, 
upon  kgal  principles,  tliat,  for  such  an  injury,  any  claim  could  have 
been  made  by  an  executor.  The  compensation  clauses  do  not  provide 
m  terms  for  such  a  case  as  this,  where  the  owner  dies  after  the  three 
years  are  completed,  without  having  made  any  claim ;  nor  can  I  find 
any  clause  or  expression  in  the  act  which  throws  light  upon  the 
point.  It  must  have  been  intended,  that,  in  every  case  where  the 
property  was  injured,  there  should  be  a  compensation  ;  and  if  no  claim 
can  be  made  by  Hodson's  executors,  it  seems  to  follow  that  the  claim 
by  Brown  may  be  supported.  He  is  "  owner"  at  the  time  he  makes 
the  claim  ;  and  there  is  nothing  in  the  acts  which  expressly,  and  in 
terms,  confines  the  claim  to  persons  who  were  owners  either  when  the 
acts  passed,  or  within  the  three  years.  The  right  to  claim  may  be 
considered  in  this  instance,  where  there  is  no  other  person  to  answer 
the  character  of  owner,  to  pass  with  the  land.  This  is  not  the  case  of 
an  owner  selling  his  estate  after  the  three  years  have  elapsed,  without 
expressly  selling  the  right  to  compensation ;  for  as ,  in  the  case  put,  he 
sells  it  in  its  deteriorated  state,  he  may  be  considered  as  reserving  the 
right  of  claiming  compensation ;  but  here  Brown  answei*s  the  cha- 
racter of  owner  of  the  deteriorated  property,  and  which  had  received 
its  damage  within  the  three  years,  and  there  is  no  other  person  who 
can  claim  in  opposition  to  him.  Hodson  might  have  made  the  claim 
in  her  own  lifetime  :  she  might  perhaps  have  given  contingent  di- 
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CbnuMfMoMon      rectioDS  by  her  will  as  to  the  produce  of  such  claims  if  allowed  ;  but 

.'  as  she  has  not  done  so,  the  right  must,  we  think,  be  considered  as 

passing  with  the  estate.    The  other  judges  concurred  (a). 

So,  whereaptfty         ^^  ▼•  ^^  TVithom  Navigation  Company ^  (3  B,  ^  Aid.  454).] — 
befoieoompeiiM.     Assumpsit  to  recover  £470,  awarded  for  compensation.    It  appeared 
and  ^datSTwai    that  Several  acts  of  Parliament  authorised  the  defendants  to  drain 
oDn^aact:—        Certain  low  lands  on  the  river  Witham.    A  part  of  the  works  directed 
purchaieroT  the      to  be  executed  under  the  37  Geo.  3,  consisted  of  a  bank  on  the  Wi- 
vendorrwases.       tham  ;  and  it  was  provided,  that  the  directions  therein  contained  for 
the  oompeosatkNi.    defraying  the  expenses  of  making  the  bank,  should  not  preclude  the 
owners  and  proprietors  of  lands  at  whose  expense  the  banks  should 
be  made,  their  respective  heirs  or  assigns,  from  being  reimbursed  the 
expenses,  or  such  share  thereof  as  the  commissioners  should  allow  to 
have  been  necessarily  expended  in  making  the  bank ;  but  that  such 
owners  and  proprietors,  their  respective  heirs  and  assigns,  should  be  en- 
titled to  be  reimbursed  the  said  expenses,  out  of  the  monies  which  at 
any  time  thereafter  should  be  raised  by  the  commissioners,  under  the 
authority  of  the  act.    After  the  banks,  erected  under  the  37  Geo.  3, 
had  been  completed,  and  the  sum  of  £dOO  paid  by  the  plaintiff,  viz. 
in  the  year  1804,  the  plaintiff  sold  and  conveyed  his  low  lands,  in  re- 
spect of  which  the  said  payment  was  made,  vrithout  reserving  to  him- 
self, or  taking  any  notice  in  the  conveyance,  of  the  compensation  or 
reimbursement  mentioned  in  the  37  Geo.  3.    Long  after  such  convey- 
ance, viz.  in  1817,  the  commissioners  determined  that  the  amount  of 
the  reimbursement  to  be  paid  in  respect  of  the  lands  sold  by  the 
plaintiff  amounted  to  £470,  and  had  been  necessarily  expended  in 
making  the  bank  mentioned  in  the  acts.     This  determination  was 
communicated  to  the  company  of  proprietors,  and  payment  of  the 
said  sum  was  demanded  by  the  plaintiff.     Notice  was  at  the  same 
time  given  to  the  proprietors  by  the  persons  to  whom  the  plaintiff 
had  so  sold  the  lands,  and  who  continued  to  be  the  owners  of  the 
same,  that  they  were  entitled  to  receive  the  same  sum,  as  being  the 
owners  of  the  said  lands. 

Ahbotty  C.  J. — The  question  is,  whether  this  money  b  payable  to 
the  plaintiff  or  to  the  purchaser  ?  We  are  of  opinion  that  the  plain- 
tiff b  not  the  person  entitled  to  receive  this  money.  The  aot  speaks 
of  the  owners  and  proprietors  of  the  lands,  at  whose  expense  the 

(a)  See  also  The  Midland  Countiet  Railway  Company  v.  Otwin,  3  Railway 
Cases,  497,  post,  253. 
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bftnk  tUmH  be  midej  their  reipectim  heirs  and  a^si^Sf  as  the  persons,  s^fmpmMattm 

B<>t  to  be  prejudiced  bjj  bat  entitled  to  reimbursement  of  the  ex*  ^ 

pen^.  These  wordsj  "  heirs  and  aessgos,"  are  apt  and  proper  to 
denote  the  per^ODA  in  whom  the  lands  might  happen  to  be  vested 
at  the  time  of  the  reimbureement  made^  by  deBoeiit  or  conveyaiKe, 
hy  act  in  law  or  by  act  in  deed  ;  and  seem  to  import,  that  the  re- 
payment of  the  expense  ihonld  attach  upon  the  land,  and  that  the 
kad,  which  nndoubtedjy  was  mo^e  ©nbjeet  to,  or  debtor  for,  the 
Cj  should  be  creditor  for  the  repayment  j  and  that  the  commis- 
^  ahould  not  b©  required  to  escaniine  into  titlctj  and  conve3'anceSj 
Vat  should  maik&  their  repayment  to  the  person  who  should  appear 
as  wwnei-  of  the  land  at  the  time  of  the  repayment.— The  other  jadgea 
concuired, 

Tht  Midltmd  Vountiu  Railway  Oontpafi^  v,  Ontin^  (3  Bmlwafi  VaseSf  whefe  unib  h^ve 

SOS,  note  (a)  ),1— One  H.  Hawkina  contracted  to  sell  certain  freehold  wm  tRfof*  the 

pTopefty  to  the  corporation  of  London  under  the  London  Bridge  Im-  HeM.  ihai  the 

prorement  Act,  but  died  before  the  conversance  was  executed.     The  bfifinut^i  to  hu 

[WHinaJ  refute- 

fompany  took  posseasionj  and  after  Mr,  H/8  death  paid  the  purchase-  «*it«uvci. 
mcmej  into  the  bank.     The  question  was,  whether  the  money  be- 
loaired  to  the  real  or  personal  representative  of  HawkinSj  and  the 
Vice-Chancellor  of  England  held  that  it  went  to  the  latter. 

In  re  77ie  London  and  Greenwich  Railway  Company,  (2  A,  8f  E,  when  compcnsa- 

678  ;  S.  Cy  1  Har»  6^  JVol,  81  ;  4  Nev.  S^  Man,  450.)] — Mandamus,  on  unde/a^tnlute 

the  application  of  the  directors  of  the  railway  company,  requiring  jury  toasi-trt*ain  *^ 

the  sheriff  of  Surrey  to  ascertain  the  sum  of  money  to  be  paid  for  the  to  bTpaLTf^ 

leasehold  estate  of  one  Keeton,  and  also  for  compensation  for  loss,  «pecioV  other 

J                          .    .           -       .                                           .                                                     ,  damage  sc  para!  rly, 

damage,  or  injury  for  improvements,  or  in  any  other  manner  what-  it  is  tVedutyof 

rryt                                         .                          11                          «         -iir'ii  thc  compativ,  and 

soever.     The  company  was  incorporated  by  stat.  3  &  4  Will,  4,  c.  not  of  the  claim 

I    .             5         X    i-rv             X      xi.    X                 5.                         .   ,,                               11^  ant.  to  src  that  the 

xivi ;  and  sect.  oO  enacts,  that  upon  disagreement  the  company  shall  verdict  and  judg- 

.  raent  is  properly 

issue  a  warrant  to  the  sheriff  to  impannel  a  jury ;  which  jury  shall  drawn  up. 

"  inquire  of,  and  ascertain,  and  give  a  verdict  for  the  sum  of  money  Sembie,  that  if, 

to  be  paid  for  the  purchase  of  such  lands,"  &c.,  "  and  also  the  sum  of  of  the  aixive  dis- 

._                          p        •   r       »                                      •            .in  tinction  not  h.iv- 

money  to  be  paid  by  way  of  satisfaction  or  compensation,  either  for  ing  been  made,  it 

i«i_iiiir           1           •          1            t                        •■•           1  If  imix)s*ible  to 

the  danii^es,  which  shall  before  that  time  have  been  sustained,  or  by  ascertain  the  ad- 
reason  of  the  severing  the  same  from  other  lands,"  &c.,  "  or  for  the  duty  which  is  ap- 

1           /.                                .          ,                   „   o  pllcable  to  the 

future  temporary  or  perpetual,  or  for  any  recurring  damages,"  &c.,  conveyance  of  the 

.    .                      n              t  land,  the  s tarn p- 

t*and  for  damage,  loss,  or  injury  as  aforesaid."     Sect.  61  enacts,  duty  should  be 

*  that  in  ascertaining  the  money  to  be  paid  for  the  purchase  of  any  amount  awarded 
lands  "  &c.  '^  and  the  satisfaction  to  be  made  for  any  damages  which 
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compmuaihm      maj  be  Bostained  by  the  persons  interested  in  such  lands/'  &c^  ^  snch 

.  satisfaction  for  damages  shall  be  settled  and  ascertained  separately 

and  distinctly  from  the  value  of  the  lands."  Sect.  58  enacts,  **  that, 
upon  payment  of  such  sums  of  money  as  shall  have  been  awarded  as 
the  purchase-money  for  any  lands,  &c.,  or  as  a  satisfaction  for  any 
damages,  as  before-mentioned,  to  the  respective  proprietors  of  such 
lands,  &c.,  or  if  the  party  should  refuse  to  execute  the  necessary  con- 
yeyanoe,  then,  upon  payment  of  such  money  into  the  Bank  of  Eng- 
land, it  shall  be  lawful  for  the  company  forthwith  to  take  possession 
of  such  lauds,  &c.,  and  to  make  and  construct  the  works  by  this  act 
authorised,  and  such  lands  shall  thenceforth  be  vested  in  the  com- 
pany." Keeton  being  applied  to  for  a  portion  of  hb  land,  (part  of 
which  he  held  from  year  to  year,  and  part  for  the  residue  of  a  term), 
demanded  that  the  company  should  take  the  whole  ;  and  a  price  not 
being  agreed  upon,  the  company  issued  their  warrant  calling  upon 
the  sheriff  to  summon  a  jury  to  ascertain  the  sum  to  be  paid  in  re- 
spect of  the  lands,  and  also  for  compensation.  Evidence  was  given 
before  the  jury,  on  Eeeton's  part,  for  the  purpose,  as  the  com- 
pany now  alleged,  of  shewing  both  the  value  of  the  lease  and  the 
loss  or  damage  the  claimant  would  sustain  by  the  premises  being 
taken  ;  but,  on  Keeton's  part,  it  was  represented  that  the  evidence 
bore  upon  the  latter  point  only.  The  company  called  no  witnesses. 
The  price  of  the  fixtures  had  been  previously  agreed  upon.  No  spe- 
cific claim  was  made  in  respect  of  the  leasehold  interest,  nor  did 
Eeeton,  or  the  company,  demand  that  that,  or  any  other  part  of 
Keeton's  interest  in  the  land,  should  be  separately  valued.  The 
jury  gave  a  verdict  of  16,202/.  9*.  Gd,,  and  the  sheriff  made  an  in- 
dorsement on  the  warrant  as  follows : 

"Verdict    .         .        .         £15,000    0    0 
For  fixtures   .         .  202     9    6 


£15,202  9  6" 
The  company  conceived  this  verdict  to  be  a  nullity,  inasmuch  as  it 
did  not  ascertain  the  compensation  for  damages  separately  from  the 
value  of  the  lands ;  and  they  issued  a  second  warrant  to  the  sheriff, 
which  he  refused  to  obey.  Keeton's  agent,  on  being  informed  of  the 
difficulty  respecting  the  verdict,  alleged  that  the  jury  had  awarded 
the  whole  sum  as  compensation,  and  nothing  for  the  lease.  It  was 
now  urged  that,  as  the  verdict  did  not  state  what  sum  was  assessed 
in  respect  of  the  leasehold  interest  to  be  purchased,  it  would  be  im- 
possible, in  an  assignment  of  that  interest,  to  give  a  true  statement  of 
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the  iN^nslderation  oioney^  for  tlie  purpose  of  fixing  the  ad-Talorom      Cmpmmtttm 

doty  J  and  coQsequently  tlxat  such  afisignnient  to  the  company  would  

be  iBTaliil. 

P^  Cttriam. — Wa«  it  not  the  duty  of  the  mi  I  way  eompany  to 
ol*j«ct  befc^«  the  eheriff's  asiMJs^or,  if  they  were  dlsi^atifificd  with  tlie 
ittding  of  the  jury ;  and  can  they  now  call  ujjon  this  court  to  inter- 
§m  do  as  to  put  the  rerdict  already  ohfiiiaed  by  the  clairaont  in  Jeo- 
fKtdyJ  It  do€B  not  appear  thut  any  claim  was  diftinctly  made  for  the 
iMKhold  mte»et.  The  whole  difficulty^  as  regards  the  company  not 
Mnf  able  to  make  a  good  title  on  account  of  the  stamp  duty,  wiU  be 
«bTkled  bj  led  ting  all  the  eircutn  stances  in  the  asfiignment^  and 
iffizitig  to  it  a  itamp  adapted  to  the  whole  sum  given  by  the  jury- 
mdiiMtely,  th«  rule  was  refusedj  upon  the  understanding  that  such 
la  aiigiigciiicnt  should  take  place  ;  the  claim  ant  agreebg  to  pay  the 
ftaiDp  duty  appropriate  to  the  -yvhole  sum  given < 

/?cf  V,  Tfie  Jmtiffst^f  York,  (1  ^.  ^  ^,  828  ;  B  N.  ^  3f.  625).]—   whm>a  ttaEut? 

*»,  ,.  ^  i|:livetp4«  that,  ki 

M inilaiiiiis,  re<iuinng  defendants  to  allow  the  coste  and  e:xpenses  in^  anmtM  cMet,  a 
mn^  hy  Bilatthew  Gawthorpj  about  an  inquest  holden  for  assessing  «»d*d  iq  obiajo- 
aaiiiw«^  under  stat..  0  &  4  WilJ>  4,  c.  Ixii,  l>etng  an  act  for  unpro vmg  b^ore « juri 

T  '<  should  be  witi- 

the  city  of  York.     It  appeared  by  the  affidavit'^  that  the  trustees   ik^\  tfj  rrr.-vtT 

under  the  act,  requiring  a  messuage  belonging  to  Gawthorp,  offered   penswof  such 

him  £680  for  the  purchase,  which  offer  he  declined;  and  a  jury  sub-  and  of  summoning 

^  7  rf      ^  ^j^^  returning 

senuently  assessed  the  damages  at  £720.     Gawthorp's  attorney  then  »"ch  jury  and  wit- 

,  ,  .  nesses,  and  also  of 

made  out  a  bill,  as  in  the  case  of  a  common  trial,  containing  charges    uM"^')'*^*'!"" 
for  attendances,  brief,  &c.,  and  there  was  also  an  item  as  follows  : —  included  charges 

'  '  '  ^  ^  for  the  attorn les' 

'•'  Paid  witnesses  for  their  attendance  and  loss  of  time  in  surveying,   attendance,  and 

*'      °'    for  briefs,  wjt- 

measuring,  and  valuing  the  property  in  question,  and  in  attending  as  Jj^^*  ^."^  '^^  . 
witnesses  at  the  inquest."     Application  was  made  to  the  defendants  "he  ex^'^me  of  °"' 
to  allow  the  above  costs ;  but  the  defendants,  conceiving  that  the  sta-  ^gre^norwii^^ 
tote  did  not  authorise  the  allowance  of  such  costs,  refused  the  appli-  ^Vtt^  fnouenT* 
cation.     The  statute  contained  the  usual  powers,  enabling  the  trustees 
to  take  property,  and  for  assessing  compensation  ;  and,  by  sect.  31, 
in  case  any  such  jury  shall  give  a  verdict  for  more  money  for  com- 
pensation, &c.,  than  shall  have  been  offered  by  the  trustees  before  the 
summoning  of  such  jury,  "  then  the  costs  and  expenses  of  such  notice, 
precept,  and  of  summoning  and  returning  such  jury  and  witnesses, 
and  also  of  the  said  inquest,  (such  costs  and  expenses  to  be  settled  and 
allowed  by  any  justice,  &c.),  shall  be  paid  by  the  trustees  out  of  the 
money  arising  by  virtue  of  this  act,  and  shall  be  recovered  by  the 
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Gimpennddn      person  entitled  thereto  by  distress/'  &c. ;  but  if  any  such  jury  shall 

give  a  verdict  for  no  more  or  for  less  than  shall  have  been  offered,  as 

aforesaid,  by  the  trustees,  "  then  one  moiety  of  the  costs  and  expenses 
aforesaid  shall  be  borne  and  paid  by  each  party,"  &c. 

Lord  Denman,  C.  J. — The  statute  should  be  liberaUy  construed,  and 
the  trustees  should  pay  this  price  for  the  great  power  which  is  giren 
to  them.  The  words  are,  '*  also  of  the  said  inquest,"  which  must 
mean  something  besides  that  denoted  by  the  preceding  words,  and  I 
cannot  draw  any  line.  I  think  they  must  mean  all  costs  whataoever. 
It  is  like  the  case  of  a  trial,  where  one  party  obtains  a  verdict.  There 
are  certainly  later  parts  in  this  section  which  appear  to  be  rather  in- 
consistent with  the  earlier  part ;  but  I  do  not  think  that  we  are  bound 
to  reconcile  them  :  and,  at  any  rate,  they  have  no  distinct  bearing 
upon  the  present  question.  The  costs,  therefore,  of  the  brief  and 
witnesses  are  to  be  allowed,  but  not  the  costs  of  surveyors.  Tenmion, 
J. — With  respect  to  the  costs  of  surveyors,  I  should  pause  before 
saying  that  costs  are  to  be  allowed  for  them,  qu&  surveyors  ;  but  if 
they  have  been  witnesses,  they  will  be  on  the  same  footing  as  others. 
Littledale  and  JFilliamsy  Js.,  concurred.    Rule  absolute. 


But  where.  In  a 
limiUr  cue,  the 
statute  directed, 
that  a  party  should 
be  entitled  to  re- 
ceive all  the 
costs  of  summon- 
ing such  Jury,  and 
the  expenses  of 
witnesses— Helii, 
that  the  party  was 
not  entitled  to  the 
general  costs  of 
the  inquiry. 


Rex  V.  Gardner,  (6  Ad.  4*  -&.  112 ;  1  Nev.  S^  P.  308).]— Mandamus, 
on  the  application  of  Mr.  Norreys,  requiring  the  coroner  to  review 
his  taxation  of  a  bill  of  costs  in  respect  of  an  inquisition  taken  before 
him  under  4  &  5  W.  4,  c.  xxv,  an  act  relating  to  the  Wigan  and  Preston 
Railway.  By  sect.  G6,  the  sheriff  or  coroner  was  directed  to  summon  a 
jury  to  assess  compensation  in  case  of  disagreement  respecting  the  sum 
to  be  paid  for  compensation :  *'  Provided  always,  that,  in  such  inquiry, 
the  person  claiming  compensation  shall  always  be  deemed  to  be  plain- 
tiff, and  entitled  to  the  same  rights  and  privileges  as  plaintiffs  in  ac- 
tions at  law  are  entitled  to,"  Sect.  71  enacts,  that,  if  the  jury  should 
give  a  larger  sum  than  the  company  had  previously  offered  them, 
*'  all  the  costs  of  summoning  such  jury,  and  the  expenses  of  witnesses, 
shall  be  defrayed  by  the  company,  and  such  costs  and  expenses  shal} 
be  settled  and  determined  by  the  said  sheriff,"  &c.;  but,  if  the  verdict 
shall  be  for  the  same  or  a  less  sum,  one  moiety  of  the  said  '^  costs  and 
expenses "  shall  be  paid  by  the  party  disputing  with  the  company, 
and  the  remainder  by  them.  Sect.  72  enacts,  that  all  parties  with 
whom  the  company  shall  have  any  dispute,  shall  ent«r  into  a  bond 
to  prosecute  their  complaint,  ^*  and  to  bear  and  pay  their  proportion 
of  the  costs  and  expenses  of  summoning  and  returning  such  jury. 
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and  of  the  sommoniDg  and  attendance  of  wltnesaeSj  in  case  any  part       ompptmttim 

of  such  costa  and  expenses  shall  fall  ufion  them/'  

The  facta  were  as  follows ;^ — The  company  gave  notice  to  Norteys 
tliat  they  reqnlrtd  certain  of  hk  lands;  but  the  parties  did  not  agree 
as  to  price.  A  jury  was  eummaned  lie  fore  the  coroner  to  assess 
(^inpeQaaiion,  and  the  vaJue  of  the  land  was  assessed  at  8002/.^  and 
the  compensation  for  damage  at  1137/.  The  solicitora  employed  by 
Non^ys  made  out  their  hLU  of  costs  re^^ecting  the  negotiations  for 
tlw  purchase,  and  also  of  the  inquisition,  including  the  charge  of 
nrveyoTi  and  valuers  employed  by  Norreya  for  valuing  tkie  pre- 
mmm,  and  for  their  attendance  at  Preston  a&  witnesses  on  the  inquisi- 
tloii,  the  costa  of  drawing  the  brief,  counjsePs  fee,  and  the  solicitors* 
^t]g«s  for  attendance.  The  coroner,  in  taxing  the  bOl,  allowed  the 
forveyora'  travellings  expense*^  and  a  certain  amount  per  day  for 
Uieii  losi  of  time  In  viewing  and  in  attending  the  inquisition.  lie  also 
allowed  the  expeasea  of  the  other  witnesses,  some  charges  for  suni- 
monses  to  them^  and  his  own  expens*^ ;  bni  he  disallowed  all  the 
further  articles  of  demand  above  specjiied.  Lord  Dtnman^  C,  J*-^I 
feel  BO  difficulty  in  saying,  that,  if  there  were  an}'  words  to  warrant 
11^  I  ahould  not  scruple  to  give  these  clauses  the  largest  sense  that 
ha  been  contended  for.  It  is  extrenielv  unjust  thnt  nn  provision 
should  have  been  made  for  the  general  costs  in  a  case  like  this  ;  but  if 
the  statute  has  not  made  it,  we  cannot  supply  the  defect  (/).  Sections 
71  and  72  evidently  fall  short  of  what  is  demanded  ;  and,  therefore, 
we  must,  though  with  regret,  say,  that  the  mandamus  cannot  go.  In 
Rfx  V.  The  Justices  of  York  (^),  we  did  not  strain  the  words  of  the 
local  act.  That  provided  for  the  costs,  not  only  of  notices  and  pre- 
cepts, and  summoning  and  returning  the  jury  and  witnesses,  but 
"also  of  the  said  inquest,"  which  words  included  the  trial  and  the 
expenses  incurred  upon  it.  The  words  in  sect.  (SQ,  that  a  party 
claiming  compensation  shall  be  "  deemed  to  be  plaintiff,  and  entitled 
to  the  same  rights  and  privileges  as  plaintiffs  in  actions  at  law,"  were 
clearly  intended,  not  for  the  purpose  which  has  been  attributed  to 
them,  but  to  regulate  the  general  course  of  proceedings,  to  remove 
doubts  concerning  the  right  to  begin,  and  to  shew,  in  other  respects, 
how  the  inquisition  should  be  conducted.  Littledaky  Williams^  and 
ColeridgCy  Js.,  concurred.     Rule  discharged. 

(/)  Sec  now  8  Vict.  c.  18,  s.  52,  {y)  1  A.  &  E.  828  ;  ante,  255. 

post,  App.  128. 
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compmuatim  Reg.  v.  The  Sheriff  of  Warwieishtre,  (2  BaUwt^  Casety  661  ).3— Man- 

damns  requiring  the  sheriff  of  Warwick  to  review  the  taxation  o£  the 

Same  decision  as  costs  of  an  inquisition  held  hefore  him,  under  4  Will.  4.  c.  xiv.  for  the 


•Bte>sw>  purpose  of  assessing  compensation  to  W.  Parkes,  in  respect  of  land 

belonging  to  him,  which  had  been  taken  for  the  purposes  of  the  act 
by  the  Birmingham  and  Gloucester  Railway  Company.  It  appeared 
thatParkes  was  the  owner  of  certain  lands  taken  by  the  company  for 
the  purposes  of  their  act.  Parkes  having  complained  of  the  injuiy 
thereby  done  to  his  property,  the  usual  precept  was  issued  for  ascer- 
taining the  damages,  and  the  jury  assessed  them  at  620/.  The  sheriff 
subsequently  taxed  the  costs  under  the  83rd  section  of  the  act ;  and 
he  allowed,  amongst  other  items,  for  attendances  and  letters  of  the 
plaintiff's  attorney,  and  twelve  guineas  each  for  the  surveyors,  (who 
attended  one  day,  but  were  not  called  as  witnesses),  amounting  al- 
together to  78/.  6«.  It  was  now  contended,  on  behalf  of  the  company, 
that  the  sheriff  had  no  power  to  allow  these  items.  The  following 
dauses  in  the  statute  were  referred  to: — Sect.  78  directs  the  sheriff 
to  impannel'  a  jury  in  cases  of  disagreement  as  to  the  amount  of  com- 
pensation which  ought  to  be  paid  by  the  company:  ^Provided 
always,  that,  in  such  inquiry,  the  person  claming  compensation  shall 
be  plaintiff,  and  shall  have  all  such  rights  and  privileges  as  plaintifis 
in  actions  at  law  are  entitled  to."  Sect.  83  enacts,  '^  that,  in  every 
case  in  which  a  verdict  shall  be  given  for  a  greater  sum  than  shall 
have  been  previously  offered  by  the  company,  all  the  costs  of  sum- 
moning such  jury,  and  the  expenses  of  Y^itnesses,  and  of  the  bond  to 
be  entered  into  as  after  mentioned,  shall  be  defrayed  by  the  company, 
and  such  costs  and  expenses  shall  be  settled  and  determined  by  the 
said  sheriff,"  &c.;  '*  but  if  the  verdict  shall  be  given  for  a  less  sum 
than  shall  have  been  previously  offered  by  the  company,  one  moiety 
of  the  said  costs  and  expenses  shall  be  paid  by  the  party  with  whom 
the  company  shall  have  such  dispute,  and  the  remainder  by  the 
company,"  &c.  Sect.  84  enacts,  *'  that  all  parties  who  shaU  require 
a  jury  to  be  summoned  as  aforesaid  shall  enter  into  a  bond  to  pro- 
secute their  complaint,  and  pay  their  proportion  of  the  costs  and  ex- 
penses of  summoning  and  returning  such  jury,  and  taking  such 
verdict,  and  of  the  summoning  and  attendance  of  witnesses,  in  case 
any  part  of  such  costs  and  expenses  shall  fall  upon  them.  JViUiams, 
J. — It  might,  perhaps,  be  successfully  contended,  that  the  larger 
words  of  the  84th  section  are,  to  a  certain  degree,  to  be  considered  as 
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extending  the  hmguBgt  of  the  preceding  sectioti;  but,  admittiiig  that       OfmffumHm 
such  should  be  deemed  an  exteniiou  of  t]ie  other  sections^  it  seetna  to  — -* 

me  imposi^ible  to  carry  it  to  the  extent  contended  for  in  the  ai^- 
mtnU  In  ibi&  bOl  are  considerable  chart's  for  pdymenta  made  to 
iurrej'OTft,  who  have  been  ingtructed,  I  presume,  to  make  plfuis^  or 
something  oseftil  for  the  purposed  of  the  investigation,  aa  those  par* 
ties  do  not  appear  to  have  been  called  &a  witnesses;  nor  in  it  pre- 
tended that  the  J  reeetved  this  charge  qua  witnesses,  but  simply'  in 
the  character  of  surveyon^  which  la  not  at  all  within  the  mining  of 
the  aety  nor  within  the  langaage,  most  certainly,  of  the  larger  and 
more  extended  clause.  The  caae  of  Rex  v*  Gardner  (h)  plainly 
fihtws^  tha^  though  the  judges  were  anxious^  if  possible,  to  travel 
out  of  the  express  words  of  the  act,  they  felt  themselves  bound  hy 
^em ;  and  we  must  act  in  the  same  manner*  Coleridge^  J*^If  there 
had  heen  any  words  like  those  in  Me^  v<  The  Jmii<X3  of  iAe  Ciiy  af 
Teri'{i)f  those  words  would  have  relieved  the  case  from  all  dlffi* 
cully;  and  we  might  have  adopted  the  view  urged  upon  us,  as  the 
words  **  costs  of  the  inquest"  would  have  been,  in  common  under- 
atindingf  the  costs  of  the  inquiry,  and  that  would  have  let  in  the 
general  expenses,  as  in  an  ordinary  case;  but  there  are  no  such  words 
here-  It  appears  to  me,  that  the  ease  of  Re.^  \\  Gardner  is^conclusive. 
Bat  even  if  that  case  had  never  existed,  we  have  merely  to  deal  here, 
not  with  the  hardship  or  injustice  of  the  case  ;  but  the  simple  ques- 
tion is,  whether  the  charges  here  allowed  can  fairly  come  within  the 
words  of  those  sections  ?  It  seems  to  me  quite  impossible  that  they 
can,  even  taking  them  as  suggested,  and  which  is  giving  the  utmost 
benefit  to  the  applicant,  that  is,  taking  the  words  of  the  84th  section 
to  be  the  governing  words,  and  not  the  more  limited  words  in  the 
83rd  section.     Wightman^  J.,  concurred.    Rule  absolute. 

(A)  6  A.  &  E.  112;  ante,  256.  (i)  1  A.  &  E.  828;  ante.  265. 
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lUff.r.  7%€  Sheriff  of  Wanr-- 

damns  requiring  the  slieri  tV 

eottBof  aninqubition  hil  ■  _    _  .      _      , ,  r»  i 

inR.T.Gardnir«  ^    .  e;crii  before   the  Loros  Select 

aBte,s66L  pnipofleofassessiug  coniiM-  •/ 

belonging  to  him,  whl.ii  .      -  -•  '*/  '««^«««^  C4wi/?eiwafto;i  >r 

by  the  Birminghnm 

thatParkea  was  tl> 

the  purposes  (.:    i.      .1—.  -i  L843,  the  House  of  Lords  ap- 

thereby  doiu  '    •  .         uitutftee  to  take  into  consideration  the 

taining  the  <^        _  ^  >»  .^A^Mdiency  of  establishing  some  prin- 

E'^MlTw?^'    -*  ■  "-^  '"^  "^  °^®  ^  *®  o^nQT^  of  real  pro- 

jj^jj..  .  j^    ^.^^  ,«.  may  be  compulsorily  taken  for 

at*  ^.^.^ipi  vi.  public  nulways;  and  also  furtlier  to 

the  question  of  severance,  and  that 

:  and  to  report  to  the  House.     The 

-  ^  l^j^tirt  '««  made  to  the  House : — 

^^ wmiifirn  hftTe  met,  and  taken  into  consideration  the 

^  .,,^   ^^jMb^rMtwii  to  them.    They  have  summoned  witnesses, 

„ ,  n-tTTi  ^c  ^  ^T^nt  practical  experience  in  the  dealings 

.  ..^,^  ..Ik  /W^««or  oumpanies  and  the  landed  proprietors.     In  the 

.,.^^  .^  lu    iMMi  witnedses,  but  more  especially  in  those  of  Mr. 

■^^  ^^  vu  -^it^  .'X'  die  Eastern  Counties  Railway  Company,  and  of 

:^  .  -^r-|.  •  i  jUia  vtiluer  in  Kent,  will  be  found  ample  illustrations 

-i«  ^«kii«%  ■'«'  :htf  cnmaactions  between  the  parties. 

•«M4   tM  ;u«»iiott;»  of  ;wverance  and  damage,  however,  the  Com- 

«^«vi.%  -^^^  'A  ^union  that  it  is  impossible  to  establish  any  fixed  rate 

^^««  oi<»t  'M  iawji^  arising  from  severance,  and  other  injuries  to 

^^^^o,  .-^u  *>«  «BW«i»ed  and  compensated. 

%:ui  -««|HVC  to  the  land,  &c.  actaaUy  taken,  the  witnesses  who 
.^«v  .jk»iftu.ii«?u  4Cate,  that«  to  the  marketable  value  of  the  property 
.M^v»H  ^K^  ^'^  ^^  their  valuations,  a  percentage,  on  the  ground  of 
.K  xMt*  ^'lUK  wvmpuls<>ry.  The  amount  of  this  percentage  varies 
-K^LU  iK  >'-c«»of  the  different  witnesses,  whose  evidence  will  lie 
c«*M%.  u  :ltc  A^*{*vudix;  but  the  Committee  are  of  opinion  that  a 
•  «. »  )>t^'^  ^•vrv\'i'.i^t\  amounting  to  not  less  than  50/.  per  cent,  upon 
•K  ,i»<i»*.«a:  \aIuc,  ouiiht  to  be  given  in  compensation  for  the  com- 
t^«>i%>a  cti\^   10  whiv-h  the  :M?ller  is  bound  to  submit,  the  severance 
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tmi  tiM  dnNHA  Ninir  distinct  consideTBtions.    In  sonie  of  the  eri-  ATf«^ 

dOHM^  Itpttailtj  ^  Mr,    Duneaxiy   (post,  263),   it  appears  to  the      Omfp^^ntkm. 
Cmoiltltiti  tliAt  u  very  unfair  view  is  taken  of  the  injury  done  to 
|n»tirieli>rt,  and  of  the  compensation  duo  to  tbein* 

Tb9  Ccmmittee  are  of  opinion  that  many  cases  occur  in  which  it  is 
ntecfSftry  to  con^der  tlie  land,  &(*,,  not  merely  as  a  source  of  income, 
kit  is  the  subject  of  cKpensive  embeUtsbment,  and  subservient  to  the 
inj<»|rineQt  and  recreation  of  the  prDpnetor« 

Poblrc  advantage  may  require  all  these  private  oonsi derations  to 
be  sacriiiced^  but  as  it  is  the  only  ground  upon  which  a  man  can 
justly  be  deprived  of  his  property  and  enjoyments,  io^  in  the  <ms6 
rf  rdlwaysp  though  the  public  may  be  conaidered  ultitnately  the 
lunefB,  the  immediate  motive  to  their  construction  Is  the  inter^l 
of  the  speculators^  who  have  no  right  to  complain  of  btjing  obliged 
to  purchase,  at  a  somewhat  high  rate,  the  means  of  carrying  on  their 
fp^cuMion. 

It  is  also  to  be  observed,  that  the  price  of  the  land  purchased,  and 
Iki  compensation  for  that  which  is  injured,  form  together  but  a  small 
|ffoportion  of  the  sum  required  for  the  construction  of  a  railway,  so 
tbat  DO  apprehension  need  be  entertained  of  discouraging  tlieir  form- 
ation, bj  ca|!ing  upon  the  fiipt,*cnlators  to  pay  largely  for  the  rights 
which  they  acquire  over  the  property  of  others. 

In  the  course  of  the  Committee's  deliberations,  the  question  of  in- 
jury to  mineral  property  by  the  construction  of  railways  over  it,  was 
very  forcibly  brought  before  them ;  and  they  are  of  opinion,  that 
(notwithstanding  the  improvement  in  the  law  relating  thereto  made 
in  the  present  session)  it  is  one  which  requires  still  further  consider- 
ation ;  but,  as  they  did  not  deem  it  to  have  been  within  the  original 
scope  of  their  appointment,  they  do  not  think  it  advisable  to  make 
any  allusion  to  it  in  their  report,  beyond  recommending  it  most 
strongly  to  the  attention  of  the  House. 

The  Committee  are  also  of  opinion — 

1,  That,  before  any  road,  or  canal,  or  railway,  or  dock  bill  shall  be 
read  a  first  time,  there  be  laid  on  the  table  of  this  House  a  state- 
ment of  the  length  and  breadth  of  the  space  which  is  intended  or 
sought  to  be  taken  for  the  proposed  works,  and  to  give  up  which 
the  consent  of  the  owners  of  the  land  has  not  been  obtained ; 
together  with  the  names  of  such  owners,  and  the  heights  above 
the  surface  of  all  proposed  works  on  the  ground  of  each  owner, 

2.  That  a  return  shall  also  be  presented  at  the  same  time  of  the 
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Avorf^  ^  names  of  the  owners  or  occupiers  of  any  houses  situated  within 

three  hundred  yards  of  the  proposed  works,  who  shall  have, 
hefore  the  Slst  December  preceding  the  introduction  of  the 
bill  into  Parliament^  deposited  written  objections  to  the  said 
railway  with  the  public  o£Gicer  appointed  to  receive  the  plans  of 
the  said  railway  within  the  parish  or  township  in  which  their 
property  is  situate;  or,  if  the  railway  should  not  be  proposed  to  be 
carried  through  that  township,  in  the  one  through  which  the 
railway  is  to  pass  in  the  manner  objected  to  by  the  aboye-men- 
tioned  parties. 

8.  That,  where  any  party  or  parties  have  appeared  and  contested 
any  such  bills  at  the  bar  or  in  the  committees  of  the  House,  it 
shall  be  lawful  for  the  House  or  committees,  i^  in  their  discretion, 
they  shall  think  fit,  to  direct  the  costs  in  whole  or  in  part  of 
such  party  or  parties  to  be  paid  by  the  opposite  party  promot- 
ing the  bill  (f ). 

And  the  Committee  have  directed  the  minutes  of  evidence  taken 
before  them  to  be  laid  before  your  Lordships. 

The  following  are  extracts  from  these  Minutes: — 
29th  Mayy  1845. — The  Earl  Fitzwilliam  in  the  Chair, 
Mr.  Charles  Parker  examined : — 

You  are  the  law  agent  of  the  London  and  Birmingham  Railway 
Company? — I  am. 

Have  you  any  information  to  give  to  the  Committee  respecting 
the  rate  at  which  land  has  been  purchased  by  that  company  for  the 
purpose  of  constructing  the  railway  ? — I  can  give  the  Committee 
general  information ;  but  I  only  heard  late  last  night  of  the  appoint- 
ment here.  There  are  tables  being  made  out  of  the  average  price 
that  has  been  paid  for  land  upon  the  line ;  but  I  can  answer  any 
questions  and  give  any  general  information  upon  the  subject. 

Can  you  give  generally  any  information  to  the  Committee  as  to 
the  number  of  years'  purchase  at  which  the  land  was  purchased, 
keeping  that  question  entirely  distinct  from  the  question  of  severance 
and  damage  ? — I  think  it  is  hardly  possible  to  give  that  information 
through  the  line.    Generally  speaking,  those  agreements  are  made  in 

(0  Parliament  has  not  as  yet  adopted  either  of  the  above  recommendations 
of  the  Committee. 
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one  grom  sum  ;  they  are  sometimei  divided  afterwA^ds^  but  not  hy  nepgrt 

Kiy  mmns  generally.    Generally  speaking,  the   compenBation  and       o^mpm^imim. 
the  price  of  the  land  are  mixed  up  togetherp  ^^ 

Uare  you  any  idea  of  what  is  the  proportion  between  the  severance 
damage  and  the  value  of  the  laud  T — That  varies  in  dmoit  every  case^ 
£f  you  take  the  Hue  at  the  aide  of  a  field  the  damage  U  very  in- 
eousiderable,  coja pared  with  going  right  through  the  middle  of  it; 
and  tile  mvm  wiUi  buildings.  That  makes  a  great  variation  in  the 
eompenaation. 

Hare  you  ever  built  any  ferm  buildings^  In  consequence  of  your 
foiag  flo  near  the  old  ones  as  to  make  them  inconvenient  1 — We 
have  frequently  allowed  money  for  it. 

You  hare  never  done  it  youreelvea?^ — No-  I  think  that  it  ii  al- 
wAjf  hotter  done,  and  cheaper  done,  and  more  satisfactorily  done,  by 
the  parties  themselves;  but  I  have  had  the  buildings  accnmtely  va- 
lued, and  then  gone  to  the  parties^  and  «aid,  "  That  u  the  sum  w© 
are  told  it  wUl  cost  |  if  you  like  to  take  that  anin,  and  lay  it  out 
youraelf,  we  will  pay  you ;"  and  I  have  found  that  generally  pre- 
fetred, — I  may  my  universally. 

Although  you  oaunot  state  how  much  h  paid  for  severance^  can 
fou  etale  about  what  proportion  of  the  total  pHce  severance  fomu? — 
I  think  about  half.  It  varies  very  much  ;  hut  if  you  took  the 
average  of  all  compensations,  I  think  it  would  come  out  at  about 
half.  I  think  that  where  2000/.  is  paid  to  a  landed  proprietor,  in  the 
g:enerality  of  cases  about  1000/.  is  for  the  land,  and  1000/.  for  the 
compensation.  Of  course,  in  many  cases,  where  there  is  no  sever- 
ance, we  do  not  expect  to  pay  at  the  same  rate,  but  we  always  pay  a 
great  deal  more  than  the  market  value;  that  is  conceded  on  all  hands. 

The  severance  made  in  the  case  of  a  house,  or  of  a  gentleman's 
park,  would  be  infinitely  greater  than  the  severance  in  going  over  a 
field  where  a  flock  of  sheep  are  kept? — Yes, 

But  you  would  pay  a  severance  for  the  field? — Yes;  we  always 
pay  an  additional  sum,  either  in  the  price  of  the  land,  or  professedly 
for  severance,  in  all  cases. 

Mr.  John  Duncan  examined  :— 

You  are  solicitor  to  the  Eastern  Counties  Railway  ? — I  am. 

Can  you  state  the  number  of  years'  purchase  which  has  been 
given  by  the  company  for  the  land  required  for  the  construction  of 
the  railway  ? — It  has  depended  on  circumstances.  It  has  generally 
been  thirty  to  thirty-five  years'  purchase,   after  getting  at  the  net 
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R9port  rent ;  but  the  question  of  compensation  or  severance,  of  course,  varies 

tutu  Svidtttee  on       , 

in  every  case,  according  to  the  extent  of  damage  done. 

Do  you  think  that  you  could  inform  the  Committee,  by  referring 
to  documents  in  your  possession,  about  the  number  of  years'  purchase 
which  has  been  paid  for  land  absolutely  taken,  as  distinct  from  the 
questions  of  severance  and  damage  ? — I  have  no  doubt  of  that. 

Can  you  state  the  maximum  and  minimum  which  has  been  given 
with  reference  to  compensation  and  severance? — No;  there  is  cer- 
tainly neither  maximum  nor  minimum  as  guiding  rules. 

With  reference  to  the  value  of  the  land,  what  has  practically  been 
the  rule  you  have  acted  upon  ? — With  reference  to  the  value  of  the 
land,  I  know  that  the  general  rule  we  take  in  the  country  is  to  get 
as  nearly  as  possible  at  the  net  rent  paid,  or  the  net  letting  value,  and, 
having  got  that,  to  give  a  certain  number  of  years'  purchase  for  the 
compulsory  sale. 

How  many  years'  purchase  ? — I  have  said  thirty  to  thirty-five. 

Then  afterwards  you  add  to  that  what  will  be  required  for  com- 
pensation?— Yes.  In  towns  it  is  different.  Where  we  go  through 
property  in  towns,  we  do  not  give  the  same  number  of  years'  pur- 
chase for  buildings  as  for  land. 

How  many  years'  purchase  do  you  give  for  buildings  ;  for  houses, 
bams,  and  so  forth  ? — That  differs  very  much,  according  to  the  class 
of  houses :  it  runs  between  twenty  years  and  twenty-six  years. 

Do  you  pay  for  annoyance  besides? — We  pay  for  annoyance  besides, 
where  the  party  has  property  left  beyond  what  we  take.  But  where 
we  take  a  particular  owner's  house,  and  he  has  no  other  house  in  the 
neighbourhood,  we  simply  pay  him  the  value  of  that  house  so  pur- 
chased compulsorlly :  we  give  him  more  than  the  market  value  of  it, 
because  we  have  compelled  him  to  sell  it  to  us  for  our  objects. 

Was  the  dissentient  party  generally  satisfied  at  last? — I  should  say 
certainly.  They  had  only  to  employ  an  intelligent  surveyor,  and 
obtain  satisfactory  settlement  through  his  means.  There  is  no 
doubf  that  surveyors,  from  the  practice  of  the  last  ten  years  in  rail- 
way matters,  have  become  so  conversant  with  every  species  of  dam- 
age done  by  railways,  and  injuries  done  to  landowners,  that,  if  a 
landowner  chooses  an  intelligent  surveyor,  he  is  sure  to  get  his  case 
protected.  The  surveyor  goes  upon  the  land,  and  he  does  not  look 
merely  at  the  land  taken,  but  he  looks  deeply  into  present  and  future 
injury,  and  far  off  at  every  species  of  practical  damage  that  may 
occur,  and  makes  out  the  claim  of  the  landowner;  and  then  the 
surveyor  of  the  company  either  consents  to  each  item  of  claim,  or 
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dispatas  it  I  and  they  uUimakly  agree  upon  the  full  amoant  to  be        Ufrort 
paid :  and  all  thmt  ia  to  b«  dotie  by  the  company  for  the  landowner.         comfmimtivn, 

However  desttuctivc  to  the  comfort  and  happineaa  of  an  imrividual 
it  may  be  to  liave  a  railway  pass  rather  close  to  him,  unlesn  it  goea 
0Ter  lan^  that  belonp  to  himj  he  has  no  kind  of  claim? — I  tbink  it 
ii  »*  I  know  that  a  C4ise  has  occurred  under  our  railway  acts  of  Par- 
latmssit  where  damas^c  wm  done  to  an  adjoining  owner;  but  he  waa 
tot  actually  on  the  line  ;  he  wi^  not  in  the  book  of  reference.  We 
had  nothing  to  pay  him  for  going  over  his  land ;  we  simply  passed 
hy  him ;  and^  in  making  a  bridge  approach,  the  road  in  front  of  hia 
litmae  was  much  raised,  and  we  put  him  to  positive  inconvenience. 
I  remember  this  case  where  the  road  was  thus  raised  in  front  of  a 
gentleman*!  home; — He  used  to  go  from  his  garden  to  the  road 
upon  a  leTelf  but  after  this  alteration  ]w  had  to  come  out  of  his  gar- 
4en*gate,  and  walk  up  three  or  four  steps  to  reach  the  road,  H© 
was  not  an  owner  upon  the  line,  and  he  contended  unsuccessfully 
before  arbitrators  that  the  company  were  bound  to  pay  him  compen- 
Mtion*  But  I  know  that  since  that  case  the  courts  of  law  have  eon- 
^Tfied  the  railway  acts  bo  that  any  person  placed  in  a  similar  position 
is  entitled  to  compensation,  and  that  he  can  go  to  a  jury  to  settlo 
ifli4t  the  compensation  to  be  paEd  him  should  be  (ci).  But  if  a  gentle- 
man's house  is  merely  injured  by  the  noise,  or  in  respect  of  the  sight 
of  the  railway,  in  matters  of  that  kind  I  doubt  very  much  indeed 
whether  the  act  of  Parliament  would  give  compensation  to  such  a 
party:  you  must  have  something  more  close  in  point  of  injury  than 
that  as  to  groundwork  for  compensation.  In  the  case  I  have  men- 
tioned the  raised  road  was  quite  close  to  the  person's  dwelling,  and 
was  an  evident  and  palpable  mischief  to  him ;  but  in  the  case  of  the 
sight  of  the  railway,  or  the  noise  of  the  railway  trains  or  engine,  or 
matters  of  that  kind,  those  injuries  are  too  far  off  from  compensation 
for  the  acts  of  Parliament  to  reach  them ;  at  least  I  apprehend  so.  I 
apprehend,  that,  unless  the  owner  of  a  house  situated  in  the  position 
of  being  annoyed  by  the  sight  or  noise  was  an  owner  upon  the  line, 
he  would  not  be  able  to  recover  compensation. 

You  have  as  good  a  right  to  erect  an  embankment  opposite  a  per- 
son's house,  upon  land  which  belongs  to  you,  as  any  other  owner 
would  have  to  erect  a  house  there? — Yes,  for  the  public  object  Siinc- 
tioned  by  act  of  Parliament. 

(n)  See  ante,  213. 
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MtSSSaLtm     f'^''  .  .  r  iix  and  twent}-  years' purchase  :  r 

' "  .   >  ..uic  liouae  and  premises,  are  any  additioij 

.  ..  ii.j,»au*»  of  removing? — Yes;  we  always &^ 

.•:  .csuruyed. 

^ . .  .ur  the  annoyance  of  a  person  being  compelie-i 

i. *«t5 — That  is  covered  by  the  number  of  years' 

•  ^  .    a  a  aigher  rate  than  the  market  value,  to  cover 

^:^  «md  the  annoyance  of  moving. 
.>«  aw«k  ihat  the  average  rate  was  twenty  to  twenty-six 
...luj^^  is  that  a  rate  which  you  consider  higher  than 
.  ^  ^  ..vtf t — Certainly  it  is,  upon  our  line,  where  property  is 
«•  «.JAi*^  indeed. 
^^^  ^wumX  yoa  consider  the  average  market  price? — It  depends 
.^,  ..4M^  ot  property.    I  am  speaking  of  houses  in  London; 
:  csiNMoitch  and  Spitalfields,  and  thereabouts. 
^M..  w«i  «uite  how  many  years,  in  addition  to  what  you  consider 
.>.    Mfe^iijcb  price,  you  are  in  the  habit  of  giving  for  house  property? 
■j«^«%«ii,  that,  to  cover  the  compulsory  sale  and  annoyance,  and  so 
.^M^.HiyMUiiug  like  five  or  six  years'  purchase  is  added  to  the  actual 
.^KM^  vdiutf  of  the  house. 

'  iH-ii  the  market  value,  according  to  that  rate,  would  be  about 
4««.a  u>  twenty  years'  purchase? — It  depends  upon  the  property 
i«.  «iulHdy  «^)es  through.  In  the  property  which  the  Eastern  Coun- 
.c«  liaiUvay  goes  through  at  Shoreditch  the  houses  are  of  a  very 
*\\  description,  and  in  those  cases  the  property  is  not  worth  above 
^^«ubc^u  or  fifteen  years'  purchase. 

\ud  it  depends  also  upon  the  state  of  repair  of  the  property? — 
v't'rcuLuIy. 

L>o  you  think,  that,  upon  the  average,  the  houses  of  the  workmen 
lu  Spitalfields  are  not  worth  more  than  from  fifteen  to  eightci'ii 
>v<ftra'  purchase? — I  am  not  competent  to  give  an  opinion  on  tliat 
(»i>  iut. 

lu  the  case  of  large  houses  in  the  country,  tliat  certainly  would 
uot  «ltfiicribe  their  value? — It  would  not.  It  depends  upon  the  class 
itf  tenants,  and  whether  there  is  a  lease.  There  are  a  great  many 
dtttalU  which  must  be  looked  at  in  the  valuation  of  a  house.  If  the 
houMt  liaM  not  had  a  tenant  for  three  or  four  years,  you  cannot  get 
{\w  Hiiino  for  it  as  you  can  if  a  tenant  lias  a  lease  of  it  for  fourteen 
yourH,  who  is  a  responsible  tenant. 

llt'sidcs  which,  is  not  it  the  fact  that  a  large  country  house  never 
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^jE  a  rent  eqtial  to  its  coetl    For  example,  euppoee  a  house  coat  n^fMU't 

10,000/,,  it  woold  not  let  for  atove  200/.  a  year  in  the  comitry?^     *Oiw»>^mf£i?' 
Ymj  likely  not.  *^ — 

ThetiefoFe  thirty  years*  puicbase  npoo  en  eh  a  rent  as  that  would 
be  a  Te?y  inadequate  sum  to  pay? — There  u  no  doubt,  that^  If  a 
nOwftr  company  takes  a  house  that  has  cost  10jOO()/»,  tlity  do  not 
pay  10,000/.  for  it ;  they  only  pay  what  could  be  got  for  it,  what 
It  would  »ell  forj  together  with  the  additional  compensation  for 
Caking  it  cotopnlaorily. 

But  Boppoaing  you  turn  the  proprietor  out  of  his  house? — Parlla- 
mtnt  does  it. 

Oaght  you  not  to  pay  him  for  it? — We  do  compensate  him  to  the 
foil  extent  of  its  value,  and  a  good  deal  more-  If  he  wanta  to  pre- 
icrve  hie  hou^,  and  to  prevent  its  being  taken  for  a  public  work,  he 
auit  go  to  Parliament,  and  beg  their  protection  for  hia  house.  Par- 
lianient  gives  the  company  leave  to  go  through  it,  on  paying  what  it 
is  worth. 

Then  his  only  way  of  protecting  himself  h  to  get  the  bill  thrown 
oat? — To  get  the  liill  thrown  out,  or  to  make  the  company  deviate* 

He  may  he  quite  certain  that  you  will  not  pay  the  full  value  of 
tbe  house? — We  will  rtot  pay  what  it  Ci>st,  There  would  he  no  end 
to  that ;  we  might  pa}^  the  most  fanciful  prices. 

Supposing  a  person  had  spent  10,000/.  upon  building  a  house,  and 
he  had  not  been  able  to  live  in  it  since  he  had  built  it,  but  that  he 
had  let  it  to  a  tenant,  and  he  had  not  been  able  to  get  for  it,  at  the 
end  of  five  or  six  or  ten  years  since  it  had  been  built,  more  than 
lOO/.,  200/.,  or  300/.  a  year,  should  you  compensate  him  upon  the 
principle  of  taking  the  value  of  the  property  at  what  it  had  cost  him, 
namely,  10,000/.,  or  should  you  compensate  him  upon  the  principle 
of  taking  the  value  of  the  property  at  the  sum  it  let  for,  whether  it 
was  100/.,  200/.,  or  300/.  a  year?— There  is  no  doubt  that  we  should 
take  it  upon  the  latter  principle,  adding  anything  to  the  price  that  we 
thought  ought  to  be  paid ;  and  if  we  are  in  error  there  is  a  tribunal 
to  appeal  to,  namely  a  jury,  to  settle  whether  he  is  right,  or  whether 
the  company  be  right.  The  jury  give  him  as  much  as  they  think  fit, 
and  we  are  obliged  to  pay  what  the  jury  award.  If,  upon  the  evi- 
dence given,  they  choose  not  to  adopt  our  valuation,  but  instead  that 
of  the  house  owner,  we  are  obliged  to  submit  to  the  verdict;  but  he 
is  obliged  to  submit  to  it  if  the  jury  take  the  company's  view. 

In  a  case  where  a  railway  goes  in  front  of  an  old  ruin,  for  instance, 
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Repm  Grenroiae  Abbey,  or  Bolton  Abbey,  or  any  other  well  known  abbey,  and 

goes  near  it,  so  as  to  spoil  entirely  the  pictaresqae  effect  of  the  abbey, 
on  what  principle  do  you  compute  your  compensation? — ^I  am  not 
aware  of  any  such  case  ;  but  I  rather  think  the  company  would  be  ad- 
vised, and  that  they  would  consider  that  the  public  utility  must  prevail, 
and  that  they  should  pay  nothing  for  any  loss  of  beauty,  or  anything 
else.  If  a  company  went  through  the  grounds  of  the  proprietor  to 
whom  the  abbey  belonged,  or  if  they  went  so  near  the  ruin  as  to 
prevent  the  erection  of  a  house  on  the  same  spot  if  that  was  contem- 
plated, if  the  course  of  the  line  would  touch  his  pocket  injuriously, 
we  should  have  to  pay  for  that ;  but  I  think  that  for  the  mere  de- 
struction of  an  object  of  beauty  or  interest  we  should  not  have  to  pay 
anything.  If  a  party  went  before  a  jury,  and  there  was  any  claim 
set  up  of  that  kind,  we  should  fight  it  very  resolutely. 

On  the  ground  that  the  party  was  entitled  to  no  compensation  for 
injury  to  a  ruin? — Yes;  that  it  could  be  no  injury  to  his  pocket,  and 
therefore,  he  had  nothing  to  receive. 

However  hallowed  the  ruin  might  be  in  his  estimation? — That  is 
so.  He  must  come  to  Parliament,  and  pray  of  Parliament  not  to 
grant  a  bill  for  a  railway  to  run  near  so  beloved  a  place.  But  if  it 
was  a  beautiful  spot,  he  should  get  a  station  made  near  it,  and  turn  it 
into  building  land. 

Mr.  John  Clutton  examined:— 

Are  you  one  of  the  solicitors  of  the  South-eastern  Railway  Com- 
pany?— I  am  land  agent  of  the  South-eastern  Railway  Company. 

Can  you  give  any  information  to  the  Committee  respecting  the 
price  which  has  been  paid  for  the  land  taken  by  that  railway  com- 
pany, including  the  price  of  the  land,  compensation  for  severance 
and  other  damages? — Each  case  has  depended  upon  its  own  merits 
entirely  ;  I  think  the  total  sum  is  about  £600,000. 

For  how  many  miles  of  railway  is  that? — They  have  on  the  whole 
about  120  miles,  including  works  in  course  of  construction. 

That  is,  upon  the  average,  6000/.  a  mile? — Yes. 

Does  that  include  a  great  deal  of  house  property? — It  includes  the 
Bricklayers'  Arms  branch  and  the  Dover  terminus.  I  think  those 
are  the  largest  portions  of  house  property  taken  by  the  Dover  Rail- 
way. The  London  terminus  is  the  joint  terminus  of  the  three  com- 
panies, the  Dover,  the  Croydon,  and  the  Brighton. 

Then  6000/.  a  mile  would  be  considerably  larger  than  what  may 
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be  conaidcred  as  having  been  paid  for  land? — Yes ;  1  ahould  slate  that  ^bh 

ttioui  SOOOL  a  tuUe  would  be  the  average  upon  the  Dover  Railway,       ihrnpemmfiH! 
Including  the  branchy  for  laud  simply* 

II*>w  many  acres  a  mile? — It  varies  bo  mucli*  On  many  of  the 
bnuich  lines  it  has  not  exceeded  ten  axites  a  mile*  Upon  the  main 
linej  where  the  works  are  much  heavier,  I  suppose  the  quantity  boa 
beea  at  least  fourteen  to  fifteen  aeres  a  mile.  I  am  merely  giving 
&fkamm  oow^  1  have  not  gone  into  the  Bgnrefi  precisely « 

Can  jfm  give  to  the  Committee  more  detailed  and  accurate  in- 
fo rxBatioii? — If  your  Lordships  desire  it.  I  am  now  purcliasing  land 
f«f  tilt  Dover  Railway  Company,  which  would  cost,  I  suppose,  about 
3000^.  a  mile* 

That  is  mere  land  I — Kei^ly  so. 

That  comprises  both  the  severanee  and  compensation?^ — Yes ■  that 
is  upciH  the  Canterbury  and  Rainagate  and  Margate  branch.  I  can 
pre  accai^t«  information  as  to  those  two  branches*,  because  they  are 
more  particularly  in  my  recollection. 

In  «ome  part  of  the  Dover  Railway  is  not  th«  quantity  taken  leas 
than  tan  acrea  to  a  mlle^— I  do  not  think  we  take  m  little  as  that 
inywh^^p 

Not  near  the  coast?— In  many  places  near  the  coaat  we  have  taken 
a  great  deal  more  than  that.  In  all  the  part  between  Folkestone  and 
Dover  I  should  think  it  would  be  double  that  amount,  because  the 
cuttings  and  embankment  are  very  heavy  indeed  there. 

Wliat  is  the  usual  width  you  can  be  content  with? — I  never  saw  it 
taken  at  less  than  a  chain  wide,  and  that  would  give  eight  acres  to  a 
mile:  that  we  always  take  without  cuttings  or  embankments. 

IIow  many  years'  purchase  are  given? — I  have  universally  given, 
since  the  funds  have  been  at  their  present  price,  thirty-three  years' 
parchase  to  begin  with. 

How  many  years'  purchase  for  severance? — That  must  depend 
apon  the  amount  of  damage  done. 

How  many  years'  purchase  have  yo  ever  given  for  severance? — 
Many  hundred  per  cent,  in  some  cases.  I  will  mention  a  case,  in 
which  twenty-five  acres  of  land  were  valued  at  2500/.,  and  the 
amount  given  was  upwards  of  10,000/.  That  would  be  400/.  per 
cent,  upon  the  value  of  the  land  for  severance  and  consequential 
damage. 

In  the  ordinary  case  of  going  through  a  farm,  where  you  cut  a 
field  in  half,  and  pay  100/.  an  acre  for  thirty-three  years'  purchase 
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I  Sgg^ ^^'  ^®  ^^»  what  would  yoa  expect  to  pay  for  the  severance  for  di- 
viding the  field,  besides  the  purchase  of  the  landl — ^I  do  not  think  any 
general  rule  can  be  laid  down;  it  depends  upon  the  situation  with 
reference  to  the  homestead^  and  with  reference  to  roads. 

And  with  reference  to  water? — I  think  there  are  clauses  in  every 
railway  act  I  have  seen,  that  the  company  shall  provide  an  equal 
quantity  of  water  to  that  cut  off.  We  do  not  generally  take  that 
into  our  estimate;  we  generally  provide  it. 

In  some  cases  is  not  that  almost  impossible? — ^Then  we  pay  for  the 
loss;  because,  whether  it  is  one  acre  or  100  cut  off,  of  course  the 
amount  of  damage  done  must  depend  upon  that.  In  estimating  for 
lines  of  railway,  when  I  give  evidence  before  Parliament,  I  always 
estimate  twenty-five  per  cent,  for  a  forced  sale,  and  fifty  per  cent 
for  severance,  putting  in  the  first  instance  a  high  value. 

Putting  in  the  first  instance  thirty-three  years'  purchase^  then 
twenty-five  per  cent,  for  forced  sale,  and  fifty  per  cent,  for  severance? 
— ^Yes.  In  some  instances  the  severance  will  be  100  or  200  per  cent, 
in  other  cases  nothing;  depending  entirely  upon  the  circumstances 
of  each  case. 

In  that  case  where  10,000/.  was  given,  was  that  given  to  ward  off 
opposition,  or  on  account  of  the  detriment  that  was  done  to  the  place? 
— The  amount  of  the  injury  was  determined  by  reference,  and  I  pre- 
sume the  referees  took  into  their  consideration  the  damage  done  to  the 
estate. 

You  attribute  it,  then,  to  the  detriment  that  was  done  to  the  place, 
and  not  to  the  object  of  warding  off  the  opposition  of  the  individual? 
— Perhaps  I  should  make  myself  better  understood  by  giving  this  ex- 
planation. The  case  was  mentioned  of  my  Lord  A. ;  I  think  I  had 
better  adhere  to  that  case.  The  agreement  was  entered  into  prior  to 
the  passing  of  the  act,  the  company  undertaking  to  pay  all  the  costs. 
It  was  referred  to  two  arbitrators  and  an  umpire,  a  barrister:  they 
heard  evidence  upon  the  case,  and  gave  their  award  of  11,000/.  I  think 
I  can  state  that  the  value  of  the  land  was  about  100/.  an  acre;  that 
would  amount  to  about  2800/.  The  difference  was  made  up  of 
damage  to  the  estate  generally,  and  to  the  mansion  more  particu- 
larly; that  would  be  about  8200/. 

How  near  did  the  railway  pass  to  the  mansion? — I  think  it  was  a 
third  of  a  mile.  There  was  a  turnpike-road  between  the  railway  and 
the  mansion. 

Can  you   form  any  judgment  what  proportion  in  general  the 


COMFAMY*8   POWERS    TO    TA:£E    LANDS.  271 

iHiouBt  irlrf  n  far  damacB  and  severance  bears  to  the  v^ne  of  the  Ri*p>rt 

Unai-^in  the  estimate  for  the  cona traction  of  a  railway  I  estimate      Om^f^imtwtu 
fiftj  per  cent*  upon  the  cost  of  the  kiid  for  severance  and  damage^ 
<xoip4  m  some  extraordinary  caae«,  and  then  1  always  put  on  an 
iQunmt  beyond  ih&t,  depending  upon  the  injury  done. 

Yim  «y  Uiat  you  never  take  leas  than  twenty-two  yards:  w]mt  i& 
the  aivolate  width  uaed  for  the  two  lines  of  rail? — Four  feet  eight  and 
«  half  b  the  gatige  of  the  Dover  line ;  and  you  require  about  five  feet 
btlfrMii  th0  two  lines  of  railway,  and  ahout  half  that  width  on  eac-h 
id*  df  til*  milway  simply  for  l>aUastbgj  making  about  twenty  feet 
fortht  naete  ballaating  and  the  rails, 

Siippcmng  it  is  upon  a  level^  do  yon  still  require  that  space  on  eekch 
ttde?— We  make  a  small  bank  on  each  side,  besides  a  ditch.  The 
cocapftiiiei  generally  suffer  great  inconvenience,  when  the  railway  is 
sot  wi4«  enough  for  the  workmen  to  work  during  the  passing  of  the 


In  cutting  through  hilla  what  width  do  you  take?— It  depends 
upon  the  depth  of  tlie  cutting,  and  upon  the  angle  at  which  the  side 
fril]  »t«]ld. 

Th#  qntvtion  refers  to  the  railway  line  itself? — We  take  the  samo 
Width  for  thi?  railway  line,  and  add  to  that  the  width  of  tlie  embank- 
ment or  the  cutting. 

You  said  that  thirty-three  years'  purchase  was  what  you  generally 
offered  on  the  part  of  the  company.  What  is  the  ordinary  selling  price 
of  land  in  Kent? — I  should  say  that  in  the  Weald  of  Kent  the  ordi- 
nary price,  before  the  construction  of  the  railway,  was  five  or  six  and 
twenty  years*  purchase.  I  think  I  stated  that  thirty-three  years' 
purchase  was  only  since  the  high  price  of  the  funds.  The  formation 
of  the  railway  has  increased  the  price  of  land  in  the  Weald  of  Kent 
about  two  years'  purchase. 

What  is  the  average  rent? — I  should  say  1/.;  I  am  speaking  of 
the  Weald  of  Kent.  Before  the  funds  wei-e  at  their  present  price, 
the  amount  offered  by  the  company  was  thirty  years'  purchase 
for  the  value  of  the  land ;  seven  and  a  half  years  for  compulsory  sale, 
and  fifteen  for  severance :  making  fifty- two.  Since  the  funds  have 
been  at  100,  we  have  paid  thirty-three  years'  purchase  for  the  land, 
eight  and  a  quarter  years'  purchase  for  compulsory  sale,  and  sixteen 
and  a  half  for  severance. 

Do  you  know  of  any  instance  of  a  residence  being  injured,  the 
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Report  owner  of  which  had  no  property  on  the  line? — I  think  it  depends 

compttisatkm.      entirely  upon  the  class  of  residence. 

Do  you  know  of  any  instance  where  the  owner  has  complained 
that  his  residence  has  been  injured,  having  no  property  on  the  line? 
— ^I  think  I  have  known  instances  of  gentlemens*  reddences,  where 
a  complaint  has  been  made  of  injury;  but  I  do  not  think  they  were 
injured  after  the  formation  of  the  railway.  During  the  construction 
there  is  no  doubt  they  were  injured  to  some  extent. 

In  those  cases  did  you  consider  yourselves  bound  to  take  into  con- 
sideration their  complaints  and  claims? — Not  at  all ;  that  would  open 
80  wide  a  field,  that  it  would  be  impossible  for  any  company  to  con- 
struct their  works  if  that  field  were  opened.  After  the  passing  of  the 
act  they  could  have  no  case,  because  I  might  construct  a  factory,  or 
I  might  construct  anything  else  upon  my  own  land,  which  might  be 
a  greater  nuisance  than  this  railway.  If  you  opened  that  case  at  all, 
you  might  have  to  compensate  every  man  within  ten  miles  of  the  line. 

In  the  case  of  the  Brighton  Railway,  did  they  give  laige  sums  of 
money  for  the  right  to  make  tunnels  through  the  hills? — Yes;  in  two 
cases  they  took  other  land,  as  well  as  the  right  to  tunnel  under. 

Supposing  a  railway  cuts  through  a  hill  for  the  length  of  a  mile ; 
upon  what  principle  would  you  value  the  loss  to  the  proprietor  of 
the  land? — I  think  I  should  value  it  as  any  other  land  taken. 

The  tunnel  does  not  hurt  the  land  above? — I  never  saw  any  case, 
except  at  Primrose-hill,  (where  the  spoil  was  all  carried  away),  where 
it  did  not  do  material  damage  to  the  land  above ;  nearly  the  whole 
material  of  the  tunnel  goes  to  the  top. 

Suppose  a  tunnel  under  a  town? — Then  the  material  must  be  all 
carried  away.    I  was  speaking  of  agricultural  land. 

Have  there  been  any  cases  to  your  knowledge  of  a  tunnel  under  a 
town? — Yes. 

How  have  the  householders  been  compensated  in  that  case? — In 
the  case  to  which  I  have  just  referred  they  are  now  constructing  the 
tunnel  without  an  act  of  Parliament.  We  were  obliged  to  purchase 
the  right  to  pass  under  the  houses,  simply  because  the  soil  belonged 
to  the  owners.  "We  paid  very  small  sums  for  it  We  paid  each  man, 
I  think,  401, ;  and  in  the  cases  of  parties  having  larger  houses,  of 
course,  they  were  paid  somewhat  more. 

How  deep  below  the  level  is  it? — Sixty  feet. 

Uow  were  those  houses  supplied  with  water? — They  have  all  wells. 
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Are  Foo  below  the  level? — We  ore  below  the  level.    We  have  en-  n^pi^rt 

Vint  iSvi4ef»ct*  dn 

teied  mto  &  covenant  with  each  of  the  piirtiea  to  supply  the  tiaxne      Qmfi^nmthm. 
iptvatiiy  that  they  bad  before,  if  they  requijied  it«    li  is  upon  the 
rimbridge  Wells  bmncb. 

With  respect  to  the  stancllng  orders,  is  there  not  now  a  sort  of  nniler- 
■tanding  between  railway  c4Jmpttnit?s  that  it  is  not  professtonal  to  op- 
|N»e  each  other  upon  the  standing  orders? — I  think  it  is  understood 
iliat  where  bills  are  not  opposed  they  are  sur«  to  get  through  the 
itanding  orders ;  and  when  they  are  oppoaed  there  are  gteat  doubts 
about  it;  probably  one  being  quite  oa  accurate  as  the  other ^ 

Is  it  not  the  understanding  that  railway  company  A*  opposing  the 
brwifh  of  railway  company  B>  would  not  think  it  profeesional  to  op- 
pose it  on  the  standing  orders? — I  was  not  aware  that  there  was  any 
Implied  uixderttanding  of  tliat  sort. 

Is  it  not  the  fact  that  there  is  scarcely  a  lailway  bill  of  any  length 
that  eTcr  has  complied,  or  ever  will  comply,  strictly  with  the  stand- 
mg  OEdera? — It  is  quite  impoisible-  I  am  acting  now  under  one  w  liicli 
pond  in  the  last  session  of  parliament,  and  I  should  think  there  are 
it  least  one^fiRh  of  the  fields  put  down  to  wrong  names;  and  that 
pBed  simply  because  no  one  opposed  It*  Now  there  are  other  bills 
which  I  know  have  been  thrown  out,  which  had  not  one  quarter  of 
the  objections  which  there  were  to  that  bill. 

Do  you  think  it  necessary  always  to  enter  strictly  into  the  title  of 
the  land  you  take? — That  is  not  my  department ;  I  am  not  the  soli- 
citor. The  only  answer  that  I  can  give  is,  that  railway  companies 
do  not  require  a  selling  title ;  they  simply  require  a  holding  title, 
not  a  market  title. 

Do  you  know  whether  the  railway  companies  pay  the  expense  of 
all  that? — Entirely,  in  all  the  arrangements  that  I  have  had  to  do 
with. 

Supposing  a  house  had  cost  10,000/.,  and  had  been  finished  last 
year,  and  that  your  railway  came  through  it,  what  compensation 
would  you  give  the  owner  of  that  house ;  would  you  give  him  the 
amount  of  the  money  that  he  had  so  expended? — Yes;  and  something 
more. 

You  would  not  take  the  house  and  give  him  thirty  years'  pur- 
chase upon  200/.  which  might  be  the  rent  he  might  get  for  it,  but 
you  would  take  into  consideration  the  amount  of  money  which  he 
had  just  laid  out  upon  it? — I  think  you  must  as  nearly  as  possible 
place  the  man  in  the  same  position  as  he  was  in  before  the  railway 
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itaMrr  came.    I  think  no  railway  company  ahonld  inflict  a  hardship  upon  a 

private  individual  if  they  can  ascertain  the  facts. 

Would  you  not  also  allow  something  for  the  annoyance  of  b«ng 
removed? — Yes ;  if  he  had  the  year  before  expended  10,000/.  for  his 
own  comforty  and  the  company  come  and  take  that  property  away,  I 
should  say  he  should  have  something  beyond  the  10,000/.  for  his 
removal. 

31  May^  1845.-7^  Eakl  Fitzwilluh  Ip»  iht  Chair. 

Mr.  Edward  Driver  examined  :^- 

You  are  a  surveyor? — I  am. 

Can  you  give  the  committee  any  general  information  respecting 
the  rates  at  which  land  has  been  purchased  by  railways,  distinguish- 
ing the  price  of  the  land  from  the  severance  and  damages? — I  think 
I  am  in  a  situation  to  give  your  lordships  information  upon  the  Great 
Western  line,  in  which  I  was  concerned,  having  purchased  about  the 
first  sixty  miles  from  London,  and  the  portion  of  it  from  London  to 
Maidenhead.  I  gave  evidence  upon  that  before  Parliament,  and  sub- 
sequently treated,  and  purchased  the  same,  and  kept  an  account  of 
the  result;  and  I  can  give  that  information.  The  quantity  of  land 
was  190  acres  from  London  to  Mudenhead.  My  estimate  and  evi- 
dence before  Parliament  upon  the  average  was  208/.  an  acre,  in- 
cluding every  description  of  expense.  I  found  afterwards,  by  taking 
out  the  figures,  that  it  came  to  the  following  result: — ^that  117/.  an 
acre  was  the  cost  for  the  land  only;  but,  including  the  severance,  it 
was  194/.  an  acre. 

That  would  make  the  severance  77/.  ? — Yes ;  and  the  tenant's  in- 
terest was  15/.  That  produced  an  average  of  209/.  an  acre  for  the 
land  and  severance  and  tenant's  interest,  my  evidence  having  stated 
before  Parliament  an  average  of  about  208/.,  so  that  I  was  within  1/. 
an  acre  of  my  first  e8timate,shewing  that  I  had  formed  a  tolerably  cor- 
rect estimate.  Upon  general  principle,  my  mode  is  this  : — to  charge 
the  land  first  at  the  full  rent ;  if  it  is  worth  85^.  an  acre  I  should  call 
it  40*.  an  acre.  I  then  put  it  at  thirty-three  years'  purchase.  I  add 
a  fourth  to  that  for  compulsory  sale,  making  forty-one  years  and  a 
half.  Then  1  find  a  moiety  more  must  be  added,  making  sixteen 
years  and  a  half  purchase  more,  to  cover  severance,  which  makes 
fifty-eight  years'  purchase ;  and  I  have  generally  said  that  it  comes 
to  sixty  years'  purchase  to  cover  every  thing. 

Have  you  ever  been  employed  as  an  arbitrator? — Yes,  in  several 
cases. 
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f  Eitidence  oH 


Baxt  jou  fouad  that  your  eoUeagnes  have  thought  that  thb  wa^  a 
%ht  |>riiicipk? — I  have  found  that  they  may  have  aaked  more  ;  but       c^^mpmmti^m. 
they  have  always  hem  satisfied  when  the  merdict  has  been  to  thia 
imount* 

Have  ike  gcntlem^ti  that  you  have  met  with  in  that  way  admitted 
th«  paindples  you  ha^e  juat  Mated  7^ — Quito  so* 

Thk  waa  at  the  cotnmeticemeut  of  the  Great  Western  BaOway  ? 
— Y«a. 

There  waa  more  opposition  then  to  the  sale  of  land  foriailwaypur- 
poaes  than  there  m  now? — W©  wanted  to  pay  the  full  fair  price  for 
e?ery  thing.  We  had  o^ly  two  juriea  in  the  whob  of  the  distance 
between  Loudon  and  Maidenhead,  and  those  were  both  very  different 
emm ;  they  were  market  gardens,  where  the  profits  were  very  enor- 
mous. The  grower  or  occupier  shewed  the  produce  of  peara  and 
applet,  and  what  they  could  get  for  them  in  Covent'gaTden  market. 

Would  you  not  say  that  that  is  rather  valuable  loud  upon  the 
gmtat  part  of  th«  line  to  Maidenhead?— It  is  more  valuable  than 
Qpcm  the  Brighton  line ;  but  I  valued  upon  the  Brighton  line  also. 
1  am  quite  aatisfied  that  this  mode  of  ealculation  would  ensure  full 
J!^oe  to  the  landowuera^  without  iatroducing  any  &ncy  value  or 
e^tmvagant  demands. 

You  do  not  take  into  consideration  that  the  property  of  the  indi- 
vidual is  most  likely  benefited  by  the  railway? — I  think  not. 

It  is  no  doubt  your  opinion  that  landed  property  is  generally  very 
much  improved  in  value  by  having  a  railway  run  through  it? — I 
think  it  is ;  I  think  it  has  equalized  the  value  of  land  very  much. 

In  letting  land  for  building  purposes  upon  large  estates,  the  ground 
rents  fixed  have  some  reference  to  what  are  expected  to  be  the  profits 
of  the  builders? — In  that  case  the  locality  is  the  inducement  to  the 
person  to  take  the  land,  and  therefore  it  does  afiect  the  value ;  but 
that  is  a  sort  of  private  agreement  between  parties. 

Does  not  the  railway  stand  very  much  in  reference  to  the  land 
upon  which  it  is  placed  in  the  same  relation  that  houses  do  to  the 
land  upon  which  they  are  built? — As  far  as  residences  go,  I  think 
it  does. 

Supposing  that  a  railway  was  to  go  through  a  gentleman's  resi- 
dence that  he  had  just  finished  at  the  expense  of  10,000/.,  how  should 
you  value  what  he  ought  to  have  ;  should  you  do  it  by  reference  to 
that  cost  of  10,000/.,  or  upon  what  principle?— If  I  felt  that  the  rail- 
way had  prejudiced  him,  either  as  to  letting  or  as  to  sale,  I  should 
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Amrf  exercue  my  judgment  in  considering  what  would  be  the  amount  of 

the  depreciation  on  this  account. 

Suppose  it  goes  through  the  house  and  destroys  itT«-I  should  pay 
him  the  full  cost  of  the  building. 

And  the  yalue  of  the  land  it  stood  upon? — ^Yes ;  and  compensation 
for  any  inconvenience  he  sustained  besides,  or  disappointment. 

In  the  case  of  taking  a  gentleman's  residence  in  that  way,  would 
you  be  guided  by  the  amount  of  money  he  had  just  expended,  or 
would  you  be  guided  by  the  rent  which  you  might  think  that  gen- 
tleman might  get  for  the  house  if  he  let  it? — I  think  I  should  be 
guided  by  the  money  he  had  spent,  thinking  that  the  railway  com- 
pany ought  to  pay  for  the  whole  amount  of  the  loss  he  had  suffered. 
I  believe  that  has  always  been  the  case. 

Yeu  do  not  consider  the  letting  value  of  the  place  to  be  the  real 
criterion  of  its  value  to  the  owner  ?«-Certainly  not ;  and  particularly 
with  reference  to  a  residence. 

You  do  not  consider  that  any  laige  country  house  lets  for  anything 
like  the  money  which  it  has  cost  to  erect  it? — Certainly  not.  Cren- 
Uemen  are  always  desirous  of  letting  their  houses,  if  they  can  get  a 
good  tenant,  at  a  very  moderate  rent,  in  order  to  ensure  the  house 
being  kept  warm.  I  have  houses  which  I  should  be  glad  to  let  upon 
those  terms.  A  house,  if  untenanted  during  the  winter,  sufiers  most 
materially. 

It  may  frequently  happen  that  a  landed  proprietor  of  considerable 
fortune  may,  from  temporary  circumstances,  wish  to  let  a  residence 
for  two,  three,  or  live,  or  a  short  term  of  years,  in  which  case  the  rent 
he  gets  is  no  criterion  of  the  value  of  the  property? — Certainly  not. 
I  should  think  the  rent  would  hardly  be  the  interest  of  the  value  of 
the  materials  to  be  sold,  it  is  of  so  little  consequence. 

What  was  the  average  money  that  the  land  between  Shoreham  and 
Chichester  cost? — I  have  not  the  means  of  telling  the  average  very 
accurately ;  but  I  should  think  it  will  amount  to  an  average  of  be- 
tween £220  and  £230  an  acre. 

It  goes  through  parts  of  the  best  land  in  the  county  of  Sussex  ? — 
It  goes  through  very  fine  agricultural  land. 

Do  you  think  that  the  circumstances  which  guided  you  in  coming 
to  fifty-eight  years'  purchase  would  equally  guide  you  now  if  you  had 
to  do  it  again? — Precisely.  I  have  gone  upon  the  same  principle  in 
valuing  from  Brighton  to  Chichester. 

In  that  distance  to  Maidenhead,  can  you  state  what  was  the  lowest 
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raJae  of  &tiy  particular  lands,  and  what  was  the  biirhest  value  of  any  R^pm* 

pofticulai  lauds? — In  that  dbtrict  there  was  some  very  good  laud  ;      cbmpenmttvm. 
perhaps  the  avetnge  would  be  about  60s^  an  acre  as  the  rtnial  for  agri- 
cnitura]  purposee,  and  I  do  not  think  any  was  nnder  dO«« 

Would  you  think  it  adriiablo  that  a  mininmni  number  of  years* 
piifcbaae  ahonld  be  laid  down  below  which  no  laud  should  be  taken  by 
&  nllway  company  ?^ — I  think  fifty -eight  years'  purchaee  would  be  a 
rtiy  fiiO  price  to  fix  as  a  minixnum. 

There  are  many  cm^  m  which  there  in  no  payment  required  for 
s^TersDceT— There  are  some  caaetj  certainly, 

la  those  cases  would  it  be  fair  to  put  fifty-eight  yearf*  purchase  as 
Uie  price? — No,  I  do  not  think  it  would ;  nor  do  1  think  it  poe»ibie 
lo  make  any  geueral  rule  applicable  to  every  case,  Kyon  take  the 
comer  or  a  portion  of  a  field  it  may  do  not  a  shilling  damage  beyond 
theeiiteut  of  land  taken. 

You  do  not  think  a  minimum  price  necessary  for  the  protection  of 
the  luiall  landed  proprietors? — I  am  quite  sure  there  is  no  occasion 
for  it*  Eailway  companies  are  always  anxious  to  pay  liberally  fo'r 
ETery  thing  they  take. 

Besides^  does  not  your  view  of  the  compensation  which  ought  to  be 
pv^n  depend  very  much  upon  the  shape  of  the  ground,  whether  the 
railway  passes  it  upon  a  level,  or  upon  an  embankment,  or  in  a  cut- 
ting?— I  do  not  think  that  aflfects  it  much,  because  if  it  is  upon  an 
embankment  they  must  provide  communications,  and  if  it  is  upon  a 
level  they  can  do  no  more.  It  more  affects  it  when  it  cuts  the  estate 
or  the  field  diagonally.  Sometimes  it  goes  in  a  parallel  line  with  the 
boundary  of  the  field,  without  doing  half  so  much  damage  as  in  the 
other  case. 

Though  the  compensation  for  severance  must  be  uncertain  in  its 
amount,  the  number  of  years'  purchase  on  a  full  rent  is  a  certain  fixed 
quantity? — Yes. 

So  also  is  the  addition  to  be  made  to  that  upon  the  ground  of  the 
sale  being  compulsory? — Yes. 

Have  we  not,  then,  composed  of  those  two  items,  a  fixed  total  ? — 
I  do  not  see  any  objection  to  that ;  that  would  be  forty-one  and  a 
half  years'  purchase  for  the  first  purchase  of  the  land,  independent  of 
any  compensation  for  the  severance. 

Here  then  we  have  a  fixed  quantity  ? — Yes  ;  but  I  wish  my  obser- 
vation to  be  understood  to  refer  to  freehold  land. 
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ftfwrt  You  spoke  of  forty-one  and  a  half  yeaxB*  pnichase  as  being  upon  a 

foil  lent;  do  yon  think  it  would  come  to  something  like  forty-five 
upon  the  actual  rent  paid? — I  think  not. 

Take  the  case  of  an  acre  of  larch  plantation,  twenty  years  old,  of 
thriying  trees ;  how  would  you  yalue  that  ? — ^That  would  be  a  ^>edal 
case,  and  it  would  require  particular  consideration.  The  yalue  of  that 
must  be  the  timber. 

The  timber  may  be  worth  not  above  100?.  an  acre,  yet  in  fifty  years 
more  it  might  be  worth  1000^?— This  is  just  one  of  those  cases  in 
which  I  do  not  think  it  is  possible  to  provide  a  general  rule. 

But  in  that  case  it  would  be  the  price  to  be  paid  for  the  timber, 
and  that  price  would  depend  upon  the  probable  increasing  value 
of  the  timber  1— A  plantation  of  firs  is  a  veiy  uncertain  thing,  cer- 
tainly. 

It  is  in  the  nature  of  a  reversionaiy  interest? — Yes ;  and  has  a  great 
deal  to  do  with  the  fluctuation  of  price. 

In  a  private  agreement  between  an  owner  of  land  and  a  builder, 
who  is  about  to  speculate  upon  it,  the  ground  rent  will  to  a  great  de- 
gree vary  according  to  the  expectation  that  the  builder  may  have  of 
more  or  of  less  profit.  Does  not  the  same  principle  apply  to  any  other 
woik  which  may  be  taken  upon  the  speculation  of  private  individual^ 
whether  they  be  simply  individuals  or  united  together  in  the  form  of 
a  company  ? — I  think  in  railway  companies  there  is  no  analogy  what- 
ever with  building  speculations,  or  with  turnpike  roads  or  other  public 
improvements,  because  railway  companies  are  so  organised  that  the 
public  cannot  derive  any  advantage  from  them  or  firom  their  con- 
tiguity, except  where  there  are  stations ;  therefore  you  can  make  no 
advantage  of  railways  as  you  would  of  turnpike  roads  going  through 
estates. 

Then,  if  that  be  the  case,  that  nobody  can  avail  himself  of  the  ad- 
vantage of  a  railway  except  at  particular  points,  does  it  not  follow 
from  that  that  the  landowner  whose  property  is  taken  for  such  spe- 
culations has  a  greater  claim  to  consideration  on  the  ground  of  the 
large  profits  to  be  made  by  those  speculators  than  if  those  profits  are 
likely  to  be  small? — I  may  observe  that  the  mode  of  computing  for 
railways  at  fifty-eight  years*  purchase  applies,  because  in  the  case  of  a 
railway  there  is  no  collateral  advantage  to  be  derived  from  it ;  whereas 
if  it  was  a  turnpike  road  going  through  the  same  estate,  I  should 
never  consent  to  pay  fifty-eight  years'  purchase  for  it,  because  I  should 
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my  Ihe  &dT&ntage  io  the  owner  from  the  formation  of  the  tnrapikfs  Repwi 

road  would  be  such  that  he  ought  to  giv«  the  land  without  any  priee^      ormf^etui^mfH, 
at  leut  in  some  cases  euch  a  course  might  he  deemed  advisable.  ^^— 

Them  jon  do  not  coofiider  that  the  tr&Ter3ing  of  ao  agricultnml 
ectate  by  a  railway,  unless  it  happens  to  be  in  the  immediate  neigh^ 
botiriiood  of  a  flt&tiont  is  adrantageous  to  the  land  1 — No,  I  do  not 
think  it  is. 

Then  does  not  that  form  an  argument  in  favour  of  the  price  to  he 
l^d  to  the  landowner  whose  land  is  to  be  sacrificed,  vaiying  to  a  e«r- 
tain  degr^  according  to  the  profits  which  it  is  expected  that  the 
lailway  company  may  make? — I  do  not  know  that  I  have  the 
mmas  to  answer  that  queaHou,  from  having  formed  no  opinion  upon 
that  vnhjeet.  It  does  not  appear  to  me  that  there  ongkt  to  be  any 
extra  prie^  given  on  that  account,  certainly ,. 

Do  you  know  any  ease  where  a  pereon'a  reeidenoe  has  been  injured, 
and  the  owner  of  that  residence,  not  having  any  property  actually  on 
the  line,  has  been  compensated  for  the  injury  to  his  residence  ? — 
Non«  I  that  principle  has  never  been  admitted  at  all» 

Have  you  known  any  instencee  where  eonaiderable  injury  haa  been 
iboe  in  tlmt  way  ? — I  do  not  think  I  have  known  any. 

Mr,  Jb^n  Crump  examined : — 

Are  you  a  land  valuer? — Yes. 

In  what  part  of  England  ? — In  the  eastern  division  of  the  county 
of  Kent  principally. 

Where  is  your  residence  ? — My  residence  is  in  the  Isle  of  Thanet, 
in  the  parish  of  Margate. 

In  cases  where  there  are  none  of  those  peculiarities  to  which  you 
have  previously  alluded  in  the  situation  of  land,  how  have  you  pro- 
ceeded in  your  valuations  of  the  land  where  there  has  been  a  differ- 
ence of  opinion  between  the  landowner  and  the  company? — It  has 
depended  upon  how  the  line  passed  through  the  estate,  whether  upon 
its  margin,  whether  through  its  centre,  or  whether  by  separating  a 
very  large  portion  from  the  homestead,  making  the  inconvenience  of 
the  portion  severed  either  very  great  or  very  small.  This  has  been 
the  system  upon  which  I  have  acted  relative  to  compensation  for 
damage  and  the  value  of  the  land.  I  have  generally  taken  three 
points  to  fix  myself  to.  The  first  is  the  fair  value  of  the  land  in  the 
neighbourhood,  upon  which  I  have  usually  put  fifty  per  cent,  in  con- 
bideration  of  a  compulsory  sale. 
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md  SSSiee  on        ^^^  ^^  ^°*'  *°  addition  to  the  full  value  of  the  land  ?— In  ad- 
dition to  what  I  should  call  the  marketable  yalue  of  the  land. 

What  do  you  mean  by  the  ^*  fiur  value/'  in  reference  to  the  nvmber 
of  years'  purchase? — ^That  would  be,  taking  the  rental^  and  giving  it 
thirty  years'  purchase. 

You  mean  the  full  rental  ? — The  full  rental. 

Making  the  whole  forty-five  years? — Yes;  supposing  that  the 
value  of  the  land  was  40$,  per  acre,  of  course  I  should  call  it  worth 
90/. 

Are  you  able  to  strike  an  average  of  the  amount  of  the  sever- 
ance ? — ^The  severance  is  exceedingly  various,  according  to  whether 
the  line  runs  parallel  or  diagonally^  or  across  the  estate,  cutting  the 
enclosures  diagonally,  and  leaving  triangular  pieces  on  each  side.  I 
have  then  gone  into  calculations  relative  to  the  increased  labour  that 
must  necessarily  arise  afterwards  by  the  turn  of  the  plough,  and  all 
the  labour  required  in  working  the  land  that  is  thus  severed.  That 
I  have  arrived  at  by  going  practically  into  the  cultivation.  I  find 
that  the  plough,  by  being  obstructed  in  the  turning,  will  lose  forty 
yards  in  its  straight  direction  every  time ;  then,  of  course,  in  the 
same  furrow  on  the  other  side  there  will  be  the  same  obstruction 
again ;  and  that,  upon  a  certain  quantity  of  land  for  a  certain  length 
of  railway,  will  amount  to  so  much  labour  being  lost  in  the  plough- 
ing, which  ploughing  I  have  given  a  certain  value  to,  and  upon  that 
I  have  calculated  thirty  years'  purchase.  That  is  what  I  should  call 
the  damage  arising  to  the  future  cultivation  of  the  land  by  the  in- 
creased labour  and  expense.  The  next  point  would  be  afterwards, 
when  I  was  satisfied  with  respect  to  the  value  of  the  land,  and  the 
damage  done  by  severance :  I  then  take  a  general  view  of  the  estate, 
to  see  what  its  deterioration  is  by  having  that  severance,  and  by  hav- 
ing that  obstruction  across  the  farm.  In  some  cases  it  is  much ;  in 
other  cases  it  is  less  ^  and  upon  that,  having  no  tangible  point  whereon 
to  calculate,  it  has  been  an  operation  of  the  judgment  altogether  what 
I  would  give  for  it  without  the  line,  and  what  less  I  would  give  for 
it  with  the  line.  Those  are  three  points  that  I  generally  fix  myself 
to ;  and  in  doing  so  I  have  sometimes  had  some  very  strong  battles 
to  fight.  Where  the  parties  have  left  it  to  me  I  have  generally  suc- 
ceeded ;  but  usually  the  proprietor,  as  he  advances  towards  a  jur}', 
begins  to  be  a  little  nervous,  and  hb  solicitor  has  in  several  cases 
advised  him  by  all  means  to  compromise  rather  than  go  to  a  jury  ; 
for  the  decision  of  a  jury  is  so  uncertain,  and  often  so  contrary,  per- 
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hapSf  to  foQiid  evidence,  thAt  it  deters  many  from  going  before  a  jury ;  J^rp«-f 

and  m  se^reml  CAses  I  ftm  quite  satisned  that  many  hundreds  of      oumptmrntim* 
p(m]id«  have  been  taken  leas  than  ought  fairly  to  have  been  given  fof 
tile  pfopert y. 

Upon  any  given  length  of  rail  way ^  say  five  or  ten  milesj  without 
|diif  into  thfi  particulars,  what  do  you  think  the  compensation  for 
nnsHiee  has  been  per  mile^  upon  the  average  ? — ^A  mile  will  take  in 
A  greal  T&riety  of  severances,  beuauae  it  will  paaa  through  three  or 
faar  estates  in  a  mile,  I  should  eay  that  the  compeneation  for  sever- 
isce  for  land  takeu  by  the  railway  has  been  from  6Qi,  per  acre  to 

Should  you  put  the  aTerage  at  100^.  ? — No ;  not  so  mueh,  I  think 
tJie  gniater  number  have  been  confined  to  50/.  or  70/*;  eometimea, 
where  it  has  been  very  great,  it  has  gone  as  far  as  100^*  or  IfiO^. 

Do  you  know  many  eases  the  other  way,  where  individuals  have 
bondeirrived  of  their  land,  and  have  been  forced  to  accept  a  certain 
imouni  of  remuneration,  and  have  tlien  felt  itj  and  have  afterwards 
cQiiitinued  to  feel  it,  a  grievance  1 — Yet ;  on  one  farm  in  particular 
tliat  happened,  between  Aahford  and  Folkestone.  That  was  one  of 
the  catee  in  which  I  was  engaged.  The  parties  tliere,  I  believe,  took 
ibont  seven  acres  and  a  half  of  land^  for  which  they  paid  1250/. 
The  intrinsic  marketable  value  of  the  land  was  somewhere  about  60/. 
or  70/.  an  acre.  This  was  also  a  compromise  between  the  proprietor 
and  the  railway  company,  for  my  estimate  went  far  beyond  that. 
Since  that,  the  occupier,  who  had  a  twenty-one  years'  lease  at  the 
time,  has  told  me  that  if  he  could  get  rid  of  the  railway  he  would 
willingly  pay  100/.  a  year  ;  that  he  found  it  a  nuisance  and  interrup- 
tion to  the  usual  course  of  his  operations  in  agriculture  and  grazing, 
because  it  went  through  both  ;  and  that  he  would  willingly  g^ve  100/. 
a  year  more  to  be  rid  of  the  railway. 

Do  you  consider  that  the  noise,  and  other  circumstances  connected 
with  the  working  of  the  railway  are  injurious  to  the  grazing  of  cattle 
in  the  fields  ? — No.  I  do  not  think  there  is  much  in  that  argument, 
unless  it  is  horses  or  fresh  cattle  put  upon  the  land  ;  for  a  little 
while  they  are  alarmed,  but  they  soon  become  reconciled  to  it.  I 
meant  that  it  was  inconvenient  in  shifting  stock  ;  for  this  railway 
went  through  the  centre  of  the  estate.  He  had  grazing  land  on  either 
side  of  it.  He  was  confined  to  one  communication,  which  was  the 
bridge,  through  which  he  was  obliged  to  drive  his  stock,  and  they  be- 
came mixed  ;  and  he  was  obliged  to  have  two  or  three  people  where 
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he  had  only  one  to  open  the  gate  before.  Again,  the  amble  land  was 
cut  off  from  the  homestead,  and  his  horses  were  often  alarmed  at 
tiie  noise  of  the  engines  passing  when  they  had  jost  got  npon  the 
bridge,  or  near  it ;  for  he  was  obliged  to  pass  thb  bridge  to  caltiyate 
eyerj  acre  of  land  npon  hb  £sirm.  In  point  of  fact,  it  is  almost  im- 
possible to  foresee  all  the  inconvenience  and  all  the  damage  that  will 
be  sustained,  and  that  is  the  difficulty  we  have  in  arriving  at  the  posi- 
tive value  that  should  be  paid  for  compensation. 

In  this  case  was  the  bridge  over  or  under  the  nulway  T — Over. 

Do  you  really  think  that  he  sustained  a  loss  or  injury  to  the  extent 
of  100/.  a  year?— I  should  say  that  you  could  not  find  it  to  be  100/. 
a  year  by  merely  calculating  the  inconveniences,  unless,  perhaps,  he 
kept  a  diary.  If  every  day  that  he  sent  out  three  men  instead  of  one 
he  had  put  it  down,  then  at  the  year's  end  he  would  arrive  at  some- 
thing like  a  tangible  point  on  which  to  rest  his  damage ;  but  he 
speaks  in  a  general  way — **  I  find  so  many  inconveniences  that  I 
would  willingly  give  100/.  a  year  lor  the  railway  to  be  taken  away.'* 

2nd  June,  1845. — 7%e  Earl  Fitzwiujam  m  tke  Ckair. 

Mr.  John  Swift  examined  :— > 

.    Where  do  you  reside  ? — At  Liverpool. 

What  are  you?— The  Solicitor  of  the  Grand  Junction  Railway 
Company. 

Have  you  any  knowledge  of  the  terms  on  which  the  land  generally 
has  been  purchased  for  the  Grand  Junction  Railway  Company  ? — I 
superintended  the  purchase  of  a  considerable  portion  of  it. 

Can  you  state  the  total  price  that  was  paid  for  the  land  on  the 
line! — I  think  altogether  about  120,000^  for  seventy-eight  miles. 
That  included  station  land  at  Birmingham. 

Does  that  include  the  compensation  for  severance  and  damage,  or 
merely  land  ? — The  whole. 

What  number  of  acres  were  taken?— About  800  acres,  I  should 
say,  from  recollection. 

Could  you,  on  any  given  length  of  ten  or  fifteen  miles,  where  there 
was  no  remarkable  circumstances  either  to  make  the  price  higher  or 
lower,  state  what  was  the  price? — I  do  not  think  there  was  any  great 
difference  between  any  districts,  except  of  course  where  we  approach 
a  town.  I  do  not  know  what  the  average  may  have  been  ;  perhaps 
100/.  an  acre. 
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Id  a  jMreljr  agricultural  country  it  is  about  100^  an  acre  ? — Ye«.  n^wrf 

Have  yon  any  knowledge  what,  on  an  average^  would  haye  been      otmpf-nmnon, 
the  rent  of  that  land  I — 1  should  think  not  30i.  an  acrt. 
A  good  deal  of  it  ib  v«ry  poor  land,  is  it  not  ? — YoSp 
You  think  tho  average  could  be  put  aa  high  aa  «30^,an  acre  1 — I  can 
ockljr  itaie  that  I  tliink  it  would  be  to  that  amount. 

Yon  think  it  would  be  more  than  2&s.  an  acre  in  fanning  land, 
on  the  average^  ejicept  of  coune  near  Liverpool  ?^We  do  not  go 
near  Liverpool ;  we  begin  at  Warrington,  and  thence  have  only  two 
nUa  In  Lancashire^  which  is  meadow  land,  and  that  lota  for  €l  or 
$L  an  acre^ 
Whjrt  did  yon  pay  for  that  land  t^^SOO/,,  I  thitdiu 
Including  eveiy  thing  ? — Y^ ;  excluding,  of  course,  communica- 
tiona. 

Are  yon  able  to  state  the  number  of  yesra*  purchase  upon  the  avor^ 
tge  that  was  given  for  the  land  between  Newton  and  Binn  Ingham  ?^ 
H"o,  If  the  rental  was  30*.  and  the  price  100/.  per  acre,  it  would  be 
fixty-aix  years'  purchase* 

^lien  you  proposed  compensation,  did  you  take  the  letting  value 
of  the  land,  then  the  inconvenience  in  consequence  of  cutting  diagon- 
iljy  tlirough  a  field,  and  the  inconvenience  in  ploughing,  bo  much 
pel  cent,  on  the  original  letting,  and  then  also  for  the  additional 
severance  so  much  per  cent.  ?  Do  you  assess  it  upon  that  calcualtion, 
or  upon  the  g^oss  estimate  1 — We  had  a  valuation  of  that  sort  made, 
based  on  what  the  letting  value  was. 

And  then  how  much  for  severance  ? — If  the  landowner  had  not 
asked  us  more  than  double  the  value  of  the  land  we  should  have  paid 
it  without  inquiry  ;  if  he  asked  six  times  as  much,  we  should  not ; 
in  the  latter  case  we  should  have  inquired  into  the  two  questions  of 
land  and  of  damage  separately. 

What  has  been  your  offer  for  land ;  more  than  thirty  years'  pur- 
chase ? — Yes.  If  we  had  been  called  on  to  make  an  offer  with  the 
prospect  of  going  to  a  jury,  we  should,  for  our  own  protection,  have 
offered  a  price  far  beyond  what  they  could  have  got  from  any  body. 
You  stated  that  you  supposed  it  was  about  sixty-six  years'  purchase 
at  the  time  you  made  those  arrangements;  what  sort  of  arrangement 
would  you  haveHo  make  now ;  would  it  be  more  or  less,  do  you  think? 
— I  have  had  occasion  lately,  as  acting  for  the  Lancaster  and  Carlisle 
Railway  Company,  to  know  what  has  been  doing  generally,  and  I 
should  say  that  there  they  paid  more  years'  purchase.    There  we  have 
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nmft         only  had  one  jury  case  hitherto^  and  the  jury  gave  less  ihan  the  sum 

MIS  JBriMnof  Ml 

onered* 

Has  your  Talner  giren  you  the  value  of  the  land  itself  firsty  not 
taking  into  consideration  the  severancey  but  merely  the  yalue  of  the 
land? — He  gives  a  statement  of  what  he  has  ascertained  to  be  the 
rent,  and  upon  that  he  first  assumes  a  certain  number  of  years* 
purchase. 

What  is  the  number  of  years'  purchase  upon  that? — ^I  have  stated 
that  the  cases  of  which  I  was  cognizant  on  the  Grand  Juncti<m  rail- 
way^  I  could  not  reduce  them  respectively  into  years'  purchase^  taken 
generally. 

That  was  not  the  average,  I  suppose? — Yes,  including  severance. 

Without  including  severance  ? — Our  surveyor  always  begins  with 
thirty  years'  purchase  or  thirty-five  years'  purchase,  and  all  the  rest  is 
damage.  They  put  on  a  sum  for  what  they  call  compulsory  sale ; 
five  years'  purchase,  frequently. 

Supposing  there  was  a  strip  like  that  which  is  occupied  by  that 
which  belongs  to  the  railway  company,  running  through  the  lands  of 
these  various  proprietors^  have  you  any  doubt  they  would  readily  pay 
quite  as  huge  a  number  of  years'  purchase  in  order  to  secure  that  line 
as  they  have  obtained  from  you  ? — Not  always ;  but  I  think  they 
would  very  often,  or  generally.  If  I  had  an  estate  I  would  not  wil- 
lingly have  a  piece  taken  out  of  the  middle  of  it  if  I  could  pre- 
vent it. 

You  stated,  as  I  understand  you,  that  it  was  about  thirty-three 
years'  purchase  that  they  got  for  the  value  of  the  land  ? — Yes ;  that 
is  the  beginning  of  the  calculation,  to  ascertain  what  the  landowner 
is  ultimately  to  be  paid. 

As  to  the  value  of  the  land  itself,  without  severance? — Yes,  it  would 
not  matter  how  you  work  out  the  process. 

You  would  decompose  the  demand  of  the  landed  proprietor,  and  see 
how  much  was  the  rental  value,  and  how  much  you  could  afford  to 
pay  for  severance? — If  it  were  an  unreasonable  sum  that  he  asked  in 
gross,  we  should  object,  but  not  otherwise. 

Do  you  think  landowners  could  be  put  in  a  better  position  than 
they  are  by  the  bill  that  passed  this  session — the  Land  Clauses  Con- 
solidating Bill  ? — I  do  not ;  because  I  think,  with  the  option  of  a 
special  jury  on  the  one  hand,  or  arbitration  on  the  other,  they  really 
have,  as  it  appears  to  me,  every  sort  of  protection  you  can  conceive  ; 
and,  generally  speaking,  I  think  that  the  reasonable  prejudice  of  the 
jury  is  in  favour  of  the  landowners. 
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V.   On  the  Manner  afassesmiff  Compensah'cfL 

CTotler  tte  provisioTis  of  the  Consolidation  Act«j  compen- 
»ttoQ  may  be  assessed — L  By  justices  of  the  peace ;  2.  By 
&rbitiutora;  3.  By  surveyors;  4.  By  a  jury. 

And,  fiiBtj  as  to  the  compensation  ajssessed  by  justices  of  ^^J^Jj™  "" 
the  pmce>  The  8  Vict  c.  18,  e.  22,  post,  App,,  122,  enacts,  **^ 
that,  if  no  agreement  be  come  to  between  the  company  and 
the  owner®  oC  or  particB  enabled  to  sell  and  convey  or  re- 
lease any  lands  taken  or  required  for,  or  injuriously  affected 
hj  tlie  execution  of  the  undertaking,  or  any  interest  in 
ftuch  lands  as  to  the  value  of  such  lands,  or  of  any  interest 
tlierein,  or  as  to  the  competisation  to  be  made  in  respect 
tliereof(t),  and  if,  in  any  such  case,  the  compensation  claimed 
^U  not  exceed  50/*,  the  same  shall  be  settled  by  two  jus- 
11068(A).  So,  in  aU  cases  where  the  company  injure,  or 
tile  temporary  possession  of  any  lands  for  any  purposes 
connected  with  the  railway,  and  the  sum  in  dispute  does 
not  exceed  50/.,  the  compensation  is  in  like  manner  to  be 
settled  by  two  justices  (/).  And  if  the  company  enter  upon 
any  private  road,  and  no  agreement  be  made  as  to  the 
amount  of  compensation  which  the  owners  and  other  per- 
sons interested  in  the  road  are  to  receive,  the  difference 
must  be  settled  by  two  justices.  (8  Vict.  c.  20,  s.  30,  post, 
App.  166). 

So,  where  lands  required  to  be  taken  by  the  company  are 
in  the  possession  of  tenants  for  a  year,  or  from  year  to  year, 
and  the  tenants  are  required  to  deliver  up  the  lands  before 


(i)  The  preliminary  steps   to   be  (/)  See  8  Vict.  c.  20,  s.  6,  post, 

Uken  biiTe  been  already  considered ,  Appendix,  159;  Ibid.,  s.  44,  post, 

ante,  145.  Appendix,  171,  taken  in  connection 

(k)  See  also  8  Vict.  c.  18,  s.  68,  with  8  Vict.  c.  18,  s.  22,  sapra. 
pofit,  Appendix,  130. 
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the  expiration  of  their  term,  two  justices  are  authorised  to 
assess  tiie  amount  of  compensation.  (8  Vict.  c.  18,  s.  121, 
post,  App.,  148). 

In  both  the  last-mentioned  cases,  the  jurisdiction  of  the 
justices  seems  to  attach,  idthough  the  amount  of  compensa- 
tion in  dispute  may  exceed  507. 

Two  justices  are  also  empowered  to  apportion  the  amount 
of  rents  payable  in  respect  of  copyhold  lands,  when  only 
part  of  the  lands  are  required  to  be  taken  for  the  purposes 
of  the  Bailway  Act,  (8  Vict.  c.  18,  s.  98,  post,  App.  141). 
And  they  may,  under  the  like  circumstances,  apportion  the 
amount  of  rent-charges,  &c.  (Id.,  s.  116,  post,  App.  146). 
So,  if  lands  are  comprised  in  a  lease  for  years  unexpired, 
and  a  part  only  of  such  lands  are  required  by  the  company, 
the  rent  of  the  remaining  portion  of  the  land  is  to  be  ap- 
portioned by  agreement,  or  by  two  justices ;  and,  after  such 
apportionment,  the  lessee  is  liable  only  for  the  rent  appor- 
tioned.   {Id.,  s.  119,  post,  App.  147). 

The  following  is  the  mode  of  proceeding  directed  in  all 
cases  of  disputed  compensation  authorised  to  be  settied  by 
two  justices.  Any  justice,  upon  the  application  of  either 
party,  may  summon  the  other  to  appear  before  two  justices, 
at  a  time  and  place  to  be  named  in  the  summons ;  and, 
upon  the  appearance  of  the  parties,  or,  in  the  absence  of 
any  of  them,  upon  proof  of  due  service  of  the  summons, 
the  justices  may  hear  and  determine  the  question  in  dis- 
pute, and  for  that  purpose  may  examine  the  parties,  or  any 
of  them,  and  their  witnesses,  upon  oath ;  and  the  costs  of 
every  such  inquiry  are  in  the  discretion  of  the  justices,  and 
they  may  settle  the  amoimt  thereof  (m). 

In  order  to  give  the  justices  jurisdiction,  they  must  be 
acting  justices  for  the  county  or  city,  &c.,  where  the  mat- 
Cm)  S  Vict  c.  18,  s.  24,  post,  Appendix,  123.    See  also  8  Vict.  c.  20,  s. 
142,  post,  Appendix,  193. 
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t^  reqiiiiiDg  thBir  cognieaoce  ariees,  and  not  be  inter-  compen>atwti 
ested  in  the  matter;  and,  if  the  question  arises  in  respect  J**^^-^- 
of  lands  sitnata  not  wholly  in  any  one  county  or  city,  jus- 
tiora  for  ^6  county  or  city  where  any  part  of  the  lands  are 
^tuate  may  act ;  and  in  all  eases  the  two  justices  must  be 
siiaetnbled  and  acting  together.  (8  Vict-  c  18,  8.  3,  post, 
App.n8,(ii)> 

The  justices^  in  efitunating  the  purchase-money  or  com- 
pensation, are  required  to  regard  the  damage  wMch  may  be 
suBtained  by  reason  of  the  severing  of  the  lands  taken,  from 
other  lands  of  the  owner,     {M^  s.  63,  post,  App*  130). 

Two  justicea  are  also  authorised  to  determine  differences 
as  to  the  kind  or  number  of  accommodation  works,  and  the 
vepairing  thereof  (a),  and  as  to  deviations  (/?);  also  to  hear 
objectioiia  to  the  taking  of  lands  (</) :  but  their  powers  in 
these  and  simUar  matters,  do  not  properly  belong  to  the  sub- 
jict^nMittGr  now  under  coosideration. 


1.  The  provisions  inserted  in  the  Consolidation  Acts,  compensation  as- 

*  setscu  by  arbilra- 

whereby  parties  are  enabled  to  refer  their  claims  for  com-  "*'"• 
pensation  to  arbitration,  are  altogether  new.  Upon  this  sub- 
ject, the  Stat.  8  Vict.  c.  18,  enacts,  that,  if  the  compensation 
claimed  or  offered,  in  respect  of  lands  required  to  be  taken 
for  the  railway,  or  injuriously  affected  thereby,  exceeds  50/., 
the  party  claiming  the  compensation  shall  have  the  option  of 
submitting  the  claim  to  arbitrators,  or  to  a  jury ;  and  if  the 
party  chuming  the  compensation  desires  to  have  the  amount 
settled  by  arbitration,  he  must,  before  the  company  have 

(n)  See  iIbo  8  Vict.  c.  20,  s.  3,  pendiz,  178. 

post.  Appendix,  158.  {p)  Id.,8. 11,  post, Appendix,  160. 

(o)  See  8  Vict.  c.  20,  s.  62,  post,  (q)  8  Vict.  c.  20,  8.  36,  post,  Ap- 

Appeodix,  175  ;  Id.,  8.  69,  post,  Ap-  pendix,  168. 
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iBSued  their  warrant  to  the  sheriff  to  summon  a  jury,  signify 
his  desire^  by  writing  to  the  company,  in  the  manner  al- 
ready pointed  out  (r).     (S.  23,  post,  App.  123). 

The  party  having  thus  signified  his  desire,  the  statute 
points  out  the  course  of  proceeding.     It  directs,  that,  when 
any  question  of  disputed  compensation  is  to  be  settled  by 
arbitration,  then,  imless  both  parties  shall  concur  in  the 
appointment  of  a  single  arbitrator,  each  party,  on  the  re- 
quest of  the  other  party,  shall  nominate  and  appoint  an 
arbitrator,  to  whom  such  dispute  shall  be  referred;  and 
every  appointment  of  an  arbitrator  must  be   made,  on 
the  part  of  the  company,  imder  the  hands  of  any  two  of 
them,  or  of  their  secretary  or  clerk,  and,  on  the  part  of 
any  other  party,  under  his  hand,  or,  if  such  party  be  a 
corporation  aggregate,  under  their  common  seal ;  and  such 
appointment  shall  be  delivered  to  the  arbitrator,  and  shall 
be  deemed  a  submission  to  arbitration  on  the  part  of  the 
party  by  whom  the  same  shall  be  made ;  and  after  any  such 
appointment  shall  have  been  made,  neither  party  shall  have 
power  to  revoke  the  same  without  the  consent  of  the  other, 
nor  shall  the  death  of  either  party  operate  as  a  revocation ; 
and  if,  for  fourteen  days  after  any  dispute  shall  have  arisen, 
and  after  a  request  in  writing,  in  which  shall  be  stated  the 
matter  so  required  to  be  referred  to  arbitration,  shall  have 
been  served  by  the  one  party  on  the  other  party,  to  appoint 
an  arbitrator,  such  last-mentioned  party  fail  to  appoint  such 
arbitrator,  then,  upon  such  failure,  the  party  making  the 
request,  and  having  himself  appointed  an  arbitrator,  may 
appoint  such  arbitrator  to  act  on  behalf  of  both  parties,  and 
such  arbitrator  may  proceed  to  hear  and  determine  the  mat- 

(r)  See  ante,  160 ;  also  8  Vict.  c.  As  to  when  the  company  may  issue 
18,  s.  68,  post,  Appendix,  130 ;  and  their  warrant  to  the  sherilBf,  see  8 
8  Viot.  c.  20,  i.  6,  post,  App.  159.      Vict.  c.  18,  s.  38,  post,  App.  125. 
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temm  dispute;  and  in  such  case  the  award  or  detemuna-    p.-.p^'****^/'^ 
tioB  of  Buch  single  arbitmtor  is  fioaL  {LL^  s*  25,  post,  App., 
123(*)), 

If,  before  tlie  nmttena  so  referred  sliall  be  determined, 
anj  arbitnitor  appointed  by  either  party  dle>  or  become  in^ 
capable^  the  party  by  whom  suc^h  arbitrator  was  appointed 
may  noEDinate  and  appoint,  in  writings  some  other  person  to 
act  in  his  phie^;  and  if,  ibr  the  ispace  of  seven  Jays  after 
notiee  in  writing  from  the  otlter  purty  for  that  purjio&e,  ho 
fail  to  do  soj  the  remaining  or  otlier  arbitnitor  may  proceed 
wz  paHe;  and  every  arbitrator  so  to  be  substituted  has  the 
arnie  powers  as  w  ere  vested  m  the  former  arbitrator  at  the 
time  of  such  his  dejith  or  disability.  (M,  s.  26,  post,  App„ 
124). 

Where  each  party  nominates  an  arbitrator,  the  two  arbi- 
tmtoiB  are  required,  before  they  enter  on  the  inquiry^  to 
tpiKnni  an  umpire,  whose  deeislon  on  matters  refen-ed  to 
him  is  final,  (M,  s.  27,  post,  App.,  124).  If  the  imipire 
dies,  or  becomes  incapable,  the  arbitrators  may  appoint  an- 
other. If  the  arbitrators  neglect  to  appoint  an  umpire, 
the  Board  of  Trade  may  appoint  one.  {Id,,  s.  28,  post, 
App.,  124).  If  a  single  arbitrator  dies  after  appointment, 
there  must  be  a  new  arbitration.  (M,  s.  29,  post,  App., 
124).  If  either  of  the  arbitrators  refuses,  or  for  seven  days 
neglects  to  act,  the  other  may  proceed  ex  parte,  {Id,,  s.  30, 
poet,  App.,  124). 

If  the  arbitrators  fail  to  make  their  award  within  a  spe- 
cified period,  the  matter  referred  must  be  determined  by  the 
umpire.     {Id,,  s.  31,  post,  App.,  124). 

Lastly,  if  the  arbitrators  and  umpire  fail  for  three  months 
to  make  an  award,  or  if  no  final  award  be  made,  the  com- 

(f)  Arbitrators  may  also  be  ap-       20.  Sees.  126 and  following  sections, 
pointed  to   decide  certain  disputes,       post,  App.  190, 
ander  the  proTisions  of  stat.  8  Vict.  c. 
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pensation  must  then  be  settled  by  the  verdict  of  a  jury. 
{Id,,  8.  23,  post,  App.,  123). 

Every  arbitrator  and  umpire,  before  he  enters  into  the  con- 
nderation  of  any  matters  referred  to  him,  must,  in  the  pre- 
sence of  a  justice,  make  and  subscribe  the  fcdlowing  declara- 
tion--. 

**1,A,  B,y  do  solemnly  and  sincerely  declare,  That  I  will  faith- 
fully and  honestly,  and  to  the  best  of  my  skill  and  ability,  hear  and 
determine  the  matters  referred  to  me  under  the  provisions  of  the  act 
[naming  the  special  act.']  A.  B. 

**  Made  and  subscribed  in  the  presence  of  ." 

And  such  declaration  must  be  annexed  to  the  award,  when 
made ;  and  if  any  arbitrator  or  umpire,  having  made  such 
declaration,  shall  wilfully  act  contrary  thereto,  he  is  guilty 
of  a  misdemeanor.     {Id.,  s.  34,  post,  App.,  125). 

The  arbitrators  or  umpire  are  authorised  to  examine  the 
parties,  or  their  Avitnesses,  on  oath,  and  to  call  for  the  pro- 
duction of  any  documents  in  the  possession  or  |X)wer  of 
either  party.     (Id.,  s.  32,  post,  App.,  124). 

All  the  costs  of  any  arbitration,  and  incident  thereto,  are 
to  be  settled  by  the  arbitrators,  and  shall  be  borne  by  the 
company,  unless  the  arbitrators  shall  award  the  same,  or  a 
less  sum,  than  shall  have  been  offered  by  the  company ;  in 
which  case  each  party  is  to  bear  his  own  costs  incident  to 
the  arbitration,  and  the  costs  of  the  arbitrators  must  be 
borne  by  the  parties  in  equal  proportions.  {Id,,  s.  34,  post, 
App.,  125). 

The  arbitrators  must  deliver  their  award  in  writing  to  the 
company,  who  are  required  to  retain  the  same,  and  forth- 
with, on  demand,  at  their  own  expense,  to  furnish  a  copy 
thereof  to  the  other  party  to  the  arbitration,  and  at  all 
times,  on  demand,  to  produce  the  award,  and  allow  the 
same  to  be  inspected  or  examined  by  such  party,  or  any 
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person  ap]xiinted  by  him  for  that  purjxjee,  (Id.^  s.  35,  poet, 
A  pp.,  125> 

Til©  subuiiii^ioii  to  ii!ij  jirbitration  may  be  made  a  rule 
of  any  of  the  superior  court*  (^)j  upon  the  appllc^ti^jti  of 
either  of  the  parties.     (Id.,  s.  36^  jiostj  App.,  125). 

No  award  oiade  with  respect  to  any  question  referred  to 
arbilmtioQ  cmi  be  ^t  a^i  Je  for  irregularity  or  error,  in  mat- 
ter of  fono  (ii).     (M,  8.  37,  poet,  App.,  125> 
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(I J  This  pToymoD  reaU  upon  the 
[at.  9  &  to  Win,  3,  c,  la,  whicli 
''that    kU    nierdmnU   and 
who  desir«  to  eod  way  e&n* 
,  tmtt  or  qmarreli  (for  which 
tbere    i«    no    otiier    reutttljf  but  bj 
pervnsl   letion   or   suit   [ii   ec^tiit;), 
soy  i,§rv«  tliat  their  etibint«vtoD  of 
the  action  or  fioit  to  arbitratioQ  or 
att|iir^e   &b«U  be   made  a  rule  of 
■sy  of  tb«  kin^^s  coorti  of  record, 
^'r''   Tfpi'r-  in^'ft    *Mcb  ngTreement    in 
their  tnbmission,  or  promise,  or  con- 
didon  of  the  arbitration  bond :  which 
agreement  being  proved  npon  oath  by 
one  of  the  witnesses  thereto,  the  conrt 
ihall  make  a  rule  that  such  submis- 
lion  and  award  shall  be  conclusive ; 
and,  after  such  rule  made,  the  parties 
disobeying  the  award  shall  be  liable  to 
be  punished  as  for  a  contempt  of  the 
coort,  unless  such  award  shall  be  set 
aside  for  corruption,  or  undue  means 
used  in  its  procurement,  or  other  mis- 
behaviour in  the  arbitrators  or  um- 
pire, proved  on  oath  to  the  court, 
within  one  term  after  the  award  is 
made."     The  usual  mode  of  enforc- 
ing obedience  to  an  award  after  the 
submission  is    thus   made  a  rule  of 
court,  is  to  apply  for  an  attachment, 
which  affords  speedy  redress  to  the 
party  injured.     An  attachment  will 
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lie  Bgainst  a  railway  companyi  H^  r. 
Esaiem  Cmmi'te^  R^Htcay  C^ntptm^^ 
J  0  A.  &  E.  567  ;  but  it  ia  f aid ,  "  that 
when  a  writ  is  directed  to  a  corpora- 
tJOD  to  do  a  corporate  a<?t,  and  ao 
return  is  made^  the  attachmeni  is 
granted  oidy  against  those  particu- 
liu-  persons  who  retuac  to  psf  obc- 
dieitce  to  the  mandamus ;  but^,  where 
it  Is  directed  to  several  pen^ns 
in  their  nstura)  capaeitj,  th«  tLtla4^> 
meot  for  disubedifnce  must  issue 
against  all,  though,  when  they  are 
before  the  court,  the  punishment  will 
be  proportioned  to  their  offence." 
Bull.  N.  P.  201.  See  also  R.  v. 
Ledyardf  1  Q.  B.  616.  A  submis- 
sion  may  be  made  a  rule  of  court  in 
vacation  as  well  as  in  term.  In  re 
Taylor,  5B.  &A.2i7. 

{u)  It  is  difficult  to  lay  down  any 
general  rules  as  to  the  distinction  be- 
tween matters  of  form  and  matters  of 
substance.  It  may  be  useful,  howe- 
ver, on  this  point,  to  refer  to  the  deci- 
sions on  the  5  Geo.  2,c.  19,  which  em- 
powered justices  on  appeal  to  amend 
*•  defects  of  form"  in  judgments 
or  orders.  See  R.  v.  Great  Bedwin, 
Burr.,  S.  C,  163;  R.  v.  Chilvertco- 
ion,  8  T.R.  178;  R,  v.  Amlwch,  4 
B.  cSc  C.  757 :  R.  v.  Dinyley,  4  B.  & 
Ad.  567,  n.      See  also  Brook  v.  Jen- 
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i.:.iiAiAiMns  in  estimating  the  purchaae-money  or  com- 

v..v>^*wii»  luv  required  to  observe  the  rule  before  men- 

iCiu.u»  ^u».  CO  regarding  the  damage  to  be  sustained  by  rea- 

>gu  K}i  tfatf  aevering  of  the  lands  taken  from  other  lands  of 

:'ac  i>wu«r(dp)« 

rhere  are  also  cases  where  the  exclusive  jurisdiction  to 
Jevftde  on  disputed  compensation  is  vested  in  arbitrators, 
rhus,  in  all  cases  where  the  compensation  has  been  asoer- 
taiued  by  a  surveyor  (y),  by  reason  that  the  party  could  not 
be  found,  or  was  absent  from  the  kingdom,  such  party,  if 
dissatisfied,  may,  before  he  shaU  have  applied  to  the  Court 
of  Chancery  for  the  money  deposited  in  the  Bank,  require 
the  question  of  compensation  to  be  submitted  to  arbitration, 
as  in  other  cases  of  disputed  compensation  (/dl,  ss.  64^  65, 
posty  App.,  130) ;  and  if  a  further  sum  is  awarded,  the  com- 
pany are  required  to  pay  the  same.  {Id.,  s.  66,  post,  App., 
130).  In  such  case,  all  the  costs  incident  to  the  arbitra- 
tion are  borne  by  the  company ;  but  if  no  further  sum  be 
awarded,  such  costs  arc  in  the  discretion  of  the  arbitrators. 
(Id.,  8.  67,  post,  App.,  130).  And  if  persons  are  entitled 
to  a  right  of  pre-emption  of  superfluous  lands,  and  no  agree- 
ment can  be  made  between  such  persons  with  the  company, 
as  to  the  price,  then  the  price  must  be  ascertained  by  arbi- 
tration ;  and  the  costs  of  the  arbitration  in  such  cases  are 
in  the  discretion  of  the  arbitrators.  (/</.,  s.  130,  post,  App., 
150> 

So,  in  all  cases  where  the  company  are  required,  from 
time  to  time,  to  make  coniixjusation  to  the  owners  of  mines 
lying  on  lK)th  sides  of  a  railway,  for  all  such  losses  and 
ex|wnscs  as  arc  ixirticularly  mentioned  in  the  statute,  any 


nejf^  2  Q.  B.  265.      All  applications      tbe  publuhing  of  the  award, 
to  tct  aitidr  an  award  must  he  made  (jr>  Antr,  287. 

brforr  the  end  of  the  term  next  after         (y^  See  post.  293. 
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dispute  ai3  to  the  lunount  of  compensation  in  respect  of  such    22^*3iwSt 
losses  and  expenses  must  be  jBettlf;^!  by  arbitration.     {Id,^  &  *—'*- 

81,  poet,  App.,  181}  {zy 

3.  Compensation  may  be  asgessed  by  eurveyofB  in  the  fbl- 
hiwiiig  cases  :■ — If  a  party,  who  has  received  due  notice* 
&ik  to  ap]>ear  at  the  inquiry  held  before  the  jurjj  or  iii  by 
reaBon  of  absence  from  the  kingdonij  he  be  prevented  from 
Ifefttingj  or  if  any  party  cannot*  after  diligent  inquiry,  be 
fotmdi  {8  Vict  c.  18>  fi<  58,  poat,  App,,  129),  then  two  jua- 
I  are  required  U>  nominate  an  able  practical  surveyor  t^ 
line  the  purchase-money  or  compenaation  to  be  {>aid 
fcr  any  lands  to  be  purchased  or  taken  by  tlie  company,  and 
the  compensation  for  any  permanent  injury  to  such  lands; 
and  Boch  surveyor  is  directed  to  annex  to  hi^  valuation  a 
declaration  in  writing  of  the  correctnees  thereof.  (i</.>  «* 
59,  poet^  A.pp.,  129),  Every  inrvcyor  is  required  to  mak6 
9  dediimtion  that  he  mil  act  faithfully  and  honestly,  (Ifl, 
8.  60,  post,  App.,  129).  And  the  nomination  and  declara- 
tion must  be  annexed  to  the  valuation,  and  preserved  there- 
with by  the  company,  and  be  open  to  inspection ;  {Id.,  s. 
62,  post,  App.,  130);  and  all  the  expenses  incident  to  every 
valuation  must  be  borne  by  the  company.  (Id.,  s.  62,  post, 
App.,  130).  In  all  cjises  where  the  compensation  has  been 
thus  ascertained  by  a  surveyor  by  reason  that  the  party 
could  not  be  found,  or  was  absent  from  the  kingdom,  such 
party,  if  dissatisfied,  may,  before  he  shall  have  applied  to 
the  Court  of  Chancery  for  the  money  deposited  in  the  Bank, 
recjuire  the  question  of  compensation  to  be  submitted  to 
arbitration,  as  in  other  cases  of  disimtcd  com[)cnsation  (a). 
(Id.y  ss.  64,  65,  post,  App.,  130),  And  we  have  seen  that 
where  lands  are  purchased  or  taken  from  parties  under  dis- 

(?)  For  forms  relating  to  arbitration,  &c.,  see  post,  Appendix. 
(a)  See  ante,  292. 
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JSaStS^Hii!!^.  ability  to  convey,  &c.,  the  compensation  (except  where  it 

has  been  assessed  by  a  jury,  or  by  arbitration,  or  by  the 

valuation  of  a  surveyor  appointed  by  two  justices)  must  be 
assessed  by  two  able  practical  surveyors,  to  be  appointed  by 
two  justices  (ft). 

Sur^'eyors,  in  estimating  the  compensation,  are  required 
to  observe  the  rule  already  referred  to,  as  to  r^arding  the 
damages  sustained  by  the  severance  of  the  lands  taken  from 
other  lands  belonging  to  the  owner.  (Id.,  s.  63,  post,  App., 
130). 

And,  when  common  or  waste  lands  are  taken  for  the  pur- 
poses of  a  railway  act,  the  commoners  are  required  to  ap- 
pcHnt  a  committee  to  negotiate  with  the  company  (c) ;  but 
if  no  such  committee  be  aj^inted,  then  two  justices  are  re- 
quired to  appoint  a  surveyor,  who  is  thereupon  authorised 
to  determine  the  amount  of  compensation  which  the  com- 
moners are  entitled  to  receive  for  the  extinction  of  their 
conunonable  rights.     (Id.,  s.  106,  poet,  App.,  143). 

compensaUoD  4.  lu  all  cascs  where  compensation  is  assessed  by  the 

■mtiMfil  by  a 

Jut.  verdict  of  a  jury,  the  company  originate  the  proceedings 

by  issuing  their  warrant,  under  their  common  seal,  to  the 
sheriff  of  the  county,  city,  &c.,  in  which  the  lands  are 
situate  (d),  whereby  they  require  him  to  summon  a  jury  to 
assess  the  compensation  or  purchase-money.  It  is  not  ne- 
cessary to  repeat,  in  this  place,  the  remarks  which  have 
already  been  made  as  to  the  necessity  of  proceeding  in 
strict  compliance  with  the  directions  of  the  statutes,  in  tak- 
ing all  the  steps  which  are  preliminary  to  the  holding  of 


{b)  Ante,  ir)2.  See  8  Vict.  c.  18,  than  one  coanty,  the  sheriff  of  each 

8.  9,  post,  App.,  120.  county  haa  a  concnrrent  jurisdiction. 

(c)   See  8  Vict.  c.  18,  s.  99,  post.  See  8  Vict.  c.  18,  s.  3,  poat,  App., 

App. ,141,  and  following  sections.  118. 

(<f)  If  the  lands  are  situate  in  more 
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the  Inquisition*  These  steps^  in  ordinary  caaes,  are>  first*  a  SSiHT* /iS!' 
notice  from  the  comjmnj  to  the  owner«j  &c»,  of  the  hmds, 
reqtiiriDg  them  to  tr^atfe);  secontfly,  the  reply  of  the 
awoei^,  in  confonnity  with  the  terms  of  the  notice  (7*); 
thirdlyj  the  notice  from  the  company  of  their  intentioa  to 
i^ue  St  warrant,  and  a  tender  of  s  sum  mi  and  for  compcn- 
mtloii  (ff) ;  fourthlyi  the  wan-ant  from  the  company  to  the 

iff}  Hie  following  ittaj  be  the  fans]  of  the  iit>Uce  '.^ 

F\orrm  No,  20. 

Tlie Hailwfty  Coippacy.  j,^  j^.^  ^ 

Wlj«re»,  by  tirtae  uid  under  the  authoritj  of  an  act  of  PsrUaiuenl,  ifititaled  noiiet  from  the 

[ier*  iii#CT-/  /Ae  li//f  of  ihe  special  ac/].  we  the Railway  CompEmy,  by  ^^^r^^^JI  ff„*^^ 

•  cerUin  notice,  bearing  date  the  — —  tlav  of  — — -^  iDfonned  yoti  A.  B*  and  that  ihey  iormd 

t.  D.,  &e»t  that  all  those  parcMs  of  land,  tenement*,  and  hereditanaeut^,  mea-  to  iiic  aberffr,  and 


I  and  de!wnbed  ia  tlie  Ached uk  to  the  notice  annejied,  [or,  partlrularly  wi^^^Le  «im^ 
4aciib«d  ia  »  map  or  plan  to  the  notice  al*o  nn nested,  (1$  the  tu§e  majf  Ap,  »"*f  ^1t!l^i"nS*^ 
Mr  Form  No.  2,  ante,  153],  aitaate  &t,  &c.,  beliju^ng  or  reputed  to  belong  to  it'  <s  vurLt  is, 
pm,  {oTt  tome  or  one  of  yoa]|  or  in  which  you  [or,  aome  or  one  of  you]  had  or  jas(,' 
daimed  come  estate  or  inlEreat,  were  reqaired  to  be  taken  and  used  by  the  aatd 
railway  co«apiiny,  meotporated  by  the  said  act,  for  the  purposes  thereof  as  in 
the  aaid  notice  is  partkularly  mentioned.  And  whereas  you  the  said  A.  B.  and 
C.  D.,  &c.,  haTC  failed  to  state  the  particulars  of  your  claims  for  purchase- 
money  or  compensation  for  injuries  or  damage  in  re&pect  of  the  said  lands,  tene- 
ments, and  hereditaments,  or  to  treat  with  the  s;»id  company  in  respect  thereof, 
M  by  the  said  notice  you  were  required  to  do.  [Or,  "  And  whereas  we  the  said 
company  and  you  the  said  A.  B.  and  C.  D.,  &c.  have  not  agreed,  and  we  can- 
not agree,  as  to  the  amount  of  the  purchase- money  or  compensation  to  be  paid 
by  us  the  said  company  to  yon  for  the  purchase  of  the  said  hereditaments  and 
of  your  estate  and  interest  therein,  or  of  the  estate  and  interest  therein,  which 
by  the  said  act  you  are  enabled  to  sell  and  convey,  and  for  any  damage  which 
might  be  sustained  by  you  by  reason  of  the  execution  of  the  said  railway 
works''].  Now  we  the  said  company  hereby,  tn  pursuance  of  the  said  act, 
give  jon  notice,  that  it  is  the  intention  of  the  said  company,  after  the  expira- 
tion of  teii  days  from  the  service  of  this  notice,  and  in  pursuance  of  the  pro- 
visions in  the  said  act  contained,  to  issue  our  warrant  to  the  sheriff  or  other 

proper  officer  of  the  county  of ,  and  to  cause  a  jury  to  be  summoned  to 

inquire  of  and  asseas  the  amount  of  such  purchase-money  and  compensation  av 
aforesaid,  which  you  or  either  of  you  are  entitled  to  receive  under  the  provi- 
sions of  the  said  act.  And  further  take  notice,  that  we  the  said  company  arc 
willing  to  give  the  sum  of pounds  for  the  purchase  of  the  absolute  and 

(e)  See  the  form  No.  2,  ante,  153.      (/)  Sec  the  forums  Nos.  3  &  4»  aute,  156. 
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SSSfK'Tw   sheriff  (A);   fifthly,  the  notice  given  by  the  sheriff  to  the 


Form  No.  21. 
Warrant  from  the 
company  to  the 
sheriff  requiring 
him  to  summon  a 
jury.    (8  Vict, 
c.  18,  s.  39,  post, 
App.,  125). 


unencambered  fee  simple  and  iDberitance  in  poasessionof  the  said  lands,  tene- 
ments, and  hereditaments,  including  your  estate  and  interest  therein,  and  the 
estate  and  interest  therein  which  by  the  said  act  you  are  enabled  to  sell  and 
eonvey,  and  for  any  damage  or  injury  which  may  be  sustained  by  yoa  the  said 
A.  B.,  C.  D.,  &c.,  by  the  execution  of  the  said  railway  works. 

Witness  our  hands,  the day  of ,  a.  d. . 

G.  H.  1  Directors  of  ike  mid 
I.  K./    railway  eumpany. 
[Or,  "L.  M.,9eereiaryt  ^-c] 
To  A.  B.,  Esq.,  and  C.  D.,  Esq.,  and  all  other" 
parties  claiming  satisfaction  or  compensation 
for  the  above-mentioned  hereditaments,  or  any 
estate/  share,  interest,  or  charge  in  or  affect- 
ing the  same,  or  for  any  injury  or  damage  oc- 
casioned by  the  taking  of  the  said  heredita- 
ments by  the  said  company,  or  otherwise  by 
reason  of  making  the  said  railway,  or  on  ac* 
count  of  the  execution  of  the  said  act,  and  to 
all  other  persons  whom  it  may  concern. 

(A)  The  following  may  be  the  form  of  the  warrant : — 
Form  No,  21. 
[The  name  of  the  County]  to  wit. 
To  the  Sheriff  of , 

Whereas,  we  the  Company,  incorporated  by  an  act  of  Parliament, 

intituled  [itueri  title  of  special  act^j  and  by  the  said  act  authorised  to  pur- 
chase or  take  for  the  purposes  thereof  the  lands,  tenements,  and  heredita- 
ments hereinafter  particularly  mentioned,  by  a  notice  in  writing,  bearing  date 

the day  of ,  duly  given  by  us  in  pursuance  of  the  said  act,  did  inform 

A.  B.,  C.  D.,  &c.,  that  the  said  lands,  tenements,  and  hereditaments,  be- 
longing or  reputed  to  belong  to  them,  [ovj  **  some  or  one  of  them  *'],  or  in 
which  they  [orf  "some  or  one  of  them"]  claimed  some  estate  or  interest, 
were  required  to  be  taken  and  used  by  us  the  said  railway  company  for  the 
purposes  of  the  said  act ;  and  that  the  said  company  were  willing  to  treat  for 
the  absolute  purchase  of  the  said  lands,  tenements,  and  hereditaments,  and  of 
the  interest  of  them  the  said  A.  B.  and  C.  D.,  &c.  therein,  or  which  they  were 
by  law  enabled  to  sell  and  convey,  and  as  to  the  compensation  to  be  made  to 
them  the  said  A.  B.,  C.  D.,  &c.,  and  all  parties  interested,  for  the  damage  or 
injury  that  might  be  sustained  by  reason  of  the  execution  of  the  railway  works. 
And  whereas  the  said  A.  B.,  C.  D.,  &c.,  have,  for  the  space  of  twenty-one 
days  after  the  service  of  the  said  notice,  failed  to  state  the  particulars  of 
their  claims  in  respect  of  the  said  lands,  tenements,  and  hereditaments,  or  to 
treat  with  us  the  said  company  in  respect  thereof.  [Or,  **  And  whereas  we  the 
said  company  and  the  said  A.  B.  and  C.  D.,  &c.,  have  not  agreed  and  cannot 
agree  as  to  the  amount  of  the  purchase-money  and  compensation  as  aforesaid, 
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J  of  the  tunc  aud  place  of  holdiDg   the   inquiei-    QmpmmtHmm. 

t»  Bi  fMM   fey  ua  to  them.*']      And  wberfias  we  the  «aid  company,  hy  a 

QOtke  in  writing*  beariDf  date  the dny  of  ^,  dnly  givpn  by  us  in 

of  the  99^tL  act,  did  infortn  the  said  A.  B»^  C,  D,^  Stc,  of  otir 
to  f^ute  a  jttry  to  be  Eumm<!»ned  to  mttesB  ii3ch  puFcbjw*- money 
tai  ootBpvtiMtkm  aA  iiforesaid  ;  aud  also  of  tbe  aum  of  money  we  are  willing  to 
pre  Ibr  tlie  purchase  of  tbc  said  Isnds^  tenem^iiB,  and  bereditamenta,  and  fof 
t^  daniflfc  to  be  nsstainix)  by  them  by  reason  of  the  execution  of  the  said 

ni>«iy  W0fte««     Nf>w  we  tbe  Raid  Aailway  Company  do,  by  this  our 

WT^t^  In  punuuiee  of  the  powers  conferred  npon  us  in  that  behalf  by  the 
«mS  «gI^  rt^ni/f  yon  the  add  sheriff  to  »umrnoQ  and  return  a  jury  of  twenty - 
fetr  b4tlEsiieot  men  dtily  qualified  according  tn  law^  to  be  and  appear 
beftiftt  yon  the  iiid  sheriW  at  aome  conrenient  time  and  place  to  bo  appointed 
If  yo«,  (fBoti  iSme  not  being  les*  than  fourteen  nor  more  than  twenty-one 
iiyi  after  tiw  reedpt  by  you  of  this  our  warrant,  and  such  place  not  beinf 
BQf«  tban  «fbt  milm  distant  from  the  lands  hertmafter  described)»  in 
«ifar  ttnt  yon  the  said  aherifT  may  cauae  to  be  drawn  in  such  mtmncr  as 
pttkm  Ibr  trkk  of  isauea  joined  in  the  snperior  couits  are  by  law  required  to  be 
inwn,  not  i»f  the  persona  so  to  be  summoned ,  and  who  shall  appear,  a  jury  of 
tnht  men  ;  or  if  a  sufhdeat  number  of  jurymen  do  not  appear  In  obedience 
10  ibe  mad  lumnsonB,  then  that  yon  the  said  sheriff  may  return  a  auffieient 
llHfaer  of  Indifferent  men  duly  qualified  oa  aforesaid  of  the  byatandera  or 
lifcift  tluit  CAti  be  speedily  procored  to  make  up  the  Mid  jury  to  tbe  number 
(sf  twelte,  you  the  said  sheriff  allowing  all  parties  concerned  their  kwful  chal- 
len^f^  against  any  of  the  mid  jurymen  ficcordincr  to  law  \  and  such  jury  sum. 
noned  and  drawn  shall,  upon  their  oaths,  athrmations,  or  declarations,  as  the 
case  may  be,  inquire  of  and  assess  and  give  a  verdict  for  the  sum  or  sums  of 
money  to  be  paid  by  us  the  said  company  to  the  said  A.  B.,  C.  D.,  &c.,  or 
other  the  person  or  persons  interested  therein  for  the  purchase  of  the  lands, 
tenements,  and  hereditaments  hereinafter  mentioned,  and  for  the  purchase  of 
every  estate,  share,  right,  interest,  or  charge  of  them  the  said  A.  B.,  C.  D., 
&c.,  each  and  every  of  them, in,  upon,  or  affecting  the  said  lands,  tenements,and 
hereditaments,  or  which  they,  any,  or  either  of  them  are  or  is  by  the  said  act 
enabled  to  sell,  convey,  or  release  ;  [1/ the  lands  are  to  be  severed^  add  the 
foUowimff : — And  also  for  the  sum  or  sums  of  money  to  be  paid  by  us  the 
said  company  for  the  damage  to  be  sustained  by  the  owner  or  owners  of  the 
said  lands,  tenements,  and  hereditaments,  by  reason  of  the  severing  thereof 
from  the  other  lands,  tenements,  and  hereditaments  of  such  owner  or  owners, 
or  otherwise  injuriously  affecting  such  lands  by  the  exercise  of  the  powers  of 
the  said  act  of  Parliament,  or  any'act  or  acts  incorporated  therewith],  that  is 

to  say,  firstly,  all  that  piece  or  parcel  of  land  &c.  situate  at  a  place  called , 

in  the  parish  of ,  in  the  said  county,  containing  by  estimation,  —  a.  — 

a.  —  p.,  or  thereabouts,  which  said  piece  or  parcel  of  land,  and  premises, 
ire  delineated  and  described  on  the  map  or  plan  and  book  of  reference  depo- 
sited in  tbe  office  of  the  clerk  of  the  peace  for  the  said  connty  of , 

[or,  all  those  parcels  of  land,  tenements,  and  hereditaments  mentioned  in  the 
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twmjur^    tion(f);  sixthly^  the  like  notice  given  by  the  company  to 
—  the  party  entitled  to  compensation  (A) ;  and,  lastly,  the  in- 


Form  No.  28. 
Notice  from  the 
■heriir  to  the  com- 
pany, of  the  time 
and  place  of  hold- 
ing tne  inquisi- 
tion,   (evict, 
c.  18,  8. 41,  po«t, 
App..  196). 


f\irm  So.  23. 
Notice  from  the 
company  to  the 


schedule  hereunto  Annexed  &c.,  lu  in  the  form  Ho,  19,  aii/e,  184.  The  de- 
wriptUm  qf  tke  kmdahould  be  accurately  iiated,  and  it  ehould  agree  in  ail 
reapeete  with  the  deecription  in  the  notice  to  treat.^ 

And  the  said  jory  shsll  also  in  like  manner  inquire  of  and  assess  and  (ive 
a  verdict  for  the  sum  or  sums  of  money  to  be  paid  by  the  said  company  to  the 
said  A.  B.y  C.  D.,  &c.  [each  and  every  qfthem],  and  all  other  parties  inter- 
ested in  the  said  landsi  tenements,  and  hereditaments,  &c.,  for  all  damage  sus- 
tained by  them  or  any  of  them  by  reason  of  the  exercise,  as  regards  such  lands, 
tenements,  and  hereditaments,  of  the  powers  by  the  said  act  vested  in  the 
said  company  (a).  And  the  said  jury  shall  further,  upon  their  oaths,  affirm^ 
ations,  or  declarations,  as  aforesaid,  inquire  of,  and  by  their  rerdiet  ascertain 
and  settle,  sU  such  other  matters  and  things  as  they  may,  by  virtue  of  the  pro- 
visions of  the  said  act,  or  otherwise,  be  lawfully  required  to  do. 

Given  under  our  common  seal  this day  of  — ,  a.  d. . 


0 


(I)  The  following  may  be  the  form  of  diis  notice : — 
Form  No.  22. 
The  Sheriff  of to  the Railway  Company,  greeting. 

Whereas,  by  a  warrant  to  me  directed,  under  your  common  seal,  bearing 

date  the day  of ,  I  am  required  to  summon  a  jury  to  inquire  into 

and  assess  the  purchase- money  and  compensation  to  be  paid  by  you  the  above- 
mentioned  company  to  A.  B.  and  C.  D.,  &c.  in  respect  of  certain  lands,  tene- 
ments, and  hereditaments  in  the  said  warrant  mentioned.  Take  notice,  that 
the  said  inquiry  will  be  held,  in  pursuance  of  the  said  warrant,  and  of  the 

statute  in  that  case  made  and  provided,  on  the day  of next,  at  the 

house  of ,  commonly  called  or  known  by  the  name  or  sign  of  ,  in 

street,  at ,  in  the  county  of  ,  at  the  hour  of o'clock  in 

the  forenoon. 

Dated  this day  of ,  a.  d. . 

By  the  same  sheriff. 


{*)  The  following  may  be  the  form  of  this  notice : — 

Form  No,  23. 
In  pursuance  of  an   act  of  Parliament,   intituled   ' 
Act,"  [here  ineert  title  qf  the  special  ad],  we  the  — 


The   Railway 

-  Railway  Company 


(fl)  See  8  Vict.  c.  20,  s.  6,  post,  App.,  159. 
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qubitlon,  verdict,  and  juilgTiient  (/).     There  are  also  cases    SST^JI^' 
where  the  imrties  interested  in  landfi  which  have  been  taken  ~ 

Jbrirbj  ^ite  notice  to  yon,  each  and  every  of  you^  lliat  s  jorji  to  be  summoned,    pifty  who  dulntt 
itoputopllfdr  imd  n; turned,  flcccirdiu^  to  the  pfoviaionii  of  tbe  said  act,  will  at-    the  Lime  nad  pli^ 
tRid  and  ^fpens:  befon?  the  sberifT  of  the  county  of  -^ — -.  at  the  bouse  of  — .    quS^^  !»V"ct. 

[ieM^ri^inf  if\,  tm  the day  of ,  at  the  bour  of o^dodlt  in  the    p.  l«i  ^J^e*  post, 

IbtribOon  of  the  same  dajj  then  Mid  there  to  inquire  of  and  assies^i  and  glre  • 
Tcrdki  for  the  mm  or  soma  of  monejr  to  be  pmd  bj  as  the  said  companj,  to 
pm  the  mid  A.  B.,  C.  D.^  flte*,  of  other  the  person  or  [lerioiis  wteresteil 
n,  Ibr  the  purehose  of  all  those,  the  Iftods^  tcneoient*,  and  hereditatoenti 

i  and  deseribed  io  a  certain  notice^  beariog  dale  the  — — -  day  of , 

mA  dnlj  ferred  upon  you  by  ua»  or  for  the  purchase  of  the  estate  nisd  interest 
if  yon  the  s«d  A.  B.,  C»  D,,  &c.  thereUi,  or  which  by  the  said  act  you  are  en- 
abled to  aelt ;  m\d  ako  to  t^ses«  and  pvv  n,  verdict  for  the  subj  or  sums  of 
moairft  tc»  be  paid  hj  via,  the  said  company ^  to  you  the  said  A.  B.,  C.  D.  &c,, 
Of  oCher  the  owners  of,  aod  tdl  other  pur  ties  interested  m  the  said  lands,  tene* 
Btetits^  Aod  hereditamentst  for  d11  damage  mutoined  b/  Ihem  by  reason  of  the 
csercne  a»  regards  such  laads,  teuenjentSi  and  hereditaments,  of  the  powers 
by  the  said  act  rested  In  us  the  said  eompany.  And  Che  said  jury  will,  at  the 
|bc«  and  time  iforeaald,  inquire  of»  and  by  their  verdict  ascertain  aiid  settle, 
tf  ffiugb  other  matters  and  things  as  they  may,  by  virtue  of  the  provisions  of  the 
Mid  actf  or  otherwise,  be  lawftdly  required  to  do. 

Witness  our  hands  the  — —  day  of ,  in  the  year  of  our  Lord  18 — . 

G.  H^Direcion  of  the  said 
I.  K.  J     railway  company, 
*'  Or  J  L.  M.,  secretary,  or  [*  treasurer  t*'\ 
of  the  said  railway  company,** 
To  A.  B.,  Esq.,  and  C.  D.,  Esq.,  and  all  other^ 
parties  claiming  satisfaction  or  compensation 
for  the   above-mentioned    hereditaments,   or 
■nj  estate,  share,  interest,  or  charge  in,  or 
affecting  the  same,  or  for  any  injury  or  da- 
mage occasioned  by  the  taking  of  the  said   ^ 
hereditaments  by  the  said  company,  or  other- 
wise by  reason  of  making  the  said  railway,  or 
on  account  of  the  execution  of  the  said  act, 
and  to  all  other  persons  whom  it  may  con- 
cern. > 

(/)  The  following  may  be  the  form  of  the  inquisition,  &c.: — 

Form  No.  24.  Form  Aro.24. 

shire  to  wit.      An  inquisition,  verdict,  and  judgment,  bad,  taken.    The  inquWiion, 

^                       ,          -  ,    -  verdict,  and  judg- 

and  given  at  the  house  of  &c.,  on  the day  of ,  a.  d. ,  before  me,    meni.   (8  vict. 

W.  B.,  Esq.,  sheriff  of  the  county  of ,  pursuant  to  an  act  of  Parliament    post*  Ajip.,  127). 

intituled  &c.   [insert  title  of  special  act'\,  on  the  oaths  of  Henry  Pitt,  &c. 
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for,  or  are  injuriously  affected  by  the  railway  works,  may 
give  a  notice  to  the  company,  and  require  them  to  issue 
their  warrant  (m). 

[iMfiitfi^  tkeJuror§]f  indifferent  persons,  duly  qualified  to  act  as  common 
jnrfmen  in  the  inferior  courts  here,  doly  impannelled,  sommoned,  and  re- 
tamed  by  me  the  said  sheriff,  in  pursuance  of  and  in  obedience  to  a  warrant 

made  and  issued  under  the  common  seal  of  the Railway  Company  to  me 

directed  and  delivered,  and  hereunto  annexed;  notice  in  writing  having  been 
heretofore  duly  given  to  A.  B.,  C.  D.,  &c.  by  the  said  company,  according  to 
the  said  act,  that  the  lands,  tenements,  and  hereditaments  hereinafter  men- 
tioned were  required  to  be  taken  and  used  for  the  purposes  of  the  said  act, 
and  that  the  said  company  were  willing  to  treat  for  the  purchase  thereof,  and 
for  the  purchase  of  the  estate,  share,  right,  interest,  or  charge  of  them  the  said 
A.  B.,  C.  D.,  &c.,  in,  upon,  or  affecting  the  same,  or  which  by  the  said  act  they 
were  enabled  to  sell,  convey,  or  release ;  and,  as  to  the  compensation  to  be  made 
to  them  for  the  damage  that  might  be  sustained  by  them  by  reason  of  tiie  exe- 
cution of  the  said  railway  works :  and  they  the  said  A.  B.,  C.  D.,  &c.  not 
having,  within  the  space  of  twenty-one  days  and  more  after  the  giving  of  sndi 
notice,  agreed  with  the  said  company,  as  to  the  amount  of  the  compeniation  to 
be  paid  by  the  said  company  for  the  purchase  of  the  said  lands,  tenements, 
and  hereditaments,  or  for  the  purchase  of  the  estate,  share,  right,  charge,  or 
interest  in,  upon,  or  affecting  the  same,  of  them  the  said  A.  B.  and  C.  D. 
therein,  or  which  by  the  said  act  they  were  enabled  to  sell,  release,  and  convey ; 
and,  as  to  the  amount  of  the  compensation  to  be  paid  for  any  damage  which 
might  be  sustained  by  them  the  said  A.  B.  and  CD.,  &c.,  by  reason  of  the 
execution  of  the  said  railway  works  [or^  **  and  the  said  A.  B.  and  CD.,  &c. 
having  failed  for  twenty-one  days  after  the  service  of  such  notice  to  state  the 
particulars  of  their  claims  in  respect  of  such  lands,  tenements,  and  heredita- 
ments, and  to  treat  with  the  said  company  in  respect  thereof] :  and  notice 
in  writing  having  been  heretofore  duly  given  to  the  said  A.  B.  and  C  D.  &c., 
by  the  said  company,  according  to  the  provisions  of  the  said  act,  ten  days  and 
more  before  the  issuing  of  the  said  warrant,  of  the  intention  of  the  said  com- 
pany to  issue  their  warrant,  directed  to  me  the  said  sheriff,  to  cause  a  jury  to 
be  summoned  to  inquire  of  and  assess  the  amount  of  the  purchase-money 
and  compensation  to  be  paid  by  the  said  company,  as  aforesaid,  to  the  said 
A.  B.  and  C  D.,  &c.,  for  the  purchase  of  the  said  lands,  tenements,  and 
hereditaments,  and  in  respect  of  their  said  estate,  share,  right,  charge,  or  in- 
terest therein,  as  aforesaid ;  and  also  of  the  sum  of  money  which  they  the  saii 
company  were  willing  to  give  for  the  purchase  of  the  said  lands,  tenements, 
and  hereditaments,  and  the  interest  of  them  the  said  A.  B.  and  C  D.,  &c. 
in  such  lands,  tenements,  and  hereditaments,  and  for  the  damage  to  be  sus- 
tained  by  them  by  the  execution  of  the  said  railway  works  :   and,  notice  in 

(m)  See  the  forms,  No.  6,  ante,  1C2  ;  No.  8,  ante,  164  ;  No.  14,  ante,  174  ; 
No.  16,  ante,  175. 
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Hhe  eompany  niust^  as  we  have  eecn,  give  not  less  than  ten 
Aiy/  notice  lo  tlie  jmrty  cd titled  to  cotnpeti^iitioDj  oi'  their 


vritiiig  KaTini  boco  uIbo  daly  given  ten  days  and  more  before  th©  said  ■ 

dtf  oi  ' -^  [I Ac  dah  qf  kMinff  ikt  iaquiiHioii]*  ^  ^^  *^^  ^-  ^^  ^^^ 

Ci  D«i  dic^t  of  the  time  and  place  of  bolding  thii  iitquirf  ;  which  laid  H.  Hit 
&0*  ImMmimp  iht  /wnor*]*  being  duly  iwora  to  inqnire  of  and  concerning  the 
maStem  ventlonedmtbe  add  warrant,  and  therebf  directed  to  be  inquired  of^ 
mmm^,  tsd  ascerfcained  by  them  in  manner  Iberrin  mentioned;  and  the 
lakt  A^  B.,  &c,t  by  their  counfid,  baviiig,  at  the  time  and  place  afore^nid,  ap- 
firami  before  me  and  the  laid  jarors,  and  having  produced  endcDce  before 
me  aod  Ihm  said  jumrA  lou<:hing  the  matter  in  quettjon ;  and  the  said  com^ 
piBf  QaoMHi  in  the  aaid  warrant  haring  alao^  by  their  coun&el,  appeared^  at 
^  tincw  KDd  pkee  afon^aid,  before  me  and  tbe  aaid  prors,  but  having  de- 
llo  produce  any  eTidenoe ;  — the  asid  jnrora  aToresaici,  upon  their  oath 

p  mjt  that  tbe  J  do  mststa  and  give  a  verdict  for  the  sum  of ^  to 

be  paid  lo  th*  said  A.  B.  asd  C,  D.,  &c.,  by  the  said  company,  for  the  abaolnt^ 
pBFdiaae  In  fee  aimple  ia  poaaesston,  free  from  incumbrances,  of  aM  those 
jkeem  or  p^areck  of  land,  &c.  {deMCribinp  Me  piretm»€»  by  rtffrrinjf  to  s 
wmmffiimif  or  oi^enthe],  and  also  for  the  purchane  of  all  and  every  the 
^^■idei  ngbl*  fihare,  interest,  or  cliarge  of  them  tbe  gald  A.  B.»  C.  D.,  I^c, 
I  IMb  and  erery  of  themi  in^  upoo,  or  affecting  the  ^aid  lande^  tenemeDta^ 
and  lieredltBmenCa,  or  any  part  or  parcel  thereof,  or  which  they  the  said  A,  B, 
and  C.  D.y  &c.,  or  any  or  either  of  them,  are  or  is,  by  the  said  act,  enabled 
to  sell,  convey,  or  release ;  and  also  as  and  for  compensation  for  all  damage 
softained  by  the  said  A.  B.,  C.  D.,  &c.,  any  or  either  of  them,  by  reason  of 
the  execution  of  the  said  railway  works,  or  by  the  exercise,  as  regards  such 
lands,  tenements,  and  hereditaments,  of  the  powers  by  the  said  act  vested  in 
the  said  company.  [_T/  (he  land*  are  to  be  severed^  add  the  following : — (except 
only  compenaation  for  the  damage  to  be  sustained  by  the  said  A.  B.,  C.  D., 
&C.,  by  reason  of  the  severing  of  the  said  lands,  tenements,  and  hereditaments 
from  tbe  other  lands  of  the  said  A.  B.,  C.  D.,  &c.,  or  otherwise  injuriously 
affecting  such  other  lands  by  the  exercise  of  the  said  powers).  And  the 
said  jnrora  do,  in  like  manner,  upon  their  oath  as  aforesaid,  assess  and  give  a 

verdict  for  the  farther  sum  of ,  to  be  paid  to  the  said  A.  B.,  C.  D.  &c., 

by  the  company,  by  way  of  compensation  for  the  damage  to  be  sustained  by 
them  by  reason  of  the  severing  of  the  said  lands,  tenements,  and  heredita- 
ments from  the  other  lands  of  them  the  said  A.  B.,  C.  D.,  &c.,  or  otherwise 
injunously  affecting  such  other  lands,  by  the  exercise  of  the  powers  of  the  said 
act.]  Whereupon,  I,  the  said  sheriff,  in  pursuance  of  the  said  act  of  Parlia- 
ment, do  pronounce  and  give  judgment  for  the  said  purchase-money  and  com« 
peontion  ao  assessed  as  aforesaid,  by  the  said  jurors,  amounting  together  to 

tbe  fnm  of ,  to  be  paid  by  the  said  company  to  the  said  A.  B.  and  C. 

D.,  &c. 

In  vritnets  whereof,  I,  the  said  sheriff,  have  hereunto  set  my  hand  and  the 
leal  of  my  office,  and  the  jurors  aforesaid  have  herennto  set  their  hands  and 
leals,  tbe  day  and  year  first  above  written.  l.  s. 


'  fry  a  Jwr^t 
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J^^jjijlJ^j"^  intention  to  summon  a  jury,  and  in  such  notice  must  state 
what  sum  they  are  willing  to  give  for  the  lands,  and  for  tlie 
damage  to  be  sustained  (n).  {Id.y  s.  38,  post,  App*,  125). 
If  this  offer  be  not  accepted,  the  company  issue  their  war- 
rant to  the  sheriff  of  the  county  in  which  the  lands  are 
situate,  or  to  a  coroner,  if  the  sheriff  be  interested  (o),  re- 
quiring him  to  summon  a  jury  (  p  ).  (/df.,  s*  39,  post,  App., 
125).  On  receipt  of  the  warrant,  the  sheriff  summons  a 
jury  of  twenty-four  qualified  persons,  and  ^ves  notice  to  the 
company  {q)  of  the  time  and  place  appointed  for  the  meet- 
ing; (irf.,  8.  41,  post,  App.,  126);  and  a  like  notice  must 
be  given  by  the  company  to  the  other  party  (r).  {I<Lj  s.  46, 
post,  App.,  127).  A  juryman  cannot  be  summoned,  with- 
out his  consent,  more  than  once  in  every  year.  (M,  s.  57, 
post,  App.,  129).  The  sheriff,  under-sheriff,  or  other  l^al 
competent  deputy,  presides  at  the  inquiry(«) ;  and  the  party 
claiming  compensation  is  to  be  deemed  the  plaintiff,  and  has 
all  such  rights  and  privileges  as  the  plaintiff  is  entitled  to  in 
trials  ofactions  at  law  (^);  (/rf.,  s.  43,  post,  App.,  126);  and 
if  the  party  claiming  compensation  appears,  (/c?.,  s.  47,  post, 
App.,  127),  a  jury  of  twelve  persons  is  drawn  in  the  usual 
manner,  (/c?.,  s.  42,  post,  App.,  126).  Either  party  may 
request  the  sheriff  to  summon  witnesses,  or  to  order  a  view. 
(JH.,  s.  43,  post,  App.,  126).  The  jury  and  witnesses  arc 
sworn.  {Id.,  s.  48,  post,  App.,  127).  And  if  they  or  the 
sheriff  neglect  their  duties,  they  are  liable  to  pay  certain 


(n)  See  the  form,  No.  20» ante,  295.  (r)  See  the  form  of  this  notice.  No. 

(o)  See  the  form  of  the  warrant,  23,  ante,  298. 

No.  21,  ante,  296.  («)  See    also    the    Interpretation 

(ji)  Any  objection  to  the  compe-  Clause,  tit.  **  Sheriff,"   post,  App., 

tency  of  the  sheriff  or  other  presid*  1 18. 

ing  officer,  ought  to  be  taken  at  the  (/)  As  to  the  plaintiff  *8  right  to 

hearing  of  the  inquiry.     Corrigal  v.  begin ;  and  whether  the  sheriff  has 

The  London  and  Blackwall  Railway  power  to  examine  into  the  prelimi- 

Company,  5  Man.  &  Gr.  247.  nary  matters,  as  to  notices  &c.,  see 

(9)  See  the  form  of  this  notice,  No.  Taylor  ▼.   Clemwn,  2  Q.  B.   999, 

22,  ante,  298.  1019. 
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penalticfi,  {Id,,  88.  44,  45,  post,  App,,  126,  127).  Either 
party  imiy  hsive  a  special  jury  j  (M,  es,  54^  55*  poat,  App., 
128);  find,  by  consent*  more  than  one  inquiry  may  be  had 
before  the  i»ame  gt>ec!al  jury.  (Id.,  s,  5%  poatj  App.j  129). 

If  the  inquiry  relates  to  the  value  of  lands  to  be  pur- 
ekusecl,  imd  also  to  eooiiicndation  for  injury  doiw*  or  tu  be 
dcmc,  to  the  Iwndii  held  therewith,  the  jury  must  deliver 
their  verdict  separately  (ii)  for  the  sum  to  be  paid  in  respect 
gf  tiui  taifedii  suid  for  the  sum  to  b^  paid  m  eomi>eTisation 
brdamige;  (M,  «^  49,  post,  A  pp.,  127);  and  the  sheriff 
then  ^lym  judgment  for  the  purchase-money  or  oompcnsii- 
^n  ^o  iis«eaaed  (x),  and  the  verdict  and  judgment  is  siguctl 
liy  the  9ii€nW(y\  and,  being  so  eigned,  is  afterwards  kept 
hf  the  derk  of  the  jK'ace  iunong  the  recortla  of  the  county* 
Aii«1  m  deemed  m  record ;  and  the  Bame,  or  a  eopyi  is  good 
eviitenee  in  all  courts  and  elsewhere  (z) ;  and  all  peraons 
may  insTpeet  such  verdicts  and  judgments,  and  obtain  «  ecr- 
fifieil  eopy^  or  extracts  thereof,  (ifi.*  a.  50,  post,  jVpp., 
127). 


(m)  These  words  are  directory  only, 
and  enable  the  company  or  the  claim- 
ant at  the  meeting,  to  call  upon  the 
theriff  to  keep  the  eridence  distinct, 
and  to  find  and  adjudicate  a  separate 
sum  in  respect  of  each  claim.  Cor- 
rigal  t.  The  London  and  Blackwall 
Railway  Company,  5  Man.  &  G.  249; 
Kx  parte  The  London  and  Green- 
leick  Railway  Company,  2  Ad.  &  E. 
678 ;  S.  C.  4  Nev.  &  Man.  450 ;  R, 
V.  Sheffield  Railway  Company,  11  A. 
&  E.  194. 

(*)  The  jury  may  find  that  the 
claimant  has  sustained  no  damage,  R. 
T.  The  Lancatier  and  Preston  June- 
/iM  Railway  Company,  14  Law  J., 
(Q.  B.).  84. 

iy)  In  Taylor  v.  Clemson,  2  Q.  B. 


1028,  Maule,  J.,  suggested  that  an 
inquisition,  like  a  conviction,  may  be 
drawn  at  any  time.  The  inquisition 
should  be  signed  in  the  name  of  the 
sheriff,  although  the  inquiry  be  held 
before  the  under-sheriff.  Stroud  v. 
Waits,  15  Law  J.,  (C.  P.),  196. 

(z)  Wliere  a  railway  company  re- 
lied upon  a  verdict,  whereby  com- 
pensation was  assessed  for  lands  taken 
by  them,  in  an&wer  to  an  action  of 
trespass ;  and  it  appeared  that  the  in- 
quisition had  never  been  recorded, 
parol  evidence  was  allowed  to  be  given 
of  the  finding  of  the  jury.  Man- 
niny  v.  The  Eastern  Counties  Rail- 
way Company,  12  Mee.  &  W.  237, 
ante,  248. 
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a'j^,  ^  ^®  J^^  &^^  *  verdict  for  a  greater  sum  than  the  suiu 
previously  offered  by  the  company,  all  the  costs  of  the  in- 
quiry fall  on  the  company  (a) ;  but  if  for  the  same,  or  a  less 
sum,  or  if  the  owner  of  the  lands  fail  to  appear  at  the  in- 
quiry, the  costs  are  apportioned  between  the  parties  (^). 
{Id.y  s.  51,  post,  App.,  127).  In  cases  of  difference,  the  costs 
are  settled  by  one  of  the  Masters  of  the  Queen's  Bench ; 
and  such  costs  include  all  reasonable  costs,  charges,  and  ex- 
penses incurred  in  summoning,  impannelling,  and  returning 
the  jury  taking  the  inquiry,  the  attendance  of  witnesses,  the 
employment  of  counsel  and  attornies,  recording  the  judg- 
ment and  verdict  thereon,  and  otherwise  incident  to  such 
inquiry,  (/c?.,  s.  52,  post,  App.,  128).  Costs  are  recover- 
able by  distress ;  and  if  payable  by  the  party  entitled  to 


(a)  The  inquisition  need  not  shew 
on  its  lace  by  whom  the  costs  are  to 
be  paid.  Where  a  company  were 
liable  to  pay  costs  to  be  recoTerable 
before  a  justice,  if  the  same  sum  or  a 
larger  sum  than  that  previously  of- 
fered were  awarded  to  the  party 
whose  lands  were  taken,  Williams^ 
J.,  observed,  on  this  point,  "  It 
is  suggested  that  the  inquisition 
ought  to  shew  the  facts  which  ascer- 
tain the  liability  to  costs ;  but  it  is 
obvious  that  that  is  not  so,  because 
the  costs  are  not  a  matter  for  the  con- 
sideration of  the  jury :  they  are  re- 
covered by  a  proceeding  quite  inde- 
pendent of  the  inquiry,  and  there  is 
no  reason  that  any  thing  respecting 
them  should  appear  by  the  inquisi- 
tion." R,  V.  The  Trustees  of  Swan- 
sea Harbour,  8  A.  &  E.  439. 

(b)  Quaere,  whether  the  statute 
ought  not  to  have  provided  for  the 
payment  of  the  claimant's  costs  in 
cases  where  the  company  have  not 
previously  made  any  offer  of  compen- 


sation. The  company  may  perhaps 
altogether  refuse  to  recognise  a  claim 
for  compensation,  and  the  claimant 
would  then  be  entitled  to  require  the 
company  to  issue  a  warrant  under 
the  provisions  of  stat.  8  Vict.  c.  18, 
8.  68,  (post,  App.,  130)  ;  and,  quiere, 
whether  in  such  a  case  it  is  incumbent 
on  the  company  to  make  an  offer  of 
a  certain  sum  for  compensation. 
Sect.  38  (post,  App.,  125)  seems  to 
be  applicable  to  all  cases  where  the 
company  may  be  required  to  issue  a 
warrant.  It  is  quite  clear  that  the 
power  to  recover  the  costs  of  the  in- 
quiry must  be  given  by  the  statute, 
expressly.  In  Corrigal  v.  The  Lon- 
don  and  Blackwall  Railway  Com- 
pany,  5  Man.  &  G.  219,  it  was  de. 
cided  that  a  claimant  was  not  entitled 
to  the  costs  of  an  inquiry,  because  the 
act  had  only  provided  for  three  classes 
of  cases,  neither  of  which  included  the 
claimant's  case.  See  also  R.  v.  The 
London  and  Blackwall  Railway 
Company,  A  Railw.  Cas.  119. 
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oompensiation,  they  nmy  be  deducted  and  retained  by  the    ^^^t>yajurp. 
eomfmijt  or  recovered  by  diatreas,     (M,  a  53,  post,  App.,         "-^ 
1$8).   A  fmty  m  alao^  m  we  liavc  seeny  antef  160,  entitled 
to  have  comfiensatioti  asaoeied  by  a  jury^  although  the  com- 
pffDy  may  oot  have  given  him  notice  of  their  intenticm  to 
taJke  his  limds.    (W*,  e,  68,  i>ostj  App,,  130). 

The  foregoing  is  an  outline  of  the  contents  of  the  8  Vict 
c.  18,  with  respect  to  the  assessing  of  comjieniation  by  the 
verdict  of  &  jury  *  and,  by  referring  to  the  various  sections 
of  tlie  statute,  it  will  be  seen  how  the  proceedings  are  to  be 
oondueted.  And  here  it  may  be  observed,  that  one  of  the 
msmy  advantages  which  will  anm  by  the  introduction  of  the 
I^uida  Clausei  Consolidation  Act  is,  that,  in  future,  all  pro- 
ce^iingg,  in  assessing  compensation  by  jiuies  under  special 
nulway  a^^ts,  will  be  uniform  in  their  character.  Many  de- 
dboiHiB  are  to  be  found  in  the  booka  on  the  constmction  of 
piDTifiions  dimilar  to  the  above,  contained  in  special  railway 
acts  ;  but  these  provisions,  although  similar  in  their  general 
character,  differ  from  each  other  in  particulars  of  greater  or 
less  importance,  and,  consequently,  no  general  rules  could 
be  extracted  from  the  decided  cases,  for  the  attainment  of 
one  general  course  of  practice  in  such  proceedings.  And 
although  many  of  these  decisions  are  no  longer  applicable, 
some  useful  points  may  be  extracted. 

In  the  first  place,  it  is  necessary  to  point  out  a  very  im-  certiorari  to  rc- 

^    *        ^  .^  X  ^  moveinquiiitlon. 

portant  provision  in  the  new  act.  It  is  enacted,  that  "  No 
proceeding  in  pursuance  of  that  or  the  special  act,  or  any  acts 
incorporated  therewith,  shall  be  quashed  or  vacated  for  want 
of  form,  or  be  removed,  by  certiorari  or  otherwise,  into  any 
of  the  superior  courts"  (c).  The  effect  of  this  enactment  is, 
that  the  inquisition  cannot  be  removed  by  certiorari  into  the 

(e)  8  Vict.  c.  18,  g.  145,  post,  App.  153  ;  8  Vict.  c.  20,  s.  156,  post,  App.  195. 
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If  the  jury  give  avcrdict  for  "  l»«*i"fr  thu- 

previously  offered  by  the  r  iIr  in<iui- 

quiry  fall  on  the  compiin  ^  -  «vljitc?  t« » 

sum,  or  if  the  owner  <  mn  what- 

quiry,  the  costs  ar  iKin«riii- 

(/rf.,B.51,  iK)st,  A  ••^»^'  ^-^'^ 

are  settled  by  ■  / '^  '"-ly 

and  such  r..  '''  '•"'' 

penses  111=  •  '  -''^  "^" 

thejur,  "  Aa^,tli;itthc 

^.jjj.,1.  .V.  :intl  lur  wliich  the  juiy 

,,..  -I  --  luinpciisiition,  were  situate  more 

..nls  beyond  the  line  of  deviation.  It  wii.«s 

•  11115^.4  in  Huppoii;  of  the  writ,  that,  althouirh 

.  .1*  taken  away  by  the  qxiciiU  act,  yet,  as  the 

_^   .vtc  altogether  illegal,  and  there  was  a  total 

.  -vliotion,  the  certiorari  would  lie.    On  the  other 

..v>   oil  tended,  that,  if  the  proceedings  wei-e  merely 

V    KM iK»niri  was  unnecessary,  and  the  parties?  entering 

V    mI»1c  in  trcspass. 

V  .  'Ill  c  i>f  (Jueen's  Bench  refused  to  grant  the  certio- 

.  ,a  M  appeal's  that  the  learned  Judges  adopte<l  the 

v»u  urgod  by  the  coinisel  for  the  defendants.     Liff/t- 

.   '.,  obsorvos*,  "  The  parties  applying  are  not  without 

...N,   lor  they  may  bring  trespass,  if  the  proroolinir 

.    \oul.     It  is  argued  that  there  will  be  a  prima  iaci 


'   1 1  »i.i>  bivii  <!ecidc(l  that  this  liidintf  of  York,  5  T.  It.  C21» ;  R 

y,.s    i»  .ippHi'abU*  to  iii(|iiisitions.  The  S/ifjffivid  Railwai/  C'impnny 

^     n.    shvjh'rl'i   Rti'ihray  Com-  A.&E.  IIM;  K.  \.  Thvrfulttu 

II    \.  \  K.  I'M.     Sec  alst)  R.  Vnmmitufionrrt,,  1  Q.  B.  107. 
/  /     .h.stirrn  uf  Limhry,  II  Law  (/)  11  A.  Sc  E.  202.  ii.  ;    S 

M  ^^.  f.  i:.l. ;  :J  Dowl.  &  L.  101.  2  Kailway  Cases,  99. 
V  ^  R   \.  Thv  Jmtici*  iif  th€  Went 
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•n,  if  the  proceedings  be  not  quaahetL     I  doubt     cmnkmHt^f 
t   would   be  so  in   any  maej   but   clearly  it 
^*()  where  there  haa  been  a  deyiation  from 
n." 
irs  tliat  ft  writ  of  certiorari  wasi  refused, 
lluj  t^iirty  had  a  sufficient  remedy  by 
fe  uhHuaied  that  the  affidavits  aliewed 
1  no  jurisdiction  to  asseas  ccmipetiaiitioii 
vAiah  which  were  taken  for  the  purpoecB  of  the  mSir 
'/  .     But,  in  the  subsequent  cftse  of  The  Queen  v.  The 
>^i(rfficlil  and  Manchester  Railway  Campiin^{h\  the  Court 
took  occasion  to  repeat  the  general  proposition,  that,  when- 
ever  a  want  of  joiiadiction  appeared,  it  waa  cc^mpetent  for 
the  Court  of  Queen's  Bench  to  interfere  by  certiorai'i,  al- 
though the  writ  be  taken  away  by  the  express  words  of  a 
statute.     Lord  Denman,  C.  J.,  says :  "  I  think  the  argu- 
ment on  the  part  of  the  company  has  been  pressed  to  tui 
alamiing  extent*     I  hear,  with  much  surprise,  that^  in  the 
case  of  a  court  appointed  to  try  questions  of  40*.  damages, 
under  an  act  of  Parliament  containing  a  clause  similar  to 
the  one  in  question,  if  that  court  should  think  fit  to  try  a 
case  in  which  40,000/.  was   in  question,   our  jurisdiction 
would  be  taken  away,  by  the  judge  making  a  false  return. 
This  Court  holds  jurisdiction  over  all  inferior  courts;   and 
where  certiorari  is  taken  away  by  an  act  of  Parliament,  it 
must  be  in  the  terms  of  that  act,  and  for  something  done 


(J)  The  party  \vhose  lands  were  Com;?awy,  G  M.  &  W.  320;  post,  342; 

taken,  afterwards  brought  ejectment  S.  C,  2  Railway  Cases,  75.     It  was 

against  the  company.     Bat  the  Court  not  suggested  by  the  counsel  for  the 

of  Exchequer  decided  that  the  special  defendants  that  the  inquisition  was  a 

act  authorised  the  company  to  make  bar  to  the  action, 

sach  a  deviation  as  included  the  lands  (A)  1  Railway  Cases,  537;  S.  C, 

in  question.     See  Doe  d.  Payne  y,  11  A.  &E.  194. 
The  Bristol    and  Exeter  Railway 

X  2 


308  cobipany's  powers  to  take  lands. 

in  pursuance  of  it.  The  fair  import  of  Regina  v.  The  Bris- 
tol and  Exeter  Railway  Company  ib,  that,  where  the  act  done 
is  locally  and  yisibly  out  of  the  jurisdiction,  it  is  then  the 
act  of  a  stranger;  and  we  cannot  consider  it  any  court  at 
aD>  but  leave  the  party  to  their  remedy  by  an  action  of 
trespass;  as,  if  an  inquisition  were  held  in  Bedfoide^ire,  to 
assess  the  value  of  lands  in  another  county ;  but  this  is 
something  sought  to  be  shewn  without  the  jurisdiction  by 
extrinmc  evidence,  and  that,  too,  where  there  is  a  clause  in 
the  act  which,  by  enacting  that  it  shall  be  a  record,  makes 
the  sheriff's  return  alone  evidence ;  and  therefore  a  wrong- 
doer would  be  protected,  if  he  could  induce  the  sheriff  to 
make  a  false  return  (t)."  And  Patteson  and  Coleridgey  Js., 
without  going  to  the  extent  of  overruling  The  Queen  v.  The 
Bristol  and  Exeter  Railway  Company y  intimated  that  it  was 
not  necessary  to  justify  every  thing  that  might  have  been 
said  by  the  court  in  that  case. 

It  may,  therefore,  perhaps  be  assumed  that  the  rule 
now  applicable  to  the  removal  of  inquisitions  is  that  which 
has  been  already  laid  down.  The  application  of  that 
rule  is,  however,  not  unattended  with  difficulties.  A  very 
learned  judge  (A)  observed,  in  a  late  case,  "  Many  attempts 
have  lately  been  made — indeed  there  is  a  perpetual  endea- 
vour to  get  rid  of  clauses  which  take  away  certiorari,  by 
impugning  the  jurisdiction.  Such  attempts  we  ought  care- 
fully to  watch,  otherwise  the  clauses  would  be  rendered 
nugatory."  And  the  Court  of  Queen's  Bench,  acting  on 
this  principle,  have  decided,  that  where  an  inquisition  had 
been  taken  before  a  clerk  to  the  under-sheriff,  and  an  as- 
sessor appointed,  pro  hdc  vice,  by  the  sheriff,  they  not  being 
persons  specially  named  in  the  act,  there  was  no  groimd  for 

(t)  See  post,  323.  Cheltenham    Commisrioners,    1   Q. 

(*)   Patteson,  J.,  in   R.  v.   The      B.  478. 
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gTBUtiug  a  certiorari  (/),  iniismuch  sm  this  deviation  from  the 
requiMtas  of  the  act  wm  a  mere  brGgiilarity,  and  not  an 
eiseesB  of  jurisdiction ;  and  the  Court  intimated^  that^  as  the 
pTOceedixig  duly  originated  in  a  warrant  delivered  to  the  she- 
riff, a  subsequent'  act  irrcgtilarly  done  was  not  enough  to 
destroy  tlie  juriBdiction.  If  it  were*  then  the  examination 
of  a  single  witness,  witJicut  swe^iring  him,  would  be  suffi- 
cient to  vitiate  the  inquisition* 

So,  wliere  the  certiorari  was  tokesi  away,  and  the  com- 
pany issued  a  warrant  to  the  sheriif,  requiring  Mm  to  assess 
compensation  to  the  claimant^  *'  for  damages  (if  any)  which 
shtdl  have  been  done  by  reason  of  tlie  execution  of  the 
works,"  it  was  contended  that  the  warrant  was  void,  and 
that  therefore  the  jurisdiction  never  attached  i  but  the  Court 
refused  a  certiorari,  as  the  warrant  (t-hough  it  ought  not  to 
have  contained  the  words  "  if  any  **)  gave  jurisdiction  (m). 

It  has  also  been  decided,  that  a  party  who  seeks  to  set 
aside  an  inquisition  must  come  into  court  with  clean  hands, 
for  he  may  so  conduct  himself  as  to  be  held  incompetent  to 
take  an  objection  to  the  inquisition,  which  would  be  per- 
fectly good  in  itself  under  ordinary  circumstances.  This 
rule  has  been  applied  in  a  case  where  a  party  treated  land 
as  his  own  freehold  when  a  negotiation  for  purchase  was  going 
on ;  and  he  was  held  to  be  incompetent  to  set  up  as  an  objection 
that  the  lands  belonged  to  his  wife,  and  were  copyhold,  and 
tliat  the  inquisition  awarded  no  compensation  to  the  parties 
who  held  these  interests  in  the  land.  lie  was  also  held  to  be 
estopped  from  objecting,  that,  by  the  inquisition,  the  company 
were  directed  to  commit  a  trespass,  by  making  a  hedge  on  other 


(/)  R.  V.    The   Sheffield  Railway  pant/,  5  Man.  &  G.  247. 

Companyy  11  A.  &  E.  191,  1  Railw.  (m)    R.    v.     The  Lancaster   and 

Cas.  537.     See  also  Corrigal  v.  The  Preston  Junction  Railway  Company ^ 

London  and  Blackwall  Railway  Com-  14  Law  Journal  (Q.  B.)  84. 
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onfawHtor..  land  belonging  to  the  complainant^  it  not  being  positively 
stated  in  the  affidavit  that  less  compensation  had  been  given 
to  him  in  consequence;  and  it  appearing^  that,  when  he  de- 
manded compensation,  he  had  required  a  certun  sum  to  be 
given  to  him,  and  also  made  it  a  condition  that  the  com- 
pany should  erect  the  fence  in  question  (n). 

With  respect  to  the  form  of  the  inquisition,  it  is  to  be 
observed,  that,  inasmuch  as  there  is  to  be  an  extraordinary 
jurisdiction  exercised  by  the  sheriff,  everything  which  is 
made  preliminary  by  the  act  of  Parliament  ought  to  be  set 
out  on  the  face  of  the  inquisition  (0). 

This  question  as  to  the  necessity  of  shewing  jurisdiction 
on  the  face  of  the  inquisition,  was  much  discussed  in  a  late 
case  in  Error(p);  and,  by  referring  to  this  case,  all  the 
authorities  on  the  subject  will  be  found  collected  and  ar- 
ranged in  admirable  order.  The  Court,  in  delivering  the 
judgment,  said,  ^^  The  authority  given  by  the  statute  to  the 
nulway  company  to  take  the  lands  of  individuals  for  the 
purposes  of  the  act,  where  it  is  exercised  adversely,  and  not 
by  consent,  is  undoubtedly  an  authority  to  be  carried  into 
effect  by  means  unknown  to  the  common  law.  And  it  ia, 
therefore,  contended,  on  the  part  of  the  plaintiff,  that  the 
same  rule  will  apply  to  these  proceedings  which  is  held  to 
apply  to  all  other  inferior  jurisdictions,  that,  unless  suffi- 
cient appears  upon  the  face  of  tlie  proceedings  themselves 
to  shew  that  the  jurisdiction  exists,  such  proceedings  are 

(  n)  R,  V.  The  Committee  for  South  Norwich  Roads,  5  A.  &  E.  563,  S.C. 

Holland  Drainage,  8  A.  &  E.  429.  1  N.  &  P.  32 ;  R,  v.  South  Holland 

(o)  Per  Parke,    B.,    in   Doe  d.  Drainage,   8   A.   &  E.  429  ;  R,  v. 

Payne  v.    The  Bristol  and  Exeter  Croke,  1  Cowp.  26 ;  R.  v.  Manning, 

Railway  Company,  6  Mee.  &  W.  339.  1  Burr.  377. 

SeeahoR.  X.  Bagthaw,  7  T.R.36Zi  (p)  Taylors.  Clemson,  2  Q.  B. 

R.  V.   The  Mayor  of  Liverpool,  4  978,  S.  C,  2  Gale  &  D.346. 
Burr.  2244  ;  R.  v.  The  Trustees  of 
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ultugether  void.     Admitting  such  to  be  the  rule  of  law,  imd    om^anHiom- 

not  further  reljiug  on  the  special  finding  by  the  jury,  that 

fdl  which  was  nec^s^ary  to  give  jurifidictiou  under  the  »ta- 

tute^  did  re^y  and  in  fact  take  plae^^  than  to  ohgerve  that 

the  whole  object  ion  is  confined  to  the  face  of  the  procecd- 

ing»  themaelvefi,  the  question  ie,  whether,  cither  expressly 

or  by  necessary  intendment,  the  procseedings  do  of  them- 

9Avm  shew  that  they  were  warranted  by  the  gtatut43.     And 

we  mire  of  opinion,  that,  upon  fiur  and  necess^ury  intendment, 

the  juiigdictioQ  appeane  ujion  the  proceedings  themselves/* 

Thia  caee  de^sided,  that,  if  tlie  warrant  to  the  dieriff  ia 
annexed  to  the  inquisition,  they  may  be  considered  as  one 
entire  proceeding ;  and  any  deficiency  existing  in  the  one 
may  be  mded  by  reference  to  the  other,  on  the  ground  that 
%§  no  particular'  form  is  preseribed  by  the  stiitute,  it  h  suf- 
ficient if  the  jurisfUction  is  aubstantially  mmle  apparent 
upon  the  face  of  the  docunients,  or  may  be  inferred  there- 
from (9). 

But,  although  the  warrant  may  be  thus  referred  to,  it 
will  probably  be  deemed  desirable,  in  all  cases,  to  shew,  on 
the  face  of  the  inquisition  itself,  that  the  proper  notices  were 
given  by  the  parties  upon  whose  application  the  warrant  to 
the  sheriff  was  issued  (r).  It  cannot,  however,  be  objected, 
that  it  does  not  api)ear,  on  the  inquisition,  that  the  whole 
of  the  capital  had  been  subscribed  for,  although,  by  the 
terms  of  the  statute,  the  compulsory  powers  to  take  lands 
could  not  be  resorted  to  until  such  a  subscription  was 
made  (s).     Nor  need  it  appear  that  a  certificate  of  two  jus- 

(q)  Sec  Taylor  v.   Clemson,  2  Q.  post,  App.,  130,  it  will  be  easy  to 

B.  978  ;  S.  C,  2  Gale  &  D.  316.  adapt  the  form  to  the  facts  of  the  par- 

(r)  See  ante,  158  ;  also  the  form  of  ticular  case, 
the   Inquisition,  No.  24,  ante,  299.  (*)  Doe  d.   Parjne  v.  The  Bristol 

If  the  party  who  demands  the  com-  and    E.reter    Railway   Company^    6 

pensation  originates  the   proceeding  Mee.    &  W.  320  ;    2  Railw.   Cases, 

under  sect.  68  of  stat.  8  Vict.  c.  18,  75,  S.  C. 


S12  company's  powers  to  take  lands. 

oHimmritnn-  tioes  had  been  obtained,  to  certify  that  an  erroneous  de- 
scription of  lands  in  the  book  of  reference  proceeded  from 
mistake  (t). 

The  writ  of  certiorari  being  thus  taken  away,  the  objec- 
tions, which  may  be  raised  to  the  proceedings  before  the 
sheriff,  are  limited,  as  already  stated,  to  those  cases  where 
it  appears  that  the  proceeding  relates  to  some  matter  over 
which  the  sheriff  has  no  jurisdiction,  or  unless  the  proceed- 
ing itself  is  impeached  as  being  invalid  on  the  ground  of 
malversation. 

We  shall  now  say  a  few  words  on  the  mode  of  proceed- 
ing to  apply  for  a  certiorari  (u).  And,  first,  the  statutory  re- 
gulations, limiting  a  time  for  issuing  writs  of  certiorari 
and  requiring  notice  to  be  given  of  application  for  them, 
and  recognisance  to  be  entered  into  before  allowance,  do 
not  apply  to  inquisitions  or  other  proceedings  before 
Bheriffi(x). 

It  is  extremely  important  that  the  affidavits  should  be  care- 
fully prepared  (y).  If  any  important  fact  be  stated  in  uncer- 
tain language,  the  Court  will  refuse  the  writ  And  any 
failure  of  this  kind  is  the  more  serious  in  its  results,  in  con- 
sequence of  a  rule  of  practice,  which,  if  not  universal  and 
inflexible,  is  as  nearly  so  as  possible ;  i.  e.  that  the  Court  will 


(/)  Taylor  v.   Clemson^  2  Q.  B.  the  application  for  the  writ  must  be 

978;  S.  C.»  2  Gale  &  D.  346.  intitled  ''  In  the  Queen's  Bench" 

(ti)    It  seems,   the  rule  to  shew  only,  and  sworn  in  Court,  before  a 

cause  why  the  writ  should  not  issue  judge  or    commissioner  for    taking 

may  be  directed  to  the  Company,  al-  affidavits  in  the  Queen's  Bench.  The 

though  the  inquisition  be  out  of  their  certiorari  is  directed  to  the  parties 

custody.  R,  V.  Manchester  and  Leeds  taking  the  inquisition,  adapted  to  the 

Railway  Company^  1  Per.  &  Day.  particular  case,   and  describing  the 

164  ;  but  see  S.  C,  8  A.  &  E.  424,  inquisition  as  in  the  rule  of  Court, 

note  (a).  and  is  to  be  issued  as  other  writs  on 

(x)  See  5  Geo.  2,  c^  19,  s.  2  ;  13  ^^^  Crown  side.    Comer*s  Practice, 

Geo.  2,  c.  18.  91. 

(y)  The   affidavits  in   support  of 
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not  allow  a  party  to  make  a  second  application  for  tbe  writ,    ot'^'yHfag'j 

if  be  Iiaa  previooslj  applied  to  the  Court  upon  insufficient         

alBdaYi  ts  (z). 

It  will,  therefore;,  be  proper  that  all  defects  In  the  pro- 
ceedings ehould  b€  positively  sworn  to,  and,  if  posiiblej  a 
copy  of  the  ijiquisitiou  should  be  annexed  i  or,  if  that  can- 
Di>t  be  procured,  the  party  making  the  affidavit  should 
swear  directly  to  his  infonnation  and  belief,  as  to  its 
oontents. 

Thus,  in  TTie  Quern  v.  77te  Manchester  and  Leeds  Kailwatf 
Company  (a),  a  party  sought  to  set  aside  an  inquisition  on 
the  ground  that  some  of  the  lands  taken  by  the  coinpanyj  and 
for  which  damages  were  given  by  the  inquisition,  were  not 
mcluded  in  the  schedule  annexed  to  the  railway  ac^  neither 
had  two  justiccfi  certified  that  the  omission  proceeded  from 
mistake,  and  that,  consequently,  the  com|)any  had  no 
^^bl  to  take  the  land ;  and  the  application  waa  founded  on 
an  affidavit  made  by  the  owner  of  the  lands.  The  Court 
refused  the  application  for  a  certiorari  in  consequence  of 
the  defective  mode  of  stating  the  objections  to  the  inqui- 
sition. Lord  Denmaiiy  C.  J.,  said,  "  We  should  issue  the  cer- 
tiorari, if  it  distinctly  appeared  that  the  jury  had  compre- 
hended in  their  verdict  anything  which  they  were  not  au- 
thorised to  include.  But  we  cannot  assume  that  the  fact  is 
so,  unless  the  affidavits  positively  state  it.  They  should 
either  set  out  the  Inquisition,  or  shew  that  the  deponent  has 
no  copy,  and  then  distinctly  state  that  he  is  informed  of, 
and  believes,  the  facts  raising  the  objection.  Here  all  that 
appears  as  to  the  inquisition  is,  that  the  party  *  objects' 
that  certain  deficiencies  exist.  It  is  said  that  this  is  an  ob- 
jection upon  oath ;  but  suppose  he  had  actually  said,   *  I 

[:)  Bodfield  v.  Padmore,  5  A.  cSc       413 ;  R,  v.  Pickles,  3  Q.  B.  599,  n. 
F..  785,  n.  (a)  \  R.\.  Manchenter  and       {a). 
//?wti  Railwatj  Company,  8  A.  &  E.  (a)  8  A.  &  E.  413. 
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tioes  had  been  obtained,  to  certify  ^ 
scription  of  lands  in  the  book  of  > 
mistake  (t). 

The  writ  of  certioiari  beiiiL- 
tionsy  which  may  be  raised 
sheriff,  are  limited,  as  olri 
it  appears  that  the  proft 
which  the  sheriff  has  lu 
ing  itself  is  impcaci 
malversation. 

We  shall  no\v 
ing  toiqpply  for  :i 
gnlationsy  lii  \ 
and  requiii:.^ 
and  recogL.^     « 
not  ai>i'I 
sherifF-  .^ 

I' 
f . 


mil  form  of 
■iiy  of  the 
'-ross  the 
■  Jill  that 
•i<s  nf  rc- 
.  .  •  ^fatt- 
.1-  \vt*ro 
'  ;!«'.      It  should 
.  -  liavo  not  certified; 
..    i     ilic   power.     To   assert, 
riict  that  the  statute  authorises 
..ugh;   it  should  be  stated  how 
.:>L-uum  the  principle,  that  we  arc  to 
.•  Yxo^  up  the  inquisition,  on  the  ground 
HMiaiiiy  be  defects ;  we  must  clearly  see 
liiiirh  will  bring  the  defects  before  us." 
to  remember  that  any  defect  or 
Lj  be  shewn  by  affidavit.    The  rule 
>  .  «;nr  dearly  laid  down  in  a  late  case  (b) ; 
«  .^^^MttuQon  of  the  word  ^*  sheriff"  for  '^magis- 
«^^  ^M&ttKniC  of  the  Court  of  Queen's  Bench  will 
e  duf  ^subject  now  under  consideration.    "  As 
>  j^tu  ex  concessis,  to  see  whether  the  case 
_  :titf  jurtidiction  of  the  magistrates,  it  is  con- 

,^^1^  -.MA  ufiilavits  are  receivable  for  the  purpose  of 
^,.^,^  umi  ihfjr  acteil  witliout  jurisdiction;  and  this  is, 
^  «v«*^  '^ru«?%  Mkcu  literally:  the  magistrates  cannot^  as 
^,  ^teii  HiLd»  ^vi>  themselves  jurisdiction  merely  by  tlieir 
.^^.•Jirtiftduiija  ol'  it.  But  it  is  obvious  that  this  may  have 
«v  -^Mw^c'  *^t  sh^  i>ne  it  is  true,  in  the  other,  on  sound  prin- 
js<*  ww"  ^►it  ih<  best  considered  autliority,  it  will  be  found 
iv'iv  the  oh;»rge  laid  before  the  magistrate,  a."? 


U' 


/>'  I?.  X.  Biliom,  1  Q.  B.  66. 
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nmtion,  does  not  amount  in  law  to  the   ^o»<<j^'p.!*- 
'  <'  statute  gives  him  jurisdiction,  his 
^  his  conviction  in  the  very  tenns 
il  to  give  him  jurisdiction;  the 
face  of  the  proceedings,  all 
ii,  the  charge  being  really 
ued  it  in  drawing  up  the  pro- 
>  V  would  appear  to  be  r^ular^  it  would 
I  to  the  defendant  to  shew  tons  byaffi-^ 
1.^  real  charge  wa8>  and,  that  appearing  to  have 
> liick'ut,  we  should  quash  the  conviction.    In  both 
<  :u-es  a  charge  has  been  presented  to  the  magistratei 
\  cr  which  he  had  no  jurisdiction ;  he  had  no  right  to  en- 
tertain the  questioQj  or  commence  an  inquiry  into  the 
iifterits^  and  his  proceeding  to  a  conclusion  will  not  give 
lum  jnri^ictionp     But,  as  in  this  latter  case  wc  cannot  get 
%i  the  want  of  junBdiction  but  by  affidavits,  of  necessity  we 
t&ntt  receive  theuL     It  will  be  observed^  however^  that  here 
we  receive  them,  not  to  shew  that  the  magistrate  has  come 
to  a  wrong  conclusion,  but  that  he  never  ought  to  have  be- 
gun the  inquiry.     In  this  sense,  therefore,  and  for  this  pur- 
pose, it  is  true  that  affidavits  are  receivable.     But,  where  a 
charge  has  been  well  laid  before  a  magistrate,  on  its  face 
bringing  itself  within  his  jurisdiction,  he  is  bound  to  com- 
mence the  inquiry :  in  so  doing  he  undoubtedly  acts  within 
his  jurisdiction  ;  but,  in  the  course  of  the  inquiry,  evidence 
being  offered  for  and  against  the  charge,  the  proper,  or,  it 
may  be,  the  irresistible  conclusion  to  be  drawn  may  be,  that 
the  offence  has  not  been  committed,  and  so  that  the  case  in  one 
sense  was  not  within  the  jurisdiction.    Now,  to  receive  affi- 
davits for  the  purpose  of  shewing  this,  is  clearly  in  effect  to 
shew  that  the  magistrate's  decision  was  wrong  if  he  affirms 
the  charge,  and  not  to  shew  that   he  acted  without  juris- 
diction, for  they  would  admit  that,  in  every  stage  of  the  in- 
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quiiy  up  to  the  condiuionf  he  oould  not  but  bave  pro- 
ceeded; and  that,  if  he  had  come  to  a  diffiBrent  oondusiony 
his  judgment  of  acquittal  would  ha^e  been  a  binding  judg- 
menty  and  barred  another  proceeding  for  the  same  offence. 
Upon  principle^  therefore,  affidavits  cannot  be  recdved 
under  such  circumstances.  The  question  of  jurisdiction 
does  not  depend  on  the  truth  or  ftlsehood  of  the  charge, 
but  upon  its  nature :  it  is  determinable  on  the  coomience- 
ment,  not  at  the  concluBion»  of  the  inquiry ;  and  affidavits, 
to  be  receivable,  must  be  directed  to  what  appears  at  the 
former  stage,  and  not  to  the  fiicts  disclosed  in  the  progress 
of  the  inquiry." 

^iSSSi£'        Having  thus  endeavoured  to  point  out  what  defects  in 
™^  the  inquisition  may  still  be  taken  advantageof  by  certionuri, 

and  the  mode  of  qyplying  for  the  writ,  we  shall  turn  to  a 
diflbrent^  but  equally  important  branch  of  our  inquiry. 

It  may  happen  that  the  proceedings  taken  cm  the  inqui- 
sition before  the  sheriff,  are  strictly  r^ular  in  form  and 
substance,  and  yet,  through  the  perverseness  or  mistake  of 
jurymen,  or  some  other  similar  miscarriage,  gross  injustice 
may  be  done  in  deciding  the  question  of  compensation  sub- 
mitted to  the  jury.  In  such  a  case,  it  is  cedent  that  cer- 
tiorari will  not  lie  to  remove  the  inquisition,  inasmuch  as 
the  writ  is  expressly  taken  away  by  the  statute,  and  there 
is  no  want  of  jurisdiction,  or  any  malversation  on  the  part 
of  the  presiding  officer  (c). 

Is,  then,  the  party  aggrieved  without  any  remedy? 
Upon  this  important  question  a  late  case  would  be  ex- 
pressly in  point,  if  the  Lands  Clauses  Consolidation  Act 
had  been  framed  in  the  same  language  as  the  special  act,  in 
the  case  referred  to.    In  The  Queen  v.  The  Eastern  Counties 

(e)  See  ante,  306. 


company's   POWEH3   TO   TAKE   LA^DS,  317 

Raihea^  Co.  (rf),  an  application  was  made  for  a  mandamus    rlSrtK^iiItaw 
nmiimanclmg  the  defendants  to  shew  cau^  why  they  should  **^' 

oot  issue  a  precept  to  the  iherifi'  to  summon  a  juiy  to  assess 
damages  to  one  Finch*  It  appeared  from  the  affidavits 
that  Finch  was  tenant  from  year  to  year  of  premisea  nimr 
CItehiiffford ;  that  the  fee-simple  of  a  portion  of  those  lands 
wm  purchased  for  the  purpose  of  constructing  the  railway 
thereon ;  and  that  the  company  also  temponirily  used  a  por- 
tion of  the  remainder  of  the  land^  by  passing  to  and  fro, 
with  carts,  horses,  and  workmen,  ae  they  were  empowered 
to  do  uiicier  the  special  act.  Finch  having  claimed  com- 
pensation, a  precept  was  issued  by  the  company  to  the 
ibenff,  to  empanuel  a  jury  "  to  assess  satisfaction,  recom- 
penae,  or  compensation,  for  damage  before  that  time  done 
mi  fitistamod  by  the  claimant  in  and  about  the  lands  now 
or  formerly  in  his  occn[)ation^  &c,,  by  reason  of  the  execu- 
tion  of  any  of  the  works  by  the  said  acta  authorised,  at, 
Qpon,  or  near  to  the  said  lands,  or  for  the  future*  tempo- 
rary or  perpetual,  or  for  any  recurring  damage  to  be  done 
to,  or  sustained  by  him  as  aforesaid."  At  the  trial,  Fincli 
proposed  to  give  evidence  of  the  damage  done  to  the  grow- 
ing crops,  by  the  construction  of  the  railway  ;  and  also  of 
damage  done  by  the  temporary  user  of  a  portion  of  his  land ; 
and  he  offered  evidence  to  shew  that  a  temporary  road  had 
been  made  over  his  meadow,  destroying  the  pasturage,  but 
that  the  meadow  had,  in  other  respects,  always  remained 
under  his  control.  The  under-sheriff,  however,  rejected 
this  evidence,  upon  the  ground,  that,  by  the  act,  authority 
was  given  to  justices  to  award  damages  in  respect  of  the 
temporary  occupation  of  any  land.  It  was  urged  that  this 
provision  was  not  applicable,  as  there  had  not  been  a  tem- 


(d)  2  Dowl.,  N.  S.,  945  ;    S.  C,    12  Law  Journ.,  Q.   B.,   271 ;    3 
Railw.  Cases,  466. 


318  OOMPAHY's  POWBB8  TO  TAKE  LAVD0. 

^"^  poraiy  oocupatianf  but  a  mere  user  of  the  land ;  but  the 
^  preodiDg  Judge  withdrew  this  braiudi  of  the  case  from  the 
ooofliderataoii  of  the  jurjr.  A  further  olgeotioii  was  raised 
that  the  verdict  was  against  the  evidence.  Finch  had  ori- 
ginally claimed  £542 ;  by  his  witnesses  he  proved  damage 
to  the  amount  of  £411.  The  oompanyi  by  the  witnesses 
called  for  them,  shewed  that  the  damage  was  162/.  lOt. ; 
but  the  jury,  neverthdess,  awarded  only  £40. 

Upon  these  &cts  it  wascontended^  ihat^  if  the  Court  saw 
that  obvious  injustice  had  been  done,  it  would  not  hesitate 
to  put  aparty  in  a  position  to  maintain  his  rights. 

After  taking  time  to  consider  the  question,  Coierufye,  J., 
deHvered  the  following  judgment: — ^'Hiis  was  an  applica- 
tion for  a  rule,  calling  upon  tiie  Eastern  Ckmnties  Bailway 
Gompaiq^  to  shew  cause  why  a  writ  of  mandamus  should 
not  issuer  commanding  them  to  issue  a  prec^t  to  the  she- 
riff to  summon  a  jury,  to  assess  damages  for  injury  alleged 
to  have  been  sustained  by  reason  of  the  works  of  the  com- 
pany's ndlway.  It  appeared,  that,  in  point  of  fact^  such  a 
precept  had  already  issued,  and  that  a  jury  had  sat  under  it, 
to  assess  damages  in  respect  of  all  the  causes  of  damage,  for 
which  compensation  is  now  sought  to  be  obtuned,  and  that 
they  returned  a  verdict  for  the  sum  of  £49.  It  is  said, 
that  this  is  a  sum  grossly  under  the  amount  which  the  party 
is  entitled  to  daim ;  that  he  proved  damage  to  the  amount 
of  nearly  £500,  and  the  insufficiency  of  the  verdict  is  attri- 
buted to  two  causes:  one,  that  the  sheriff  excluded  one  en- 
tire set  of  damages  from  the  consideration  of  the  jury,  on 
the  ground  that  they  were  properly  recoverable  under  a 
particular  section  of  the  company's  act  before  a  justice ;  an- 
other, that  although  the  claimant  proved  a  much  larger 
amount  of  damage  than  that  found,  the  jury,  from  some 
personal  cause,  chose  to  give  a  verdict  for  an  inadequate 
amount.     It  was  admitted,  that  a  direct  motion  for  a  new 
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trial  ooiild  not  be  nxade,  and,  no  doubL  tbat  was  a  pro!>er     ^a«  ^^^^  ^f^ 

^        ^  VwdM  and  Ju4g-, 

udmiaBioii;  forj  the  jiroceediog  ia  the  creature  of  the  act  of  "^'* 

ParUam^nt ;  and  tJie  section  of  the  act,  by  which  it  ia  dx- 
rectad  that  such  a  prDCCcdlng  ehall  be  had^  makes  the  yerdict 
final ;  hut^  even  if  this  he  not  eo,  I  am  at  a  loss  to  see  what 
machinery  this  Court  has  to  direct  a  new  trial,  Eut  it  was 
ttid,  that  the  Court  might  direct  a  second  precept  to  iBsue. 
It  appears  to  me,  however,  that,  if  I  acceded  to  such  a 
propoeitioD^  I  ahould  only  be  doing  a  tiling  indirectljj  which 
eaziDot  be  done  directly-  If  a  mandamus  should  go,  tlie 
ntmn  would  be  that  a  precept  haa  been  already  issued*  and 
the  only  answer  to  such  a  retinm  would  be  *  Yes  I  but  justice 
has  oot  been  done  under  that  precept  f  so  that,  in  point  of 
&ttf  it  would  still  come  to  the  same  thingj  that  the  Court 
would  \m  called  upon  to  grant  a  new  trial  I  am  informed 
that  a  like  application  has  been  made  ia  the  full  Court  in 
another  ca^^,  and  that  it  was  refused^  I  do  not  know  whe- 
ther injustice  haa  been  dona  or  not;  but,  even  if  it  haa,  I 
have  no  power  to  interfere,  and  no  rule,  therefore,  can  go 
in  this  case." 

The  author  has  not  succeeded  in  finding  any  report  of 
the  case  mentioned  by  the  learned  Judge;  and,  therefore,  it 
only  remains  to  jK)int  out  the  differences  already  referred 
to,  which  exist  between  the  special  act  in  Finch's  case,  and 
the  Lands  Clauses  Consolidation  Act.  By  the  former,  it 
ii  enacted,  that  the  verdict  and  judgment  thereon  "  shall 
he  binding  and  conclusive  to  all  intents  and  purposes  upon  all 
corporations  and  persons  whatsoever  (^e).  In  the  latter  act 
the  words  of  the  statute  are  as  follows  (f) :  "  The  sheriff, 
before  whom  such  inquiry  shall  be  held,  shaU  give  judg- 
ment for  the  purchase-money  or  compensation  assessed  by 
such  jury,  and  the  verdict  and  judgment  shall  be  signed  by 

{e)  Thi«  appears  in  the  report  in  (/)  See  8  Vict.  c.  18,  post,  App., 

12  Uw  Joum.,  Q.  B.,  271.  127. 
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nSHfSXSL  ^  sheriff^  cmd,  being  bo  dgned,  aludl  be  kept  by  the  derk 
''*^-  of  the  peace  among  the  leoordB  of  the  general  or  quarter- 
sesBionBofihecomily  in  which  the  lands,  or  any  part  there- 
of shall  be  ntoate,  in  respectof  which  such  purchase-money 
or  compensation  shall  have  been  awarded;  and  such  ver- 
dicts and  judgments  shall  be  deemed  records,  and  the  same, 
or  true  copies  thereof,  shall  be  good  evidence  in  all  courts 
and  elsewhere.'' 

It  therefore  appears,  that,  in  the  Consolidation  Ad,  the 
Legishture  seems  purposely  to  have  omitted  the  very  ex- 
presmve  language  which  is  to  be  found  in  Hie  Eastern 
Bailway  Company's  Act,  as  also  in  many  other  spedal  acts 
passed  previously  to  the  8  Yict  c.  18.  Whether  the  omis^ 
non  will  enable  persons  aggrieved  to  obtain  a  new  trial  (^), 
or  other  remedy,  under  circumstances  similar  to  those  de- 
tailed in  the  case  above  referred  to,  is  a  question  whidi  can 
only  be  satisfiictorily  determined  by  a  judicial  dedunon. 

It  seems  to  be  a  peculiar  anomaly,  that  a  new  trial  may 
be  had  to  correct  any  miscarriage  which  may  occur  in  trials 
at  Nisi  PriuSy  where  the  judges  of  the  superior  courts  pre- 
side, whilst  the  very  important  questions  which  arise  in 


(g)  Hie  Lands  Claiues  Consoli-  possesses  no  machinerj  to  direct  a 
dation  Act  also  differs  from  ordinary  new  inquiry ;  and,  farther,  as  the 
special  Railway  Acts  in  another  par-  statute  does  not  proceed  to  declare 
tioolar,  inasmuch  as  s.  43  enacts,  that  the  Company  shall  have  the 
*'  that  the  sheriff  shall  preside  on  the  rights  and  privileges  of  defiendants, 
said  inquiry,  and  the  party  claiming  sudi  a  construction  of  the  statute 
compensation  shall  he  deemed  the  would  give  an  advantage  to  the  party 
plaintiff,  and  shall  have  all  such  rights  claiming  compensation.  Where  the 
and  privileges  as  the  plaintiff  is  en-  sheriff  improperly  refused  to  proceed 
titled  to  in  the  trial  of  actions  at  law."  on  an  inquiry,  and  the  claimant  after- 
It  may,  perhaps,  be  suggested,  that  wards  obtained  a  mandamus,  it  has 
these  words,  if  understood  in  an  been  decided  that  the  Company  were 
artended  sense,  would  entitle  the  not  liable  to  pay  the  costs  incurred  by 
claimant  to  a  new  trial ;  but  as  Cble-  supporting  the  decision  of  the  sheriff. 
ridge,  J.,  observed,  in  FitutA't  B.  t.  The  Skerif  qf  MiddleMf,  5 
MM,  the  Court  of  Queen's  Bench  Q.  B.  365 ;  3  Railw.  Cases,  396. 
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compenBation  cases  are  subject  to  no  furtlicr  inr^uiry  or  gu*    i^^SjSTSlJjJliL 
pervision,  provided  the  sheriff  liad  jurisdiction  to  enter  ui>oii  ""^^ 

tbe  inquiry,  and  tliere  was  no  malvei^satiou  on  the  part  of 
the  presiding  officer. 

The  in"i]>ortimce  of  the  subject  seems  to  juBtify  a  few  far- 
ther observations  on  the  effect  of  the  language  which  is 
retained  ha  the  Lands  Clauses  Consolidation  Act,  i;  e.  that 
th©  verdict  and  judgment,  when  Qigncd^  "  ehidl  be  deemed 
reeordft.**  Tho  leanied  judges  a[i{>ear  to  have  felt  consider- 
fthle  difficiiity  in  puttmg  a  construction  on  the  statute 
whjcli  first  introduced  this  noyel  provision  (A). 

In  an  early  caseC/),  an  application  was  made  to  comjiel  a 
a^mpany,  by  mandamus,  to  pay  tlic  amount  of  compensa- 
tion, where  the  verdict  and  judgment  had  been  duly  in- 
lulled  at  the  sessions  i  and  it  was  contended  that  the  remedy 
was  on  the  record,  and  that  a  writ  of  mandamus  was  there- 
fore inapplicable,  Pattesm^  J,,  observes,  "  If  there  be  a 
specific  remedy  for  tliis  ^um,  we  cannot  grnnt  the  ninnda- 
mus.  Now,  the  court  of  quarter  sessions  is  to  give  judg- 
ment for  the  sum  assessed  by  the  jury,  which  judgment  is 
to  be  conclusive;  and  the  clerk  of  the  peace  is  to  sign  the 
verdicts  and  judgments,  which  arc  to  be  registered  and  to 
l>ecome  records.  It  seemed  to  mc,  at  first,  that,  if  these 
were  judgments  of  record,  they  niiglit  be  enforced  like  judg- 


[k)  By  some  of  the  earlier  statutes  under  the  provisions  of  the  8  Vict. 

no  conyeyance  appears  to  have  been  c.  18,  the  legal  title  of  the  Company 

necessary  to  vest  lands  in  a  company,  to  the  lands  taken  under  the  com- 

after  the  compensation  was  assessed,  pulsory  powers,  does  not  seem  to  be 

tnd  the  inquisition  recorded  with  the  complete,  until  a  conveyance  has  been 

clerk    of  the  peace.     See  Bruce   v.  executed.     See  sect.  75,  post,  App., 

WiUUy  11  A.  &  E.  463.     By  other  133. 

ftatates  the  conveyances  of  the  lands  (/)  R.    v.    The   Nottingham    Old 

were  required  to  be  enrolled  at  the  Water  works  Company,  G  A.   &  E. 

•osions  ;  R.  v.  The  Leedt  and  Liver-  355. 
pool  Canal  Company,  Id.  31 G  ;  but 
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Tk9^0^nfthM  ments  of  other  courts^  by  the  process  of  the  court  itself,  if 
it  had  any  process  proper  for  the  purpose,  and,  if  not,  by 
action  of  debt  But,  on  looking  to  the  act,  I  doubt  whe- 
ther such  a  consequence  can  be  admitted.  These  are  not 
the  ordinary  records  of  the  quarter  sessions ;  and  I  never 
heard  of  an  action  on  a  record  of  this  sort.*^ 

And  the  same  learned  Judge,  in  a  subsequent  case  (m), 
says,  ^^  As  to  what  fell  from  me  during  the  argument  in  the 
present  case,  respecting  the  effect  of  the  inquisition,  consi- 
dered as  a  judgment,  I  merely  wished  to  inquire  whether, 
if  it  have  the  effect  of  a  judgment  of  a  court  of  record, 
error  would  not  lie,  and  a  certiorari  be  excluded.  But  I 
think  that,  in  fact,  this  cannot  be  considered  as  a  judgment 
The  section  is  drawn  very  loosely ;  but  it  does  not,  as  far 
as  I  can  understand  it,  give  these  proceedings  an  effect  ana- 
logous to  that  of  judgments  of  a  court  of  record." 

So,  the  late  learned  Littleddley  J.,  says,  in  another  case  (r), 
'^  It  is  said,  that,  because  this  inquisition  is  to  be  kept  among 
the  records  of  the  quarter  sessions,  it  ought,  as  the  record 
of  an  inferior  court,  to  set  forth  everything  which  was  ne- 
cessary to  give  jurisdiction.  But  the  enactment  is  merely 
directory,  that  the  judgment,  having  been  given,  shall  be 
kept  among  the  records  of  sessions;  and,  as  to  the  judgment 
itself,  nothing  is  prescribed,  except  that  the  jury  shall  ascer- 
tain the  sum  to  be  paid  for  purchase  or  recompense,  and  the 
justices  shall  accordingly  give  judgment  for  such  purchase- 
money  or  recompense  so  to  be  assessed." 

It  therefore  appears  that  the  inrolment  of  the  ver- 
dicts and  judgments  with  the  clerk  of  the  peace  docs  not 
clothe  them  with  the  character  of  records  for  all  purposes. 

(m)  R,  ▼.    The  Manchester  and  (n)  R,  v.  The  Trustees  qf  Stpan- 

Leeds  Railway  Company ^  8  A.  &  E.      sea  Harbour,  8  A.  &  E.  448  ;  S.  C, 
428.  1  Per.  &  D.  512. 
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In  a  subsequent  case  (o),  it  was,  however,  said,  by  Lord   ,%^Sr/2j. 
Denmon,  C.  J.,  and  Pattesouy  J.,  that  the  effect  of  the  re-         ^^ 
CQid  of  the  inquisition  and  judgment  would  be  to  operate  as 
lamdusiye  bar  in  any  action  which  might  be  brought  to 
leooyer  the  lands. 

The  reader  will  observe,  that  in  all  the  foregoing  cases 
the  special  act  provided  that  the  verdict  and  judgment 
^should  be  binding  and  conclusive  to  all  intents  and  pur- 
poses ;"  and  that,  when  deposited  with  the  derk  of  the  peace, 
they  should  be  deemed  records  *'  to  all  intents  and  purposes 
whatsoever."  As  these  words  are  omitted  in  the  8  Vict  c  18, 
i  Btrong  inference  seems  to  arise  that  the  Le^lature  did  not 
intend  that  the  verdicts  and  judgments,  when  inrolled, 
flhould  of  themselves  be  binding  or  conclusive  (/?) ;  or  that 
they  are  to  be  deemed  records  in  the  ordinary  sense  of  the 
term;  and  it  is  submitted  that  the  language  used  in  the 
8  Vict  c.  18,  will  be  suflSciently  carried  into  effect,  if  it  be 
oonstnied  to  mean  that  the  verdict  and  judgment,  when  in- 
itfled,  shall  be  deemed  the  faithful  record  of  the  proceed- 
ings which  actually  took  place  before  the  sheriff. 


! 


Having  thus  shewn  how  the  inquiry  before  the  sheriff  JJJ^vCTi"**m<mL 
i«  to  be  conducted,  and  suggested  the  various  modes  of  JS^wtilf  ~™' 


i          (•)  R,  ▼.  The  Sheffield  Railway  &  G.  219,  the  counsel  for  the  plain- 

r        Cmpay,  1 1  A.  &  £.  194.     But  see  tiff  do  not  appear  to  have  relied  upon 

^  the  dictum  of  Liitledale^  J.,  in  the  demurrer  to  the  fourth  plea,  on 

^        ^  T.  The  BrUtol  and  Exeter  Rail-  the  ground  that  no  proof  except  the 

•i       ^  Co.t  11  A.  &  E.  204.     It  is  also  record  could  be  given. 

^        Worthy  of  remark,  that,  in  Doe  d.  (p)  It  has  already  been  remarked 

'"        ^effne  ▼.   The  Brittol  and  Exeter  that  the  statute  requires  a  conveyance 

^aUway  Co.,  6  Mee.  &  W.   320,  to  be  made  to  perfect  the  title  of  the 

i        ^Wcosnael  for  the  defendants  did  not  Company  to  lands  taken  under  the 

Ofetend  that  the  inquisition  was  final;  compulsory  powers  of  the  act.     See 

^  in  Cwrigal  t.  Th€  London  and  note  {k),  ante,  321. 

^hcaaRnhD^  Company  y  5  Man. 
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JwttuXmy  *^^*"*^^^°g  *°y  irregularis  which  may  have  arisen  in  the 
^"j^JSif*"*'  course  of  Ihe  proceedings^  we  ?nll  now  suppose  that  the 
question  as  to  the  amount  of  the  compensation  has  been 
finally  decided,  and  thatnothing  remains  but  to  recover  it 
ftom  the  company.  We  shall  therefore  proceed  to  con- 
rider  what  remedies  are  open  to  the  party  entitled  to  re- 
ceive the  money  awarded  by  Ihe  verdict  of  the  jury. 

This  question  was  very  much  discussed  in  the  courts  of 
law  when  it  first  became  necessary  to  provide  a  remedy  to 
recover  compensation,  under  some  of  the  earlier  special  rail- 
way acts.  Someof  these  acts  were  altc^ether  silent  as  to  the 
mode  in  which  the  money  awarded  should  be  recovered.  In 
other  instances  it  was  enacted,  as  has  been  already  shewn  (r), 
that  tiie  inquirition,  verdict,  and  judgment  should  be  inrol- 
led  by  the  derk  of  the  peace,  and  should  be  deemed  records 
to  all  intents  and  purposes.  The  question  soon  arose,  whether 
the  proper  mode  of  recovering  money  awarded  as  ccmipensa- 
tion  was  by  action  of  debt — on  the  case — or  debt  upon  the 
statute,  or  by  an  action  of  debt  as  upon  a  judgment  of  re- 
cord,— or  whether  the  only  remedy  was  by  iDdictment.  All 
these  modes  of  proceeding  were  suggested  in  an  early  case, 
as  an  answer  to  an  application  made  for  a  mandamus  to 
compel  a  company  to  pay  a  sum  of  money  awarded  as  com- 
pensation. The  Court  of  Queen's  Bench,  without  deter- 
nuning  that  one  or  more  of  the  above  remedies  might  not 
exist,  determined,  that,  in  the  absence  of  any  other  clear 
remedy,  they  ought  to  issue  a  mandamus;  and  this  was  the 
mode  of  proceeding  usually  adopted  to  enforce  the  payment 
of  compensation-money  {s). 

But  the  Court  of  Common  Pleas  has  recently  decided 

(r)  Ante,  321.  Harbour,  8  A.  &  E.  439 ;  R.  r.  The 

(«)  R.  T.    TAe  Nottingham   Old  Deptford  Pier  Company,  8  A.  &  E. 

Waierwork*  Company,  6  A.  &  E.  910;  R,  t.  The  Great  WeetemRail' 

355;   jR.  T.   Drutteee  of  Swansea  wajr  OMtjiaiiy,  6  Q.  B.  72,  o.  (if). 
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that  an  actio n  of  debt  iihw  be  brouglit  on  an  inquisi-  toa  ™odf</rfr 
tioii  and  verdict^  and  this  proceeding  will*  it  ajipcars^  for  ^**^^^Z^' 
the  future  supersede  the  old  remedy  by  mandanius (^)  • 
and  it  geems  that  a  count  may  be  atlded  in  the  declara- 
tions to  recover  any  coBta  attending  the  inquiry,  wldcli 
the  party  may  be  entitled  to  receive (m),  A  more  sirai- 
mary  remedy  is,  however,  provided  by  the  statute  to  ob- 
tain the  co€tej  inasmuch  as  they  are  made  recoverable 
from  the  company  by  diatress,  if  not  paid  within  seven  daya 
after  demajid  (x).  The  company  may  also  retain  any  costs 
to  which  they  arc  entitled,  out  of  the  compensation-money 
awajrdedj  or  recover  any  excess  by  distress  (3^). 

Parties  who  have  taken  bonds  from  the  company  before 
they  were  permitted  to  enter  upon  lands  (^),  arc  also  pos- 
iessscd  of  a  epeedy  and  e^ectual  mode  of  i-ecovering  the  00m- 
poomtlon  awarded  to  them. 

VI.  Althonghj  as  it  has  been  shewn  {a\  the  8  Vict,  c.  18,  on  the  pajijient 

Of  invesluient  of 

enables  tenants  for  life,  and  other  persons  under  various  dis-  OT^purehST^'"" 
abilities,  to  sell  and  convey  lands  to  a  railway  company,  ™°"^y- 
such  parties  are  not  entitled  to  take  the  purchase-money  or 
compensation  awarded  or  paid  for   the   purchase  of  sucli 
lands,  or  for  permanent  damage  thereto,  for  their  own  use, 
but  it  must  be  re-invested  for  the  benefit  of  the  parties 
interested  in  the  lands.     The  following  are  the  provisions 
of  the  statute  on  this  subject : — 
If  the  purchase-money  or  compensation  which  shall  be 

(/)  Corrigal  v.  The  London  and  see  JR.   v.    The  London  and  Black- 

Blackwail  Railway  Cornpani/fbMsin.  wall    Railway    Company ^   3  Dowl. 

k  G.  219  ;  and  see  R,  v.  The  Hull  &  L.  399. 

and  Selby  Railway  Company j  6  Q.  (x)  8  Vict.  c.  18,  s.  53,  post,  App., 

B.  70;   Williami  v.  Jones,   13   M.  128. 
atW.  628.  (y)  Ibid. 

(«)  When  it   is  necessary  first  to  {z)  See  ante,  IGl,  172. 

ascertain   the    amount  of  the  costs,  (a)  Ante,  147. 
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TOjBjjw* «r  payable  in  respect  of  any  lands,  or  any  interest  therein  pur- 
99imiimmmtM'  chased  or  taken  by  the  company,  from  any  corporation, 
tenant  for  life  or  in  tail,  married  woman  seised  in  her  own 
right  or  entitled  to  dower,  guardian,  committee  of  lunatic 
or  idiot,  trustee,  executor  or  administrator,  or  person  hav- 
ing a  partial  or  qualified  interest  only  in  such  lands,  and  not 
entitled  to  sell  or  convey  the  same,  except  under  the  provi- 
sion of  the  Railway  Act,  or  the  compensation  to  be  paid  for 
any  permanent  damage  to  any  such  lands  amounts  to  or  ex- 
ceeds 200/.,  then  such  purchase-money  or  compensation 
must  be  paid  into  the  Bank  of  England  or  Ireland,  as  the 
case  may  be,  in  the  manner  particularly  prescribed,  and  the 
monies  remain  so  deposited,  until  they  can  be  applied  to  one 
or  more  of  the  following  purposes :  that  is  to  say, — 

1.  In  the  purchase  or  redemption  of  the  land-tax,  or  the 
discharge  of  any  debt  or  incumbrance  affecting  the  land  in 
respect  of  which  the  money  was  paid,  or  affecting  other 
lands  settled  therewith,  to  the  same  or  the  like  uses,  trusts, 
or  purposes  (b). 

2.  In  the  purchase  of  other  lands,  to  be  conveyed  upon 
the  like  uses,  trusts,  and  purposes,  and  in  the  same  manner 
as  the  land  stood  settled,  in  respect  of  which  such  money 
shall  have  been  paid  (c). 

3.  If  the  money  be  paid  in  resjject  of  buildings  taken  or 
injured  by  the  railway  works — in  removing  or  replacing  such 
buildings,  or  substituting  others  in  their  stead. 


(b)  Wken  an  act  of  Parliament,  who  had  redeemed  the  land-tax  be- 

establishing  a  railway  company,  an-  fore  the  passing  of  the  act,  might  re- 

thorized  the  company  to  purchase  imburse  himself,  out  of  the  proceeds 

lands    of  corporations,    tenants  for  of  the  lands  purchased  of  him  by  the 

life,  &c.,  and  directed  that  the  pur-  company.     Ex  parte  Northwick,  1 

chase-money  should  be  applied  in  the  Y.  &  Coll.  16G. 

redemption  of   the    land-tax    upon  (c)  It   has  be^n  decided  under  a 

other  parts  of  the  property  unsold,  special  railway  act,  that,  where  money 

it  was  decided  that  a  tenant  for  life,  is  in  court  previous  to  being  laid  out 
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4.  In  payment  to  any  party  becoming  abeohitcly  entitled     rf^f  Fv^mmt  w 
to  sucli  money,     (8  Vict  c.  18,  s.  69,  post,  App.,  13 1  >  p^H^f^jm^m^. 

The  act  points  out  the  mode  of  proceeding,  by  petition 
to  the  Court  of  Chancery,  whereby  the  party  who  would 
have  been  entitled  to  the  rents  and  profits  of  the  lauds  may 
have  the  money  applied  to  the  above- mentioned  purposei  > 
and,  until  the  money  can  be  flo  applied,  it  may,  upon  the 
order  of  the  Court,  be  inveated  in  the  funds  in  real  securi* 
tieai,  and  the  annual  proceeds  thereof  be  paid  to  the  party 
who  would  for  the  tirae  being  have  been  entitled  to  the 
renti  and  profits  of  the  lands.  (M,  s*  70,  post,  App., 
132), 

If  such  purchase-money  or  compensation  cjccecd  20/.,  and 
Is  less  than  200/,,  it  may  he  cither  paid  into  the  Bank,  and 
applied  for  the  above-mentioned  purposes,  or,  with  the  ap- 
probation of  the  compan3%  may  be  paid  to  two  tniitees 
nomjnat4^d  in  the  manner  prescribed,  to  be  by  them  applied 
to  the  same  purposes,  f/f/,,  s.  71,  post,  App.,  132).  Any 
sum  payable  as  compensation,  and  not  exceeding  20/.,  is 
payable  to  the  parties  who  were  entitled  to  the  rents  and 
profits  of  the  land ;  or,  in  case  of  coverture,  infancy,  lunacy, 
or  other  incapacity  of  the  parties,  then  to  their  respective 
husbands,  guardians,  committees,  or  trustees.  {Id.,  s.  72, 
post,  App.,  132). 

And  all  sums  of  money  exceeding  20/.,  payable  under 
contracts  or  agreements  made  by  the  company  with  persons 
who  are  not  absolutely  entitled  to  the  lands,  must,  in  like 
manner,  be  paid  into  the  Bank.     The  statute  directs,  upon 

in  lands  to  be  setUed  **  to  the  like  ExparteTetley.A  Railway  Cases,  55; 

twes,"  the  Court  will  lend  its  aid  to  Ex  parte  Madon,  Id.  49.    In  another 

tn  advantageous  purchase  beyond  the  case,  a  small  sum  of  money  directed  to 

amount  of  the  money  in  Court,  and  be  laid  out  in  lands,  to  be  settled  **  to 

will  direct  the  extra  costs  to  be  paid  the  like  uses,"  was  ordered  to  be  ap- 

ont  of  the  money  in  Court.    Ex  parte  plied  in  new  buildings.      Ex  parte 

yewton,  4  Y.  &  Coll.  518.     But  see  Shaw,  4  Y.  &  Coll.  506. 
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this  subjeot,  ''that  all  earns  of  money  payable  in  respect  of 
the  taking,  umng,  or  interfering  with  any  lands,  under  a 
oontract  or  agreement  with  any  person  not  entitled  to  dis- 
pose of  suoh  lands,  or  of  the  interest  tlierein  contracted  to 
be  sold  by  him  absolutely^  for  his  own  benefit,  shall  be  paid 
into  the  Bank»  or  to  trustees  in  manner  aforesaid;  and  it 
shall  not  be  lawful  for  any  contracting  party^  not  entitied 
as  aforesaid^  to  retain  to  his  own  use  any  portion  of  tiie 
sums  so  agreed  or  contracted  to  be  pud,  for  or  in  respect  of 
7 '  '1^  the  taking,  using,  or  interfering  with  any  such  lands,  or  in 

lieu  of  bridges,  tunnels,  or  other  accommodation  works,  or 
for  assenting  to  or  not  opposing  tiie  passmg  of  the  bill  au- 
thorising the  taking  of  such  lands;  but  all  such  monies  shall 
be  deemed  to  have  been  contracted  to  be  paid  for  and  on 
account  of  tiie  several  parties  interested  in  such  lands,  as 
well  in  possession^  as  in  remainder,  reversion^  or  expectancy: 
Provided  always^  that  it  shall  be  in  the  discretion  of  the 
Court  of  Chancery  in  England,  or  the  Court  of  Exchequer 
in  Ireland,  or  the  said  trustees,  as  the  case  may  be,  to  allot 
to  any  tenant  for  life,  or  for  any  other  partial  or  qualified 
estate,  for  his  own  use,  a  portion  of  the  sum  so  p^d  into 
the  Bank,  or  to  such  trustees  as  aforesaid,  as  compensation 
for  any  injury,  inconvenience,  or  annoyance  which  he  may 
be  considered  to  sustain,  independently  of  the  actual  value 
of  the  lands  to  be  taken,  and  of  the  damage  occasioned  to 
the  lands  held  therewith,  by  reason  of  the  taking  of  such 
lands  and  the  making  of  the  works."  (/«?.,  s.  73,  post,  App., 
132). 

And  it  is  further  enacted,  that,  ^^  where  any  purchase- 
money  or  compensation  so  paid  into  the  Bank  under  the 
provisions  of  the  act,  shall  have  been  paid  in  respect  of  any 
lease  for  a  life  or  lives  or  years,  or  for  a  life  or  lives  and 
years,  or  any  estate  in  lands  lees  than  the  whole  fee-simple 
thereof^  or  of  any  reversion  dependent  on  any  such  lease  or 
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estnte^  it  glinU  be  lawful  for  the  said  Courta  respcotively*  on  The  p^tf^nmi  «- 
the  petition  of  any  party  laterested  m  such  moucy,  to  order  jw?i*«j*^^)-niM^.^. 
that  the  same  ghali  ha  Imd  out,  Lq  vested^  acciimukted,  and 
paid,  in  such  iBimiier  as  the  Court  may  consider  will  give  to 
the  psrtic®  intercited  in  such  money  the  same  benefit  there- 
from a^  they  might  lawfully  have  had  from  the  lea^Cj  estate, 
or  reversion  in  respect  of  whieh  the  money  shall  have  been 
paid,  or  m  near  thereto  as  may  be."  (Id.,  s*  74,  post,  App., 
133). 

The  pnrchase-raoney  or  compeusation,  payable  to  the 
owners  of  lands  who  neglect  to  convey  them^  ^c.^  may  also, 
in  certain  eases^  be  paid  into  the  Bank^  m  will  be  shewn 
in  another  pWe  (d). 

The  statute  also  contains  an  important  provisioa,  which 
requires  the  company  to  pay  all  the  costs  relating  to  tlie  in- 
Te^ment  of  monies  paid  into  the  Bank, 

It  enacts,  that,  in  all  cases  of  monies  deposited  in  the 
Bankf  under  the  provisions  of  that  or  the  special  act,  or  any 
act  incorporated  therewith,  (except  where  monies  shall  have 
l)een  so  deposited  by  reason  of  the  wilful  refusal  of  any 
party  entitled  thereto  to  receive  the  same,  or  to  convey  or 
release  the  lands  in  respect  whereof  the  same  shall  be  pay- 
able, or  by  reason  of  the  wilful  neglect  of  any  party  to  make 
out  a  good  title  to  the  land  required)  (fl?),  it  shall  be  lawful 
for  the  Court  of  Chancery  in  England,  or  the  Court  of  Ex- 
chequer in  Ireland,  to  order  the  costs  of  the  following  mat- 
ters, including  therein  all  reasonable  charges  and  expenses 
incident  thereto,  to  be  paid  by  the  company,  (that  is  to  say), 
the  costs  of  the  purchase  or  taking  of  the  lands,  or  which 
shall  have  been  incurred  in  consequence  thereof  (e),  other 
than  such  costs  as  are  herein  otherwise  provided  for,  and  the 

{d)  See  post,  334.  making  a  railway,  provided  that  the 

{e)  An  act,  which  enabled  a  com-       costs   of  the  "contracts,  sales,  and 

panT  to  purchase  and  take  lands  for       conveyances"   should   be   borne   by 


880 


001IPAHT*8  P0WEB8  TO  TAKE  LAHIM. 


oodts  of  the  inyeetm^it  of  each  motues  in  govemment  or 
reil  flecuritieB(^)9  and  of  tbe  re-inyestment  thereof  in  the 
pnrohase  of  other  lands,  and  also  the  coets  of  obtaining  the 
proper  orders  for  any  of  the  purposes  afi)fesaid»  and  of  the 
orders  fiyr  the  payment  of  the  diyidends(A)  and  interest  of 
the  secorities  upon  which  such  nunies  shall  be  invested,  and 
for  the  payment  out  of  court  of  the  principal  of  such  mo- 
niei^  or  of  the  securities  wherecm  the  same  shall  be  investedi 


2?* 


thepaniiinni  and  it  was  Md  that 
the  vendoca  were,  Qnder  tiwae  worda, 
entitied  to  be  rrimburaed  the  ooata 
of  BaUnf  out  their  title  to  the 
land  porehased  by  the  oompany. 
JKarjMTlaJPlNifMff  qf  Addict  CUr> 
Up,  3  Hare,  22;  5  Raflwaj  Caaes, 
119. 

{$)  The  brdiera'  oommiaaioa  on 
the  pordiaae  of  stock  is  a  part  of  the 
ooits  of  the  inTestment,  whidi  must 
be  borne  by  the  companj.  Bm  parte 
th€  CorportdUm  qf  Trimitp  House, 
3  Hare,  95.  In  some  of  the  earlier 
special  acts,  the  costs  of  the  interim 
investment  were  not  provided  for, 
Ejt  parte  Hiret,  4  Y.  &  ColL  468 
Ex  parte  Taylor,  1  Y.  &  CoU.  229 
Bx  parte  Cooke,  3  Railway  Cases, 
137.  Bat  where  the  Court  had 
power  to  order  the  expenses  **  of  sU 
purchases"  made  in  porsaance  of  the 
act,  it  was  decided  that  the  costs  of 
the  investment  were  indaded.  Es 
parte  the  Bishop  qf  Durham,  3  Y. 
&  Col.  690.  See  also  Ex  parte  One- 
tow,  I  Y.  8c  CoU.  553;  Ex  parte 
Northwiek,  1  Y.  &  ColL  166 ;  Ex 
parte  Drqford,  2  Y.  &  CoU.  522; 
Ex  parte  Gardiner,  3  Railway  Cases, 
117 ;  111  re  Great  Western  Railway 
Company,  I  PhUUps,  560 ;  Ex 
parte  Crmswell,  10  Jur.  86.  A  sta- 
tnle  contained  a  provinon  that  the 


espensesof  re-inveatBient,  Sec.  afaoold 
be  paid  by  the  company;  and,  in  a  sob* 
aeipMntpartof  the  statute,  the  Lords 
of  tbe  IVsasory  were  empowerad  to 
pnndiaae  certain  ^nays  within  a  U- 
mifeed  time;  hot  no  ezpnsaa  ditec* 
tionsweie  given  as  to  the  reinvest- 
ment of  the  pnnhaae  iiionki,  or  as 
to  the  pa jment  of  the  ezpensea.  By 
a  snbaeqnent  act,  tiie  time  given  to 
the  Lorda  of  the  TVeasnry  for  pnr- 
ehasing  tiie  qnays  was  eztraded,  and 
it  was  enacted,  that  aU  the  powers, 
provisions,  regnlations,  directions, 
clauses,  matters,  and  things  in  the 
former  act,  should  extend  to  the  snb- 
seqaent  act.  It  was  held  on  appeal, 
(affirming  the  decision  of  the  Vice- 
ChanceUor),  that  the  danaes  in  the 
former  act,  as  to  the  reinvesting  of 
purchase-monies  and  the  payment  of 
the  expenses  of  soch  reinvestment, 
were  applicable,  mutatis  mutandis, 
to  the  subsequent  act.  In  re  the 
Lords  of  the  Treasury,  1  My.  &  C. 
676  ;  Ex  parte  Marshall,  4  RaUway 
Cases,  58. 

(A)  Semble,  that  tlieae  worda  do 
not  extend  to  make  the  company 
liable  to  the  costs  of  the  payment  of 
the  dividends.  Ex  parte  Athorpe^ 
3  Y.  &  CoU.  396 ;  Mitchell  v.  Newell, 
3  RaUway  Cases,  515. 
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mi  of  all  proceedings  relating  thereto,  except  such  aa  are  j'^,^^^^^ 
OGcaiioned  by  litigation  between  adverse  claimants:  Pro- 
Tided  al way »» that  the  costs  of  one  application  only  for  re- 
iavefttoieat  in  land  shall  be  allowcdj  unless  it  shall  appear 
to  the  Court  that  it  is  for  the  benefit  of  the  parties  interested 
in  the  moniesj  tliat  tlie  same  should  be  invested  in  the  pur- 
cJia^  of  landa,  in  different  sums,  and  at  different  times,  in 
vtaob  case  the  Court  may  order  the  costa  of  any  such  in- 
vestments  to  he  paid  by  the  company  (i).  (8  Vict,  c,  18,  §. 
80,  poet,  App,,  135)* 

Audf  if  any  question  arises  respecting  the  title  to  the 
land^  in  respect  whereof  any  monies  shall  have  been  paid  or 
deposited,  the  parties  respectively  in  pf:»sseaeioii  of  the  lands 
M  ownerB,  or  in  receipt  of  the  renta^  or  being  entitled  there- 
to, at  the  time  of  such  lands  being  purchased  or  taken,  shall 
be  deemed  to  have  been  lawfully  entitled  to  the  lands,  until 
fk^  contrary  be  shewn  to  the  satisfaction  of  the  Court ;  and, 
tralesfl  the  contrary  be  so  jjhewn,  the  parties  so  in  possession, 
and  all  parties  claiming  under  them,  or  consistently  with 
their  possession,  shall  be  deemed  entitled  to  the  money  so 
deposited,  and  to  the  dividends  or  interest  of  the  securities 
purchased  therewith.     {Id.,  s.  79,  post,  App.,  135). 

When  money  has  been  deposited,  the  statute  proceeds  to 
provide,  that,  upon  application  of  parties  making  claim  to 
it,  or  to  the  lands  in  respect  whereof  the  deposit  was  made, 
or  any  interest  in  the  same,  the  Courts  above  mentioned 
may,  in  a  summary  way,  as  to  them  sliall  seem  fit,  order  the 
money  to  be  laid  out  and  invested  in  the  public  funds,  or 

(i)  In  two  cases  where  the  Court  another  case,  where  the  costs  of  a 

had  t  dbcretion  as  to  the  allowance  third   investment  out  of  a   sum  of 

of  the  costs  of  investment,  the  costs  ^f  125,000  were  asked  for,  the  Vice- 

of  two  applications  were  given.     Ex  Chancellor  granted  the  application. 

parte  Eton  CollegCy  3  Railway  Cases,  In   the    matter  of  St.    Katherine's 

271 ;  Ex  parte  Trustees  of  Waste  Dock    Company^  3  Railway  Cases, 

Lends  of  Bojrmoor,  Id.   513.      In  514. 
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^TiMBwmntmr  may  Older  diBtribuiion  thereof,  or  payment  of  the  dividends 
intth-im.  iJiereof,  according  to  the  respective  estates,  titles,  or  inter- 
ests of  the  parties  making  chum  to  such  money  or  lands, 
and  may  make  such  other  order  in  the  premises,  as  to  the 
said  Court  shall  seem  fit  (8  Vict  c  Id,  s.  78 ;  and  see  M, 
8. 79,  post,  App.,  134). 

The  following  important  cases  have  been  decided  on  Bail- 
way  JUstOt  which  contained  omilar  provisions  to  the  above : 
In  Ex  parte  Grainge{k\  a  petition  was  presented,  which 
stated  tiie  following  facts : — That  certain  commisnonem,  un- 
der an  act  for  indoung  lands  in  the  parish  of  Harlington, 
had,  by  their  award,  made  in  1821,  allotted  and  awarded  to 
the  petitioner  a  piece  of  freehold  land,  situate  in  that  parish; 
the  petitioner  had,  ever  since  the  making  of  the  awards  until 
the  time  thereafter  mentioned,  been  in  possession  of  the 
land,  and  in  the  receipt  of  the  rents  and  profits ;  that  the 
petitioner  having  recdved  notice  from  the  Great  Western 
Bailway  Company  that  they  would  require  the  allotment 
for  the  purposes  of  the  railway,  it  was  agreed  between  the 
parties  that  the  value  of  the  allotment  should  be  determined 
by  a  surveyor,  and  that  the  amount  of  the  valuation,  and  of 
the  petitioner's  costs,  should  be  paid  by  the  company  to  the 
petitioner;  that  the  surveyor,  in  1837,  certified  the  value, 
and  an  abstract  of  the  petitioner's  title  was,  thereujMn,  de- 
livered to  the  company ;  but  that  the  company,  without 
the  petitioner's  consent,  took  possession  of  the  land,  and, 
having  some  objections  to  the  title,  they  p^d  the  amount  of 
the  purchase-money,  &c.  into  the  Bank,  in  the  name  of  the 
accountant-general ;  and  that  such  sum  was,  at  the  time  of 
presenting  this  petition,  remaining  uninvested.  The  peti- 
tion then  prayed,  that  the  money  might  be  ordered  to  be 
pud  to  the  petitioner,  and  that  the  company  might  jmy  the 

{k)  3  Y.  &  CoU.  62. 
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eonte  of  the  petition ;  the  petition er^  hy  his  affidavit,  stating,  s^iJ^i7tZt 
m  MldttiQU  to  tlte  foregoing  fucti,  that  he  wa^  not  aware  of  ^'*"-^^'" '""'*'»' 
any  right  in  any  other  person^  or  of  any  chiim  made  by  any 
other  person j  to  the  said  money  no  paid  into  the  Bank^  or 
to  the  said  allotment  of  land.  Alderso'n^  B.^  observed,  that 
there  were  great  objection  &  to  such  \in  application  as  tlie  pre- 
sent, as  it  was  obvious  that  the  party  applying  for  the 
money  might  have  a  very  limited  interest  in  the  lands.  He, 
howeverj  would  consider  himself  bound  by  the  decisions 
of  other  judgcflj  and  would  therefore  examine  the  orders 
which  bad  been  made  in  the  cases  cited,  and  deliver  hisopin- 
ha  on  a  future  day.  And,  on  a  subsequent  day,  his  lord- 
diip  saidj  that  he  had  examined  the  orders  made  by  former 
judges,  and  that,  upon  the  authority  of  those  orders,  he  felt 
Inm^elf  bound  to  accede  to  the  application, 

A  similar  application  T\as  afterwards  made  (i),  in  the 
matter  of  the  Birmingham  and  Gloucester  Railway  Act, 
there  being  no  other  evidence  of  the  title  of  the  lands  than 
the  appUcanfs  affidavit.  Upon  that  occasion,  the  same 
learned  Judge  iiud,  '*  I  am  bound  by  the  authorities,  though 
I  do  not  comprehend  them.  The  purty  may  sell  to  the 
cijDipany  landd  in  striet  settlement,  and  then  ajJply  f"jr  the 
money  out  of  court.    However,  the  order  must  he  made  **  (m). 


{f)  E^parie  GrmnffffZy.&^Co^^  scnted,  tbat  there  U  a  dispute  re- 

C6.E.  (b).  ppccting  ihv  title  of  the  jje^titioiu^r,  it 

(m)  The  party  who  applies  under  seems  to  be  the  practice  to  direct  an 

these  sections  must  strictly  verify  his  issue  to  determine  the  question.     Ea: 

t;de,  and  state,  that,  to  his  knowledge  parte  Issauchaud,  3  Y.  &  Coll.  721. 

and  belief,  no  other  person  has  any  As  to  whether  an  incumbrancer  may 

title  to,  or  claims  any  interest  to  the  apply  by  petition   under  the  above 

esUte.    Ejt parte  Shears^ 2Y .  8i  Jer.  statute,  see  Ejc  parte  Backy  2  Y.  & 

493.     And  if  it  appears  to  the  court  Jer.  386. 
of  equity,  when   a  petition   is  pre- 
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ooAjitftiftomi      VIL    When  lands  are  pnrchased  of  the  company  by 
^''"^  agreement,  or  are  taken  under  the  compulBory  powers  con- 

tained in  the  spedal  act,  the  owner  or  other  party  entitled 
to  sell  or  convey  the  lands  is  bound  to  make  out  a  good 
title;  anditisusual  to  deliver  an  abstract  of  the  title  to  the 
oompany(ii)»  as  in  the  case  of  an  ordinary  sale  of  lands(0). 
The  owner  is  also  required  to  execute  a  conveyance  to  the 
company.  But,  to  prevent  the  inconvenience  which  would 
Ksult  by  the  neglect  or  inability  of  the  party  to  perfect  the 
title,  and  make  the  convejrance,  the  statute  contains  the  fol- 
lowing wholesome  provioion : — 

If  the  owner  of  any  lands  purdbased  or  taken  by  the 
company,  or  of  any  interest  ther^,  on  tender  of  the  pur- 
chase-money or  compensation,  either  agreed  or  awarded  to 
be  paid  in  respect  thereof,  refuses  to  accept  the  same,  or 
neglects  or  fails  to  make  out  a  title  to  the  lands,  or  to  the 
interest  therdn  claimed  by  him,  to  the  satisfiu^on  of  the 
company ;  or  if  he  refuses  to  convey  or  release  the  lands  as 
directed  by  the  company;  or  if  any  such  owner  be  absent 
from  the  kingdom,  or  cannot,  after  diligent  inquiry,  be 
found ;  or  if  he  faib  to  appear  on  the  inquiry  before  a  jury ; 
then,  in  either  of  the  above-mentioned  cases  (/?),  the  com- 


(fi)  In  the  absence  of  an  agreement  railway  act    empowered  a   raflwaj 

to  the  contrary,  the  costs  of  making  company  to  summon  a  jury  In  cases 

out  the  title  are  paid  by  the  com-  where  the  owner  of  lands  failed  to 

pany.     See  post,  338 ;  and  see  the  disclose  or  prove  his  title,  and,  an 

eridencegiTen  before  the  Lords' Com.  owner  having  fdled  to  comply  with 

mittee,  ante,  273.  the  act  in  this  particular,  a  jnry  was 

(o)  It  seems  to  be  the  practice  of  summoned,  and  the  amount  of  corn- 
railway  companies  to  be  satisfied  pensation  assessed;  whereupon  the 
with  a  good  holding  title.  See  the  company,  without  calling  upon  tiie 
eridence  given  beforethe  Lords' Com-  owner  to  produce  his  title,  paid  the 
mittee,  ante,  273.  amount  of  the  compensation  into  the 

(p)  These  words  are  prospective  Bank,  in  pursuance  of  a  clause  in  the 

in  their  operation.    Thus,  where  a  railway  act,  similar  in  its  terms  to 
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paajT  may  deposit  Uie  purcbiifie-money  or  compensation  pay- 
Able  in  r^pect  uf  the  lands  or  any  interest  therein,  m  the 
Bank  of  England,  to  tlie  credit  of  the  partiea  interested  in 
mcli  lands,  enbject  to  the  control  and  disposition  of  the 
Coiirt  of  Chancery  in  England^  or  the  Court  of  Exchequer 
inlrelnDd.  (/d,  e,  76,  post^  App„  134)»  When  the  money 
haa  been  thuis  depogited,  the  cashier  of  the  Bank  is  I'cqnired 
to  give  the  company  a  reeeipt  for  the  same ;  and  the  com- 
pany ms^y  then^  if  they  think  fitj  execute  a  deed-poll  (^)j 
oontainiDg  a  description  of  the  knd%  and  declaring  the  eir* 
€umstance3  under  which  the  deiioeit  has  been  made;  "  and 
thereupon  all  the  estate  and  interest  in  eucli  lands  of  the 


TA«  Titie  lo  ai^ 


the  iboTe,  and  took  possession  of  th^' 
kmiAi  it  ffiLS  held  by  the  Cotirt  of 
Eicheqner,  thai  the  companf  Wfre 
not  authorued  to  take  this  iUp, 
Mat/t^  B»r  obscTTed, — **  It  is  clear 
thit  the  Dbjrct  of  thl«  met  wan  to  ea. 
Icbk  ibe  pardei  dvimiiiii^  compenna* 
tion  for  their  lands  to  make  out  their 
title  after  the  jury  had  assessed  the 
amoont  of  that  compensation.  Here 
an  offer  was  made  by  the  company, 
«hich  the  plaintiff  treats  as  a  nullity  ; 
on  which  the  company,  who  want 
the  land  for  their  works,  apply  to  a 
jury  to  assess  the  compensation,  and 
it  is  assessed  accordingly.  Now, 
after  that  was  done,  they  were  bound 
to  call  on  him  to  shew  his  title ;  and 
until  they  do  so,  they  have  no  right 
to  take  possession  of  his  land  by  pay- 
ing the  amount  of  the  compensation- 
money  into  Chancery.  Neither  the 
letter  nor  the  spirit  of  the  act  bears 
out  such  a  construction,  and  it  would 
be  most  unjust,  if  it  did."  Doe  d. 
Hutchinson  v.  The  Manchefitery 
Bury,  and  Roisendale  Railway  Com- 
pany, 14  M.  &  W.687;  9  Jur.  919. 


iq)  This  deed  muiit  be  stampetl 
with  the  stump-duty  which  would 
have  been  payable  Qpan  a  convey- 
ance of  the  knd.  8  Vict,  c,  18, 
5.  17,  post,  App>,  134.  lUilwuy 
cotnpaExies  will  probtbly  be  ttd^iaed* 
ill  all  cise«  which  fall  under  the  pur- 
view of  the  77th  section,  to  perfect 
their  title  by  executing  a  deed-poll  in 
pursuance  of  the  statute.  It  seems 
to  have  been  the  intention  of  the 
Legislature  (probably  with  a  view  to 
the  Stamp  Acts)  to  require  a  convey- 
ance in  aU  cases.  It  should  here  be 
mentioned,  that,  in  the  following  ca- 
ses, it  was  decided  that  lands  may  be 
vested  otherwise  than  by  an  actual 
conveyance.  Bruce  v.  Willis,  \\  K, 
&  E.  463;  2  Railway  Cases,  7 ;  3  P. 
&  Dav.  220  ;  Doe  d.  Robins  v.  War- 
wick Canal  Company,  2  Bing.  N.  C. 
483;  2  Scott,  7  ;  Earl  of  Har borough 
V.  Shardlow,  7  M.  &  W.  87;  2  Rail, 
way  Cases,  253.  But  it  will  be  found 
that  the  provisions  inserted  in  the 
8  Vict.  c.  18,  differ  materially  fron» 
those  which  are  inserted  in  the  Canal 
Acts  above  referred  to. 


886  company's  powers  to  take  lands. 

a!!fSS^o/thi    V^^^^f  ^^r  whose  use  and  in  respect  whereof  such  purchasc- 

^^!^'         money  or  compensation  shall  have  been  deposited,  shall  vest 

absolutely  in  the  company,  and  as  against  such  parties  they 

shall  be  entitled  to  immediate  possession  of  such  lands." 

{Id.y  s,  77,  post,  App.,  134). 

And  when  monies  have  been  deposited  in  the  Bank  by  the 
company  in  respect  of  the  purchase-money  or  compensation 
for  lands  which  belong  to  parties  who  have  limited  interests 
only  in  such  lands,  the  statute  points  out  the  mode  in  which 
the  title  of  the  company  to  such  lands  is  to  be  perfected  (r). 
It  IS  provided,  that,  upon  deposit  in  the  Bank  in  manner 
thereinbefore  provided  (s)  of  the  purchase-money  or  com- 
pensation agreed  or  awarded  to  be  paid  in  respect  of  any 
lands  purchased  or  taken  by  the  company,  the  owner  of 
such  lands,  including  in  such  term  all  parties  by  that  act 
enabled  to  sell  or  convey  lands,  shall,  when  required  so  to 
do  by  the  company,  duly  convey  such  lands  to  the  com- 
pany, or  as  they  shall  direct ;  and  in  default  thereof,  or  if 
he  fail  to  adduce  a  good  title  to  such  lands  to  their  satis- 
faction, it  shall  be  lawful  for  the  company,  if  they  think 
fit  (t),  to  execute  a  deed-poll  in  the  manner  prescribed,  con- 
taining a  description  of  the  lands  in  respect  of  which  such 
default  shall  be  made,  and  reciting  the  purchase  or  taking 
thereof  by  the  company,  and  the  names  of  the  parties  from 
whom  the  same  were  purchased  or  taken,  and  the  deposit 
made  in  respect  thereof,  and  declaring  the  fact  of  such  de- 
fault having  been  made ;  and  such  deed-poll  sliall  be  stamped 
with  the  stamp  duty  which  would  have  been  payable  upon 
a  conveyance  to  the  company  of  the  lands  described  therein ; 
and  thereupon  all  the  estate  and  interest  in  such  lands  of,  or 

(r)  8  Vict.  c.  75,  post,  App.,  133.       note  {q),   ante,    335,    is    applicable 
(*)  Vide  ante,  328.  here. 

(/)  The  observation  contained  in 


company's  powehs  to  take  hAHJM,  337 

capable  of  being  sold  and  conveyed  by,  the  party  between    ^^^^^l^^ 

whom  and  the  company  such  agreement  ahall  have  been  cotne 

to,  or  a^  between  whom  and  the  company  such  purchaae- 

monej  or  compensation  ahall  have  been  determined  by  a 

jury  or   by  arbitrators  or   by  a  survey  or,  and  shall  Im^e 

been  deposited  as  aforedaid^  ghall  veat  absolutely  in  the  com- 

pany ;  and  aa  against  such  parties,  and  all  parties  on  behalf 

of  whom  they  are  hereinbefore  enabled  to  sell  and  conveyi 

the  company  shall  be  entitled  to  immediate  posaeaaion  of 

fiuch  lands.     (M,  s.  75^  poit,  App»,  133). 

With  resf>ect  to  the  form  of  the  conveyance,  the  statute 
provides  that  conveyances  of  lands  to  be  purchased  may 
he  according  to  the  forms  in  the  schedules  (A,  and  B.)  (x) 
to  the  act  annexed^  or  as  near  thereto  as  the  circumstances 
of  the  case  will  admit,  or  by  deed  in  any  other  form  which 
the  company  may  think  fit ;  and  all  conveyances  eo  made 
are  effectual  to  vest  the  lands  thereby  conveyed  In  the  com- 
fjanVj  and  operate  to  merge  all  terras  of  years  attendant  by 
express  declaration,  or  by  construction  of  law,  on  the  estate 
or  interest  so  thereby  conveyed,  and  to  bar  and  to  destroy 
all  such  estates  tail,  and  all  other  estates,  rights,  titles,  re- 
m^dnders,  reversions,  limitations,  trusts,  and  interests  what- 
soever, of  and  in  the  lands  comprised  in  such  conveyances 
which  shall  have  been  purchased  or  compensated  for  by  the 
consideration  therein  mentioned;  but,  although  terms  of 
years  be  thereby  merged,  they  shall  in  equity  afford  the 
same  protection  as  if  they  had  been  kept  on  foot  and  as- 
signed to  a  trustee  for  the  company  to  attend  the  reversion 
and  inheritance  (y).  (8  Vict  c.  18,  8.81,  post,  App.,  135). 


(x)  Sec  these  forms,  post,  App.,  &  Ware's  Collection  of  Precedents  of 

155  and  156.     Some  useful  observa-  Conveyances  relating  to  Transfers  of 

tioos  on  the   use  of  these  statutory  lands  to  Railway  Companies,  133. 
forms  may  be  seen  in  Messrs.  Frend  (y)  And  see  8  &  9  Vict.  c.  112. 
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iMmit, 


^J^  Th&  costs  of  all  such  convejances  are  to  be  bome  by  the 
company,  and  such  costs  include  all  charges  and  expenses 
incurred,  on  the  part  as  well  of  the  seller  as  of  the  purchaser, 
of  all  conveyances  and  assurances  of  any  such  lands,  and  of 
any  outstanding  terms  or  interests  therein,  and  of  deducing, 
evidencing,  and  verifying  the  title  to  such  lands,  terms,  or 
interests,  and  of  making  out  and  furnishing  such  abstracts 
and  attested  copies  as  the  company  may  require,  and  all 
other  reasonable  expenses  incident  to  the  investigation,  de- 
duction, and  verification  of  such  title,  (icf.,  s.  82,  post, 
App.,  136). 

If  the  company  and  the  party  entitled  to  any  of  the 
above  costs  do  not  agree  as  to  the  amount,  the  costs  may  be 
taxed  (i)  by  one  of  the  taxing  Masters  of  the  Court  of 
Chancery,  or  by  a  Master  in  Chancery  in  Ireland,  upon  an 
order  of  the  same  Court;  and  the  company  are  required  to 
pay  what  the  Master  shall  certify  to  be  due,  or,  in  default, 
the  same  may  be  recovered  in  the  same  way  as  any  other 
costs  payable  under  an  order  of  the  Court,  or  the  same  may 
be  recovered  by  distress  in  the  manner  provided  in  the  act ; 
and  the  expense  of  taxing  such  costs  are  to  be  bome  by  the 
company,  unless,  upon  the  taxation,  one-sixth  part  of  the 
amount  be  disallowed,  in  which  case  the  costs  of  taxation 
are  to  be  bome  by  the  party  whose  costs  are  taxed,  (/d.,  s. 
83,  post,  App.,  136). 

In  a  case  decided  before  the  passing  of  the  Consolidation 
Act,  where  a  landowner  contracted  with  a  railway  company 
to  sell  them  a  certain  portion  of  his  land,  and  the  landowner 
died,  and  the  legal  estate  in  the  lands  descended  to  infants, 
it  was  ruled,  that,  as  the  vendor  had  suffered  the  legal  estate 

(jr)  If  the  lands  are  purchased  costs  may  be  taxed.  Ex  pmrtt  The 
under  a  special  agreement  made  be-  Oreat  Western  Railway  Co.,  3  Rail- 
tween  the  parties,  quaere  whether  the      way  Cases,  516. 
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in  the  lands  to  descend  to  infants^  and  had  thereby  occa- 
Bioned  the  Eecessity  of  a  eiiit  in  order  to  procum  a  convej- 
ance  of  the  legal  estate,  the  costa  of  the  suit  ought  to  be 
defrayed  ont  of  the  purchnae-money  (y). 


\  6* — Ok  the  powees  and  obligations  of  railway 
caifpanies  to  construct  and  repair  the  works 
connected  with  a  railway, 


L  lAi  LiM  0/  the  Railway , 

smd  herein  of  Dema- 

tmm  ,        ,        ,339 

IL  Qvmer&t    P6wrr$   io   c&n* 

flf riicl  tkf  lUiiiwsy  trnd 

111.  Limitati<mt  0/  Powerw  in 
t^tCMimg  ^§riam  Em- 
^meerinff  Workt        .  348 

daiion  Warks     .         .355 
T.  CSatt*  rtioUng  to  the  Con- 

Hruehon  ^f  Staiiomt  *  360 


VL  Ou^reiaim%  to  iMf  C&n^ 
ttrticiion  o/l^tmporary 
Bridget  .  .  .  363 
VIL  Cm^  reiaimff  fQ  iht  C©«- 
if  rue /ton  qfPtrmanfni 
Bridgn  .  >  .  3€9 
VllL  Ca*et  rekiinff  to  Me  IH* 

wrdon  0/ Moods        *  3S1 

IJL  Cattt  relating  to  the  Re* 

pair*  0/  JVarkM  .  38S 

X.  Other  Cattt,  not  ineluded 
in  th*  foregoing  Sub- 
jects .         .         .  3S9 


L  Wk  have  seen  that  the  parliamentary  plans  and  books  Tiieiineofthe 

o           ^         '                               .    1                   .  railway,  and  here- 
of reference,  which  are  reierred  to  in  every  special  act,  point  inof  deviauoufc 

out  the  course  of  the  railway  (a),  and,  with  the  exceptions 

presently  to  be  noticed,  no  deviations  from  the  line  thus  laid 


(jf)  The  Midland  Counties  Railway 
Co,  T.  fTeeeomb,  2  Railway  Cases, 
211;  Tke  Midland  Countiet  Rail- 
way  Co,  T.  Caldecottt  Id.  394 ;  see 
also  Ex  parte  Ommaney^  10  Sim. 
298  ;  Parrar  t.  Lord  Winterton,  4 
Y.  &  ColL  472;  The  Eastern 
Oouniies  Railway  Company  t.  7V- 


nell,  3  Railway  Cases,  133. 

(a)  Ante,  104,  145.  If  any  per- 
son  wilfully  obstruct  any  person 
setting  out  the  line  of  the  railway,  or 
pull  up  stakes  or  marks  shewing  the 
line,  he  is  liable  to  a  penalty  of  £b. 
(8  Vict.  c.  20,  8. 24,  post,  App.,  164). 


z2 


838 


.jj    OBLIGATIOXS    TO 
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■  It  a  power  to  rectify  mistake- 

'Hiipiiny  by  the  Riiilways  Clause? 

'u?,  if  any  omission,  mis-stiitenient. 

.^ii  has  been  given  of  lands  or  owners, 

^.^..iaiy  plans,  schedules,  or  books  of  re- 

,  .i^v.  at\er  giving  notice,   may  apj)ly  to 

.  .    lave  power  to  certify  that  the  omission 

..>..»Ae,  and  thereupon  to  correct  the  same  (c). 

.:>.x    uust  be  deposited  with  the  clerks  of  the 

.  ^     loiks,  and  postmasters,  with  whom  the  plans 

^  .u  :  and  after  such  certificate  has  been  given,  the 

u»v  make  the  works  in  accordance  with  such  cer- 

._.       ^  Vict.  c.  20,  8.  7,  post,  App.,  159).     And  the 

, .»...     iiv  required  to  deposit  with  the  clerks  of  the 

.  ,    Kat*h  clerks,  and  postmasters,  a  plan  and  section  of 

..Ai utions from  the  original  plans  and  sections  which  have 

..i  .4'1'ivved  by  Parliament.  {Id.,  s.  8,  post,  App.,  1601 


>i'i   :hi4  reason,  it  frequently 
«..■  ..i^»  ntf\*es9ary  to  obtain  a  sup- 
.    ..^.i..ii  y  act  of  Parlianifnt  to  autho- 
o»  .  .1  *  I .»:  ions  in  the  line  of  the  railway . 
4    *   OiiM*    where   a   company    were 
«if  oivoriil  to  take  lands  for  the  for- 
u.ii'on  of  a  railway,  and  to  deviate 
A«  the  extent  of  one  hundred  yards 
>ioiii  (he  line  laid  down  in  their  map, 
i>:oMded   such   deviation   was   made 
nKhin  two  years  from  the  passing  of 
ihoir  ai't,  and  which  two  years  would 
expire  on  the  4th  of  July,  1838,  it  ap- 
peared that  in  January,  1837,  a  devia- 
tion in  the  line,  within  the  prescribed 
hiuit,  was  made.     A  subsequent  act, 
passed  in  May ,  1837,  enacted,  that  the 
timeby  the  tirst  act  limited  for  the  com- 
pulsory purchase  of  lands  should  be 
enlarged  for  the  term  of  one  year,  but 
provided  that  no  deviation  from  the 
line  laid  down  should  be  made  after 


the  expiration  of  the  period  by  the 
first  act  limited.  The  railway  com- 
pany having,  subsequently  to  the  4lh 
of  July,  1838,  given  notice  to  certain 
owners  of  lands  on  the  line  to  which 
they  had  deviated  in  January  1837, 
of  their  intention  to  take  the  lands 
under  the  powers  given  by  the  acts — 
on  a  motion  for  an  injunction  to  re- 
strain the  railway  company  from  so 
proceeding  to  obtain  possession,  it 
was  decided  by  Lord  Cottenham,  C  , 
that  the  second  act  must  be  construed 
to  give  the  company  an  enlarged  period 
of  one  year,  in  which  to  exercise  the 
power  of  taking  the  land  in  the  line 
to  which  they  had  so  deviated.  The 
Dun  Xatii/ation  Co,  v.  Tfie  Xorih 
Midland  Railway  Co.f  1  Railway 
Cases,  135. 

(c)   Tai/lor   v.    Clemson,  2   Q.  B. 
978  ;  3  Railway  Cases,  63. 


CONSTRUCT  AND    REP  AIR   RAILWAY    W0EK8.  S4l 

These  pknB  may  be  inspected  aod  copied  by  all  persons  inter-   o^^J^'^tfi^Lm. 


ested^  in  the  game  manner  ae  the  original  plans  and  eectione,  *^^ '*"""**' 
under  the  powers  of  1  Vict  c,  83  (d).  (Id.j  s.  9,  poet,  App., 
160),  Copies  of  any  of  tiieee  plans  and  books  of  reference, 
certified  by  the  clerk  of  the  peace^  are  receivable  in  evi- 
dence (Id.t  s-  10,  poet,  Appp,  160). 

With  respect  to  lateral  deyiations,  it  is  enacted,  that  it 
shall  be  lawful  for  the  company  to  deviate  from  the  line 
ddineated  oo  the  plans  deposited,  provided  that  no  such 
deviation  shall  extend  to  a  greater  distance  than  the  limits 
of  deviation  delineated  upon  the  said  plans,  nor  to  a  greater 
extent,  in  parsing  through  a  town,  village,  or  lands  eoutinu< 
ouslj  built  upon,  than  ten  yards,  or  elsewhere  to  a  greater 
extent  than  one  himdred  yards  from  the  said  line ;  and  that 
the  railway,  by  means  of  such  deviations,  be  not  made  to 
extend  into  the  lands  of  any  person,  whether  owner,  lessee, 
or  occupier,  whose  name  is  not  mentioned  in  the  books  of 
reference,  without  the  previous  consent  in  writing  of  such 
person,  unless  the  name  of  such  person  shall  have  been 
omitted  by  mistake,  and  the  fact  that  such  omission  pro- 
ceeded from  mistake  shall  have  been  certified  in  manner 
therein  or  in  the  special  act  provided  for  in  cases  of  unin- 
tentional errors  in  the  said  books  of  reference.  {Id.,  s.  15, 
post,  App.,  162). 

But  it  seems  that  a  railway  company  may  make  a  devia- 
tion, and,  by  consent  of  the  owners,  take  lands  which  are 
not  included  within  the  parliamentary  plans,  provided  that 
no  injury  is  thereby  sustained  by  any  other  landowner 
through  whose  lands  the  railway  is  to  pass.  The  rule  is, 
that  each  landowner  has  a  right  to  have  the  powers  of  the 
act  strictly  and  literally  carried  into  effect  as  regards  his 
own  land,  and  has  a  right  also  to  require  that  no  variation 

{d)  See  Appendix,  3. 
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^!^Sl!^  8^&U  be  made  to  his  prejudice  in  the  carrying  into  effect 
the  bargain  between  the  undertakers  and  any  one  else  (e). 

In  a  case  (/)  where  a  railway  act  enacted^  that  the  lands 
to  be  taken  for  the  line  of  the  railway  should  not  exceed 
twenty-two  yards  in  breadth,  except  where  a  greater  breadth 
should  be  necessary  for  wiuting-places,  embankments,  cut- 
tings, &C.,  and  a  subsequent  section  provided  that  the  com- 
pany, in  making  the  railway  and  other  wcnrks,  should  not 
deviate  from  the  line  delineated  on  the  plan  deposited  with 
the  clerk  of  the  peace,  with  or  without  consent  of  the  owners 
or  occupiers  of  the  lands,  more  than  100  yards,  and  that  no 
deviation  should  extend  into  the  lands  or  property  of  any 
person  not  mentioned  in  the  book  of  reference  to  the  plan, 
unless  omitted  by  mistake;  and  the  company  were  em- 
powered to  make  such  deviations  in  the  section  as  might  be 
necessary  in  consequence  thereof: — ^it  was  held,  that  the 
statute  only  prohibited  the  company  from  making  the  sub- 
stituted line  of  the  railway  itself  at  a  greater  distance  than 
100  yards  from  the  line  delineated  in  the  plan;  but  that  it 
did  not  prevent  them  from  taking  lands  at  a  greater  dis- 
tance from  it  than  the  100  yards  for  the  purpose  of  embank- 
ments, cuttings,  &C.,  the  intention  of  the  act  being  to  give 
the  company  the  same  incidental  powers  with  respect  to  the 
deviated  line  as  they  had  with  respect  to  the  original  line. 

Alderson,  B.,  in  giving  judgment  in  this  case,  said, 
"  With  respect  to  the  deviation,  it  appears  to  me  to  be  a 
very  simple  question.  In  the  parliamentary  plan  a  line  is 
laid  down,  and  a  certain  deviation  from  that  line  is  per- 
mitted to  take  place.  The  parliamentary  plan  is  to  be  the 
guide  for  persons  taking  it  in  their  hands  to  know  in  what 


(«)  Lee  T.  Milner,  2  Y.  &  Col.  (/)  Doe  d.  Payne  t.  Tike  BruM 

618 ;  «cc  also  Doe  d.  Payne  t.  The  and  Bxeier  Railway  Cb.,  6  M.  &  W. 

Bristoi  and  Exeter  Railway  Co.,  6  M.  320 ;  2  Railway  Cases,  75. 
&  W.  320, 
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tUrectiod  the  railroad  ia  to  s^o  across  the  face  of  the  coutttry;  „T?*  ^p*^®/'** 
W}mi  m  nhe  line^  laid  down  in  the  parliamentary  plan?  ^^'^^^ 
Wlmt  line  across  the  coiuitry  doea  it  rtipreient  ?  It  apijcai^ 
to  me  that  it  represents  the  medmmjilum  vice  of  the  railway 
which  m  to  be  thereafter  made ;  and  the  deviation  which  is 
to  be  allowed  is  to  be  a  deviation  between  the  medium  Jilum 
vuB  of  the  milway,  as  described  by  the  parliamentary  phtn^ 
and  the  mcdiumjilmn  mm  of  the  mihvay  which  is  ultimately 
to  be  hkid  down )  and  if  between  these  two  corresponding 
pointft  an  interval  of  not  more  than  100  yards  exiata*  mea* 
mred  in  a  horizontal  level,  the  deviation  does  not  exceed 
that  which  is  allowed  by  the  act  of  Parliament  to  be  made. 
That  appears  to  me  to  be  a  correct  definition  of  the  devia- 
tion allowed  by  the  act;  and  if  that  be  so,  according  to  the 
evidence  in  thLi  case,  the  distance  between  the  two  lines 
does  not  exceed  the  limit  wlaich  the  act  of  Parliament  has 
provided*  But  it  is  suggested  to  lis  that  the  word  *  devia- 
tion^  cannot  have  this  sense^  and  cannot  mean  the  in- 
terval between  the  two  media  Jila  vicsy  by  reason  of  the 
words  in  the  same  clause,  which  provide  that  *  the  deviation 
shall  not  extend  into '  lands  not  mentioned  in  the  books  of 
reference.  I  perfectly  agree  that  the  deviation  cannot  ex- 
tend into  lands  not  mentioned  in  the  books  of  reference ; 
and  inasmuch  as  this  is  a  parliamentary  bargain  between 
the  public  (including  the  railway  proprietors)  on  the  one 
side,  and  individuals  on  the  other,  I  agree  that  it  must 
be  faithfully  and  correctly  peribrmed,  and  there  can  be 
no  deviation  at  all  into  lands  not  mentioned  or  defined  by 
the  act  of  Parliament ;  for,  although  the  parties  themselves 
might  permit  the  company  to  go  over  some  of  their  lands, 
yet  other  people  have  an  interest  not  to  allow  it.  But  this 
provision,  as  it  appears  to  me,  does  not  extend  to  more  than 
the  line  of  railway — it  does  not  extend  to  slopes  and  em- 
bankments.    The  railway  itself  can  go  only  to  a  certain 
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jJ5ru^fSjju?!u  distance  fix)in  the  original  line;  and  when  it  does  not  exceed 
ibat  distance,  it  can  be  of  no  importance  to  the  parties 
through  whose  lands  it  passes,  whether  the  lands  of  other 
people  be  taken  for  slopes  or  embankments,  provided  they 
be  taken  with  their  consent:  they  cannot  be  taken  without. 
It  therefore  appears  to  me,  if  the  deviation  does  not  go  into 
lands  not  contained  in  the  books  of  reference,  it  is  compe- 
tent for  the  company  to  proceed  with  their  slopes  and  em- 
bankments in  other  lands,  provided  they  have  the  consent  of 
the  parties  to  whom  those  lands  belong,  and  not  without"  (ff). 
It  sometimes  happens  that  the  spedal  act  prohibits  the 
company  &om  entering  upon  or  taking  lands  without  the 
consent  of  the  owner;  and  if  so  improvident  a  provision  is 
inserted,  it  is  then  in  the  power  of  one  individual  to  stop 
the  progress  of  the  undertaking,  although  the  spedal  act 
may  specifically  point  out  the  intended  course  of  the  rail- 
way. Thus,  where  a  statute  authorised  a  company  to  form 
their  railway  by  a  certain  line  over  lands  described,  and  a 
subsequent  section  provided  that  nothing  in  the  act  should 
authorise  the  company  to  enter  into  or  upon,  or  to  take, 
use,  damage,  or  prejudice  the  lands,  estate,  property,  or 
effects  of  any  corporation  or  person  whomsoever,  without 
the  consent  in  writing  of  the  owner  and  occupier,  it  was 
decided,  that  it  was  competent  for  a  rival  company  to  refuse 
to  allow  their  railway  to  be  crossed,  although  the  effect  of 
such  a  construction  of  the  statute  was  to  prevent  the  under- 

(jSi)  a  railway  act  preacribed  the  twenty-four  yards,  and  alao  half  of 

general   line    of    the    railway,    and  A.  or  C,  as  the  case  might  be.     The 

afterwards  (sect.  59)  directed  that  it  railway,  without  deviating  from  the 

should  pass  between  streets  A.  and  line  first    prescribed,    passed   over 

C,  and  so  as  to  leave  twenty-four  street  A.;  but  the  company  had  pre- 

yards  between  the  railway  and  either  vionsly  purchased  the  whole  of  street 

A.   or   C,   or  otherwise,    if    there  A.     It  was  decided  that  this  was  a 

were  not  twenty-four  yards  between,  compliance  with  sect.  59.     7\iy/or  v. 

the  company  should,  if  required,  pur-  Clemion,  2  Q.  B.  978 ;   3  Railway 

chase  such  space  as  was  less  than  Cases,  65. 
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Ukmg  ^m  being  camed  into  execution  (A),  Where  a  spe- 
ciftl  act  provided  that  notliing  therem  cootamed  ehould  be 
construed  to  prevent  any  owner  or  occupier  of  any  land 
through  which  the  railway  might  pa^,  from  carrying  any 
rail  way  or  other  road^  which  such  owner  or  occupier  was 
authorised  to  make  In  his  lands,  across  the  main  railwayi 
within  the  respective  lands  or  grounds  of  such  owner  or  oc- 
cupier, it  was  clecidedj  in  the  House  of  Lords  on  appeal, 
that  this  provision  enabled  the  owner  of  land  on  one  side  of 
the  railway,  to  make  a  railway  across  the  main  railway 
tod  over  lands  on  tlie  other  eide,  of  which  he  had  become 
lessee  since  the  pajsstng  of  the  act^  because  the  clause  was 
[ibviously  intended  for  ih^  convenience  of  those  who  might 
be  occupiers^  or  from  time  to  time  become  occupiers^  of  the 
bnd  portly  on  one  side  and  partly  on  the  other  side  of  the 
principal  railway,  and  that  without  reference  to  the  title 
nader  which  the  lands  might  be  held  (i)- 

So,  where  a  canal  act  authorised  the  proprietors  of  any 
mines  of  coal,  within  certain  parishes,  to  make  any  railway 
or  roads  to  convey  their  coals  to  the  intended  canal,  over 
the  lands  of  any  person,  first  paying  satisfaction  for  damage, 
&c.,  it  was  held,  that  this  power  to  make  railways  extended 
to  persons  who  became  proprietors  of  coal-mines  subse- 
quently to  the  passing  of  the  act ;  and  that  such  proprietors 
were  empowered  to  make  railways  to  be  traversed  by  loco- 
motive engines,  though  such  engines  were  not  in  use  when 
the  act  passed  (A). 


(A)  T^e  Clarence  Railway  Co,  t. 
Tke  Great  North  of  England,  Cla- 
rtnee,  and  HartlepoolJunction  Rail. 
way  Co.,  A  Q.  B.  46;  S.  C,  in 
equity,  2  Railway  Cases,  763.  See 
ilso  Gray  v.  The  Liverpool  and  Bury 
Railway  Company,  10  Jarist,  364. 

(0    MonkUmd  and  Kirkintilloch 


Railway  Co,  t.  Dixon,   3  Railway 
Cases,  273. 

(*)  Bishop  T.  North,  11  M.  &  W. 
418  ;  3  Railway  Cases,  459 ;  and  see 
Farrow  v.  Vantittart,  1  Railway 
Cases,  602 ;  and  Dand  v.  Kinytcote, 
2  Railway  Cases,  27. 
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pjjy^  IL  It  is  now  proposed  to  consider  the  general  powers  con- 
tained in  the  Consolidation  Act,  to  enable  the  company  to 
construct  the  railway  and  other  necessary  works. 

These  powers  are  of  a  very  extensive  nature.  The 
Bailway  Clauses  Consolidation  Act  enacts,  **  That,  subject 
to  the  provisions  and  restrictions  in  that  act  and  the  special 
act  contuned,  or  in  any  act  incorporated  therewith,  it  shall 
be  lawful  for  the  company,  for  the  purpose  of  constructing 
the  railway,  or  the  accommodation  works  connected  there- 
with thereinafter  mentioned,  to  execute  any  of  the  follow- 
ing works  (that  is  to  say): 

They  may  make  or  construct,  in,  upon,  across^  under, 
or  over  any  lands  (Q,  or  any  streets,  hills,  valleys, 
roads,  railroads,  or  tram-roads,  rivers,  canals,  brooks, 
streams,  or  other  waters,  within  the  lands  described 
in  the  sud  plans,  or  mentioned  in  the  said  books  of 
reference,  or  any  correction  thereof,  such  tempo- 
rary or  permanent  inclined  planes,  tunnels,  em- 
bankments, aqueducts,  bridges,  roads,  ways,  pas- 
sages, conduits,  drains,  piers,  arches,  cuttings,  and 
fences,  as  they  think  proper  (m) : 
They  may  alter  the  course  of  any  rivers  not  navigable, 
brooks,  streams,  or  watercourses,  and  of  any  branches 
ol  navigable  rivers,  such  branches  not  being  them- 
selves navigable,  within  such  lands,  for  the  purpose 

(/)  As  to  the  powers  enabling  the  sorily,  contract  for  the   purchase  of 

company  to  take  temporary  posses-  any  land  near  the  railway,  not  ex- 

sion  of  lands  and  roads,  see  ante,  165,  ceeding  in  the  whole  the  prescribed 

176 ;  as  to  the  obligation  to  take  the  nnmber  of  acres,  for  extraordinary 

whole  of  a  hoose  or  small  parcels  of  purposes,  that  is  to  say,  for  providing 

land,  ante,  165 ;  as  to  taking  lands  stations,   yards,    warehooses,  roads, 

lying  on  the  sea  shore,  ante,  151 ;  &c.  8  Vict.  c.  20,  s.  45,  post,  App., 

as    to    lands    lying    over  minerals,  171. 

ante,   152,  188.   The  company  may  (m)  See  the  cases  as  to  temporary 

also,  in  addition  to  the  lands  which  and  other  bridges,   collected,   post, 

they  are  aathoriaed  to  take  compul-  363,  369 ;  as  to  roads,  381. 
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of  oonstructing  and  maintaizung  tunnels,  bridges,  thtR^a- 

pasaagea,  or  other  works  over  or  under  the  eauic,     «™#ai^«*** 

and  diyert  or  alter,  as  well  temporarily  aa  pcrma- 

oecitlyt  the  course  of  any  such  riTem  or  dtreams  of 

water,  roads,  streets,  or  ways,  or  raise  or  sink  the 

level  of  any  such  rivers  or  streams,  roads,  streets,  or 

ways,  in  order  the  more  conveniently  to  carry  the 

same  over  or  under,  or  by  the  side  of  the  rmlway, 

as  they  may  think  proper: 

They  may  make  drains  or  conduits  into,  through,  or 
uoder  any  lands  adjoining  the  railway,  for  the  pur- 
pose of  conveying  water  from  or  to  the  railway  («); 

They  may  erect  and  oonstnict  such  houses,  ware- 
houses, offices,  and  other  buildings,  yards,  stations  (o), 
wharfs,  engine  machinery,  apparatus,  and  other 
works  and  conveniences,  as  they  think  proper: 

They  may  from  time  to  time  alter^  repair,  or  dtscou^ 
tinue  the  before-mentioned  workfi,  or  any  of  them, 
and  substitute  others  in  their  stead;  and 

They  may  do  all  other  acts  necessary  for  making, 
maintaining,  altering,  or  repairing,  and  using  the 
railway. 

Provided  always,  that,  in  the  exercise  of  the  powers  by 
this  or  the  special  act  granted,  the  company  shall  do 
as  little  damage  as  can  be,  and  shall  make  full  satis- 
faction, &c.  to  all  parties  interested  for  all  damage 
by  them  sustained  by  reason  of  the  exercise  of  such 
powers,"    (8  Vict.  c.  20,  s.  16,  post,  App.,  162). 


(»)  The  Drainage  Commissioners  c.  20,  ss.  25  to  29,  post,  App.,  165, 

in  Ireland  are  empowered  to  protect  166. 

lands  in    Ireland,  subject  to  floods,  (o)  See  the  cases  as  to  the  con- 

&€.,  from  sostaining  anyinjury  by  the  etruction  of  stations,  post,  360. 
formation  of  railway  works.  8  Vict. 
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mxry  on  their  woifa  in 
timn  tbm  Deoeflsity  of 
^liiST  will  retrain  them;  for, 
m  be  prevented  from  doing 
tlie  due  prosecution  of  their 
-mt^mt  the  other  hand,  proeecnte  it 
^  lb  vmecessarf  diuua^  to  others, 
were  proceeding  to  erect 
&r  the  purpogie  of  stutaining  an 
j^  xhe  roOwaj  was  to  be  oonstnicted, 
!fti  bljOTf  would  be  done  to  the  mill  if 
.«»  ^nifMi^ed  dimcnBions,  but  that  the  in- 
rf  the  arch  were  of  certain  larger 
wm  granted  to  reetniin  the  oom- 
%fwer  the  mill-race  an  arch  of  leaa  than 


^  ffoeral  powers  thus  cx^nferred  are  restrained 
iiK«rted  in  the  act,  for  the  purpose  of  requiring 
works  connected  with  the  railway 
ia  a  speci&ed  manner. 
^  Wi^Bg  the  nulway,  it  is  not  lawful  for  the 
Hir  divnale  from  the  levels  of  the  railway  as  re- 
Hi  lltt  common  datum  line  described  in  the  section 
^pUMiltf  I^J  I^urUament^  and  as  marked  on  the  same,  to 
^M^^Mmft  WQM^ng  in  any  place  five  feet,  or,  in  passmg 
^  %  towi^  Tillage,  street,  or  land  continuously  built 
|«^  fM»  without  the  previous  consent  in  writing  of 


^  4M»^  nt  Chnnrt  Mnl-      JUilwap  G».,  2  Railwmy  Caaes,  3S0, 
^^  «WI  li«k  H  M.  1S1{  Mtbo      port,  369. 
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the  owneTB  and  occupiers  of  the  land  in  which  such  deyia-    ^^^SprnmaL 

tion  is  intended  to  be  noade ;  or,  in  case  any  street  or  public  

highway  shall  be  affected  bj  such  deviation^  then  the  same 
shall  not  be  made  without  the  like  consent  of  the  trustees 
or  commissioners  having  the  control  of  such  street  or  public 
highwaj,  or,  if  there  be  no  such  trustees  or  commissioners, 
without  the  like  consent  of  two  or  more  justices  of  the 
peace  in  petty  sesgione  assembled  for  that  purpose,  and 
sctin^  for  the  district  in  which  such  street  or  public  high- 
way may  be  situated^  or  without  the  like  consent  of  the 
oommissioners  for  any  public  sewers,  or  the  proprietors  of 
any  canal,  navigation,  g^-worke,  or  water-works  affected 
by  such  deviation :  Provided  always,  that  it  shall  be  lawfid 
for  the  company  to  deviate  from  the  said  levels  to  a  further 
extent  without  such  consent  as  aforesaid^  by  lowering  solid 
embaniments  or  viaducts,  provided  that  the  requisite  height 
of  headway,  as  prescribed  by  act  of  Parliament,  be  left  for 
roads,  streets,  or  canals  passing  under  the  sBune ;  Provided 
also,  that  notice  of  every  petty  sessions  to  be  holden  for  the 
purpose  of  obtaining  such  consent  of  two  justices  as  is  here- 
mbefore  required,  shall,  fourteen  days  previous  to  the  hold- 
ing of  such  petty  sessions,  be  given  in  some  newspaper 
circulating  in  the  county,  and  also  be  affixed  ujx)n  the  door 
of  the  parish  church  in  which  such  deviation  or  alteration 
is  intended  to  be  made,  or,  if  there  be  no  church,  some 
other  place  to  which  notices  are  usually  aflSxed.  (Id.,  s.  11, 
post,  App.,  160). 

Before  it  shall  be  lawful  for  the  company  to  make  any  J^"^^i^"°*^£u 
greater  deviation  from  the  level  than  five  feet,  or,  in  any  JJ^iViS^u- 
town,  village,  street,  or  land  continuously  built  upon,  two 
feet,  after  having  obtmned  such  consent  as  aforesaid,  it  shall 
be  incumbent  on  the  company  to  give  notice  of  such  in- 
tended deviation  by  public  advertisement,  inserted  once  at 
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least  in  two  newspapersy  or  twice  at  least  in  one  newspaper, 
drculating  in  the  district  or  neighbourhood  where  such 
deviation  is  intended  to  be  made>  three  weeks  at  least  be- 
fore commencing  to  make  such  deviation ;  and  it  shall  be 
lawful  for  the  owner  of  any  lands  prejudicially  affected 
thereby,  at  any  time  before  the  commencement  of  the 
making  of  such  deviation,  to  apply  to  the  Board  of  Trade, 
after  giving  ten  days'  notice  to  the  company,  to  decide 
whether,  having  regard  to  the  interests  of  such  applicants, 
such  proposed  deviation  is  proper  to  be  made;  and  it  shall 
be  lawful  for  the  Board  of  Trade,  if  they  think  fit,  to  de- 
cide such  question  accordingly,  and,  by  their  certificate  in 
writing,  either  to  disallow  the  making  of  such  deviation  or 
to  authorise  the  making  thereof,  either  simply  or  with  any 
such  modification  as  shall  seem  proper  to  the  Board  of 
Trade ;  and,  after  any  such  certificate  shall  have  been  given 
by  the  Board  of  Trade,  it  shall  not  be  lawful  for  the  com- 
pany to  make  such  deviations,  except  in  conformity  with 
such  certificate.  {Id.,  a.  12,  post,  App.,  161). 

Anhet,TMaeta,  So,  with  rcspect  to  arches,  viaducts,  and  timnels,  it  is 
provided,  that,  where  in  any  place  it  is  intended  to  carry 
the  railway  on  an  arch  or  arches  or  other  viaduct,  as  marked 
on  the  said  plan  or  section,  the  same  shall  be  made  accord- 
ingly ;  and  where  a  tunnel  is  marked  on  the  said  plan  or 
section,  as  intended  to  be  made  at  any  place,  the  same  shall 
be  made  accordingly,  unless  the  owners,  lessees,  and  oc- 
cupiers of  the  land  in  which  such  tunnel  is  intended  to  be 
made  shall  consent  that  the  same  shall  not  be  so  made.  {Id., 
s.  13,  post,  App.,  161). 

Gradients  And  And,  as  to  gradients  and  curves,  tunnels,  or  other  en- 

gineering works,  it  is  enacted,  that  it  shall  not  be  lawful 
for  the  company  to  deviate  from  or  alter  the  gradients, 
curves,  tunnels,  or  other  engineering  works  described  in 


eurrw. 


COXSTBUCT   AXD    REPAm   KAILWAT    WQEKS.  361 

the  EBid  plan  or  sectionj  except  within  the  following  limits    ^^^S^'J? 
an  J  under  the  follow  Log  conditioas ;  (that  is  to  aay),  

Subject  to  the  above  provisions  in  regard  to  ^tering 
Icveli,  it  shall  be  lawful  for  the  company  to  di- 
minish the  inelination  or  gradients  of  the  railway  to 
any  extent,  and  to  increase  the  said  inclination  or 
gradientB  m  follows ;  (that  is  to  mj),  in  gmdients  of 
an  mcIiEiation  not  exceeding  one  in  a  hundredj  to  any 
extent  not  exceeding  ten  feet  per  njile,  or  to  any 
further  extent  which  shall  be  certified  by  the  Board 
of  Trade  to  be  consistent  with  the  public  safety^  and 
not  prejudicial  to  the  public  interest ;  and  in  gradients 
of  or  exceeding  the  inclination  of  one  in  a  hundred, 
to  any  extent  not  exceeding  three  feet  per  mile,  or 
to  any  further  extent  which  shall  be  so  certified  by 
the  Board  of  Trade  as  aforesaid. 

It  shall  be  lawful  for  the  company  to  dimimib  the 
radius  of  any  curve  described  in  the  said  plana  to 
any  extent  which  shall  leave  a  radius  of  not  less 
than  half  a  mile,  or  to  any  further  extent  authorised 
by  such  certificate  as  aforesaid  from  the  Board  of 
Trade. 

It  shall  be  lawful  for  the  company  to  make  a  tunnel, 
not  marked  on  the  said  plan  or  section,  instead  of  a 
cutting,  or  a  viaduct  instead  of  a  solid  embankment, 
if  authorised  by  such  certificate  as  aforesaid  from  the 
Board  of  Trade.    (/(/.,  s.  14,  post,  App.,  161). 

And  with  respect  to  the  crossing  of  roads,  or  other  inter-  cio»ing  of  roadt. 
ferenoes  therewith,  it  is  enacted,  "  that  if  the  line  of  the 
railway  cross  any  turnpike-road  or  public  highway,  then 
(except  where  otherwise  provided  by  the  special  act)  either 
such  road  shall  be  carried  over  the  railway  or  the  rail- 
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way  shall  be  carried  over  such  road,  by  means  of  a  bridge  {g), 

of  the  height  and  width,  and  with  the  ascent  or  descent,  by 

this  or  the  special  act  in  that  behalf  provided;  and  such 
bridge,  with  the  immediate  approaches,  and  all  other  ne- 
oessary  works  connected  therewith,  shall  be  executed  and 
at  all  times  thereafter  maintained  at  the  expense  of  the 
company"  (r).  (/i,  s.  46,  post,  App.,  171). 
ccwtmcdoD  of  ^' And  every  bridge  to  be  erected  for  the  purpose  of  carry- 
««3r  ing  iheraUway  aver  any  road  shall  (except  where  otherwise 

provided  by  the  special  act)  be  built  in  conformity  with 
the  following  regulations ;  (that  is  to  say), 

The  width  of  the  arch  shall  be  such  as  to  leave  there- 
imder  a  dear  space  of  not  less  than  thirty-five  feet 
if  the  arch  be  over  a  turnpike-road  («)« and  of  twenty- 
five  feet  if  over  a  public  carriage-road,  and  of  twelve 
feet  if  over  a  private  road. 
The  dear  height  of  the  arch  from  the  surface  of  the 

{q)   Thia  section  also  contains  a  theleTe1,(/<f.,?.  61,post,App.,175) ; 

]nnoTiao,  that,  with  the  consent  of  two  and  if  they  neglect  to  do  so,  two  jus- 

or  more  justices  in  petty  sessions,  it  tices  may  inflict  a  penalty,  and  order 

shall  be  lawful  for  the  company  to  it  to  be  applied    in  execating  the 

carry  the  railway  across  any  highway,  work  in  respect  whereof  the  penalty 

other  than  a  public  carriage- road,  on  was  incurred.  (/<f.,  s.62,  post,  App., 

the  level.    When  the  company  intend  1 75).     As   to  the  powers   giren  to 

to  apply  to  the  justices  for  permission  the  Board  of  Trade  in  all  cases  where 

10  to  cross,  public  notice  of  the  ap-  the  railway  crosses  roads  on  a  leTel, 

plication  must  be  given,  (8  Vict.  c.  20,  see  ante,  9 1 . 

8.  59,  post,  App.,  175);  if  any  party  (r)  See  the  cases  as  to  the  con- 
is  aggriered  by  the  determination  of  struction  of  bridges,  collected  post, 
the  justices,  there  may  be  an  appeal  363,  369. 

to  the  sessions,  and  the  sessions  may  (t)  A  road  on  which  toll  gates  are 
finally  determine  the  question,  and  by  law  erected,  and  tolls  taken  there- 
award  costs.  {Id, ,  s.  60,  post,  App. ,  at,  is  a  turnpike  road  within  the  mean- 
175).  Handrails,  fences,  gates,  or  ing  of  this  section.  The  Nortkam 
itiles,  and  convenient  approaches,  BridgeandRoadt  Co.  v.  The  London 
must  be  made  by  the  company,  when  and  Southampton  Railway  Co.,  6  M. 
the  railway  crosses  any  highway,  &  W.  428 ;  1  Railway  Cases,  653  ; 
other  than  a  public  carriage-way,  on  post,  380. 
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road  skill  not  be  leaa  than  sixteen  feet  for  a  spaee  of     UimmumM.^ 

twelve  feet  if  the  areh  be  over  a  turnpike  road,  and         

fifteen  feet  for  a  space  of  ten  feet  if  over  a  public 
carnage  road ;  ond  in  eaeh  of  such  canee  the  clear 

f         height  at  the  springing  of  the  arch  ebaU  not  be  less 
than  twelve  feet. 

The  clear  height  of  the  arch  for  a  epace  of  nine  feet 
shall  not  be  less  than  fourteen  feet  over  a  private 
carriage  road. 

The  descent  made  in  the  road,  in  order  to  carry  tlie 
pame  nnder  the  bridgCj  shall  not  be  more  than  one 
foot  in  thirty  feet  if  the  bridge  be  over  a  turnpike- 
road  ;  one  foot  in  twenty  feet  if  over  a  public  car- 
riage i^oail ;  and  one  foot  m  sixteen  feet  if  over  a 
private  carriage  road,  not  being  a  tramroad  or  rail- 
poad ;  or,  if  the  same  be  a  tramroad  or  railroad,  the 
descent  shall  not  be  greater  than  the  prescribed  rate 
of  inclination  ;  and  if  no  rate  be  prescribed,  the  same 
shall  not  be  greater  than  as  it  existed  at  the  passing 
of  the  special  act.  [Id.^  s.  49,  post,  App.,  172). 
And  every  bridge  erected  for  carrying  any  road  over  the  conntmction  of 

•Till  •    ^     ^*''^gG8  over 

railway  shall  (except  as  otherwise  provided  by  the  special  railway, 
act)  be  built  in  conformity  with  the  following  regulations : 
(that  is  to  say). 

There  shall  be  a  good  and  sufficient  fence  on  each  side 
of  the  bridge  of  not  less  than  four  feet,  and  on  each 
side  of  the  immediate  approaches  of  such  bridge  of 
not  less  than  three  feet ; 
The  road  over  the  bridge  shall  have  a  clear  space  be- 
tween the  fences  thereof  of  thirty-five  feet  if  the 
road  be  a  turnpike- road,  and  twenty-five  feet  if  a 
public  carriage  road,  and  twelve  feet  if  a  private 
road; 
The  ascent  shall  not  be  more  than  one  foot  in  thirty 
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width  of  bridgn 
need  not  exceed 
width  of  road  in 
cert»m  cMcs. 


itinff  I 
I  of  re 


tions  of  roads 
crowed  or  divert- 
ed need  not  be 
hnpToved. 


feet  if  the  road  be  a  turnpike  road;  one  foot  in 

twenty  feet  if  a  public  carriage  road ;  and  one  foot 

in  sixteen  feet  if  a  private  carriage  road,  not  being  a 

tramroad  or  raiboad;  or,  if  the  same  be  a  tramroad 

or  ndkoad,  the  ascent  shall  not  be  greater  than  as 

it  existed  at  the  passing  of  the  special  act.     (Id.,  s. 

50,  post,  App.,  172). 

But  it  is  provided,  that,  in  all  cases  where  the  average 

available  width  for  the  passage  of  carriages  of  any  existing 

roads,  within  fifty  yards  of  the  points  of  crossing  the  same, 

18  less  than  the  width  hereinbefore  prescribed  for  bridges 

over  or  under  the  railway,  the  width  of  such  bridges  need 

not  be  greater  than  such  average  available  width  of  such 

roads ;  but  so,  nevertheless,  that  such  bridges  be  not  of  less 

width,  in  the  case  of  a  turnpike  road  or  public  carriage  road, 

than  twenty  feet :  Provided  also,  that,  if  at  any  time  after 

the  construction  of  the  railway  the  average  available  widtli 

of  any  such  road  shall  be  increased  beyond  the  width  of 

guch  bridge  on  either  side  thereof,  the  company  shall  be 

bound,  at  their  own  expense,  to  increase  the  width  of  the 

said  bridge  to  such  extent  as  they  may  be  required  by  the 

trustees  or  surveyors  of  such  road,  not  exceeding  the  width 

of  such  road  as  so  widened,  or  the  maximum  width  herein  or 

in  the  special  act  prescribed  for  a  bridge  in  the  like  case 

over  or  under  the  railway.     {Id,,  s.  51,  post,  App.,  173). 

It  is  also  provided,  that,  if  the  mesne  inclination  of  any 
road  within  250  yards  of  the  point  of  crossing  the  same,  or 
the  inclination  of  such  portion  of  any  road  as  may  require 
to  be  altered,  or  for  which  another  road  shall  be  substituted, 
shall  be  steeper  than  the  inclination  hereinbefore  required 
to  be  preserved  by  the  company,  then  the  company  may 
carry  any  such  road  over  or  under  the  railway,  or  may  con- 
struct such  altered  or  substituted  road  at  an  inclination  not 
steeper  than  the  said  mesne  inclination  of  the  road  so  to  be 


croased,  or  of  the  road  eo  requiring  to  be  altered,  or  for    umUaHimM  *, 

whicJi  another  road  shall  be  gubetituted,     {Id,^  g,  52,  puet,         

App,,  173}. 
If  the  cotupAny  eroeai  raiaej  cut  throuj^h,  sink,  or  use  eiiy  ficf(u^miitaiir» 

^  ,  ,,/  .  ,  *       *  iqtBftfed  with, 

jMit  oi  an  J  nmly  public  or  pnvat<2>  io  as  to  render  it  mi-  ^i^^^"?*  *** 
|)a^«@ftble  for,  or  dangerous,  or  extraordinmly  inconvenieiit 
to  pa«^Dgers  or  other  persona,  or  <mrriag€s»  they  are  re- 
quiretl,  liefore  the  comuieuc^imcnt  of  aiiy  operations,  to 
csmm  a  gufficleot  road  to  \m  runde^  instaiid  of  the  road  to  be 
kterfered  with,  and  t©  maintain  jsiich  roiul,  (M,  h.  53,  post* 
App^f  173);  and,  in  default  of  making  th^s  gubstitutcd  nrnd, 
tki  epcupany  are  liable  to  a  heavy  penalty ;  mid  any  pcr»oa 
IDfCaiiuDg  special  damage  may  maintain  an  action  on  tim 
Hie.  {Mt  1^  54j55,pog^  App.,  173).  If  the  road  intor- 
fafd  with  as  above  mentioned  can  be  restored  compatibly 
with  tlie  formation  and  use  of  the  railway,  the  company  are 
lequlred  to  restore  it ;  if  it  cannot  be  restored,  then  tlie 
company  are  rcquii*ed  to  cause  some  other  sufficiently  suIh  '^ 
stituted  road  to  be  put  into  a  permanently  substantial  con- 
dition; and  the  former  road  must  be  restored,  or  the 
substituted  road  provided,  within  a  certain  period,  \vhich  is 
prescribed,  otherwise  a  penalty  is  incuiTcd.  (LLy  ss.  5G, 
57,  post,  App.,  174).  If  the  company  use  or  interfere  with 
any  road,  they  are  required  from  time  to  time  to  repair 
and  make  good  all  damage  done  by  them  (t) ;  and,  in  case 
of  difierence,  two  justices  may  decide  the  question  in  the 
manner  prescribed.   (Id,,  s.  58,  j)ost,  App.,  174). 


IV.  The  company  are  required  to  make,  and  at  all  times  construction  of 

,  1  n  1  acconuuodaUon 

maintain  (w),  the  followmg  works,  for  the  accommodation  *'"'*^*- 

(0  See  the  cases  as  to  the  diver-  (?<)  See  the  cases  relating  to  the  re- 

rion»  &c.  of    roads,   collected  post,       pairing  of  railway   works,  collected 
381.  post,  385. 
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Q»iafri<cgf!S<<r    of  ttie  owners  and  occupiers  of  lands  adjoining  the  railway : 
(that  is  to  say). 

Such  and  so  many  convenient  gates,  bridges^  arches, 
culverts,  and  passages  over,  under,  or  by  the  sides  of 
or  leading  to  or  from  the  railway,  as  shall  be  neces- 
sary for  the  purpose  of  making  good  any  interrup- 
tions caused  by  the  railway  to  the  use  of  the  lands 
through  which  the  railway  shall  be  made ;  and  such 
works  shall  be  made  forthwith  after  the  part  of  the 
railway  passing  over  such  lands  shall  have  been  laid 
out  or  formed,  or  during  the  formation  thereof: 
Also  sufficient  posts,  rails,  hedges,  ditches,  mounds,  or 
other  fences,  for  separating  the  land  taken  for  the  use 
of  the  railway  from  the  adjoining  lands  not  taken, 
and  protecting  such  lands  from  trespass,   or  the 
cattle  of  the  owners  or  occupiers  thereof  from  stray- 
ing thereout  by  reason  of  the  railway,  together  with 
all  necessary  gates,  made  to  open  towards  such  ad- 
joining lands,  and  not  towards  the  railway,  and  all 
necessary  stiles;    and  such  posts,  rails,  and  other 
fences  shall  be  made  forthwith  after  the  taking  of 
any  such  lands,  if  the  owners  thereof  shall  so  re- 
quire, and  the  said  other  works  as  soon  as  conve- 
niently may  be(.r): 
Also  all  necessary  arches,  tunnels,  culverts,  drains,  or 
other  passages,  either  over,  under,  or  by  the  sides 
of  the  railway,  of  such  dimensions  as  will  be  suffi- 

(dr)  By  5  &  6  Vict.  c.  55,  (to  the  every  part  of  such  fences  had  been 

provisions  of  which   special  railway  oiiginally  ordered  to  be  made  ander 

acts  are  now  invariably  made  liable),  an  order  of  justices,  by  virtne  of  the 

it  is  enacted,  that  railway  companies  provision  to  that  effect  in  the  acts  of 

shall  be  onder  the  same  liability  of  Parliament  relating  to  such  railways 

obligation  to  erect  and  to  maintain  respectively.     (Sect.  10,  post,  App., 

and  repair  good  and  sufficient  fences  23).  The  meaning  of  the  above  enact- 

throughout  the  whole  of  the  respect-  ment  is  not  very  clearly  expressed,  and 

ive  lines )  as  they  would  have  been  if  no  specific  remedy  is  pointed  out. 


CONSTRUCT    AND    HEl'AIR   RAILWAY   WORKS.  S6? 

cient  at  all  tames  to  convey  the  water  as  clearly  from     OfnanMttwmiif 
the  knds  lying  near  or  aflected  hy  the  railway  aa         **_^ 
before  the  making  of  the  railway,  or  as  nearly  ao  as 
may  be|  and  each  works  shall  be  made,  from  time 
to  time,  as  the  railway  works  proceed ; 
Alao  jiropcr  watertng-placcs  for  eatUe,  where,  by  rea- 
son of  the  railway,  the  cattle  of  any  person  oceupy- 
mg  any  lands  lying  near  thereto  shall  be  deprived  of 
aooese  to  their   fonuer  watering-placea ;    and  such 
wfttering-pkeed  eliall  be  so  made  as  to  be  at  all 
times  as  eufEcicntly  supplied  with  water  n&  thereto- 
fore, and  as  if  the  railway  had  not  been  made,  or  rb 
nearly  so  as  may  be ;  and  the  company  shall  make  aU 
necessary  watercourBes  and  dniins,  for  the  purpose  of 
eoiivejTng  water  to  the  said  watering-places  (y) : 
Priiuded   always,  that  the  company  shall  not  be  re* 
quired  to  mnke  such  accommodatioo  works  in  such 
a  tnanner  as  would  prevent  or  obstruct  the  working 
or  using  of  the  railway,  nor  to  make  any  accommo- 
dation works  with  respect  to  which  tlic  owners  and 
occupiers  of  the  lands  shall  have  agreed  to  receive, 
and  shall  have  been  paid,  compensation,  instead  of 
the  making  them.     (Id.,  s.  68,  post,  App.,  177). 
If  any  difference  arises  as  to  the  kind  or  number  of  the 
accommodation  works,  or  as  to  maintaining  them,  the  same 
may  be  determined  by  two  justices,  {Id,,  s.  69,  post,  App., 
178);  and  if  the  company  fail  to  obey  the  justices'  order, 
the  party  aggrieved  may  execute  the  works  or  repairs  him- 
self, and  the  expenses  shall  be  repaid  by  the  company ;  and 
any  dispute  about  the  expenses  shall  be  settled  by  two  jus- 
tices ;  but  the  railway  must  not  be  obstructed  or  injured 
for  a  longer  time  than  is  unavoidably  necessary  for  the  exe- 
cution of  the  acconamodation  works.   {Id,,  s.  70,  post,  App., 

iy)  See  R.  r.  The  York  and  North  Midland  Railway  Company j  post,  396. 
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9**^^*y.*^  178).  If  the  owners  or  occupiers  of  lands  consider  the 
accommodation  works  insufficient  for  the  commodious  use 
of  their  lands,  they  may,  at  their  own  expense,  make  such 
further  works  as  shall  be  agreed  by  the  company,  or,  in 
case  of  difference,  as  shall  be  authorised  by  two  justices. 
{Id.,  s.  71,  post,  App.,  178).  But  if  the  company  so  desire, 
all  such  last-mentioned  accommodation  works  must  be  con- 
structed under  the  superintendence  of  their  engineer,  sub- 
ject to  certain  restrictions.  (iS.,  s.  72,  post,  App.,  178). 
The  company  cannot  be  compelled  to  make  further  or  addi- 
tional accommodation  works  after  the  expiration  of  a  pre- 
scribed period,  (ict,  s.  73,  post,  App.,  179).  Until  the 
company  make  bridges,  or  other  proper  communications, 
between  lands  intersected  by  the  railway,  the  persons 
whose  right  of  way  shall  be  affected  may  pass  and  repass 
with  carriages,  &c,  directly  (but  not  otherwise)  across  the 
railway ;  but  if  compensation  has  been  received  for  such 
communication  in  lieu  thereof,  then  no  right  of  way  may 
be  exercised  {y),  {Id,,  s.  74,  post,  App.,  179).    If  any  person 

(y)  As  to  what  amounts  to  a  re-  parts  of  the  railway  as  shall  be  made 

ceipt  of  compensation  for  the  loss  of  in  or  upon  their  lands."    By  another 

communication  between  several  por-  section,  it  was  provided,  that  the  com- 

tions  of  an  estate,    see  Manning  v.  pany  should,  at  their  own  expense, 

The  Eastern  Counties  Railway  Co.f  so  soon  as  the  railway  shall  be  laid 

12  M.  &  W.  237;  3  Railway  Cases,  out  and  formed,  make  such  commu- 

637;  ante,  248.  A  railway  act  enacted,  nications  as  two  or  more  justices  of 

**  that  it  should  be  lawful  for  the  own-  the  peace  shall,  upon  the  application 

ers  and  occupiers  of  lands  through  of  the  owners,  &c.,  (in  case  of  any 

which  the   railway  shall   be    made,  di8pute),judge  necessary  and  appoint, 

(except  in  cases  in  which  the  com-  Another  section  prohibited  any  per- 

pany  shall,   at    their  own   expense,  son  from  riding,  leading,  or  driving 

have  made  communications  from  the  any   horse,   &c.   upon   the   railway, 

land  on  the  one  side  of  the  railway  "except  only  in  directly  crossing  the 

to  the  land  on  the  other,  according  same  as  aforesaid,  at  places  to  be  ap- 

to  an  agreement  with  the  owner,  &c.,  pointed  for  that  purpose,  for  the  ne- 

or  according  to  the  provisions  of  this  cessary  occupation  of  the  respective 

act),  at  all  times,  for  the  purpose  of  lands  through  which  the  railway  shall 

occupying  the  same   lands,  to  pass  pass."   It  was  decided,  that,  until  the 

and  repass,  and  to  lead  horses,  cattle,  company  had  made  a  communication, 

&c.,  directly  over  and   across  such  a  party  whose  land  had  been  severed 
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omite  to  iisten  an jr  gate  set  up  on  either  side  of  the  railvray     ^^^!^^!^*iX 
for  ac<M>mitiQdationi  he  is  liable  to  a  peaaltj.   {leL^  s,  75,         !!^ 
pout,  App.,  179). 

If  the  comniiidoncFs  of  a  turnpike  road^  or  the  surveyor 
of  any  highway,  apprehend  danger  to  the  passengers  on 
such  nmdj  m  congequence  of  horses  being  friglitentid  hy  the 
engines  on  the  railway^  applicatioti  may  be  made  to  the 
Board  of  Trade,  who  may  certify  what  worka  are  neeeaeary 
iir  proper  for  the  piirpogc  of  obvkting  or  leaaening  the 
Janger,  (/ft,  8.  63,  postj  App,,  176) ;  and  the  company  must 
execute  any  icreen  or  other  work  in  pursuance  of  the  certi- 
ficate, or  pay  a  penalty ;  and  the  justices  who  impoec  the 
penalty  may  order  it  to  be  applied  in  excenting  the  work 
in  reqiect  whereof  tlie  penalty  was  incurred.  (M,  s.  64, 
fKist,  A  pp.,  176). 

Tlic  company,  for  the  purpoac  of  making  the  railway,  muthmi^  with 
may  alter  the  i)oaition  of  water-pipee,  gas-pi[)es,  auil  other  p*»^^  ^''"' 
obitnietfons^  under  the  restrictions  and  penalties  prescribed 
by  the  act,  {Td.,  ss.  18, 19,  20,  22,  23,  post,  App.,  163, 164), 
making  good  all  damage,  and  giving  compensation.    {Id,, 
8.  21,  post,  App.,  164). 


The  foregoing  are  the  principal  provisions  contained  in 
the  Railways  Clauses  Consolidation  Act,  aa  to  the  mode  of 
constructing  the  railway  and  the  works  connected  there- 
with. The  authority  of  the  Commissioners  of  Railways,  to 
sanction  deviations  in  executing  certain  of  the  before- men- 
tioned engineering  works  connected  with  the  railway,  has 
been  treated  of  in  a  former  part  of  this  work  {z).     It  now 

by  the  railway  had  a  right  to  pass  of  "  when  such  places  shall  have  been 

from  hi«  property  on  one  side  of  the  appointed."      T/ie   Grand  Junction 

railway  to  the  other,  at  any  point;  Railway  Co,  v.    White^    2  Railway 

and  that  the  words  *'  to  be  appoint-  Cases,  5:)0. 
cd  *'  moBt  be  read  with  the  addition  {z)  Ante,  87. 
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only  renudns  to  state  in  some  detail  such  decided  t»8es  as 
appear  to  be  calculated  to  illustrate  the  subject  of  this  section. 
They  are  arranged  as  follows  {a)  :— 

Cases  relating  to  the  construction  of  stations. 

to  the  construction  of  temporary  bridges. 

to  the  construction  of  permanent  bridges. 

to  the  diversion  of  roads, 

to  the  repair  of  railway  works. 

Other  cases  not  included  in  the  foregoing  subjects. 


V.  Cmcs  relating  to  the  Construction  of  Stations. 

Aithoti^hanfl.^  EUm  CoUege  v.  The  Great  Western  Railway ^  (1  Railway  Cases,  200).] 

gj«ajy«»y^rom  — ^A  bill  for  incorporating  a  company  for  the  formation  of  a  railway 

or  ^^^^^^S^  ^ss  pending  in  the  Honse  of  Lords.    In  consequence  of  a  petition 

ti»  ^'^J^jrue  presented  by  Eton  College  against  the  bill,  the  following  clauses  were 

ftom  taking  up  introduced :— Sect.  99  enacted,  that  it  should  not  be  lawful  for  the 

and  setting  down  ' 

paMgen  at  that    company  to  alter  or  divert  any  part  of  the  line  of  railway  as  then 

wuhin  t*heme«n?*  ^*^^  down,  uor  to  make  any  other  railway,  tramroad,  or  other  road 
i^of  a  railway  ^^j.  y^y  ^  q^q  south  of  the  line,  within  three  miles  of  Eton.  Sect. 
100  enacted,  that  it  should  not  be  lawful  for  any  company  or  person 
to  form,  make,  or  lay  down  any  branch  railway,  or  tramroad,  or  other 
road  or  way  whatever,  passing  or  approaching  within  the  same  limits. 
Sect.  101  enacted,  that  no  depot,  station,  yard,  waiting,  watering, 
loading,  or  unloading  place  should  be  made  within  the  same  distance. 
Sects.  102  and  lOd  enacted,  that  the  company  should  erect  and  main- 
tain a  fence  on  each  side  of  the  railway,  within  certain  parishes,  for  a 
distance  of  four  miles ;  and  should  maintain  a  police  for  preventing 
all  access  to  the  railway  by  the  scholars  of  Eton.  The  College  con- 
tinued their  opposition  until  the  bill,  including  the  above  clauses,  passed 
into  an  act.  The  company  diverted  an  existing  road  within  the  pre- 
scribed distance,  and  fenced  off  and  appropriated  part  of  the  site  of 
such  former  road  as  a  passage  communicating  with  the  railway,  by 
which  passengers  were  invited  to  pass  on  foot  to  and  from,  and  to  be 

(a)  See  the  cautioa  to  be  observed  in  applying  these  cases,  ante,  190. 
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I     uketi  up  And  set  down  by  the  trams  stopping  fit  the  end  of  fiiich  omt. 

I     pi4vg«*   They  also  hired  two  rooms  in  a  publio-house,  er«eled  at  the     omaruttim  *'/ 
L    M|mie«  of  such  paeaeLge,  and  Uie  same  were  ueted  tm  a  booking-offica 
^  Od  mHl^g-pla^}  in  th^  mme  manner  as  the  gtation*hou&es  of  the 
f     eompanj  were  used* 

I  Ee!4  hj  the  Vk^Charmihr  of  Englund^  that  the  act  did  not  pp>- 
.  hibh  the  company  from  tailing  up  and  setting  down  passeDgen  at 
I     fhjii  place^ 

[  Held^  hj  LoTd  €b«ienAom^C*,  that,  in  this  caae,  there  being  nothing 
id  a  parliamentary  contract  between  the  partiefij  tbe  company  were 
eatitl£4  to  es^eicbe  the  powers  given  by  the  act  in  any  manner  not 
tliereiji  prohibited  ;  that  the  pa^jsage  iji  queition  was  not  a  road 
within  the  meanbgof  the  1 00  th  section^  and  that  the  house  in  ques- 
tion w^  not  a  station  or  wailmg-place  within  the  meaning  of  the 
lOlal  wctioji. 

Lm^  PMre  v.  The  EoBiem  Vountieg  Railway  €&mpanj^,  (3  BuUwa^  Smme  paldi  u 
Ov«i«  3<57)."|— The  Eaatern  Counties  Railway  Act^  sect*  7>  enacted,  Gr^t  wwrW 
•  that  no  road,  wharfj  yard,  engiiie,  station,  loading  or  nmoadmg  m\ 
plae^  warehotise,  toll- house,  building,  machine  or  machinery,  nor 
other  erection,  should  at  any  timeor  times  thereafter  be  made  or  erected 
by  the  company  on  any  part  of  the  estate  of  the  plaintiff,  nor  within  one 
mile  of  certain  mansion-houses  therein  mentioned."  The  company, 
however,  without  such  consent,  erected  a  platform,  and  made  steps  to 
the  top  of  the  embankment  of  the  railway,  and  set  down  and  took  up 
paasengers,  and  otherwise  used  the  platform,  &c.  as  a  station,  and 
commenced  making  a  carriage-road  from  a  certain  lane  to  the  top  of 
the  embankment.  The  plaintiff  obtained  an  injunction  restraining 
the  company  from  using  the  station,  platform,  stairs,  steps,  carriage- 
road,  and  other  works  and  erections  for  the  purpose  of  communicating 
with  the  railway,  or  for  the  purpose  of  taking  up  or  setting  down 
passengers,  and  from  stopping  at  or  near  the  said  station  or  the  plat- 
form, for  the  purpose  of  taking  up  or  setting  down  passengers  or  goods, 
and  from  establishing  or  using  any  other  or  further  works,  buildings, 
or  erections  upon  either  side  of  their  railway  at  the  place  whei-e  the 
same  was  traversed  by  Stock-lane,  and  from  making  and  using  any 
road  or  way  to  communicate  with  the  said  railway  at  or  near  the 
same  place,  and  within  one  mile  of  Ingatestone-hall,  without  the 
license  and  consent  of  the  plaintiff. — The  Vice-Chancellor  of  England^ 
on  motion  to  dissolve,  decided  that  the  whole  injunction  should  be 
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obstruct  the  nayigation  of  the  canal,  or  any  part  thereof;  and  speci- 
fied the  height  and  dimensions  of  any  bridge  to  be  made  and  main- 
tained for  carrying  the  railway  over  the  canal.  The  company,  for 
the  purpose  of  transporting  earth  from  the  higher  lands  on  the  south, 
to  the  lower  lands  on  the  north  side  of  the  canal,  for  constructing  an 
embankment,  erected  a  temporary  bridge  over  the  canal,  supported 
partly  on  piles  driven  into  the  bed  of  the  canal.  The  defendants 
pulled  down  such  bridge,  and  thereby  destroyed  the  passage  of  com- 
munication for  the  carriage  of  the  earth.  It  was  decided  by  Sir  C.  C. 
PepySy  M.  R.,  on  a  motion  for  an  injunction  to  restrain  the  defendants 
from  destroying  such  bridge,  or  preventing  any  such  communication, 
that  the  clause  empowering  the  railway  company  to  cross  canals  in  the 
progress  of  their  works  was  not  restricted  by  the  subsequent  clauses, 
which  applied  to  permanent  bridges;  and  His  Honor  therefore  re- 
strained the  defendants  from  obstructing  the  making  or  use  of  such 
passage  of  communication.  (See  also  The  Attamey-GenercU  y.  The 
Eastern  Counties  Railway  Company y  3  Railway  Cases,  337 ;  post,  395). 

The  plaintifis  having  offered  to  undertake  not  to  interfere  with  the 
canal  otherwise  than  as  authorised  by  the  act,  such  undertaking  was 
adopted  by  the  Court,  and  will  have  the  effect  of  an  injunction  so  far, 
that  the  defendants  will  be  enabled  to  make  any  infringement  thereof 
the  subject  of  an  application  to  the  Court. 

Semble — Although  a  railway  company  are  not  to  act  capriciously  in 
regard  to  carrying  out  the  powers  of  an  act  of  Parliament,  the  act 
constitutes  them  the  judges  of  the  most  convenient  mode  of  con- 
ducting their  works. 


If  A  rail wsy  com- 
pany are  author- 
ised to  erect  a 
temporary  bridge 
for  a  particular 
purpose,  they  may 
use  the  bridgie  for 
other  purpose*, 
provided  no  ad- 
ditional injury  is 
thereby  caused  to 
the  navigation. 


Priestley  v.  The  Manchester  and  Leeds  Railway  Company ,  (2  Rail- 
way Cases,  134;  4  Y.S^'  Col,  72).]— -The  Manchester  and  Leeds  Rail- 
way Act  enabled  the  company  to  make  the  railway  in  a  prescribed 
course.  The  34th  section,  reciting  that  the  railway  was  to  be  carried 
across  the  Aire  and  Calder  Navigation  at  three  specified  places,  re- 
quired the  company  to  erect  bridges  at  such  three  crossings,  and  pre- 
scribed the  dimensions  of  such  bridges.  The  38th  section  provided 
that  the  company  should,  during  the  progress  of  constructing  such 
bridges,  leave  an  open  uninterrupted  navigable  waterway,  of  a  spe- 
cified height  and  extent.  The  42nd  and  44th  sections  provided  that 
the  railway  company  should  not  make  any  bridge  over  the  naviga- 
tion, and,  generally,  should  not  interfere  therewith  otherwise  than 
as  provided  for  by  the  act.    The  94th  section  empowered  the  com- 
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pacy,  subject  to  the  restrictions  imposed  by  th^  act,  to  make  and  ouftt 

maiotjun  the  railway,  and  to  construe t,  in,  under,  upon,  acToes,  or 

oner  any  hUlB,  valleys,  roadn^  rivers,  canals^  brooks,  or  streamg,  or    ^^J>"'^a^JJ'^K« 

other  waters^  ancb  eiub&nkmenta^  bridges,  aquc^iuctB,  and  conduits, 

tiiber  tenaporftjfy  or  pennanent,  and   to  erect  and  construct  such 

buiMiugi^  eit^ues^  machiuefy,  apparataS|  and  other  works  and  con- 

i^eoieneea  for  the  purposes  of  the  act,  as  the  eouipany  should  think 

By  an  agreement^  made  between  the  navigation  and  railway  com* 
pflDse^  and  afterwards  embodied  in  an  act  of  ParUanieixt,  the  tine  of 
^  nil  way  was  changed,  by  which  change  the  navigation  was 
cniB«d  only  once  by  the  railway,  and  only  one  bridge  required.  The 
milwaj  company  had  introduced  into  the  above  agreement  ft  clause 
EBahHug  them  to  erect  temporafy  bridges  across  the  navigation,  but 
which  was  struck  out  by  the  navigation  company*  The  railway 
company,  having  commenced  the  building  of  the  permanent  bridge, 
erected  a  temporarj'  bridge  adjoining  to  the  permanent  bridge,  which 
was  used  partly  for  bnildini^  that  bridge  and  partly  for  conveying 
earth  and  materials  across  the  river »  On  the  application  of  the  navi- 
gatioD  company,  an  injunction  was  granted  ex  parte,  restraining  the 
erection  of  a  tc^rnporary  bridge  across  the  navigation,  or  of  anything 
impeding  the  navigation,  in  a  manner  not  authorised  by  the  act. 
Affidavits  were  filed  on  both  sides,  and,  upon  motion  to  dissolve  the 
injunction,  it  was  decided,  that,  subject  to  the  restrictions  of  the  act, 
the  94th  section  ought  to  be  liberally  carried  into  effect ;  that  the 
railway  company  had  the  power  of  erecting  such  a  temporaiy  bridge, 
the  power  being  exercised  reasonably  and  bona  fide ;  that,  in  con- 
struing such  power,  with  a  view  to  its  reasonable  and  bon^  fide  exer- 
cise, regard  must  be  had  to  the  peculiar  purpose  for  which  the  per- 
manent bridge  was  designed ;  that  the  temporary  bridge,  being  of 
the  dimensions  specified  in  the  34th  section,  and  a  navigable  water- 
way being  left,  as  required  by  the  38th  section,  the  same  was  law- 
fully erected  under  the  94th  section,  for  the  bon^  fide  purpose  of 
building  the  permanent  bridge;  that  the  temporary  bridge,  being 
erected  and  used  for  a  lawful  purpose,  might  also  be  used  for  other 
purposes,  for  which  alone  it  could  not  have  been  erected  ;  and  that, 
subject  to  the  restrictions  of  the  act,  the  company,  acting  bonJl  fide, 
were  constituted  the  judges  of  the  mode  of  executing  their  works. 

In  delivering  judgment,  Aiderson,  B.,  said : — The  94th  section 
gives  the  company  power  to  enter  the  lands  of  all  persons,  under  the 
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proyisioDB  and  subject  to  the  restrictions  of  the  act,  and  to  make 
and  coDstmct  a  yariety  of  works^  bridges^  tvnnels,  and  embankments, 
either  temporary  or  permanent,  as  they  shall  think  proper.  There- 
fore, they  had  power — ^not,  to  use  the  language  of  the  Lord  Chan- 
cellor,  an  arbitrary  or  capricious  power,  but  a  power  to  be  exer- 
cised judiciously  by  them,  as  reasonable  and  skilful  men,  judging 
of  the  necessity  of  the  case — to  erect  any  works  for  the  purpose  of  the 
undertaking.  And,  in  considering  whether  such  a  bridge  is  built  as 
reasonable  and  skilful  men,  exercising  a  proper  judgment,  would 
build,  we  must  remember  that  these  bridges  are  built  on  a  railway  ; 
and  it  must  be  considered,  with  reference  to  that  circumstance, 
whether  it  is  such  as  the  company,  executing  their  power  fairly  and 
discreetly,  are  competent  to  build.  Now,  when  one  sees  a  bridge  in 
a  railway  near  an  embankment  on  one  side  and  the  other,  it  is  not 
unreasonable  to  say  that  the  railway  company  should  have  the  ad- 
vantage of  erecting  the  embankment  as  well  as  the  railway  ;  and  we 
ought  not  to  regard  the  bridge  as  erected  on  the  ordinary  plan  of 
bridges,  but  of  bridges  on  railways,  the  essential  qualities  of  which 
are,  that  they  should  be  level,  and  within  a  certain  compass.  Now, 
the  94th  section  gives  the  company  power  to  ereot  bridges,  subject  to 
the  previous  restrictions  in  the  act ;  and  if  this  bridge  is  not  within 
the  restrictions  prescribed  by  the  antecedent  parts  of  the  act,  the  in- 
junction ought  to  be  continued  ;  but,  subject  thereto,  the  provisions 
of  the  94th  section  ought  to  be  carried  into  execution.  Now,  what 
are  the  restrictions  in  the  act  of  Parliament  ?  The  iii-st  material  one 
is  in  the  34th  section.  According  to  that  section,  tlie  company,  in 
crossing  the  river  Calder,  are  not  to  cross  it  in  their  discretion,  in  any 
way  convenient  for  the  purpose  of  the  railway,  but  in  such  way,  and 
under  such  restrictions,  as  the  railway  act  says  are  not  impediments 
to  the  navigation  ;  therefore,  tlie  act  of  Parliament  gives  a  particular 
requisition,  "  that  they  shall,  at  their  own  expense,  under  the  inspec- 
tion of  the  engineer  of  the  undertaking,  and  according  to  plans  to  be 
submitted  to  and  approved  by  the  respective  engineers  of  the  said 
undertakers  and  the  said  railway  company,  make  and  execute,  at 
each  of  the  said  crossings,  (over  the  river  Calder),  a  good  and  sub- 
stantial bridge  of  stone,  brick,  or  iron,  of  three  arches,  over  the  said 
river,  and  the  towing-paths  thereof  respectively,  with  proper  ap- 
proaches thereto,  with  perpendicular  foundation -walls  to  such 
bridges,  and  without  any  projections  under  water,"  thereby  making 
the  waterway  complete,  perpendicular,  and  full  as  it  was  before,  and 
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the  towbrg-patli  fif^  and  ac^'esailile.    Now,  thai  section  en&bl^  the  r^ww^ 

Tiirtj  to  mttke  a  particulfti-  sort  of  brid|re,     Tlmt  may  ba  weU  con-  " 

fiitent  ^itb  tlie  Mth  MCtion.  Thougn  it  ii  a  p^rttcuJar  sort  of  bridge,  ^^i^^rvttrkigf, 
vvt  the  com  pan  ¥  J  in  building  it»  m^y  be  guided  by  the  proviaiona  of 
the  iMtli  section,  and  have  the  power  of  nnitiiig  it  with  tlie  embank- 
mmt»  on  either  aide^  which  ar^  to  be  jiart  of  the  rail^^ay ;  there- 
fof«  the  two  sections  stand  together,  Bwt  thcw  wc  find  another 
iMttietioti  iiiijK»Be4  bj  the  S8th  section ;  becAneie  it  occurred  to  the 
i«§Wftiitf«,  thutj  althoygb^  wlien  the  bridge  was  ennBtntcted,  the 
Akm  «titl  Calder  Navigation  would  have  three  ait^es,  which  would 
|i¥«  »  large  waterway,  yet  the  building  of  thqm  might  Jeare  a  con- 
RtderabW  obitniction  to  the  navigation;  then^fore  the  Legislature 
iMcrmine^  lliat  tbene  should  be  a  JimittMl  obatraction,  even  during 
the  period  of  making  the  Imdge,  Now,  the  mo»t  ordinary  observer 
iBBit  have  noticed^  that  bridges  cannot  be  erected  without  centrea 
M<tte  the  k^^^one  b  put  in  to  support  the  arch*  Then,  inasmuch 
«»  bj  the  ^tii  section,  the  undemde  of  the  opcBtng  at  the  key -stone 
wu  dc*ciib«d  m  "  not  being  kai  than  thirty -feet  nhove  Uie  ordinary 
\vT^l  of  the  water/*  it  oceurred  to  tlie  Legblature  that  it  eould  not 
be  poHifak,  during  the  erection,  to  leave  eo  high  a  waterway,  and 
thai,  fMMidhhs  unless  Aome  ttfmponiry  erection  were  pemiilted,  the 
builders  might  erect  piles  to  support  the  centres,  and  bring  the  cen- 
tres so  low  as  to  materially  impede  the  navigation ;  and,  therefore, 
by  the  38th  section,  they  enacted,  that  the  company  should,  during 
the  construction  of  the  bridges,  or  the  necessary  repairs  thereof,  leave 
an  open  uninterrupted  navigable  waterway  of  not  less  than  thirty 
feet  in  width  and  twenty  feet  in  height,  above  the  ordinary  surface- 
water,  if  the  undertakers  should  consider  it  necessary ;  and,  further, 
they  provided  that  the  towing-paths,  where  convenient,  should  re- 
main, and  a  space  should  be  left  during  the  construction  sufficient  to 
}»revent  damage  to  the  adjacent  lands.  That  was  the  38th  clause, 
and,  with  the  exception  of  the  38th  and  34th  clauses,  there  are  no 
clauses  material  as  to  the  construction  of  the  bridges.  The  substance 
of  these  enactments  is,  that  the  company  may  construct  bridges  in  a 
particular  manner  over  the  river,  and  may  obstruct  the  river,  (in  the 
progress  of  their  works),  provided  they  leave  a  sufficient  quantity  of 
water.  Then  come  the  32nd  and  44th  sections,  which  protect  the 
rights  of  the  Aire  and  Calder  Navigation  Company.  By  the  latter 
section  it  is  enacted,  that  nothing  shall  affect  the  rights  of  the  under- 
takerp,  or  authorise  or  empower  the  railway  company  to  obstruct 
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the  navigation  of  the  river,  or  to  divert  the  waters,  "  save  as  herein- 
before provided ;  **  that  is  to  say,  except  during  the  time  mentioned 
in  the  88th  section.  Therefore,  if  the  undertakers  shew  that  the 
temporary  bridge  is  not  for  the  purpose  of  making  a  permanent 
bridge,  or  that  it  is  so  constructed  as  to  encroach  on  the  towing-path, 
or  not  to  leave  a  waterway  of  thirty  feet  by  twenty,  or  not  a  suffi- 
cient space  besides  that,  so  as  to  carry  off  the  water  of  the  river,  it 
would  be  an  ^*  apparatus,"  which,  though  coming  under  the  94th 
section,  could  not,  coupling  the  94th  section  with  these,  be  permitted 
to  be  erected;  but  I  apprehend  it  comes  within  the  required  con- 
ditions ;  that  is  to  say,  that  it  lb  for  the  purpose  of  erecting  a  per- 
manent bridge,  and  that  it  does  leave  sufficient  waterway  within  the 
meaning  of  these  sections:  and,  if  all  these  circumstances  concur, 
then  the  only  question  is,  whether  the  circumstance  of  its  being  also 
used  for  some  other  purpose,  for  which  alone  it  would  not  be  com- 
petent to  use  it,  is  to  make  any  difference  in  the  present  case.  Now, 
if  that  further  use  made  it  more  inconvenient  to  the  navigation  com- 
pany than  if  it  were  only  used  for  one  purpose,  I  think  there  would 
be  ground  for  the  interference  of  the  Court  against  the  railway  com- 
pany;  and,  taking  that  to  be  the  principle  of  the  present  decision,  let 
us  look  to  the  affidavits,  to  see  whether  they  shew  any  such  incon- 
venience. [The  learned  Judge  referred  to  the  affidavits.]  But  it  is 
said,  there  are  several  circumstances  to  shew  that  this  was  not  bona 
fide ;  and  the  plaintiffs  rely  on  the  negotiation  which  took  place  be- 
tween the  parties,  which  ended  in  an  agreement,  into  which  a  clause 
was  sought  to  be  introduced,  which  was  struck  out ;  and  they  say 
that  such  clause  was  for  making  temporary  bridges  for  embankments. 
Now,  treating  it  as  general  for  the  purpose  of  making  embankments, 
— treating  it  so,  I  do  not  think  it  competent  for  the  company  to 
erect  temporary  bridges  for  the  purpose  of  making  embankments,  if, 
in  carrying  over  the  materials  for  that  purpose,  they  obstruct  the 
navigation  of  the  Aire  and  Calder ;  but  that  they  may  do  so,  if, 
having  already  a  right  to  obstruct  the  navigation  by  building  tem- 
porary bridges,  they  do  not,  by  using  those  bridges  for  raising  em- 
bankments, make  any  additional  obstruction ;  and  in  this  I  think 
that  this  case  differs  from  the  case  before  the  Lord  Chancellor  (a). 
There  his  Lordship  held,  that  the  Birmingham  Railway  had  the  power 
to  erect  temporary  bridges,  on  the  condition  that  they  should  not  ob- 

(a)  When  M.  R.,  see  ante,  364. 
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tignct  ihit  n&i'ig&tiofii*   In  this  ease,  it  seems  to  ma  that  the  company  otMt. 

Iiftte  jto  right  to  make  any  bridjjt^  for  any  other  purpose  than  tlmt  of     omstrvt^tinm^^ 

^nyi^g  mto  effect  the  works  whieli  they  are  allowed  to  make^  but     ^P'^^^ruigm. 

tlial,  lo  earryiDg  thos«  works  bona  fide  into  effect,  they  may  use  the 

bridge  for  aaotber  purpo«ey  if  the  coni^equence  m  no  further  impe<ll- 

metit  to  the  navigation,    I  com€,  therefore,  to  the  coneluston^  tlint 

diis  bridge  was  reasonably  and  bon4  fide  erected  for  the  double  pur- 

pota;  and  that,  as  the  double  piirpose  produces  no  moro  inconvenience 

Mi  present  than  the  single  purpose  would,  the  injimction  must  be  dis- 

splired ;  but,  if  the  company  keep  the  temporary  bridge  aftt^r  the 

ejection  of  the  other,  or  in  any  maimer  maU  hde,  they  ^Ul  be  in  a 

situation  of  difficulty.     Injunction  diiisolved. 


VIL    Cases   relating   to  th^   Construeiimi  of  Permatimi 
Bridges. 


r.  7%€  Nmikem  and  £^skm  Cmmti^s  Haitwc^  Ctmpan^^  To  whsit  ciimi  a 
(tEmlma^  Om€*^  380).] — A  railway  company,  in  the  prcigi-eaa  of  may  hJiirfwS"" 
thetr  workf,  proposed  to  cross  a  niill-atream  by  a  bridge,  to  he  sup-  gaoon  bycri?5iiDe 
{wrted  in  the  centre  of  the  miii-slream  by  two  piles,  placed  sixteen 
feet  apart.  The  bridge  was  to  be  six  feet  in  height  above  the  level  of 
the  water.  The  plaintiff,  the  owner  of  the  mill,  asserted  that  the 
height  was  insufficient  to  allow  the  barges  to  pass  under,  and  also 
that  placing  piles  in  the  stream  would  impede  the  flow  of  the  water, 
and  thereby  stop  the  working  of  the  mill.  The  company  adduced 
affidavits  of  engineers  to  shew  that  the  level  of  the  railway,  and  the 
nature  of  the  ground  upon  which  the  embankments  were  founded, 
prevented  them  from  making  the  bridge  of  a  greater  height ;  and  they 
also  shewed,  that,  over  a  public  navigable  river  which  was  connected 
with  the  mill-stream,  there  were  some  bridges  only  six  feet  high ; 
and  moreover,  that,  at  the  time  of  the  passing  of  their  act,  there  was 
over  this  mill-stream  a  bridge  of  that  height,  though  such  bridge  had 
since  been  pulled  down  by  the  plaintiff,  and  reerected  of  a  greater 
height ;  and  that  the  flow  of  the  water  would  be  in  no  way  impeded 
by  the  piles.  The  plaintiff  adduced  affidavits  of  engineers  to  shew, 
that,  although  some  of  the  bridges  over  the  navigable  river  were  of 
the  height  of  six  feet  only,  yet  that  the  water  under  them  could  be 
lowered  by  waste-gates  ;  that,  to  obtain  a  perfect  level  on  the  line  of 
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fhe  nilWftyy  the  embankmeiitfly  and  eonsequently  the  bridge  orer 
the  mill-ttream,  ought  to  be  nised  two  feet.  It  was  deeided,  by  the 
V^kt-C^kmeetter  o/Ek^and,  that^  the  act  anthoriring  the  company  to 
eoodvet  their  work%  doing  as  little  damage  aa  poMible,  the  plaintiff, 
under  the  eiroamatanoee  stated,  was  not  entitled  to  require  the  com- 
pany to  hoild  the  bridge  at  the  height  of  more  than  six  feet  The 
plaintiff  i^pealed. 

Lord  Oottmkam^  C^  said.  In  delivering  judgment^  ^  I  cannot  aslely 
dfupose  of  this  ease  upon  the  eridenee  now  before  me  without  eza- 
ninlng  the  affidarits  more  minutely.  I  certainly  feel,  as  I  hare  in 
all  these  cases^  that  I  myself  am  much  less  citable  to  make  an  order 
that  would  be  perfectly  just  between  the  parties  than  might  be  ob- 
tained by  calling  in  some  proiesuonal  assistance,  indiffefent  to  both 
parties,  who  would  state  to  me  what  the  result  of  them  is,  on  the 
exercise  of  that  engineering  science  which  I  do  not  poesess,  even  if 
eertified  as  to  the  liMts.  Bat  I  haye  no  doubt  whatoTer  upon  the 
oonstmetion  of  the  act.  The  company  undoubtedly  have  powers  to 
take  land,  if  they  think  proper,  within  the  limits  prescribed  by  the 
act;  and  I  vrill  aosume  that  they  have  a  right  to  adq»t  any  level 
wiiieh  they  please ;  but  then  they  cannot  do  that  a^ricionaly;  and, 
having  got  into  a  certain  level,  they  cannot  part  with  that  level  and 
come  down  on  the  plaintiff's  stream  of  water  and  destroy  the 
interest  in  that  stream  of  water  without  some  very  cogent  reason 
for  so  doing.  The  only  way  to  try  that  is  to  take  a  case,  and  I 
will  take  this  case.  Here  they  say  they  have  left  sufficient  space, 
and  have  not  so  interfered  with  the  water  as  to  create  a  damage 
to  the  parties  interested  in  the  navigation  of  it;  but  if  that  be  the 
construction  of  the  act,  they  had  a  right  to  come  down  and  de- 
stroy the  navigation,  or  to  bring  their  bridge  so  close  to  the  surfocf 
of  the  water  as  entirely  to  impede  the  navigation.  That  could  not 
be  done  except  in  cases  of  extreme  necessity;  and  the  act  has  dearly 
and  carefully,  and  also  very  intelligibly,  laid  down  the  rule  that  the> 
are  to  follow.  They  may  do  what  is  necessary  for  the  purpose  o) 
carrying  through  the  works  which  the  act  authorises  them  to  carry 
on,  but,  in  doing  that,  they  must  do  as  little  damage  as  may  be.  li 
they  cannot  carry  on  the  works  without  doing  certain  damage,  if  i1 
ia  land,  they  are  bound  to  purchase  it ;  if  it  is  not  land,  but  some  in- 
terest which  is  affected  by  it,  they  are  bound  to  compensate  the  party 
in  money ;  but  if  the  damage  to  be  done  is  not  a  necessary  conse- 
quence of  the  works  they  are  to  cany  on,  then  this  Court,  being 
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ippfwd  of  what  iB  m  pTOgrese,  will  interpose  to  prevent  it :  because^  om*i. 

in  llmt  eaite,  it  Is  an  excess  of  the  power  given  by  the  act ;  the  acl  om*tru^imfif 
aiily  anthoming  tht'Oi  to  carry  on  their  work*,  iloing  jw  littJa  liainagt  P*™*«*w»«J*'*%« 
li  mmy  be.  If  they  think  proper  in  carry  on  the  works,  doing  more 
imange  th&n  the  ti«eaamly  of  the  c^ise  requires,  then  the  Court  wiU 
itit«rferpt  That  being  the  construction  which  1  have  always  put  on 
these  iietHj  and  which,  I  believe,  all  other  judges  hiive  done,  the 
IHflgliciQ  k,  whether  this  case  comes  within  that  rnit  of  construction, 
I  find  in  this  case,  certainly,  n  very  peculiar  state  of  facta,  becaiige  I 
ifid  the  rmilroftd  proceeding  np  to  certain  points  on  e^cb  aide  of  tho 
bcua  In  quo  on  a  certain  level,  and  then  the  level  is  alttretl,  and 
asMimtfii  a  lower  level,  mid  is  gradually  lowered,  until  it  reaches  the 
puilcnlar  pomt  in  f|nestion,  which  I  understand  to  he  the  lowest 
point  of  the  level  on  whieh  the  railroad  runs ;  and  from  thw  particu- 
lar point  it  rises  to  the  level  which  it  pursues  in  other  places*  I  cer- 
tainly have  not  been  at  all  Bati^fie^  of  the  exbtent^e  of  the  necefflity 
that  the  company  should  adopt  that  conrse.  It  has  been  attempted 
to  be  ex|dAined  on  the  affidavits,  and  it  may  poBSjhly  be  so;  hut  it 
has  not  satisfied  my  mind  that  there  is  any  neeeseity  for  that ;  nor 
have  1  been  able  to  comprehend  how  it  is  that  the  hank  upon  which 
the  railroad  is  to  run  may  be  safely  carried  to  the  hi-ight  tv>  which  it 
has  been  carried,  and  cannot  safely  be  carried  a  foot  higher.  It  is  so 
stated  in  the  affidavits;  and  that  raises  a  proposition  so  difficult  to 
comprehend,  considering  the  weight  which  these  railroads  are  destined 
to  carry,  that  I  must  confess  I  have  great  doubt  whether  I  can  act 
upon  any  such  assumption."  [His  Lordship  then  proposed  a  reference 
to  a  disinterested  engineer  of  eminence ;  and  the  case  was  ultimately 
compromised.] 

ne  Attorney-General  v.   The  London  and  Southampton  Railway   Comt ruction  of « 
Company,  (Q  Sim.  78;  1  Railmiy  CascSy  302).] — The  London  and   thewuUhoTa" 

r.1  x^«i4/«\  11  1  road  under  a 

Southampton  Railway  Act  (sect.  9)  empowered  tlio  company  to  make,  railway  bridge. 
in,  upon,  across,  under,  or  over  any  lands,  streets,  hills,  vallies,  and 
roads,  such  inclined  planes,  tunnels,  embankments,  bridges,  arches, 
and  piers,  as  the  company  should  think  proper,  according  to  the  pro- 
visions and  subject  to  the  restrictions  of  the  act.  Sect.  74  provided, 
that,  where  any  bridge  should  be  erected  by  the  company  for  the 
purpose  of  carrying  the  railway  over  or  across  any  turnpike  road  or 
other  public  highway,  the  span  of  the  arch  should  be  of  such  width 
as  to  leave  a  clear  and  open  space  under  every  such  arch  of  not  less 

B  B  2 


870 


COMPANY  S   POWERS   AND   OBLIGATIONS   1 


GMer. 


^ •»/ 


the  railway,  the  emhankmentR,  and  consequently  t1 
the  mill-stream,  ought  to  be  raised  two  feet.    It  wa 
Vice-Chancellor  ofEnglandy  that,  the  act  anthorisii 
conduct  their  works,  doing  as  little  damage  as  pi> 
under  the  circumstances  stated,  was  not  entith"' 
pany  to  build  the  bridge  at  the  height  of  moi 
plaintiff  appealed. 

Lord  Cottenham^  C,  said,  in  delivering  ju 
dispose  of  this  case  upon  the  eyidence  ii< 
mining  the  affidavits  more  minutely.     ^ 
all  these  cases,  that  I  myself  am  much 
that  would  be  perfectly  just  between 
taincd  by  calling  in  some  professio< 
parties,  who  would  state  to  mc  v 
exercise  of  that  engineering  wii 
certified  as  to  the  faeta.    But 
construction  of  the  act.    Tlir 
take  land,  if  they  think  pn 
act;  and  I  will  aarame  t1 
which  they  pleaae  ;  but  t 
having  got  into  a  ccrtai ; 
come  down  on  tlu' 
interest  in  that  stvi 
for  so  doing.    TIi 
will  take  this  c»> 
and  have  not  »> 
to  the  parties  in 
construction  u\ 
rtroy  the  nav^ 
of  the  water 
be  done  exci^i 
and  careluli' 


.  >.  V  the  ob- 

.  ii'*  bench,  i?.  V. 

^  twy^  2  Q.  B,  47,  post. 


.    «» 


are  to  i'viv 
carryiiiK  " 
on,  1>ut,  I 

tlU'V  Li.n«'- 

iv     :  . 

ill      .m 


-».  -*•*•     * 


'    .^ifiVmr  Ccmpany,  (3  Q.  B. 
»  -ul*»y  act,  a  company  were  em- 
.vepcn  isr  rjads,  to  carry  the  same 
_:«  railway,  subject  to  the  provisions 
^  iii««atfr  act  (enabling  the  company 
«.^  .auMfTM  ;*-  -W)  to  carry  the  line  of 
^t-i'iict  :«-««I  ?y  means  of  a  bridge  of  the 
BU  w  5ir  that  purpose  to  lower  the 
»ici  II  -fti  ioinc  w«re  required  to  leave  a 
i«  K  :£M  3ni;£^«  and  headway  under  it, 
H  :ti*L    Ttt«  company  made  a  bridge 
.^  «  ^t^yte«  :««i  iKty-cwo  feet  wide,  consisting 
.«^»  yM  W3  MCWif*  ^f  >^  ^^  each.  They 
.  A  :&«  :v*L  ^9\  kft  the  footni-ays  at  their 
^  ji'  Mtwa  CAvtwea  to  a  return  to  a  man- 
t»  '^  gampMBv  to  re-form  the  road,  and  to 
A^wty^wi  SMt,  the  juo'  found,  Ist,  That 
:il«  rg*i ;  Snd,  that  they  had  re- 
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le  act;  and  3rdj  that  the  rcmd 
■  <4\mm  to  the  |mbUc  tbaii  if     om^trttitlmur 
'  MMh  gf  forty-two  feet* 

Hole  mtA^  ineluditi^ 

t  r^fonned  the 

'  lit'  jttry  tjpoti 

^uffrckni  to 

I'lc  lif  the 

•  iiiWfj 

Mkut  waa 


4tiiuii^  the  Tnaterial 
—  irpon  this  sUtcof 
«,  ^heth^  the  cpnipany 
H  ^f^4  to  in  the  retuni^  to  exr 
U^  forraer  road.    On  ilm  part  of 
.  vtiAl  iiQt  OEily  the  carnage- rimil,  hut 
•  f  */xaivnlcd  to  the  full  former  width  of 
m!  trf  the  (4,ueeii*s  B^nch  m  la  conformity 
..  Mj  far  &a  ihi«  point  h  concerned,  appean 
i  i<  ^sion  in  the  38th  section  of  the  stat. — "  the 
I  ike  road" — is  confined  to  that  part  of  the  road 
i  part  of  the  same  section,  is  called  the  carriage- 
.  r  it   comprises  not  only  the  caniage-road,  but  the 
•.     And  we  are  of  opinion,  that,  looking  to  the  object  and 
:   r  which  the  bed  of  the  turnpike  road  is  directed  to  be 
'i,  tlie  statute  intends  no  more  by  that  expression  than  the 
1  i^t  -road.     That  purpose  is,  to  enable  carriages  to  pass  with  per- 
!    t  safety,  by  giving  them  a  clear  and  uninterrupted  headway  of 
eighteen  feet  at  the  least  under  the  bridge  ;  an  object  which  is  per- 
fectly attainable  without  making,  and  is  wholly  independent  of,  a 
corresponding  alteration  in  the  level  of  the  footway.    But  a  further 
question  remains :  and  it  was  urged,  tliat,  however  the  case  may  be 
with  respect  to  the  footway,  the  carriage-road  ought  at  all  events  to 
be  lowered  to  the  full  width  of  the  former  can*iage-road,  which  is 
found  by  the  jury  not  to  have  been  done.   If  the  section  just  referred 
to  had  contained  any  express  enactment  to  that  effect,  it  could  not  be 
contended  that  the  superior  convenience  to  the  public  of  the  road  as 
made  would  furnish  an  excuse  for  a  deviation  from   the  express 
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mumimtfai  of  the  statute;  but  it  is  admitted,  that  there  is  no  express 
pvoTisioii  to  this  efiect,  nor  does  it  appear  to  ns  that  there  is  any  suf- 
fieieiit  groond  for  holding  that  sueh  a  provision  is  to  be  impUed ;  the 
expression,  *^  nnless  the  same  shall  be  lowered  at  their  own  expense, 
on  both  sides  of  soeh  bridge,'*  upon  which  the  Court  of  Qneen's 
Bench  appears  to  have  placed  some  reliance,  as  tending  to  shew  that 
the  whole  road  was  indnded,  appearing  to  ns  to  apply,  not  to  the 
right  hand  side  and  the  left  hand  dde  of  the  bridge,  as  a  person 
panes  nnder  it,  but  to  the  part  of  the  road  lowered  as  it  descends  to 
the  bridge  on  one  side,  and  ascends  from  it  on  the  other.  Tlie  com- 
pany are  nndonbtedly  boond,  in  making  their  alteration,  to  matce  it 
in  the  manner  most  convenient  to  the  public.  This  is  required,  not 
only  by  tlie  nature  of  the  powers  confided  to  them,  but  by  the  express 
condition  annexed  to  the  exereiee  of  those  powers  by  the  statute^  (s. 
94).  That  statute  authorises  them,  amongst  other  things^  to  ruse  or 
sink  any  roads  or  ways,  and  to  do  and  execute  all  other  matters  and 
things  neceesaiy  or  convenient  for  constructing  the  railway  and  worker 
doing  as  Utile  damage  asmay  be  in  the  execution  of  the  several  powers 
granted  to  them;  and  by  tlie  subsequent  statute  those  powers  are 
continued,  and  rendered  applicable  to  all  the  objects  of  the  latter  act ; 
but  subject  to  this  restriction— of  consulting,  as  fur  as  possible,  pubUc 
and  private  convenience.  We  see  no  sufficient  reason  for  implying 
any  condition  not  expressly  required  by  the  terms  of  the  d8th  section. 
As  to  any  argument  arising  firom  a  notion  of  inconvenience  from  the 
mode  in  which  the  works  have  been  performed,  that  matter  is  con- 
dnded  by  the  finding  of  the  jury,  which  is  full  and  explicit  on  this 
point.    Judgment  reversed. 

Conj^uctioo  of  A  Regina  v.  The  London  and  Birmingham  Railway  Company y  (1  Rail- 
the  width  of  A  tKifr  CbM9,  317).] — ^By  the  London  and  Birmingham  Railway  Act, 
AhQiway.  the  company  are  empowered  to  make  roads  over  the  railway,  and, 

for  that  purpose,  to  alter  the  course  of  or  raise  any  road  or  way. 
Sect.  63  provides,  that  when  any  turnpike  road  or  public  carriage 
road  shall  be  carried  over  the  railway,  the  road  shall  be  of  the  clear 
width  of  fifteen  feet,  within  the  fences  of  the  bridge ;  and  by  sect.  67, 
where  any  part  of  any  carriage  or  horse-road  shall  be  cut  through, 
raised,  sunk,  or  taken,  the  company  shall  cause  another  good  and 
sufficient  rood  to  be  made  instead  thereof,  as  convenient  for  passengers 
and  carriages  as  the  former.  The  company  diverted  a  highway,  and 
erected  a  bridge  to  carry  it  over  the  railway.    The  original  road  was 
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forty  feet  wide,  and  t!ie  substituted  one  onlj  twenty^seYen,  lesi  con- 

Fpukfit  for  driviitg  sli«ep  and  cat  tie.     The  span  of  the  bridge  was     ^»nrvt^m  <^ 

ttiiTty-thre©  fe*?!^  hut  it  was*  continued  with  wing-walls  aud  parapeta 

to  the  distdnce  of  16ii  iis^t%  mxA  the  width  of  the  roail  *^ii  tlie  bridge 

and  between  tht?  i>&rap£ts  wa»  only  sixteen  feet. 

It  waa  decided  by  Lard  Dentmn^  C.  J,^  at  Nki  Priua^  that  the  new 
road,  beingr  nairowcTf  wm  not  ag  convenient  as  the  old  one,  nor  a 
pK*tl  and  miflicieut  rtjail  within  the  meanhig  of  the  fJJth  section,  the 
act  intending  it  in  he  m  convenient  for  a  ilrift-way  as  far  paasengera 
and  dkrnagea*  Held,  aLso^  that  ^fleen  feet  is  the  maximum  width 
retjuired  hy  the  act  for  such  bridges ;  hut  that  the  company  had  Jio 
ri^ht  to  contract  the  rwid  by  tlie  wing-wtiUa  and  parapets  beyond  the 
span  of  the  bridge, 

M^mm  V,   7*he  Birminifham   and  G^^ueafer  UaUtm^  Cmnpan^^  CoiwtriietkKiofa 

{t  Q.  B,  47?   2  JtttUtmy  V^u^^  004), 1— By  a  railway  act  a  com-  tUrwidih  "i£f 

patiT   were  empowered,  eubiect  to  the  provbions  and  restrictions  bHrtgeerwiert 
of  the  act,  to  make  or  conBtruct,  upun,  across,  under  or  over  the      a  rtturti  th»t  a 

*  rnJIwRV  aimpany 

i&iiwAV,  such  roods  m  the  conit>aiiv  should  think  proper^  Bv  cannot  oucy  t  *nt 
»et*  41  ^  when  any  part  of  any  roiid,  either  public  or  private,  fc«i. 
should  be  cut  through,  mised,  sunk,  taken,  or  m  much  injured  by  t)ie 
company  as  to  be  impassable  or  inconvenient,  the  company,  before 
any  such  road  should  be  so  cut  through,  raised,  &c.,  were  to  cause 
another  road  to  be  set  out  and  made  instead  thereof,  as  convenient  as 
the  said  road  so  cut  tlirough,  raised,  &c.,  or  as  near  thereto  as  might 
be ;  and  where  the  road  cut  through,  raised,  ^'c.  should  be  a  turn- 
pike road,  the  substituted  road,  if  temporary,  was  to  be  set  out  and 
made,  and  the  principal  road  restored,  within  six  months  after  com- 
mencing the  operation.  By  sect  47,  where  any  bridge  should  be 
erected  for  carrying  any  turnpike  road,  public  highway,  or  occupa- 
tion road  over  the  railway,  the  road  over  sucli  bridge  was  not  to  be 
less  tlian  fifteen  feet.  A  mandamus,  reciting  that  the  company  had, 
m  November,  1838,  (after  the  compulsory  powers  given  to  the  com- 
pany for  taking  land  had  expired),  cut  through  and  taken  part  of 
a  turnpike-road,  forty  feet  wide,  and  had  made  a  bridge  thereon 
for  carrying  it  over  the  railway,  the  said  bridge  and  the  approaches 
(which  were  about  150  yards  in  length  on  each  side  of  the  bridge) 
being  about  thirty  feet  wide  only,  commanded  the  company  to  restore 
the  turnpike  road  according  to  the  act. 
Held,  by  the  Court  of  (Queen's  Bench,  that  the  company  were 
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enactment  of  the  statute;  but  it  is  admitted,  that  there  is  nc 

provision  to  this  effect,  nor  does  it  appear  to  us  that  there  i« 

ficient  ground  for  holding  that  such  a  provision  is  to  be  iip 

expression,  ^'  unless  the  same  sliall  be  lowered  at  their  ov 

on  both  sides  of  such  bridge,"  upon  which  the  Court 

Bench  appears  to  have  placed  some  reliance,  as  tcudinr 

the  whole  road  was  included,  appearing  to  us  to  app 

right  hand  side  and  the  left  hand  side  of  the  britl 

passes  under  it,  hut  to  the  part  of  the  road  lowered 

the  bridge  on  one  side,  and  ascends  from  it  on  the  f 

pany  are  undoubtedly  bound,  in  making  their  altc 

in  the  manner  most  convenient  to  the  public.    T 

only  b}'  the  nature  of  the  powers  confided  to  thei 

condition  annexed  to  the  exercise  of  tliose  pow 

94).    That  statute  authorises  them,  amongst  <• 

sink  any  roads  or  ways,  and  to  do  and  execat> 

tilings  necessary  or  convenient  for  constroctiiu 

doing  as  little  damage  as  may  be  in  the  execii 

granted  to  them ;  and  by  the  subsequent 

continued,  and  rendered  applicable  to  all  t' 

but  subject  to  this  restriction— of  consulti  ■ 

and  private  convenience.    We  see  no  > 

any  condition  not  expressly  required  by 

As  to  any  argument  arising  from  a  not 

mode  in  which  the  works  liave  been 

eluded  by  the  finding  of  the  jury,  w 

point.     Judgment  reversed. 


Construction  of  a 
special  act  as  to 
the  width  of  a 
bridge  erected  over 
a  highway. 


Reffina  v.  77/c  London  and  Bir. 
vmy  Cases,  317).] — By  the  Ikuj 
the  company  are  empowered  t  • 
for  that  puii)08e,  to  alter  tli 
Sect.  G3  provides,  that  when 
n>ad  si  mil  be  carried  over  tli- 
width  of  fifteen  feet,  withir 
where  any  part  of  any  cai- 
raised,  sunk,  or  taken,  tl> 
sufficient  road  to  be  matl> 
and  carriages  as  the  fui ; 
erected  a  bridge  to  can 
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?  iiol  kse  than 

derogate  from 

iiich  the  railway 

paving  act  it  was 

I  of  any  pavements 

without  the  consent 

h  thereon,  or  put  up 

rig  issued,  a  return  was 

cr   the  railway  company 

a  street,  for  the  purpose  of 


nut  dispute  the  right  to  carry 

m-d  that  the  proposed  lowering 

descent  more  than  one  foot  in 

to  alter,  or  in  any — the  slightest — 

iitnt.     If  the  question  stood  on  the 

r  110  doubt.   The  9th  in  express  terms 

I  la-  roads,  and  the  100th,  when  it  limits 

1  an  arch,  clearly  looks  to  an  alteration 

iL"  iciilway  works.   If  there  were  a  natural 
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0mm,  bonnd  to  make  the  approttohfls  as  wide  as  thetiinipike  zoadhadbeen. 
And  hdd  no  sufficient  zetnrn,  that  the  approachesi  though  of  a  less 
width, .  wen  as  oonyenient  to  the  pnUio  as  they  could  be  made  in  eze- 
eation  of  the  powen  of  the  aet^and  as  convenient  to  the  publie  as  tiie 
mginal  road  had  been ;  or  that  the  company  conld  not  now  widen 
the  i^proaches  without  taking  and  purchasing  more  land ;  that  their 
oompolsoiy  powers  of  purdiadng  under  the  act  had  expired  before 
tliey  were  called  upon  to  widen ;  and  that  they  had  not  then,  nor 
have  since  had,  the  power  to  take  or  purchase  land  for  such  purpose. 
In  the  judgment  of  the  Court,  the  following  remarks  were  made  on 
the  case  Tke  Attom^-Omerai  r.  I%e  Lottim  at^  SmUka&^Mm  B^ 
«M(f  Oompai^,  (1  Railway  Gases^  802 ;  ante,  371) :— ''  It  remains  for 
us  to  notice  a  case  dted  in  the  course  of  the  argument,  in  which,  as 
was  said,  the  Vice-Chancellor  has  put  a  difierent  constmcti<»i  upon  a 
dause  in  another  act  of  Pailiament  resembling  the  present.  It  is 
true  that  his  Honor  doee^  in  that  esse,  intimate  incidentally  such  an 
opinion  as  has  been  attributed  to  him :  the  question  before  him  then 
beings  wliether  he  should  declare  by  his  order  a  certain  arch  work  of 
the  said  company  to  be  a  nuissnce,  and  prohibit  them  irom  further 
proaeenting  their  works^  because  they  were  about  to  abridge  the 
width  of  a  public  highway.  The  point,  however,  which  now  comes 
before  us  seems  to  have  been  very  slightly  touched  in  the  aigument, 
and  was  wholly  unnecessary  for  the  decision  of  the  Vice-chancellor, 
which  was,  that,  provided  the  said  arch  be  ^ not  less'  than  the  width 
prescribed  by  the  act  of  Parliament,  he  did  not  feel  himself  justified 
in  making  the  order  desired.  The  Vice-Chancellor  also  gives  as  a 
further  reason  for  not  making  that  order,  that  many  other  methods 
were  open  to  raise  the  questioo  (alluding  especially  to  an  indictment 
for  a  nuisance)  without  his  interference.  We  cannot,  therefore,  con- 
sider this  to  have  been  the  deliberate  judgment  of  the  Vice-Chancel- 
lor upon  this  subject." 


bridge. 


Contmctknofft  2^  Attom^-General  v.  The  London  and  Southampton  Railway 
XtMoeiittoa  Company^  (1  Railwc^  Cases,  283).]— The  London  and  Southampton 
BaOway  Act  directs,  that,  where  any  bridge  shall  be  erected  for  the 
purpose  of  carrying  any  turnpike  road  over  or  across  the  railway,  the 
ascent  to  such  bridge  shall  not  be  more  than  one  foot  in  thirty  feet, 
except  where  the  **  present  inclination  **  of  such  turnpike  road  shall 
be  steeper,  in  which  case  the  inclination  of  such  road  shall  not  be 
steeper  tlian  the  present  inclination  of  such  road. 


CONSTIIUCT    AND  IlEPAIR  RAILWAY   WORKSp  37? 


The  Fiee^Oianceihr  &f  England  decided,  that  the  expresaion  **pre-  gmw, 

■ent  inelliiailcm  "  is  to  be  referred  to  the  inel  I  nation  of  &  rgad  at  the  o>Kib^ctUin  t^ 
lime  when  taken  bj  tlitJ  company  ;  thai  the  exception  applie*  as  "ano^'S'^^pw* 
wel!  to  a  bridge  built  on  a  new  or  diverted  road  made  by  the  eorapany, 
u  to  a  bridge  built  on  the  site  of  a  previously  existing  turnpike  road; 
that  the  reUtiT^e  stecpneSB  of  a  new  or  diverted  road,  and  of  an  old 
iwa4,  is  t^  be  det^^rinined,  not  by  their  comparative  acclivity!,  mea- 
saring  the  whole  length  of  each  from  the  coraraencement  to  the  end 
erf  the  deviatioa^  but  by  a  comparison  of  the  rate  of  ascent  on  the 
new  ro&4  from  the  place  of  diversion  tielow  the  bridge  to  the  erown 
*f  the  arch  of  fuch  bridge,  with  the  rate  of  ascent  on  the  cdd  road 
&iim  the  same  place,  to  the  point  ou  the  old  road  at  whioh,  if  the 
two  roada  bad  been  parallel,  the  same  distance  would  be  attained, 

R«mma  v.  Tk^  EaMem  Counties  Railway  Oomp&njfy  (2  Q.  B.  B^;  when  i  itfait  may 
1  JMItCMi^  Caie$f  E2) .] — By  a  railway  act^  a  company  were  cmpowenMl  tain  th«  nrf«=i*iny 
to  iwae  or  lower  auv  roadJi  or  wava,  in  order  the  more  conveniently   bridjjc,  notitirh- 

'  ^  stand  I  nff  the  pro- 

to  cafiT  the  same  over  or  undtir  or  hv  the  aide  of  the  railway.     By    viii^im  of*  IocaI 

•  "^  *  ^     pivlng  act. 

Ket- 100,  where  any  bridge  should  be  erected  by  the  company  over 
any  public  carriage  road,  not  being  a  turnpike  road,  the  centre  of  the 
arcfa  must  be  of  a  height  from  the  Burface  of  the  road  of  not  lei^a  than 
iixteen  feet.  By  sect-  120,  nothing  in  that  act  ia  to  derogate  from 
any  of  the  rights  or  privileges  of  any  parish  over  which  the  railway 
shall  pass,  acting  under  any  local  act.  By  a  local  paving  act  it  was 
enacted,  "  That  no  person  shall  alter  the  form  of  any  pavements 
which  shall  be  now  made  by  virtue  of  this  act  without  the  consent 
of  the  commissioners,  or  in  anywise  encroach  thereon,  or  put  up 
any  posts,  boards,'*  &c.  A  mandamus  having  issued,  a  return  was 
made,  and  the  question  raised  was,  whether  the  railway  company 
were  authorised  to  lower  the  pavement  of  a  street,  for  the  purpose  of 
giving  sufficient  headway  to  a  bridge, 

Coleridge,  J. — The  commissioners  do  not  dispute  the  right  to  carry 
the  railway  on  the  arch,  nor  is  it  alleged  that  the  proposed  lowering 
of  the  pavement  would  make  the  descent  more  than  one  foot  in 
twenty  ;  but  they  deny  the  right  to  alter,  or  in  any — the  slightest — 
degree  to  meddle  with,  the  pavement.  If  the  question  stood  on  the 
two  clauses  alone,  there  could  be  no  doubt.  The  9th  in  express  terms 
contemplates  the  lowering  of  the  roads,  and  the  100th,  when  it  limits 
the  steepness  of  descent  under  an  arch,  clearly  looks  to  an  alteration 
of  level  to  be  produced  by  the  railway  works.   If  there  were  a  natural 
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diMent  of  any  conoeivaUe  steepneiB  ondflr  an  aich  erected  by  the 
oompany,  they  would  not  be  boand  to  rednee  it  to  the  limits  pre- 
aotibed  by  the  section.  But  it  ia  said  that  the  poweie  of  the  9th 
aeotion  ace  expreedy  giyen,  anbject  to  the  proTisiooa  and  restrictions 
of  the  aot»  and  that  one  of  the  proTiaions  included  in  these  general 
words  ia  to  be  fbnnd  in  the  120th  aeetbn,  whidi  proyides  that  **  no- 
thing in  the  act  shall  extend  to  prejadioe,  derogate,  or  diminish  any 
of  the  rights  or  privileges  of  any  parish  orer  which  the  railway  shall 
paai^  acting  nnder  and  by  rirtne  of  any  local  act.**  The  parish  of 
Christ  Chnrch  is  then  said  to  be  within  these  words,  because  the 
pftringy  &0.  are,  by  a  local  act,  placed  nnder  the  control  of  coromis- 
slonen^  In  whom  the  paTomenta  axe  Tested.  The  same  statute  enacts, 
**  that  no  person  shall  alter,  or  cause  to  be  altered,  the  form  of  any 
parement,  which  shall  be  new  made  by  rirtne  of  this  act,  without 
the  cdnsent  of  the  oommisrioners^  or  in  anywise  encroach  thereon." 
If  thia  had  been  the  whole  section,  it  would  hare  been  Texy  question- 
able whether  it  could  have  been  construed  so  as  to  restrain  the  com* 
pany  from  exercising  powers  philnly  ^ven  under  an  act  so  long  poe- 
terior  in  point  of  time,  and  whidi,  in  many  instancee^  ace  ao  essential 
to  the  canying  out  the  purpoaea  of  thrir  act*  It  would  also  be  reiy 
questionable  whether  a  local  act,  such  as  the  one  in  question,  comes 
within  the  meaning  of  the  120th  section  of  the  railway  act.  Tliat 
section  saves  the  rights  and  privileges  of  any  parish  acting  under  any 
local  act, — ^words  which  seem  not  very  applicable  to  the  case  of  Uie 
paving  and  lighting  of  a  parish  being  placed  under  the  management 
of  commissioners.  This  section,  indeed,  follows  as  a  proviso  on  a 
section  which  gives  a  mode  for  indemnifying  parishes  as  to  their  poor 
and  other  rates,  where  they  would  be  otherwise  diminished  by  the 
rendering  houses  and  other  property  unrateable  daring  the  construc- 
tion of  the  railway ;  and  it  seems  rather  intended  to  save  the  peculiar 
rights  which  local  acts  might  have  given  to  particular  parishes,  as  to 
the  modes  of  assessment  and  collection.  But,  without  deciding  the 
question  on  these  suppositions,  it  seems  to  us  that  the  point  is  clear 
when  the  whole  section  is  looked  at  After  the  words  already  cited, 
on  which  the  prosecutors  rely,  these  immediately  follow :  **  or  put 
up  any  step  or  steps,  or  erect  any  bulks  or  stalls,  or  place  out  any 
show-glasses,  or  make  any  dungholes  or  sawpits,  or  other  matters  or 
things,  so  as  to  be  an  encroachment,  upon  pain  of  forfeiting,  for  every 
such  offence,  any  sum  not  exceeding  6L  It  is  clear,  then,  that  Uiis 
section  was  inserted  merely  as  a  police  regulation,  to  prevent  what 
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Sit  eommonljf  called  street  nubances  and  enerpouhmenta ;  EUid  the  omu. 

wfffda  *'  form  of  the  pavement  *'  are  well  suited  for  such  a  purpofle.  cbifc*™cS'fi  <if 
To  lower  the  street  and  re-lay  the  pavement  in  the  same  form  and  of  ^'^'^^^^^f^f^ 
die  same  ditn elisions^  hut  on  a  different  level,  is  acarcelj  to  alter  the 
^rm  of  the  paTement ;  and  we  should  he  str^iiiin^  the  word 9  heyond 
tbelf  Batumi  nM^anlng  to  Include  a  cose  never  contetnphite4  by  tha 
L^iudfltme,  if  we  were  to  give  them  the  force  contended  for  hj  the 
pvooKntors.  Their  counsel  also  relied  on  a  section  b  the  same  act 
wlueli  Tests  the  property  of  the  pavementa  In  the  commissioners ; 
lot  this  appears  to  us  immatent^l*  The  company^  hy  what  tJiey  pro- 
pose to  dOj  will  not  int^^rfere  ^vith  the  [property,  which  mu^t,  of 
VBmwwBif  in  every  ciise,  Ije  in  some  jierson  or  body  ;  and  the  act  whicli 
inosfpoFate^  them  expressly  authorises  them  to  lower  roadst  Judg- 
nieiii  for  the  defend^mt^i 

E^^i$ia  V.  Sharpe^  (^  Railway  Case^^  33).] — By  a  rail  way  act,  a  com-  Coiutnictimi  or 
pony  were  em po were*!  "  to  divert  or  alter  any  roads  or  ways^  in  the  rSj^hr  t«  pn?ct 
order  the  more  eonvcniently  to  carry  tlie  same  over  or  under  the   ferem  nugiv  rmm 

_  „      _,  ,  ,  ,,,.1^1    tJhw  forrotr  rtwwL 

lailway,**  The  company,  m  currying  a  road  under  the  railway,  had 
erected  a  skew  bridge,  which  diverted  the  road  to  an  angle  of  45% 
milead  of  34°,  whkh  wiis  tho  angle  made  at  that  particular  point  by 
the  old  line  of  road*  At  tlie  trial  of  an  intHctmctit  against  tlie  com- 
pany's engineer  for  so  doing,  Aldcrson,  B.,  (having  consulted  ParkCy 
B,,  (o)),  directed  the  jury,  that,  as  the  only  way  for  the  company 
to  resist  the  charge  was,  to  shew  that  the  brid-^^e  complained  of  had 
been  built  in  conformity  with  the  act  of  Parliament,  the  question  in 
substance  was,  what  was  the  most  proper  way  to  construe  it.  The 
word  "conveniently"  meant  more  conveniently  upon  the  whole  for 
carrying  into  eflPect  the  purposes  of  the  act ;  and,  if  the  work  was 
done  in  a  mode  in  which  an  experienced  engineer  would  construct  it, 
having  reasonable  regard  to  the  interests  both  of  the  company  and 

(o)  Parke y  B.,  said,  that,  in  a  case  according  to  the  provisions  mention- 
which  had  been  tried  before  him  as  to  ed  in  the  act."  This  was  the  case  of 
the  power  which  a  company  had  to  Reg.  v.  The  London  and  South- 
make  a  railway  over  a  public  high-  ampton  Railway  Co.,  tried  at  the 
way,  be  laid  it  down,  that,  "  if  pos-  Hants  Summer  Assizes,  1838,  in 
sible,  the  work  must  be  constructed  which  his  Lordship  held,  that  mere 
without  any  inconvenience  to  the  expense  was  no  reason  for  not  making 
public ;  but  if  it  could  not  be  done  a  road  over  the  cutting  as  convenient 
vrithout  some  such  inconvenience,  it  as  before, 
most  be  done  with  the  least  possible. 
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0mm  the  paUic  in  the  oonstnictioii  of  it,  U  was  to  be  looked  upon  as 
bsing  in  conformity  with  the  intention  of  the  act ;  that  it  was, 
thsteibiey  for  the  jury  to  avjr,  whether  there  was  any  praetieai  in- 
eooTenienoe  aiiring  to  the  pnUie  by  the  road  being  divwted  more 
dfaliqaely  than  before.  If  the  pnbiic  wonld  sustain  sach  inoon- 
,  then,  as  it  was  dear  that  the  bridge  oonld  be  so  made,  and 
I  was  added  to  the  pnUie  by  its  not  being  so  made,  the 
▼eidiet  should  be  for  the  Crown ;  bat,  if  they  thought  that  no 
material  pmotieai  inoonrenienoe  was  sustained  by  the  pnblic  in  bar- 
ing the  present  bridge  instead  of  the  other  of  d4<*,  as  it  would  be 
•eross  the  original  road,  and  that  an  ezperienoed  engineer  would 
have  so  constructed  it,  haring  regard  to  the  interests  both  of  the 
paUic  and  the  company,  they  had  a  right  to  make  such  a  diverrion 
In  bnUding  the  bridge^  and  the  Terdict  should  be  for  the  d^endant 
The  jury  found  a  Tcrdiet  for  the  defendant;  and  the  Court  of  Queen's 
Bench  dedded  that  the  ruling  of  the  leaned  Ju4ge  was  right,  and 
nfnssd  to  giant  a  new  triaL 

iVbrrtasi  iM^aiitf  itpodif  GbeyNMy  T.  TiUZoM^ 
thikpqyOompati^,{eM.SfW.4SS;  1  Raiiw^  (km,  e63).']--A  rafl- 
way  act  (siu  70  snd  71)  prorides  for  the  crossing  by  the  railway  of 
roadfl^  not  bdng  turnpike  roads.  The  72nd  section  provides,  that  a 
turnpike  road  which  shall  be  crossed  by  the  railway  shall  be  raised 
or  sunk  so  as  to  pass  over  or  under  the  railway.  The  railway  being 
proposed  to  cross  the  Northam-bridge-road  in  the  mode  provided 
for  by  the  70th  and  7l8t  sections,  the  plaintifis,  the  proprietors  of 
the  road,  filed  their  bill,  insisting  that  the  road  was  a  turnpike  road, 
and  praying  to  restrain  the  railway  company  from  croesing  over  or 
uring  the  same  until  they  should  have  complied  with  the  72nd  sec- 
tion. On  a  motion  for  an  injunction,  the  Vtee-CMaHceUar  of  Eng- 
Umd,  being  of  opinion  that  the  road  was  not  a  turnpike  road,  and 
therefore  not  within  the  72nd  section,  refused  the  motion,  but,  on 
the  application  of  the  plaintifis,  directed  a  case  for  the  opinion  of  a 
court  of  law  upon  the  question.  A  case  was  accordingly  sent  to  the 
jOourt  of  Exchequer,  and  a  certificate  returned  by  the  Judges  of  that 
oourt,  stating,  that  the  Northam-bridge-road  was  a  turnpike  road. 
An  application  by  the  railway  company  to  send  the  legal  question 
before  another  court  of  law  was  refused.  Upon  a  motion  for  the  in- 
junction consequent  upon  the  certificate,  it  was  decided,  tliat,  as  the 
object  of  the  plaintifis  must  be  to  procure  for  the  public  using  the 
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iQtd  8  oomplianee  witli  tlic  72 ml  section  of  the  railway  act,  upon 

the  nilwsj  company  entering  into  an  undertaking  to  proceeiJ  witli      cmMtrurtum »/ 

ud  complete  a  bridge  over  the  roail  with  all  possible  deBpateh,  iin 

bjonetioti  ought  not  to  be  giuoted  during  the  time  that  must  ne- 

M^tfilj  ehipfie  in  building  the  bridj^'e. 


P&'mnnmit  UridgiH* 


auUBncG. 


VIII*  Ca^es  relating  to  the  Inversion  of  Roads. 

Efoin^^t  r. Scott,  (3  Q.  B.  545;  ^  RailwoM  Casf^^  1B7).1— By  A  rail-  if  ■  railway  ami- 
wmy  act,  a  coinpany  was  empowerfd  (sect-  94)  to  divert  or  alter  nM  mmi.  wHhour 
the  conTse  of  any  roads  or  ways,  in  order  the  more  conveniently  to    ooe.  sd  ymt^um& 

*^  *  of  the  \yru\M\cniM 

carry  the  same  over  or  under  or  by  the  side  of  the  railway*  By  sect,  of  « «pccbJ  act, 
W,  in  all  cases  whereittj  in  the  exercise  of  such  poorer,  any  part  of  ^,£^^J^  ^"^  ■ 
my  carriage  road.  Sec.  Bhould  be  found  necessary  to  be  cut  through, 
rai^d,  sunk,  takeOp  or  so  much  injured  as  to  be  impassable  or  iucon- 
venient  for  paastngera  and  carriages,  &e.,  or  to  the  pei-sons  entitled  to 
t)ie  nse  thereof,  the  company  should,  at  their  own  expense,  before 
any  such  road,  &c.  should  be  so  cut  throughj  cause  a  good  and  suffi- 
dent  carriage  road,  &e.  to  be  set  out  and  made  Instead  thereof,  as 
ermTenient  for  pai^sengcrs  and  carriages  as  the  former  road,  or  as  near 
thereto  as  might  be.  The  company  had  diverted  a  highway,  and  ob- 
structed the  old  road  by  building  a  wall  across  it,  and  had  made  a 
new  road,  which  was  neither  as  convenient  to  the  public  as  the  old 
one,  nor  as  near  thereto  as  might  be.  It  was  decided  that  the  com- 
pany were  liable  to  be  indicted  in  the  common  form,  for  so  obstruct- 
ing the  highway. 

The  company,  when  making  their  railway,  stopped  up  the  public 
highway  mentioned  in  the  indictment,  called  Goodier-lane,  and  made 
a  branch,  restoring  the  communication  between  the  termini  formerly 
connected  by  that  lane,  but  by  a  different  line.  The  new  road  was 
stated  to  be  in  some  respects  more  convenient  to  the  public  than  the 
old,  but  in  others  less  so.  The  levels  of  the  adjacent  land  made  it 
impracticable  to  give  a  more  convenient  line  consistently  with  the 
regulations  of  the  act,  unless  at  an  expense  which,  it  was  said,  would 
be  unreasonably  great,  and  quite  disproportioned  to  the  benefit  which 
would  accrue  from  it  to  any  part  of  the  public. — Maule,  J.,  directed 
the  jury  to  find  a  verdict  of  not  guilty,  if  they  thought  that  the  com- 
pany had  done  no  more  damage  than  was  necessary,  and  had  made 
the  road  as  convenient  as  the  former  one,  or  as  nearly  so  as  might  be ; 
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intimating,  as  his  own  opinion,  that  the  road  made  by  the  company 
could  not  be  deemed  absolutely  as  convenient,  even  aft^r  allowing  for 
the  advantages  which  the  public  might  have  gained  from  it.  But  he 
stated,  that  the  company  were  not,  in  his  opinion,  bound  to  lay  out 
enormous  sums  of  money  to  procure  a  slight  accommodation  to  some 
persons;  and  that  the  proper  rule  seemed  to  be,  that,  if  they  could  not 
make  the  road  as  convenient  as  before  without  a  very  disproportionate 
and  unwarrantable  expenditure,  they  should  make  it  as  nearly  so  as 
they  could ;  and  he  left  it  to  them  to  say  whether  the  new  road  was 
as  convenient  as  before,  or,  if  not,  as  nearly  so  as  it  might  be.  The 
jury  found  a  verdict  of  guilty  on  two  counts,  (including  that  first 
mentioned),  and  not  guilty  on  the  others.  A  rule  nisi  for  a  new  trial 
was  afterwards  obtained. 

Lord  Denman,  C.  J.,  smd,  in  delivering  judgment. — ^The  defend- 
ants were  convicted  of  a  nuisance  in  obstructing  a  highway.  They 
pleaded  not  guilty,  and  proved  on  the  trial  that  the  obstruction 
was  caused  by  the  exercise  of  certain  powers  conferred  by  their 
act  of  incorporation.  Their  offer  to  remedy  the  evil  appeared  to 
us  so  reasonable,  that  we  pressed  the  prosecutors  to  accept  it,  and 
hoped  to  be  spared  the  necessity  of  deciding  the  question  of  law 
by  which  the  defendants  sought  to  shew  that  what  they  have 
done  is  lawful.  The  prosecntora,  however,  who  are  the  surveyors 
of  the  highways,  crave  our  judgment  on  this  i)oint.  The  work  com- 
plained of  as  a  nuisance,  and  undoubtedly  making  one,  is  the  cutting 
through  of  the  carriage  road.  Now,  there  is  no  question  as  to  their 
right  to  do  this ;  and  though  they  are  required,  when  they  do  it,  to 
cause  another  road  to  be  set  out  and  made  instead  of  it,  they  argue 
that  they  are  no  longer  indictable  for  a  nuisance  in  doing  the  lawful 
act,  however  they  may  for  disobedience  of  the  law  in  neglecting  to 
substitute  anotiicr.  The  prosecutors  reply  by  referring  to  the  sec- 
tion (97)  which  requires  the  company  to  cause  a  new  road  to  be 
made  before  they  cut  through  the  old.  But  the  company  rejoin,  that, 
from  the  state  of  the  earth  there,  it  was  impossible  to  do  this,  and 
could  not  be  intended  by  the  Legislature.  This  argument  we  think 
inadmissible,  for  reasons  too  obvious  to  require  a  full  statement  of 
them.  The  company  have  done  what  the  act  legalises  only  on  a  con- 
dition which  they  have  not  performed.  They  stand  convicted  of  the 
nuisance,  and  shew  no  justification.  The  verdict  will,  therefore,  not 
be  disturbed  ;  but  we  still  hope  that  the  j^arties  may  consent  to  an 
arrangement  useful  to  the  public. 
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Afdred  r.  7%*  North  Midland  Bailwa^  Ompaffyy  (1  I^aHwa^  (JageSy 

40}). 3^— The  trUfitcfs  of  a  turnpike  roa*i  agree d  Uj  aa»ent  to  a  hill  iQ  DtverHint  ^  Rmds. 

P«rliitmeiit  for  the  formation  of  a  Tailwoj,  on  the  condition  that  the  AiiT#p«i»J  «dmi- 

tiilwaj  ihottlil  p«5S  over  the  rofld  nt  a  sufficient  elevation ,  and  that  tooSeorttmBtJlJct* 


Bhould  Hot  be  lowered  ot  otherwise  prejudiced,     Thk  quali-  ^^cmbliiiii^frrSe 
ftd  Mmeni  waa  given  in  both  houses  of  Parliametit,  and  the  bill  mili"YhrMl^^ 
fMHii.     The  12th  section  of  the  act,  anjong  other  powersj  authoriaed  bei™ftS'S«r5!r- 
ttie  eompiuiy  to  raise  and  sink  rivera  or  streamy  rofwls  or  waysj  in 
Older  the  more  conveniently  to  carry  the  same  over  or  under  or  by 
1^  Mt  of  the  railway,  provided  that  the  com|>&ny  should  not  divert, 
iJntrucly  or  impound  any  river  or  water  to  the  prejudice  of  any  mill 
«riit&iiiiiaetpry*    Sect.  72  enacted,  that  the  atch  of  any  bridge,  for 
fsrrytng  tlie  milwfly  over  or  actoKs  any  turnpike  road,  &honld  he  of 
ft  height,  frcim  the  surface  of  such  road  to  the  centre  of  such  archj  of 
s^  Ictt  than  sixteen  ff;et,  provided  that  tlic  descent  nnder  any  such 
bfidgc  should  not  exceed  one  foot  in  thirty  feet*    The  act  contained 
no  pttrttciitar  proviso  as  to  the  road  in  question* 

It  was  decided,  by  the  Vkt-Chi3m*:nor  of  En^iend,  that  the  modi- 
Ibd  assent  of  the  road  trustees — the  terms  of  which  were  neitlier 
en^odied  in  any  agreement  between  the  trustees  and  the  company^ 
iw^r  adftpted  by  the  Lein'^b^tn re— afforded  no  equitable  ground  for  re- 
straiDin^  tbe  company  from  eniorcing,  with  regard  to  the  road  in  ques- 
tion, all  the  powers  conferred  by  the  act ;  and  that  the  company  were 
authorised  to  sink  the  original  surface  of  a  turnpike  road,  in  order  to 
]dve  the  specified  elevation  to  the  arch  of  a  bridge  erected  for  carrying 
the  railway  over  such  road,  notwithstanding  that  the  effect,  from  the 
peculiar  situation  of  the  road,  would  be  to  render  it  liable  to  be  occa- 
sionally flooded. 


Edwards  v.  TTie  Grand  Junction  Railway  Cainpany,  (7  Sim.  342 ;  1   An  agreement  to 

r»    .,  ^  <wrt\  -1      mi         !•  f  n         \       •  Construct  a  roftcl  ill 

Railway  Ca*e*,  173).J — Ihe  directors  of  a  company,  for  the  mcor-  a  spc?ciHeti  manner 

-,.,,.,  1.         .      T>     1.  '  1      1  .  t         is  binding  on  a 

poration  of  wnicn  a  bill  was  pending  m  Farliainent,  had  projected  a  railway  com- 
railway  to  cross  a  certain  turnpike  road.  The  trustees  of  the  road 
had  taken  measures  for  opposing  the  bill,  unless  certain  clauses  re- 
EtrictiniTy  with  regard  to  such  road,  the  general  powers  proposed  to  be 
granted  in  the  bill  were  introduced  therein.  The  company,  by  their 
agent  or  manager,  entered  into  an  agreement  with  the  trustees,  to  the 
eflfect,  that,  instead  of  such  clauses  being  inserted  in  the  act,  the  sub- 
stance of  them  should  be  embodied  in  an  agreement  between  the 
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eomptny  and  the  tnisteea.  One  of  Um  tenns  of  laeh  agreement  was, 
that  the  tnuteee  should  not  oppose  the  bill;  and  they  accordingly 
made  no  o^ioeition  to  it.  The  act  paaeed  without  the  lestrieti^ 
daiuee  originally  contemplated  1^  the  tmateee.  It  was  dedded  by 
the  Vie^'CakameMMro/JShi^lmd,  and  also  by  the  Lord  CkameOor, 
alBxming  his  Honoris  decision,  that  the  inoorpoxated  company  could 
not,  as  against  the  trustees,  eacereise  a  power  confimed  by  the  act  in 
TioIaUon  of  the  tenns  of  the  agreement. 


ffnnpfMBiof 

tit     tlMUl      lltll.rf 


7)ie  Lomim  tmd  BHgkion  RaOwt^  Qmpat^  t.  SMe,  (2  MdHwtgf 
<k§e9, 822).>-The  London  and  Brighton  Railway  Act,  (s.  60),  after 
ludting  thai  it  is  intended  to  cany  the  railway  across  certain  publie 
roads  or  hi^ways  in  the  parish  of  C^  and  to  alter  the  lerels  or 
present  sur&oe  of  such  roads,  macts,  that  all  alterations^  whether 
temporsry  or  permanent,  o^  in,  or  to  any  of  the  said  public  roads 
or  highways^  and  all  works  connected  therewith,  of  any  kind  or  de- 
scription whatsoever,  and  all  bridges  to  be  erected  by  the  company, 
and  all  future  repairs  of  such  altered  roads,  or  of  any  temporary 
loads,  and  the  quality  of  the  materials  to  be  used  and  applied  in  or 
to  such  altered  or  temporary  roads,  and  all  future  damege  to  such 
altered  or  temporary  roads,  shall  be  made,  formed,  completed,  and 
finished  under  the  superintendence,  irom  time  to  time,  and  to  the 
entire  satisfaction  of  the  board  of  surveyors  of  roads  for  the  parish  of 
C.  By  sect.  60,  if  the  company  sbal],  in  the  doing,  making,  form- 
ing, completing,  and  finishing  of  all  or  any  or  either  of  such  altera- 
tions or  works  in,  to,  or  belonging  to  the  said  public  roads  or  high- 
ways in  the  parish  of  C,  do  or  cause  any  injury  or  damage  to  any  or 
either  of  the  said  road  or  roads,  or  to  any  part  thereof,  and  shall  not 
forthwith  proceed  to  repair  and  make  good  such  injury  or  damage  to 
the  satisfaction  of  the  board  of  surveyors  of  the  parish  of  C,  or  if  the 
roads  so  to  be  altered  shall  not  be  properly  made  and  completed  and 
kept  in  repair,  it  shall  be  lawful  for  the  said  board  of  surveyon  to 
cause  such  repairs  to  be  done."  The  company  made  a  diverted  tem- 
porary road  leading  from  one  of  the  said  roads,  which  diverted  tem- 
porary road  was  crossed  by  the  railway.  The  railway  did  not  cross 
the  old  road,  neither  did  the  company  alter  the  level  or  surface  of 
the  old  road.  The  company  also  made  and  tendered  to  the  surveyors 
a  permanent  diverted  road,  which  the  surveyon  refused  to  approve 
of  or  accept.  The  company  having,  in  the  execution  of  their  works, 
erossed  the  temporary  diverted  road  with  locomotive  engines,  the 
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mrrejon  put  op  fences  on  eitlier  side,  so  as  to  obstruct  the  passage  owf. 


it : — Held,  Uy  Ihe  Ftee^Chnneeihr  of  Enghnd^  tliatj  even  if 
the  sorrejors  had,  under  the  6(rth  and  60tU  sections,  a  jari&dietlon 
to  dH^rmine  in  what  manner  the  diverted  permanent  road  should  he 
mmSm^  ihe^  were  not  juetiiied  in  patting-  up  the  fencee  acroea  tho 
terafiorary  road,  but  ought  to  have  applied  to  a  court  of  equity  for 
sn  iojiwctbn,  or  to  a  conrt  of  law  for  a  man  dam  u  a ;  and  that  the 
tight  of  the  surveyors  wa»  a  prirate  right,  the  surveyors  being  in  no 
iray  mterested  in  the  question  of  public  safety. 

Whether,  upon  the  true  comtniction  of  the  act,  such  diverted 
temporary  road  waa  an  alteration  of  a  road  within  the  meaning  of 
the  39th  and  60  th  sectiona— ftkirrr^    Tliia  case  woe  afterwards  com- 


IX-    CiueA  relating  io  the  Repairs  of  JFarks. 

Bm  ▼-  The.  InkaMUmU  <^f  £mi^  (10  Easf,  220).]— TTie  Medway   a  eompwiy.  towto 
KaTigation  Corapanj^  being  empowered  under  a  Iwal  act  (16  &  17    taSiSJ^T^^ut*, 
Car,  2)  to  make  the  river  navigable,  and  to  take  tolls,  and  **  to  amend   anaTJEIti^ut^  m 
er  alter  iUch  bridges  or  hlgliwaya  m  might  hinder  the  passage  or  na-   thii*the7*ere 
vigati^^n,  leaving  them  or  others  as  convenient  in  thr?ir  room,*'  &c»,   bridge  in  r^i^ir^ 
and  they  having  forty  years  ago  destroyed  a  ford  across  the  river  in 
the  common  highway,  by  deepening  its  bed,  and  built  a  bridge  over 
the  same  place,  it  was  decided  by  the  Court  of  King's  Bench  that 
the  company  were  bound  to  keep  such  bridge  in  repair. 

Lord  ElUnboroughy  C.  J.,  said, "  Here  the  statute  gives  power  to 
the  company  to  take  or  alter  the  old  highway  for  their  own  purposes, 
upon  condition  of  leaving  another  passage  as  convenient  in  its  room ; 
and  if  they  do  not  perform  the  condition,  they  are  not  entitled  to 
do  the  act.  It  is  a  continuing  condition;  and  when  the  company 
thought  proper  for  their  own  benefit  to  alter  the  highway  in  the  bed 
of  the  river,  so  that  the  public  could  no  longer  liave  the  same  benefit 
of  the  ford,  they  were  bound  to  give  another  passage  over  the  bridge, 
and  to  keep  it  for  the  public." — Le  Blanc  and  Bayleyy  Js.,  con- 
curred. 


Rtx  V.  The  Inhabitants  of  the  Parts  of  Lindsey,  ( 14  East,  317).] —   same  point  at  r. 
)y  an 
c  c 


A  canal  company,  authorised  by  an  act  of  Parliament  to  make  the  ^Ken^  supra. 
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xiwBtiii  iiaTig^bk^and  to  make  and  enlaige  certain  navigaUeciitSy 
^jfHMii.  tt^d  build  bridgee  and  other  works  eomieeted  with  the  navigatioiiy 
lytring  ftc  their  own  benefit  made  s  naTigahle  eat  and  deepened  a 
find  which,  eroaied  the  highway,  and  thenby  lendeied  a  bridge  ne- 
oaaHiy  fiw  the  paange  of  the  pnbHo^  vhlbh  waa  aoooidingly  bnilt  at 
the  eocpeMeof  the  company  in  the  fillet  instanoe^  are  boond  to  main- 
tain th#  flame ;  and  the  bnrthen  of  repais  cannot  be  thrown  npon 
the  inhahitanti  of  4m  (connty)  parte  of  Undaey,  in  the  county  of 
Lincolnv— PerZe j92(iiie^  J.,  ^The  eheomptaiMflaof  this  caae  are  yeiy 
neasrly  the  AMne  aa  ocowred  in  the  late  eaae  of  tho  indictment  gainst 
the  inhabitanta  of  Kent»  (ante,  P»d86),  and  mast  be  governed  by  the 
mffm  principle*  The  eathori^y  given  to.  the  compeay  to  make  the 
cat,  which  rendered  the  highway  impaaaable  without  a  bridge,  must 
create  an  obligation  in  them  to  erect  the  bridge,  though  the  word 
*  authorise'  in  the  act  might  not  of  itself  create  the  obligation."^ — 
Lord  Eilmibqrm^  C.  J^.  Orate  and  .S^^l^f^  Js.,,concnrred. 

wbMieMte         Bmf  T.  Kmrittm,  (3  if.  ^  iSU.  629).>-Wham  oertain  penons  and 
— --'     tiyeir  snqpessors  were  anthorised  by  eat  of  Psrihment  to  make  a  river 


tthi,  navigahk^  and  to  cut  the  soil  of  any  persons  fi>r  making  any  new 
SjSStf  fMR  channel,  &c;  by  virtue  of  which' they  cut  through  n  highway,  and 
"-"-  rendered  it  impaasable,  and  a  bridge  was  built  over  the  cut,  over 

which  the  public  passed,  and  which  had  been  repaired  by  the  pro- 
prietors of  the  navigatioD,  it  was  decided  by  the  Court  of  King's 
Bench  that  the  proprietors,  and  not  the  county,  were  liable  to  repair 
the  bridge. — Lord  EUmhorough^  C.  J.,  said,  **  The  undertakers  of  this 
navigation  have  a  duty,  as  it  seems  to  me,  arising  out  of  the  execu- 
tion of  their  own  powers  under  the  act.  The  act  enables  them  to 
cut  new  channels  as  occasion  should  require;  and,  if  occasion  re- 
quires them  to  cut  through  a  public  highway,  their  duty  is  to  furnish 
a  substitute  to  the  public  by  means  of  a  bridge.  Can  we  put  any 
other  construction  upon  the  act  but  this— that  the  Legislature  in- 
tended that,  so  fiir  as  regarded  the  making  the  river  navigable,  and 
the  cutting  new  channels  for  that  purpose,  neither  public  nor  private 
rights  should  stand  in  their  way?  But  still  they  should  make  good 
to  the  public  in  another  shape  the  means  of  passage  over  such  ways 
as  they  were  empowered  to  cut  through.  What  has  been  done  is 
not  a  mere  incommoding  the  passage,  leaving  the  public  a  partial 
enjoyment  of  the  highway,  but  it  is  a  total  deprivation  of  the  means 
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nf  umaig  it  I  «m  not  awsre  ilwit  what  we  now  decide?  will  at  all 
ekail  with  what  we  4t?cided  in  the  last  case  of  Rex  v,  InhuHtanU  i>/ 
EmiiJ*  (Ante,  p,  30S). — Le  Blanc  and  Ba^l^^  Js.,  conciHTed. 


<if  wr#ri*. 


BiM  T,  TOf  Briiiol  B&dt  VotnpanVi  fO  2?.  ^  C  181  V.l— By  im  act  a*  to  the  limbuity 

•^     ^  '  '    -  "^  of  m  dock  wm* 

d  Parliitment,  erapoweriBp  eertain  persons  to  make  a  floating  har-  i»"¥  ^^  "i*ke  n 

'  o  iewertc»rt!inove* 

l»onr  at  BristoL  it  was  enactt^d,  "that  it  should  and  miirht  be  lawful   nuiianoeoceaikm^ 

^  «1  by  thetr  wvki* 

for  the  tiirecton  of  tlie  Bristol  Dock  Company,  and  they  wero  there- 
by authorised  and  iiequn*«d  to  make  a  common  s^wer  in  a  certain  di- 
Kction  therein  specified,  and  also  to  alter  end  reconstmct  all  or  any 
of  the  seweri  of  the  said  city  at  the  iimuths  thereoff  eo  and  io  such 
iDa]iiii!r  that  the  sewera  might  be  dischat^^ed  considerably  under  the 
imrfece  of  the  water  m  the  floating  harbour,  aod  al*>  to  make  such 
other  ftlteraiioni  and  amentlmcntB  in  the  sewei^  of  the  said  city  as 
might  or  ahonld  be  necessary  in  consequence  of  the  fioating  of  the 
taid  harbour."    The  directors  altered  several  of  the  sewers,  so  aa  to 
diecharge  tbem  considerably  under  the  surface  of  the  water  in  the 
i^ting  harbour;  but  the  sewage  there  diGKrliai^ed  was  bo  offenHive  aa 
to  be  6  mitsanco  to  the  neighbourhood.    It  waa  decided  by  the  Court 
«f  King^*fl  B^nch,  that^  ucder  tho  latter  part  of  the  clause  above  set 
forthj  lh<*  directors  were  authorised  and  required  to  make  a  new 
sewer,  if  necessary  to  remove  the  nuisance. 

Priegtley  r.  Fouldsy  (2  Man,  <5r  Gr,  175).l — An  incorporated  com-   As  to  the  liability 

,       .      ,-  i.^     ^.  ,  .      ,,  ,      of  a  canal  com- 

pany was  authorised  by  act  of  Parliament  to  make  a  navigable  canal,   p*n.y  to  cleanse 

the  construction  of  which  would  interfere  with  an  ancient  drain.    By 
one  section  of  the  statute  the  company  was  required  to  make  a  drain 
on  each  side  of  the  canal,  and  parallel  therewith,  in  lieu  of  part  of 
the  ancient  drain,  which  would  bo  destroyed.     By  another  section, 
the  company  was  required  to  make  such  arches,  tunnels,  culverts, 
drains,  or  other  passages  over,  under,  by  the  side  of,  or  into  the  ca- 
nal, and   the  trenches,  streams,  and  watercourses  communicating 
therewith,  and  towing-paths  on  the  sides  thereof,  of  such  depth, 
breadth,  and  dimensions  as  should  be  sufficient  to  convey  the  water 
clear  from  the  lands  adjoining  or  lying  near  the  canal,  without  ob- 
structing or  impounding  the  same ;  and  to  support,  maintain,  cleanse, 
and  keep  in  repair  all  such  arches,  ike,  drains,  and  other  passages. 
It  was  decided,  by  the  Court  of  Common  Pleas,  that  the  drains 
made  in  purauance  of  the  former  section,  in  lieu  of  the  ancient  drain, 

C  c  2 
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were  to  be  cleansed  by  the  company,  as  well  as  thoee  made  in  pur- 
Repmin  qf  Warkt,  siuudce  of  the  latter  section ;  and  that  a  summary  remedy  given  by 
the  latter  section,  in  case  of  non-repair  by  the  company,  was  applica- 
ble to  a  default  in  cleansing  the  drains  made  in  lieu  of  the  ancient 
drains.— 7Vn<ia;,  C.  J.,  "  In  Bex  v.  Kent  (ante,  p.  385),  it  was  held, 
that  a  clause  directing  the  erection  of  a  bridge  imposed  a  continuing 
obligation.  That  case  appears  to  me  to  famish  a  key  to  unlock  the 
meaning  of  this  act  of  Parliament.  There  the  power  of  building  of 
a  bridge  in  lieu  of  a  ford,  which  the  Medway  Navigation  Company 
were  authorised  to  destroy, — here,  the  power  of  substituting  new 
drains  for  the  old  Fleet  drain, — were  conferred  by  the  Legislature  for 
the  particular  benefit  of  the  respective  companies.  This  case,  there- 
fore, falls  within  the  well-known  maxim  ^qui  sentU  commodum  sentire 
debet  et  onus,'  I  am  of  opinion  that  judgment  must  be  entered  for 
the  defendant." — Bosanquet,  Coltman^  and  MatUe,  Js.,  concurred. 

As  to  the  liabUity  Beffina  v.  Hie  Bristol  Dock  Company y  (2  Q,  ^.  64 ;  2  Bailway  Cases^ 
oomptmyto^  699).] — By  a  dock  act,  certain  persons  were  formed  into  a  company 
P^  _•.,  <*  fQjf  improying  a  port,  and  made  proprietors  of  the  works,  and  were 
authorised  and  required  to  make,  complete,  and  maintain  a  new  course 
or  channel  for  a  river,  the  same  to  be  of  equal  depth  and  breadth  at 
the  bottom,  and  with  equal  inclination  of  the  sides,  as  the  then  pre- 
sent river  course  then  had  in  those  parts  thereof  which  had  not  been 
excavated  or  embanked,  or  as  near  as  circumstances  would  admit, 
except  in  such  parts  of  the  new  course  as  should  be  cut  tlirough  rock 
or  stone.  A  mandamus  issued  to  the  company,  stating,  in  the  in- 
ducement, that  the  company  had  made  and  completed  a  new  channel, 
but  that  certain  parts  of  the  south  bank  or  side,  not  cut  through  rock 
or  stone,  had  since  become  and  were  broken  down  and  out  of  repair, 
and  the  inclination  of  the  said  side  was  thereby  greatly  altered,  to 
the  danger  of  the  obstruction  of  the  navigation,  and  damage  of  all  the 
liege  subjects,  &c.;  and  the  company  were  commanded  to  repair  and 
maintain  the  said  parts  of  the  south  bank.  Return,  that  the  com- 
pany were  not  required  by  the  statute,  nor  otherwise  liable,  to  repair 
and  maintain  the  said  parts;  and  that,  as  near  as  circumstances  had 
admitted  or  did  admit,  they  had  maintained  the  new  course  of  equal 
depth  and  breadth  at  the  bottom,  and  with  equal  inclination  of  the 
sides  as  the  river  course  at  the  time  of  the  act  passing  had  in  those 
parts  which  had  not  been  excavated  or  embanked,  and  except  such 
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parts  of  the  neirooime  a£  bad  been  cut  through  rock  or  Btoue.     It  oum. 

was  dectd^  by  the  Court  of  Queen's  Beneh^  that  the  firet  part  of  the    jfc^ifJ7^^*fA». 
Tetom  wti»  bad,  as  trayersiiig  matter  of  law,  and  also  because  a  legal 
tkbUity  appeared ;  thAt  the  second  part  was  also  bad,  aa  not  an* 
fitting  the  mandatory  part  of  the  writ,  hut  applying  only  to  matter 
,  m  the  writ  aa  a  conserjiuenee  of  the  omiasioii  to  n^pairi 


X,    OlW  Cases  not  inelufled  in  the  foregoing  Subjects* 

B&i  ▼•  RumfU^  (B  B,  Jf  C  fieO)*3— Upon  the  trial  of  an  indictment   Wtetiiera  buJ- 
for  &  OQUance  In  a  navigable  rivfr,  by  erecting  Btaithfi  there  for  eSS^the  ^ 
loading  ships  with  coals,  the  jur}'  were  directed  by  the  learned  Judge   EroeAti  hi^ftM 
to  acquit  the  defendant  if  they  thought  that  the  abridgnretit  of  the    fLk»wffch  ' 
right  of  poaspge  o^anoned  by  these  erections  w^a  for  a  public  pur-    mnt^^^-ipi^n^ 
po«,  and  produced  a  public  beneiit,  and  if  tbe  erections  were  in  a 
reafefmable  situation,  and  a  reatfonable  space^  was  left  for  the  passage 
of  visels  on  the  river;  and  he  pointed  out  to  the  jury  that  by  meann 
of  die  atfliths,  coals  w«re  auppiied  at  a  cheaper  rate,  and   in  better 
condition,  than  they  otherwiao  could  be ;  which  was  a  public  bene- 
fit:— Held,  by  Bayky  and  Holroyd,  Js.,  that  this  direction  to  the 
jury  was  proper.     Lord  TenterdeUy  C.  J.,  diss. 

Rez  V.  Pease,  (4  B,  cS-  Adol.  30;  1  Nev.  c^-  M.  G90).]— By  an  act   ifa.tatutcautho- 

'    ^  ^  '  '  /  J  J  yjg^jg  jhc  use  of 

recitini?  that  a  railway  between  certain  points  would  be  of  in-eat  pub-   locomotive  cn- 

"^  .  <=>  t  gines  on  a  railway 

lie  utility*  and  would  materially  assist  the  aerricultural  interest  and   inning  parallel 

*  '  •'  ^  with  an  ancient 

the  general  traffic  of  the  country,  power  was  given  to  a  company  to   JJKhway.  an  in- 
make  such  railway  according  to  a  plan  deposited  with  the  clerk  of  i""''^/J^*';I!  ",?^ 
the  peace,  from  which  they  were  not  to  deviate  more  than  100  yards.    J^rav^diiin 'oITthe 
By  a  subsequent  act,  the  company,  or  persons  authorised  by  them,    fyfj^VcncS'^by  the 
were  empowered  to  use  locomotive  engines  upon  the  railway.     The   "*8»n«- 
railway  was  made  parallel  and  adjacent  to  an  ancient  highway,  and 
in  some  places  came  within  five  yards  of  it.     It  did  not  appear  whe- 
ther or  not  the  line  could  have  been  made,  in  those  instances,  to  pass 
at  a  greater  distance.     The  locomotive  engines  on  the  railway  fright- 
ened the  horses  of  persons  using  the  highway  as  a  carriage  road.    On 
indictment  against  the  company  for  a  nuisance,  it  was  decided  that 
this  interference  with  the  rights  of  the  public  must  be  tiiken  to  have 
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Vmn  ilWiMwff^*^  '"^  ttt^Tt-'M  ^2'  *^^  ^  Xir1n!nr^  Tha  judgment 
(lE.lto  Qvvt  q£  Ui«'b  3eiioh  was  deliyered  bj  Paris  J^— -''The 
^jMitela^wWtbirthe  sUtote  gives  an  anthoritj  to  the  cmnpany  to 
f  on  the  railway  absolutely,  or  only  with  some 
I  or  qualification,  that  they  should  uoflioy  all  pnc- 
to  proteot  the  public  against  any  injniy  fiom  them; 
I  were,  on  the  aigument,  suggested  to  be,  the  altering 
I  of  the  railroad,  or  the  erection  of  fences  or  screens  of  suf- 
i  height  to  exdude  the  view  of  the  engines  from  the  passengers 
<m  the  oommon  highway.  Now  the  words  of  the  dause  in  question 
eiiaily  give  to  the  company  the  unqualified  authority  to  use  the 
iVgiius;  and  we  are  to  eonstme  provisions  in  acts  of  Pariiament  ac- 
CQsdiii^  to  the  oidinaiy  sense  of  the  words^  unless  such  construction 
would  lead  to  some  unreasonable  result,  or  be  inconsistent  with,  or 
watnxy  to,  the  declared  or  implied  intention  of  the  fiamer  of  the 
law,  in  which  case  the  grammatical  sense  of  the  words  migr  be  ex- 
tended or  modified;  instances  of  which  are  to  be  found  in  the  case  of 
4s«p»  T.  SimUl,  (Plowd.  468;  and  Bacon's  Abr.,  tit.  SUtute,  letter 
I).  Let  us^  then,  consider  wh^her  there  is  anything  unreasonable, 
or  contrary  to  the  express  or  implied  intention  of  the  Lagidft^are, 
in  construing  these  words  in  their  ordinary  sense,  and  without  any 
such  condition  or  qualification  as  before  mentioned.  It  is  dear  that 
the  makers  of  this  and  the  prior  act  had  in  view  the  construction  of 
a  railroad  (with  its  branches)  in  a  certain  defined  line,  which  had 
been  delineated  on  a  map  deposited  with  the  clerk  of  the  peace,  and 
from  which  line  the  road  was  not  to  deviate  more  than  100  yards, 
and  not  into  the  grounds  of  persons  not  mentioned  in  the  book  of 
reference.  The  L^islature,  therefore,  must  be  presumed  to  have 
known  that  the  ndlroad  would  be  adjacent  for  a  mile  to  the  public 
highway,  and  consequentiy  that  travellers  upon  the  highway  would 
be  in  all  probability  incommoded  by  the  passsge  of  locomotive  en- 
g^es  along  the  railroad.  That  being  presumed,  there  is  nothing  un- 
reasonable or  inconsbtent  in  supposing  that  the  Legislature  intended 
that  the  part  of  the  public  which  should  use  the  highway  should 
sustain  some  inconvenience  for  the  sake  of  the  greater  good  to  be  ob- 
tained by  other  parts  of  the  public  in  the  more  speedy  travelling  and 
conveysnce  of  merchandise  along  the  new  railroad.  Can  any  one 
say  that  the  public  interests  are  unjustly  dealt  with,  when  the  in- 
jury to  one  line  of  communication  is  compensated  by  the  increased 
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tsf!nefil  cpf  anotlier?  So^  h  fuch  a  proceeduig  frnm  beii^  niiivasati- 
•bli*,  thmt  it  was  held,  hj  the  majcnit j  of  tbe  JD%e9^  In  i?£f  r.  Rm- 
cr//,  (6  6,  ^  C.  €6€^  ante,  389),  tliat  a  imiiati^  waa  excus&ble  on  tliBl 
^itiuciple  at  eocDmoa  law ;  and  whether  thst  he  the  law  <7r  sot,  at  Jeni 
it  ia  elesr  Uiat  an  expTesi  provkion  of  the  Legialatiii^,  hav^lo^  tliat 
efect,  cannot  be  nnreasonable*  It  is  true  that  the  aaioe  ohject,  tli&t  of 
giving  one  part  of  the  poll  lie  the  benefit  of  the  use  of  these  engines^ 
might  have  been  effected  without  the  same  Injutj  to  tho  other  part 
xsmi§  the  n>ad,  if  the  aet  had  impoaed  on  the  companj  the  oMtgation 
of  erecting  a  snffieient  fi;iioe  or  sensen  at  their  own  i^st^  or  had  pro* 
rMed  that  the  Mne  of  road  should  be  different  at  that  place ;  but  It 
is  hy  no  means  neeenary  to  imply  such  an  obligation  In  order  to 
make  the  cknae  reasonable  and  confident,  for  it  haa  been  shewn  to 
be  m  without  it;  and  it  19  natnml  to  suppose  that  if  8nchacoiiditir»n 
had  been  intended ^  it  wonld  have  been  partienl&rljr  expressed.  For 
these  reasonsj  we  think  that  the  dele^ndanta  wet^  justified,  under  the 
•bore-menttoned  section^  and,  therefore,  that  the  judgment  of  the 
Court  ehould  be  to  their  fttvour,*'    Judgment  for  the  defendautfl* 

Bex  r.  MorrUf  Bmi.f  (1  B.  ^  Ad,  441  ),1 — Defendant,  being  pro-  CtoBU-uct!™  oTi 
pnetoT  of  a  colliery,  made  a  railroad  from  it  to  a  sea- port  town.  The  ■utfcortwi  tbe 
milroad   was  400  yards  long,  and  was  kid  upon  a  turnpike  road,  way  on  &  tumpite 
which  was  narrowed  so  far,  that  in  some  places  there  was  not  a  clear 
space  for  two  carriages  to  pass.     Defendant  allowed  the  public  to  use 
his  railroad,  paying  a  toll.     It  was  decided,  that  the  facility  given  to 
the  general  traffic  with  the  sea-port,  and  particularly  to  the  convey- 
ance of  coals,  &c.  thither,  was  not  such  a  convenience  as  justified 
the  obstruction  of  the  highway. 

By  an  act,  authority  was  given  to  all  persons  to  lay  wagon-ways 
along  or  across  any  of  the  roads  mentioned  in  the  act,  (of  which  the 
turnpike  road  in  question  was  one),  but  the  parties  so  doing  were  to 
keep  such  roads  in  repair  for  twenty  yards  on  each  side  of  the  wagon- 
way  80  laid  down.  It  was  decided,  that  the  act  did  not  authorise 
the  laying  of  such  wagon-way  where  there  were  not  twenty  yards 
of  road  on  each  side. 

By  a  statute,  a  company  was  incorporated  and  empowered  to  make 
a  railway  through  certain  districts.  By  sect.  5,  they  were  directed 
to  form  new  roads  in  lieu  of  any  existing  ones  that  might  be  injured 
hy  their  railway.     Sect.  70  empowered  proprietoi*3  of  lands,  mines. 
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Ouei.  &c.  to  make  railways  through  their  own  lands  and  those  of  other 

3riM»itefMDiM.  persons  consenting,  and  across  and  along  any  road  or  roads  to  com- 
municate with  the  principal  railway ;  and  no  reference  was  made  to 
any  former  limitation  of  powers.  On  these  facts  it  was  decided,  that 
the  power  in  this  clause  was  not  absolutely  given,  but  must  be  subject 
to  the  provision  of  sect.  6,  or  to  the  condition  of  leaving  space  enough, 
independent  of  the  railways,  for  the  public  to  pass. 

CoDstructkm  of  7%e  Lcndon  and  Brighton  Railway  Company  v.  Cooper ^  (2  BaUway 

thepowenorthe  Cas€8y  312).] — The  preamble  of  the  London  and  Brighton  Act,  after 
d^nnmionii  reciting  that  the  establishment  of  a  railway  communication  between 
the  nOwayfOTtbe  London  and  Brighton  will  be  of  great  public  advantage,  enacts, 
toa  whar^^  (sect.  8),  that  it  shall  be  lawful  for  the  company  to  make  and  main- 
tain a  main  line  of  railway  and  branches,  with  all  proper  ware- 
houses, wharfs,  and  all  other  suitable  and  proper  works,  communica- 
tions, approaches,  and  conveniences  attached  to  or  connected  with 
the  same.  By  the  12th  section,  the  usual  powers  are  conferred  on 
the  company  for  making  and  maintaining  the  railway,  and  (among 
others)  to  make  or  construct,  upon,  across,  or  over  any  roads,  &c., 
such  roads,  ways,  cuttings,  &c.  as  the  company  shall  think  proper. 
The  company,  having  purchased  a  private  wharf,  separated  from  one 
of  their  terminus  stations  by  a  turnpike  road,  laid  down  on  the  road 
stone  blocks,  so  as  to  form  two  runs  or  stone- ways  level  with  the 
road,  for  the  purpose  of  facilitating  the  passage  of  goods  from  the 
wharf  across  the  road  to  the  station.  It  was  decided,  that  the  com- 
pany were  not  authorised  by  their  act  to  interfere  with  the  road  in 
such  a  manner;  and  an  injunction,  which  had  been  granted  to  re- 
strain the  trustees  of  the  road  from  removing  the  stone  blocks,  was 
dissolved,  although,  in  the  opinion  of  the  Court,  no  damage  could 
result  fix)m  the  stone  blocks,  either  to  the  road  or  the  passengers 
upon  it. 

Lord  Cottenhamy  C,  said,  "  The  question  which  I  have  to  consider 
is,  whether  I  can  find  in  this  act  any  reasonable  doubt  that  what  the 
company  have  done  is  supported  by  their  act ;  and  after  paying  great 
attention  to  the  clauses  to  which  I  have  been  referred,  I  cannot  find 
any  one  which  gives  them  even  a  colour  of  title.  The  12th  section, 
no  doubt,  is  as  large  as  possi])le  in  describing  what  the  company  may 
do;  but  there  are  those  words  at  the  commencement  which  limit  the 
whole  operation :  it  must  be  for  the  purposes  and  subject  to  the  pro- 


Miac^tatimwL 
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I  and  restrictions  of  tbo  acti.  Kot  onXy^  therefore^  muet  you  find 
in  the  en&ctiiig  clause  auMcleni  to  justify  whut  b  done,  but 
Tou  most  fiad  tliat  what  is  intended  to  be  done  under  tliat  power  is 
fbr  tlie  purposes,  and  subject  to  the  provisiona  and  restrictiorii  of  the 
oeU  £Hefe  his  Lordiblp  described  tbe  works  complained  of«] 
However,  ihh  is  not  for  the  purposes  of  tlie  railway  itself,  and  is 
therefore  not  a  work  within  the  meaning  of  the  section.  The  pnr- 
pnam  of  the  act  were  to  make  a  railway  or  a  branch  communication; 
hmk  I  cannot  understand  what  ckuae  in  thti  aet  authoHsei  the  com* 
put/,  in  order  to  make  a  convenient  road  from  the  railway  to  sorae 
other  fpot,  to  deal  with  the  roiid  at  all*  There  are  provisions  enabling 
the  oompany  to  deal  with  the  turnpike  road  if  it  ia  for  the  purpoeea 
of  the  rnHwayi  but  if  they  wbh  to  make  another  road,  they  caunot 
take  the  turnpike-road  for  that  purpose.  Nothing  in  the  act  authorii<KJ 
them  to  deal  witli  the  turnpike  road  in  any  way,  except  for  the  pur- 
pom  and  under  the  provisions  and  restrictions  of  the  act.  What  the 
eompany  hare  done  to  this  road  is  not  for  thf  purposes  of  the  act^  or 
within  ita  proriMons.  If  it  is  a  common  road  of  communication^ 
made  for  the  purposes  of  easy  aaceoi  to  the  railway,  then  I  do  not 

I      find  anything  in  the  act  authorising  the  compauy  to  deal  with  the 

I      riad  at  aU." 

Smith  y.  Belly  (iOM.S<  IF.  378;  2  Railway  Cases,  877 ).']'-By  an  As  to  the  con- 

^  '  "^  ?  /  -I  ^  struction  of  a  pro- 

act,  trustees  were  appointed  for  the  purpose  of  the  more  effectual  viw  in  an  act, 

*  *  *       *  which  prevented 

drainage,  by  means  of  a  steam-engine,  of  a  fen  district,  called  the  any  interference 
Bourn  North  Fen  and  the  Dyke  Fen ;  and  by  the  62nd  section  it  «»tain  drainage 

•f  '  -f  commissioners. 

was  enacted,  that  every  engine,  machine,  building,  and  work  to  be 
erected  and  made  by  the  trustees  under  the  powers  of  the  act,  and  all 
engines,  machinery,  buildings,  &c.,  sewers,  drains,  watercourses,  &c., 
and  other  works  already  made,  or  then  existing,  or  provided  for  the 
drainage  of  the  Bourn  North  Fen  and  Dyke  Fen,  and  which  should 
be  thereafter  made  and  provided  for  such  purpose,  and  the  right  to 
and  property  in  them,  should  be  and  they  were  thereby  vested  in  the 
trustees,  with  a  proviso  that  nothing  in  the  act  contained  should  ex- 
tend to  or  affect  any  engines,  machinery,  &c.,  sewers,  drains,  water- 
courses, &c.,  and  other  works  already  made,  or  then  existing,  or  pro- 
vided for  the  drainage  of  the  said  fens,  and  then  vested  in  and  under 
the  control  of  certain  commissioners,  appointed  under  a  former  in- 
closure  and  drainage  act,  called  the  Black  Sluice  Commissioners; 


394 


company's  powebs  and  obligations  to 


and  sect.  64  enacted^  that  it  should  he  lawfiil  for  the  trustees,  upon 
any  land  in  Bourn  North  Fen  and  Dyke  Fen  not  vested  in  the  Black 
Sluice  Commissioners,  to  make  and  erect  a  steam-engine,  with  all 
proper  machinery,  with  proper  and  convenient  huildings,  sluices, 
pits,  and  other  necessary  works;  and  to  make  and  from  time  to  time 
maintain,  repair,  and  improve,  as  occasion  might  require,  the  sluices, 
bridges,  cuts,  sewers,  and  other  works  already  or  thereafter  to  be 
made  in,  upon,  and  through  the  said  fens,  for  effectually  draining  the 
same,  out  of  the  funds  to  be  raised  under  the  authority  of  the  act,  and 
making  compensation  for  damage. 

It  was  decided  by  the  Court  of  Exchequer  that  the  trustees  had 
no  power  under  this  act  to  widen  a  drain  under  the  control  of  the 
Black  Sluice  Commissioners  from  the  width  of  eighteen  to  forty  feet, 
for  the  purposes  of  a  reservoir,  to  bring  a  sufficient  supply  of  water  to 
their  steam-engine,  thereby  cutting  away  upwards  of  three  acres  of  the 
land  vested  in  the  commissioners,  although  such  widening  was  itself 
an  improvement  of  the  drainage ;  and  that  they  had  no  power  to 
make  any  reservoir  on  the  land  vested  in  the  commissioners,  although 
the  making  of  a  reservoir  was  necessary  to  the  proper  working  of  the 
engine  for  the  purposes  of  the  drainage,  and  none  could  be  made 
without  cutting  into  some  of  the  banks  or  drains  vested  in  the  com- 
missioners. 


Confitructioii  of 
railway  act  u  to 
powers  to  take 
laxids  required  to 
make  the  railway. 

Questions  of  prac- 
tical science  in 
dispute  may  be  re- 
ferred to  an 
engineer,  and  the 
Court  will  after- 
wards adopt  hi  s 
report.  See  Marugr 
V.  The  Northern 
and  Eeutem  Coun- 
ties Railway  0>.,  2 
Railway  Cases, 
380;  ante,  369. 


Webh  V.  The  Manchester  and  Leeds  Railway  Company,  (4  My.  S; 
Cr,  116;  1  Railway  Cases,  576).] — The  Manchester  and  Leeds  Rail- 
way Act  (sect.  94)  empowers  the  company  to  enter  into  and  upon 
the  lands  of  any  person  or  corporation  whatsoever,  according  to  the 
provisions  and  restrictions  of  the  act,  and,  in  or  upon  such  lauds,  or 
in  or  upon  lands  adjoining  thereto,  to  bore,  dig,  cut,  embank,  and 
remove  and  use  any  earth,  stone,  gravel,  or  sand,  or  any  materials  or 
things  which  may  be  dug  or  obtained  therein,  or  otherwise  in  the 
execution  of  the  powers  of  the  act,  and  which  may  be  proper  or  ne- 
cessary for  making,  maintaining,  repairing,  or  using  the  railwa\'  and 
other  works  by  the  act  authorised,  or  which  may  obstruct  the 
making,  maintaining,  or  using  the  same ;  and  it  empowers  the  com- 
pany, according  to  the  provisions  and  restrictions  of  the  act,  to  make 
or  construct  inclined  or  other  planes,  tunnels,  embankments,  bridges, 
^c.  Sect.  96  enacts,  that  the  lands  to  be  taken  for  the  line  of  the 
railway  shall  not  exceed  twenty-two  yards  in  breadth,  except  where 
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m  gitftter  width  maj  Im  required  for  either  embankjBeut^  or  cut-  cif^. 

SsmlfUf  tkut  the  company  hare  not,  under  these  clause^;,  powvr  by 
compubary  prgccss  to  purcb&se  l&iid  for  the  purpoie  of  making  im 
«mbauki[ieiit  upon  oUjer  aod  bwer  land  on  a  djiigrent  part  of  the 


A  polml  involrlog  questioiii  of  practical  ^kiia«  being  in  dlspote^ 
and  the  affiiJavits  b«iiig  conflicUn^f  the  evidence  wa^  at  the  siiggos- 
tioa  of  thi&  Court,  and  wltli  the  consent  of  both  parties^  ref tarred  to 
Ml  £«x^uieer  for  hia  report  on  the  question  m  dispute,  and  the  coii- 
dnrinn  of  the  engineer  with  re^^peet  to  the  facts  wtm  adopted  by,  and 
mmd^  the  gTound  of  tlie  order  of,  the  court. 

4  lallway  company  will  not  be  pre^^ent^  by  injunetion  from 
tilpiig'  lunde  for  purpoaea  warranted  by  their  act,  on  the  ground 
thai*  previously  to  the  filing  of  the  bill,  and  before  the  necessity  of 
t&king  it  for  anch  purpoees  waa  made  known  to  the  plaintLfF,  the 
cotapanj  had  endearoured  to  take  the  same  lands  for  other  purposes 
lot  io  warranted. 

Ambiguous  words  In  an  act  of  Parliament,  authorising  a  public 
eompany  to  take  laud  by  cojupulnory  process,  are  to  be  construed 
igaifiil  th«  eompaiiy  and  in  fa  Your  of  prirate  property^  (See  ante, 
166,  n.  (e)). 

Rowe  V.  Shilson,  (4  B,  <5r  Adol.  726). 1 — An  embankment  company   When  a  railway 

,  ^  _:     _.  ,  ,..,.,  .       N  ,    company  are  liable 

was,  by  an  act  of  Parliament,  (not  limited  in  duration),  empowered  to  pay  toils  for 

^  /7         x^  crossing  a  turn- 

to  make  a  road,  and  to  erect  turnpikes  upon  or  across  **  any  lanes  or  pike  road. 
ways  leading  or  that  might  thereafter  lead  out  of  the  same,"  and  to 
take  tolls  at  such  turnpikes.  By  subsequent  acts,  another  company 
was  empowered  to  make  a  railway,  and  it  was  enacted,  that  all  per- 
sons should  have  free  liberty  to  use  the  same,  with  carriages  properly 
constructed,  upon  payment  only  of  such  rates  and  tolls  as  should  be 
demanded  by  the  railway  company,  not  exceeding  the  sums  mentioned 
in  that  act.  The  railway  was  afterwards  made,  and  it  crossed  the  em- 
bankment company's  road.  It  was  decided,  that  the  railway,  though 
made  and  opened  to  the  public  by  act  of  Parliament,  was  a  "  way  " 
within  the  meaning  of  the  first-mentioned  act.  Secondly,  that  the 
clause  in  favour  of  the  public  in  the  railway  act  did  not  take  away 
the  vested  right  of  the  embankment  company  to  their  tolls;  and, 
consequently,  that  they  might  take  toll  of  persons  crossing  their 
road  upon  the  railway. 
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Atenponry 
bridge  acrow  a 
turnpike  rtMd 
held  to  be  within 
the  provisions  of  a 
section  in  a  nUl- 
way  act;  but  an 
ii^unction  was  re- 
ftised,  and,  in  lieu 
thereof,  the  com- 
pany were  put 
under  certafai 


The  AUom^'General  v.  The  Ecutem  Counties  Railway  Companyy 
(3  Railway  CaseSy  337).] — By  sect.  100  of  a  Railway  Act,  it  was 
enacted,  **  That  where  any  bridge  shall  be  erected  by  the  said  com- 
pany, for  the  purpose  of  carrying  the  said  railway  over  or  across  any 
tnmpike  road,  the  span  of  the  arch  of  such  bridge  shall  be  formed, 
and  shall  at  all  times  be  and  be  continued,  of  such  width  as  to  leave 
a  clear  and  open  space  under  every  arch  of  not  less  than  twenty- five 
feet,  and  of  a  height  from  the  surface  of  such  turnpike  road  to  the 
centre  of  such  arch  of  not  less  than  sixteen  feet,  and  the  descent  un- 
der any  such  bridge  shall  not  exceed  one  foot  in  thirty  feet,"  &c. 

It  appeared  that  the  company  erected  a  temporary  bridge  across  a 
turnpike  road,  by  the  side  of  a  permanent  bridge,  for  the  purpose  of 
carrying  spare  earth  over  the  road,  whereby  the  road  was  narrowed 
to  less  than  twenty-five  feet  under  the  bridge  ;  and  an  injunction  was 
thereupon  applied  for  to  prevent  the  company  from  using  the  bridge. 
Sir  Knight  Brucey  V.  C. — I  am  of  opinion,  that,  although  the  bridge 
is  a  temporary  one,  and  adjoining  the  regularly  made  bridge,  yet  the 
100th  section  has  not  been  complied  with,  and,  on  that  ground  at  least, 
what  has  been  done  is  illegal ;  and,  taking  the  whole  act  together,  I 
think  there  has  been  an  infraction  of  the  law,  and  that,  too,  without 
any  favourable  circumstances.  No  case  of  great  practical  inconvenience 
has  been  made  out,  and  I  do  not  think  it  necessary,  considering  all 
the  matters  before  me,  nor  do  I  think  it  necessarily  the  duty  of  the 
Court,  to  interfere  by  injunction.  The  Court  will  exercise  its  discre- 
tion according  to  circumstances,  and,  although  there  may  have  been 
an  infraction  of  the  law,  it  will  endeavour  to  do  substantial  justice  to 
one  party  without  imposing  unnecessary  hardship  on  the  other,  espe- 
cially in  a  case  where  the  legal  tribunals  are  open.  Qllis  Honor 
suspended  the  injunction,  and  put  the  company  under  certain 
terms.] 


Where  money  was 
paid  on  the  with- 
drawal of  the  op- 
position of  a  land- 
owner to  a  railway 
bill  pending  in 
Parliament,— 
/f«/(f,  upon  the 
construction  of  the 
agreement  entered 
into  between  the 
parties,  that  the 
railway  company 
were  bound  to 
make  proper 
watering-places  for 
cattle  in  certain 
fields  intersected 
by  the  railway. 


Regina  v.  27ie  York  and  North  Midland  Bail  way  Company,  {14  Law 
Joum.  277,  Q.  i?.)] — Under  a  special  Railway  Act,  the  company 
were  required,  by  sect.  88,  "  to  make  proper  watering-places  for  cattle, 
in  all  cases  where,  by  means  of  the  railway,  the  cattle  of  any  persons 
occupying  lands  adjacent  thereto  should  be  deprived  of  access  to  their 
ancient  watering-places,  and  to  supply  the  same  with  water."  After 
this  act  passed,  and  during  the  progress  through  Parliament  of  a  sub- 
sequent act  for  amending  the  first  act,  by  an  indenture  made  between 
the  railway   company   and   Sir  W.  M.   M liner,   in  consideration. 
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am^^ngst  other  things^  of  Sir  W.  MJ^s  withdrawing  aU  opposition  to  ouat, 

tli«  iaUer  bill,  theeotnpanj  corenanted  **  that  they  would  jmy  to  Sir       jfua-jtMUfouj, 

W,  M*^  aa  and  foT  the  ipeciaL  damage  to  be  thereby  occasioDed  to  his 

tstate^  and  particularly  to  hh  mansiun  house,  the  @um  of  dOOO/.;  and 

that,  whenever  any  close,  &c.  of  Sir  W,  M.  should  be  intersected  by 

the  said  railway^  the  different  part«  adjoining  should  be  thrown  to- 

piber  and  properly  levelled,  Src*;  and  that  the  company  should,  at 

their  own  eiq^ense,  make  and  complete  such  good  and  BiifRclent 

^nces^  drainj^  gatea,  atUea,  and  other  conveniences  as  might  l>e  nece*' 

«iy  for  tlie  re-diriding  of  the  fields  which  might  be  intersected  by 

the  railway,  and  for  laying  them  to  the  adjoining  fieldi  of  the  same 

«itat«s  for  the  purpoae  of  convenient  occupation  j  or,  otherwise^  would 

pay  th«  add  Sir  W,  M,  the  co^ts  incnrred  by  him  in  bo  doing.**    The 

5600/.  waa  |>aid  by  the  company,  and,  nnder  the  indenture.  Sir  W» 

M>  had  giren  notice  to  the  company  to  make  certain  feneeB,  drains^ 

crowings,  gates,  and  also  ponds  in  portions  of  the  lands  which  had 

Iken  intersected  and  cut  off  from  the  ancient  watering-places  by 

icason  of  the  making  of  the  rail  way  t     On  tlie  refusal  of  the  company 

to  make  auch  pondi  or  watering-places,  a  mandamns  was  applied 

Lord  Denman^  C.  J.,  delirered  the  judgment  of  the  Court  as  fol- 
lows (after  stating  the  contents  of  the  return,  which  set  out  the  inden- 
ture).— ^The  defendants  say  they  executed  the  works  required,  except 
the  ponds,  and  they  conclude  by  alleging  that  the  cutting  off  of  ponds 
and  watering-places,  as  stated  in  the  writ,  and  damages  occasioned 
thereby,  were  part  of  the  special  damages  covered  by  the  6000/.;  and, 
further,  that  the  ponds  they  are  required  to  make  were  not  con- 
veniences within  the  meaning  of  the  indenture  last  set  forth.  Sir 
W.  M.  has  traversed  both  these  assertions,  to  which  the  defendants 
have  demurred.  We  do  not  enter  into  the  technical  objection  raised, 
as  we  are  of  opinion  the  indenture  furnishes  no  sufficient  answer  to 
the  writ.  The  special  damages,  for  which  the  5000/.  were  paid,  are 
evidently  such  as  were  peculiar  to  Sir  W.  M.  in  the  alteration  of  the 
line,  of  whatever  nature  they  may  be,  and  not  such  damages  as  might 
happen  to  any  person  whose  lands  were  intersected ;  such  damages 
are,  in  the  very  clause  of  the  indenture,  pointed  out  as  ordinary  da- 
mages, and  the  88th  section  of  the  act  provides  for  them  in  terms. 
The  indenture  was  made  on  the  1st  of  May,  1837,  long  after  the  act, 
which  passed  on  the  21st  of  June,  183G,  and  the  clause  in  the  inden- 
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MtuetttuHCOutm 

A  temporary 
brid^acrona 
tvirnpike  road 
held  to  be  within 
the  provision*  of  a 
iection  in  a  rail- 
way  act;  but  an 
ii^unctloQ  was  re- 
ftised,  and,  in  lieu 
thereof,  the  com- 
pany  were  put 
under  certam 
tems. 


Where  money  was 
iwid  on  the  with- 
drawal of  the  op- 
poftitiun  of  a  laud- 
owner  to  a  railway 
bill  pending  in 
Parliament, — 
Held,  upon  the 
construction  of  the 
agreement  entered 
into  between  the 
particH,  that  the 
railway  company 
wiTc  bound  to 
make  proi»er 
watering-i'luccs  for 
cattle  in  certain 
fields  intentectftl 
by  the  railway. 


The  AUomey-Greneral  v.  The  Etutem  Counties  Raiiway  O 
(3  Railway  Cases,  337).]—%  scc^*  100  of  a  Railway  Ac" 
enacted,  "  That  where  any  bridge  shall  be  erected  by  the  ■ 
pany,  for  the  purpose  of  carrying  the  said  railway  over  or 
turnpike  road,  the  span  of  the  arch  of  such  bridge  shall 
and  shall  at  all  times  be  and  be  continued,  of  such  widtl- 
a  clear  and  open  space  under  every  arch  of  not  leas  thai 
feet,  and  of  a  height  from  the  surface  of  such  tumpil 
centre  of  such  arch  of  not  less  than  sixteen  feet,  and  t' 
der  any  such  bridge  shall  not  exceed  one  foot  in  thirt; 

It  appeared  that  the  company  erected  a  temporar^ 
turnpike  road,  by  the  side  of  a  permanent  bridge,  f 
carrying  spare  earth  over  the  road,  whereby  the  r- 
to  less  than  twenty-five  feet  under  the  bridge ;  anH 
thereupon  applied  for  to  prevent  the  company  frr 
Sir  Knight  BrucCy  V.  C. — I  am  of  opinion,  that, 
is  a  temporaiy  one,  and  adjoining  the  regularly 
100th  section  has  not  been  complied  with,  and, ' 
what  has  been  done  is  illegal ;  and,  taking  tli 
think  there  has  been  an  infraction  of  the  law 
any  favourable  circumstances.  No  case  of  gn- 
has  been  made  out,  and  I  do  not  think  it 
the  matters  before  me,  nor  do  I  think  it 
Court,  to  interfere  by  injunction.    Tlie  < 
tion  according  to  circumstances,  and,  ii-  :•  : 

an  infraction  of  the  law,  it  will  endeav 
one  party  without  imposing  unnccesNi 
cially  in  a  case  where  the  legal  tii 
suspended  the  injunction,  and   pi! 
terms.] 

Regina  v.  The  York  and  North  J 
Joum.  277,  Q.  2?.)]— Under  a 
were  required,  by  sect.  88,  *Ho  ii- 
in  all  cases  where,  by  meaiis  of   " 
occupying  lands  adjacent  thcr^'^ 
ancient  watering-places,  and  to 
this  act  passed,  and  during  tli>' 
sequent  act  for  amending  thf  * 
the  railway  company   uml 


titt- 
i(i;illg 
bank 
iper  in- 
,  that  was 
>.-  in  this  ac- 
.,  iiroperly,  on 
A  .is  in  itMjlf  in- 
:  is  liaMe  for  the 
y  caused  by  some- 
-,  that,  if  the  com- 
I'iiiik,  they  would  l)c 
;  iy  let  in,  whether  by 
iiitural  accident.    Sup- 
to  the  question,  whether 
iil-construction, — whether 
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thb  dsMriptioii  Is  not  to  be  oooaidend  as  a  senrant^  bat  as  a  penon 
canyii^  on  an  independent  bneinees^  soch  as  the  oommusionexs  were 
fbDy  Justified  in  employing  to  perfoim  works  which  they  could  not 
ezeoate  fo  themselTee^  and  who  was  known  to  all  the  world  as  per- 
Ibnning  them.  We  find  here  none  of  the  reasons  which  hare  pre- 
Tailed  in  eases  where  one  person  has  been  held  liable  for  the  acts  of 
another  as  his  serrant.  The  learned  judges  who  thought  the  defend- 
ant Uabk  in  Lauffker  y.  Po^Uer  (6  B.  &  C.  547)  might,  without  in- 
consistency,  have  held  that  these  commissioners  are  not  liable.  The 
doubt  is  ndsed  by  the  contract,  which  expressly  requires  that  all  such 
parts  of  the  said  works  to  be  done  by  Button  as  are  not  in  a  particular 
manner  specified  and  described  in  the  contract,  or  the  plans  and  speci- 
fications^ shall  be  executed  in  such  manner  as  the  surreyor  of  the  said 
works  finr  the  time  being  shall  direct,  and  in  a  good  and  workman- 
like manner ;  and  such  execution  of  the  work  is  secured  by  penalties. 
This  pasBSge  of  the  agreement  would  appear  to  take  power  firom  the 
contractor,  and  keep  it  in  the  hands  of  the  commisHJonera^  or  thdr  snr- 
T^or ;  but,  whatever  may  be  its  proper  construction  or  effect,  it  has 
no  application  to  the  present  case,  for  the  bank  wliieh  fiuled  b  a  part 
of  the  works  so  qwdfied  and  described,  and  for  which,  therefore,  if  ill 
done,  the  contractor  is  liable,  and  the  commissioners  are  not  We  are  • 
therefore  of  opinion,  that  the  rule  for  a  nonsuit  must  be  absolute." 

Rule  absolute. 
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MmU   .         .         .         .  401 

UL  ?U    prmid^    Third^tUm 

3>aM*,        *         .        .  4X0 

^  Rfiiiu-ifyt,  and  &9  (o 
En^mt*  and  Carria^^9 
io  if»  mttd  ihereon  ,  412 
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TL  7^  cMQith  the  Lard*  ^f 

iAi  TVfOJfMry  (9  pur* 

cha»*  R&ilma^/iit  or  re- 

m^e  the  Stale  /if  Thlh   411 

VI L  Ih  permit  Brtineh  Rail. 

wasft.         ,         .         .422 
VI I L  To  permit  T^!egrwph$  i9 

&e  c^rutinicied    .         .423 

IX.   7h  pa^  Budts  mid  Tiih6 

Commutation       Refits 

chur^tM      P         ,         .424 

X*   To  make  certain  Returru  425 

XI,  Mait^n  of  Police  .         .426 

Xlh  B^e^law*       .        ,        .  429 


L  The  obligations  impDacd  on  mil  way  companies  to  oon-  ToconTef  hef- 
Tey  the  mails,  are  contaiticd  tn  the  stats.  1  &  2  Vict.  c. 
98  (a),  and  7  &  8  Vict.  c.  85,  s.  11  (b);  and  a  clause  is  now 
always  inserted  in  each  special  railway  act,  making  the 
company  liable  to  the  provisions  of  tliese  general  acts. 

The  above-mentioned  general  acts  are  applicable  to  rail- 
ways, whether  the  carriages  used  are  impelled  by  steam, 
locomotive  or  stationary  engines,  or  animal  or  other 
power  (c);  and  no  company  can  make  bye-laws  repugnant 
to  these  acts  (d). 


(a)  Post,  App.,  4. 

(b)  Post,  App.,  31. 

(c)  1  &  2  Vict.  c.  98,  s.  1,  post, 
App.,  4. 

(i)  Id.,  8.  11,  post,  App.,  8.  In  a 
docament  published  at  the  close  of  the 
last  session  of  Parliament,  (1846), and 
intitaled  **  The  Second  Report  of  the 
Select  Committee  on  Railway  Acts 


Enactments,"  but  which  appears  to 
have  been  prepared  as  a  draft  only,  by 
Mr.  Morrison,  one  of  the  members  of 
the  Select  Committee,  the  following 
remarks  are  made  on  the  subject  of 
the  carriage  of  the  Post-Office  Mails  : 
— ••  Part  of  the  evidence  taken  by 
your  Committee  has  reference  to 
consequences,  with  which  the  esta- 
D 
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OEBUOATIOBB  AND  BB8TBICTIOIIB 

The  Poeimaster-Oeneral  is  aatfaoriied,  by  notioe  deli- 
vered to  any  railway  ecxapany  {ej,  to  require  that  the 
maili^  firom  tlie  day  to  be  named  in  the  notioe»  (bdng  not 
Ie0B  than  twenty-d^t  days  fnnn  ihe  deliyery  Uiereof), 
shall  be  forwarded  on  the  railway^  either  by  the  ordinaiy 
or  special  tndns^  at  snoh  hours  or  times  in  the  day  or  night 


bUikiMat  of  nSkmy  hai  hem  «t- 
d,  to  a  bnnch  of  tto  pablle  le- 
MMOtodwithtiio 
I  ■M,Wann  of  tho  gioot 
sodj  of  the  pooplo*  Sofbra  Uie  oilt- 
UishaMBt  of  nSlwwff  tbe  Post. 
OAoe,  MoordiBg  to  Mr.  Stow,  poid 
lor  llie  oaRfafe  of  tiio  iiudlf»  in- 
dndingttoooMdwty  MMBotliiiis  vnder 
U.  a  BOe;  b«t  Oo  charga  do. 
■wnded  bj  the  nUwiya  ore  modi 
y^ljbm;  and  in  the  caie  of  one  raU- 
wa7»  tiie  Nortii  Union,  they  amonnt 
to  ao  iMB  thn  St.  9|fd.  per  mile. 
The  agsv^Bgato  eharge  fbr  carrying 
tiie  mails  in  Great  Britain  wai,  in 
]836-7»  before  railways  were  adopt- 
ed»  53,293/.  18f.  id.  or  Iff  per  mUe 
per  day,  for  18,090  miles;  but,  partly 
in  consequence  of  the  increase  of  let- 
ters and  parcels  through  the  intro- 
duction of  the  penny  post,  and  partly 
m  consequence  of  the  high  sums 
charged  by  some  railways,  the  ag- 
gregate charge  is  now  much  higher. 
In  1846,  as  appears  by  a  return 
from  the  Post  Office,  the  number  of 
miles  traTelled  daily  by  mail-coaches 
had  been  reduced  to  1 1 ,473,  while  the 
amonnt  paid  per  annum  was  45,7291. 
lOt.  6d.,  or  2^iil.  per  mile  per  day. 
But,  beaides  this  sum,  there  is  paid 
yearly  to  raUways  no  less  than 
)02,]85/.  St.  iOif.;  the  two  amount- 
ing  together  to  147,914/.  17«.  id. 
Mr.  Robert  Stephenson,  who  has 
been  extenaiTely  employed  in  arbi- 


trating between  the  Poit-Ofloe  and 
laQwaj  ooBspaBiea,  aUtw  tkaft  €b» 
prinoipal  diftreaee  betweaa  Captiin 
Hamees,  on  the  part  of  tlie  Fort- 
Offioe,  and  hhnaelf  was  thia,  that 
Captain  Hamenoontendod.that,  if  a 
line  mn  ilz  traini  a  day,  and  a  aefentli 
weio  wished  by  tiie  Post.Oiiee»  It 
ehoold  only  pay  the  bwe  aoak  of  thai 
aemUhtnini  b«ttkifthoiald,«No; 
we  ongfat  to  negotiate  witih  tke  POat- 
Ofiee  at  with  other  partiee :  there  ia 
BO  law  that  ezempta  them  from  Uie 
ofdiaary  node  of  trauacting  boai. 
nees;'  therefore,  he  had  invariably 
maintained,  that  the  total  eatablish- 
ment  of  the  railway  ought  to  be 
taken,  and  a  portion  of  the  diarges 
placed  to  the  account  of  that  one 
train;  observing,  significantly,  that 
if  the  legislature  had  made  a  law  that 
they  should  be  treated  diffierentiy, 
well  and  good ;  but  that  be  took  the 
law  as  it  stands.  Mr.  Reed  states, 
that  in  Fhince  they  are  obliged  by 
every  train  to  reserve  a  compartment 
of  a  carriage,  convenient  for  a  person 
to  ride  in,  for  the  Post-Office  guard, 
with  his  bag  of  letters,  without  any 
remuneration ;  and  a  similar  system 
seems  to  prevail  on  all  continental 
railwa3rs.'' 

(e)  Notiees  may  be  delivered  to 
any  director,  secretary,  or  derk,  or 
be  left  at  any  station  on  the  railway. 
1  &  2  Vict,  c  98,  a.  15,  post, 
App.,  9* 
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BB  the  PostmaBter^Geueral  shall  direct,  together  witli  the    J^^^siSt. 

gimnh  in  charge  thereof^  and  any  other  officer  of  the  Post-         

Office;  and  thereupoo  the  company  are  required,  at  their 
own  qobU  to  proYide  sufficient  carriages  (f)  and  engines  on 
the  railway  for  the  convey  iince  of  the  mails  to  the  satirfac- 
tion  of  the  Postmafiter-Generalj  and  to  receive,  take  up, 
carry^  and  convey^  by  such  ordinaiy  or  special  trains  or 
otherwise,  as  need  may  be,  all  mails  or  post  letter-bags,  as 
shall  for  that  purpoee  be  tendered  to  them  by  any  officer 
of  the  Post-Office;  and  nlm  to  receive,  take  up,  carry,  and 
convey  in  the  carrJagea  carrying  such  mails,  &c.,  the  guards 
in  charge  tbeteof,  and  any  other  officers  of  the  Post-Office  j 
and  to  receive,  take  up,  deliver,  and  leave  such  raaUg,  &C*, 
guards  and  officers,  at  such  places  in  Uie  line  of  the  rail- 
ways  01  euch  daySj  at  ench  hours  and  times  in  the  day  or 
aight,  and  subject  to  all  such  reasonable  regulations  and 
reetrictdons  m  to  speed  of  travelling,  places,  times,  and  di- 
rection of  stoppages  and  times  of  arrival,  as  the  Postmaster- 
General  shall,  from  time  to  time,  order  and  direct.  And  it 
is  provided,  that  the  rate  of  speed  to  be  required  shall  in  no 
case  exceed  the  maximum  rate  of  speed  prescribed  by  the 
directors  for  the  conveyance  of  passengers  by  their  first- 
class  trains;  but  that  no  alteration  in  the  rate  of  speed  of 
any  train  by  which  the  mails  arc  conveyed  shall  be  made 
until  six  months'  previous  notice  be  given  to  the  Postmas- 
ter-General of  any  such  intended  alteration  (^).  The  sub- 
sequent statute,  7  &  8  Vict.,  amended  the  law  with  respect 
to  certain  railways  (A)  as  to  the  rate  of  speed,  and  empowers 

(/)  These  carriages  are  required  (A)  7  &  8  Vict.  c.  85,  s.  6,  post, 

to  be  adorned  with  the  royal  arms  App.,  30,  points  out  the  railways  to 

on  the  outside,  in  lieu  of  the  ordi-  which  this   regulation   applies,  i,  e. 

nary  requisition  of  name  of  owner,  "  passenger  railways,  incorporated  or 

&c.     1  &  2  Vict.  c.  98,  s.  10,  post,  obtaining  an  extension  of  powers  by 

App.,  8.  any  act  of  the  then  session  or  any 

(^)  1  &  2  Vict.  c.  98,  B.  1,  post,  subsequent  session  of  Parliament  '* 
App.,  4. 

DD2 
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VmSL,  *^®  Postmaster-General  to  require  the  maiJs  to  be  forwarded 
by  such  railways  at  any  rate  of  speed  which  the  inspector- 
general  of  railways  should  certify  to  be  safe,  not  exceeding 
twenty -seven  miles  in  the  hour,  including  stoppages  (?). 

The  Postmaster-General  may  also  require  that  the  whole 
of  the  inside  of  any  carriage  shall  be  exclusively  ap- 
pointed for  the  purpose  of  carrying  the  mail  (A),  and  that 
separate  carriages  be  provided  for  the  purpose  of  sorting 
letters  (/);  also^  that  mail  coaches  or  carts  shall  be  conveyed 
on  the  trucks  or  frames  used  on  the  railway  (m),  or  that  a 
mail-guard  shall  be  conveyed  with  bags,  by  any  trains 
other  than  a  mail  train,  upon  the  same  conditions  as  any 
other  passengers  (n).  And  the  officers,  servants,  and  agents 
of  a  railway  company  engaged  in  carrying  the  mails  are  re- 
quired to  obey,  observe,  and  perform  all  such  reasonable 
regulations  respecting  the  conveyance,  delivering,  and  leav- 
ing of  mails  and  post  letter-bags,  guards  and  officers  of  the 
Post-Office,  mail  coaches,  or  carts  and  carriages  on  the  nul- 
way,  or  on  the  line  thereof,  as  the  Postmaster-General,  or 
such  officer  of  the  Post-Office  as  he  shall  nominate,  shall,  in 
his  discretion,  from  time  to  time  give  or  make.  But  it  is 
provided,  that  no  such  officer  shall  interfere  with  or  give 
orders  to  the  engineer  having  the  charge  of  any  engine 
used  upon  the  railway,  and  that  any  cause  of  complaint  shall 
be  stated  to  the  conductor,  or  other  officer  having  charge 
of  the  train,  or  to  the  chief  officer  at  any  station :  and  it  is 
also  provided,  that,  in  case  of  any  default  or  neglect,  on  the 

(f)  7  &  8  Vict.  c.  85,  8.  11,  post,  thorise  the  Postmaster. General  to  re- 

App.,  31.  quire  the  conversion  of  a  regular  mail 

{k)  1  &  2  Vict.  c.  98,  8.  2,  post,  into  an  ordinary  train,  or  to  exercise 

App.,  &.  any  control  over  the  company  in  rc- 

(/)  Id.,  8.  3,  post,  App.,  5.  spect  of  any  ordinary  train  ;  nor  shall 

(m)  Id.,  8.  4^  post,  App.,  6.  the  company  be  responsible  for  the 

(n)  7  &  8  Vict.  c.  85,  s.  II,  post,  safe  custody  or  delivery  of  any  mail 

App.,  31.     But  it  is  provided,  that  bags  so  sent. 

this  shall  not  be  construed  to    aur 
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pirt  of  ajij  offioere  or  servants  of  the  company,  to  com-     J^.'^Tfry* 

ply  with  any  of  the  r^uhitions  of  the  Postman ter-Gene-  

nd,  or  other  Appointed  officer  of  the  Post-Office,  the  com- 
pany shall  Ijc  wholly  responsihle  for  the  same  (o).  If 
the  aompiDy  or  their  gcn^atitfl  refu^  or  neg^lcct  to  perform 
aoy  of  the  heforo-meutioned  dutie;^,  ii^posed  ii(k>ii  them 
by  the  statute  1  &  2  Vict  c-  98,  the  company  are  liahle 
to  forfeit  201  for  every  offence  (/^),  irreqiective  of  their 
Ikbility  under  the  ^iond,  which  the  Fo^traiiater-Geticral 
may,  if  he  shall  thiak  fit,  require  any  railivay  company  to 
enter  into*  The  form  of  this  bondj  and  the  sum  in  which 
it  tJi  taken.  Is  in  the  discretioii  of  the  Poslmaster-Gencsral, 
and  it  must  be  renewed  from  time  to  time,  whenever  it  be- 
eotnea  forfeit^}  or  when  the  Po&ttnaeter-General  shall  re- 
iimre  it  to  be  renewed  (^)-  The  condition  of  the  bond  re- 
qoiras  the  company  to  i*erform  aU  the  mUi  matterfl^  and 
thiogs  which  are,  by  the  stat.  1  &  2  Viet  c.  98j  re- 
quired to  Ins  done  or  performed  by  the  company,  their  of- 
ficers, servants,  and  agents  (r) .  With  respect  to  railways,  or 
parts  of  a  railway,  demised  by  the  company  of  proprietors 
before  the  passing  of  the  act  1  &  2  Vict  c.  98,  the  lessees, 
and  their  assigns,  during  the  continuance  of  such  lease,  are 
liable  to  perform  all  the  above-mentioned  duties,  in  lieu  of 
the  company  of  proprietors,  except  that  such  lessees,  (not 
being  a  body  corporate  or  company),  or  their  assigns,  are 
not  liable  to  give  the  before-mentioned  bond  for  a  sum  ex- 
ceeding 1000/.,  and  cannot  in  any  one  year  be  liable  in  da- 
mages to  any  amount  exceeding  lOOOZ.  and  costs  of  suit  {s). 

(o)  1  &  2  Vict.  c.  98,  8.  5,  post,  penalty  of  100/.  per  diem  is  incurred. 

App.,  6.  1    &   2   Vict.   c.   98,   s.    13,  post, 

{p  )  Id.,  8.  12,  post,  App.,  8.  App.,  9. 

iq)  If  this  bond  be  not  given  or  (r)   1  &  2  Vict.  c.  98,  s.  13,  post, 

renewed  for  one  month  after  it  is  re-  App.,  9. 
quired  by  the  Postmaster* General,  a  («)  Id.,  s.  14,  post,  App.,  9. 
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Tlie  remunenition  to  be  received  by  nSLwnj  oompeniee 

&r  the  perfonnanoe  of  the  fotegqing  senrioes  is  Moertuned 

ijSimJSS^  in  the  foUowing  maimer: — ^Fiiet^  it  is  provided,  that  the 
lailwajr  company  shall  be  entitled  to  recdve  such  reasonable 
remuneration  as  shall  (either  prior  to  or  after  the  com- 
mencement  of  the  senrioes)  be  fixed  and  agreed  on  between 
the  Postmaster-General  and  the  eompan7(^);  or,  in  case  of 
diflbrence^  then  sobh  remuneration  as  shall  be  determined 
by  two  arlntratorsy  one  to  be  named  by  each  party;  and  if 
sobh  arbitrators  cannot  agree,  then  the  amount  is  to  be  afr- 
eertiuned  by  an  umpire,  appcnnted  by  the  arbitrators  pre- 
viously to  their  entering  upon  the  inquiry  («)»    The  arbi- 
trators are  to  be  appointed  by  each  party  within  faaitieisa 
days  after  notice  fimn  the  other,  or,  in  defiudt  of  such  ap- 
pointment^ the  arbitrator  of  the  party  giving  notice  may 
name  the  other  arbitrates;  and  the  arbitrators  are  required 
to  make  thdr  award  within  twenty-dght  days  after  thdr 
i^ipointment,  or  otherwise  the  matter  shall  be  left  to  be 
determined  by  the  umpire.     K  the  umpire  neglects  or  re- 
ftiaes  to  make  his  award  for  twenty-eight  days,  then  another 
umpire  must  be  appointed  by  the  arbitrators^  and  so  toties 
quotie8(^).    Although  an  agreement  or  award,  as  to  the 
amount  of  remuneration,  may  have  been  made,  the  Poet- 
master-General  may  require,  by  notice  in  writing,  any  ad- 
dition to  be  made  to  the  services  performed;  and  in  such 
case,  and  also  in  case  of  a  discontinuance  of  any  part  of  the 
services,  a  fresh  agreement  must  be  entered  into,  or  award 
made  as  before  menticmed,  to  settie  the  future  amount  of 
remuneration  to  be  paid  for  such  increased  or  diminished 
services;  and  compensation  may  also  be  awarded  for  any 
loss  occasioned  by  the  discontinuance  or  alteration  of  the 

(0  1  &  2  Vict.  c.  98,  8.  6,  post,  («)  Id.,  a.  16,  pott,  App.,  10. 

App.,  6.  (jt)  Id.,  s.  18,  pott,  App.,  10. 
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Eersicea  previously  agreed  to  l*e  performed  (^)i  The  eei> 
\WG&  required  by  llie  Pc^tiiiaster-Geiieral  to  be  perfonoed 
are  not  m  any  case  to  be  suspended,  postpoued^  or  deieTred 
by  reason  of  tbe  nmoutit  of  remuiiemttoii  not  having  been 
fixed  upunj  or  by  reason  of  an  await!  not  having  been 
i!Mide(^)> 

After  a  contract  or  award  settling  the  amount  of  remu- 
ncraiion  haa  been  in  operation  tor  three  yearjij  the  railway 
company  may  require  that  tbe  renmneration  to  be  paid 
shall  be  ^igmn  Bubmitted  to  arbitration  (a). 

Lastly,  the  Fostmaster-Cretieml  is  authori^d  to  deter- 
mine the  performance  of  any  eervicesj  by  givmg  the  com- 
piny  six  months'  notice  in  writing  (b);  or  absolutely  to  put 
an  end  to  any  such  senices  without  giving  any  previoua 
notice  J  bnt  in  the  latter  event  it  is  provided,  that,  if  the 
8crvic5€fl  are  put  an  end  to  without  any  just  cauj^  the 
company  gfaall  receive  a  full  and  iair  eompem^tion  for  all 
Joss  thereby  occasioned  (c?).  It  is  also  deekred^  that  the 
1  &  2  Vict,  c  98,  shall  be  construed  according  to  the  re- 
spective interpretations  of  the  terms  and  expressions  con- 
tained in  the  Post-Office  Act,  1  Vict,  c  36,  so  far  as  those 
interpretations  are  not  repugnant  to,  or  inconsiatent  with, 
the  context  of  such  provisions  (rf);  and  that  the  act  shall 


IhamtT^h^ 


(y)  1  &  2  Vict.  c.  98,  g.  7,  post, 
App.,  7. 

(z)  Id.,  ss.  6,  7,  17,  post,  App., 
6,10. 

(a)  Id.,  s.  16,  post,  App.,  10. 

(b)  Id.,  s.  8,  post,  App.,  7. 

(c)  Id.,  8.  9,  post,  App.,  7. 

(J)  By  1  Vict.  c.  36,  s.  47,  it 
B  enacted,  "  that,  for  the  interpreta- 
tion of  the  Post-Office  laws,  the  fol- 
lowing terms  and  expressions  (inter 
alia)  shall  have  the  several  interpre- 
tations hereinafter  respectively  set 
forth,  unless  such  interpretations  are 


repugnant  to  the  subject,  or  incon- 
sistent with  the  context  of  the  provi- 
sions in  which  they  may  be  found  ; 
(that  is  to  say),  the  term — 

'  Mail  *  shall  include  every  con- 
veyance by  which  post  letters  are 
carried,  whether  it  be  a  coach,  or 
cart,  or  horse,  or  any  other  convey- 
ance, and  also  a  person  employed  in 
conveying  or  delivering  post  letters, 
and  also  every  vessel  which  is  in- 
cluded in  the  term  •packet-boat.* 

'  Mail-bag*  shall  mean  a  mail  of 
letters,  or  a  box,  or  a  parcel,  or  any 
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also  be  deemed  to  be  a  PoetrQffioeact,  and  that  the  penalties 
therein  mentioned  may  be  recovered  as  penalties  are  reoo- 


otiwr  oiYdope  in  wUeh  pott  kttert 
m  GODTejedf  wbether  it  does  (»r  doM 
not  oontiln  post  lotten* 

<  q/letr  ^  ike  Po«/-Q^ '  ihiOl 
inoindo  the  Ptetmaater-Gmieraly  and 
OfOfj  dtsgntj  pottmwteri  tgontf  offi* 
ottTy  dflvlci  Ifltter-cuTieTt  goftrdy  pokt* 
hoff  rider,  or  aoj  other  penMm  em- 
ployed in  any  bniineM  of  the  Pott* 
Ofllee»  wliecber  emplojed  by  tiie 
Foetmaiter.Genertl,  or  by  any  per- 
son nnder  him,  or  on  behilf  of  the 
Foit"\/ffloea 

'  Penom  m^loped  hp  or  wnUr 
$M9  Foti^qgiee*  ihaU  indnde  etery 
penon  emfdoyed  in  anj  bntinett  ^ 
the  FM-Oflce,  eooording  to  the  in- 
ttrprttatlon  gl?en  to  '  Officer  of  the 
Ftet-Offiee.' 

*  Ftftf-lomi'  shall  mean  a  town 
wliere  a  pott-office  ia  ettablished, 
(not  being  a  penny  or  twopenny  or 
conTontion  Pott  Office'). 

'  PoMi  Uiier-bag '  thall  include 
a  mail-bag  or  box,  or  packet  or  par- 
eel,  or  other  envelope  or  covering  in 
which  pott  lettertare  conveyed,  whe- 
ther it  doet  or  doet  not  contain  pott 
lettert. 

*  Past  letter '  thall  mean  any  let- 
ter or  packet  trantmitted  by  the  pott 
nnder  the  antbority  of  the  Pottmatter- 
General ;  and  a  letter  thall  be  deemed 
a  pott  letter  from  the  time  of  itt 
being  delivered  to  a  pott-office  to  the 
time  of  itt  being  delivered  to  the  per- 
ton  to  whom  it  it  addretted ;  and  the 
delivery  to  a  letter-carrier,  or  other 
perton  anthorited  to  receive  lettert 
for  the  pott,  thall  be  a  delivery  to 
the  Pott-Office ;  and  a  delivery  at  the 
honte  or  office  of  the  person  to  whom 
the  letter  it  addretted,  or  to  him,  or 


to  his  servant  or  agent,  or  other  per- 
son considered  to  be  anHiorised  to 
reoeive  flie  letter  aeeordmg  to  the 
nsoal  manner  of  delivering  that  per- 
son's letters,  shall  be  a  delivery  to 
the  person  addressed. 

*  JPoil-Qflet'  shaU  mean  any 
house,  bnilding,  room,  or  plaee  where 
post  letten  are  reoeived  mr  deUveredf 
mr  in  whidi.  they  are  sorted,  msde 
np,  or  deqpatdied. 

•  Peflmef^sr-GSMrs/'  ahaU  mean 
any  person  or  body  of  persons  eze- 
cntfaig  the  pAoe  of  postmaster-gene- 
ral for  the  time  being,  having  been 
duly  appointed  to  the  oAee  by  her 
H^jesty. 

•Poit-qjUee  eelt'  and  *  Pott- 
qUeelmM*  ahaU  mean  aU  asto  re- 
kting  to  the  management  of  the 
pott,  or  to  the  etttblithmcnt  of  the 
Pott'-Office,  or  to  pottage  datiet, 
from  time  to  time  in  force ;  and  every 
officer  mentioned  thall  mean  the  per- 
ton for  the  time  being  executing  the 
fonctiont  of  that  officer ;  and  when- 
ever in  tbit  act,  or  the  tchedules 
thereto,  with  reference  to  any  perton, 
or  matter,  or  thing,  or  to  any  pertont, 
mattert,  or  things,  the  tingnlar  or 
plural  number,  or  the  masculine  gen- 
der only  it  expretted,  tuch  expret- 
tion  shall  be  understood  to  include  se- 
veral pertont,  or  mattert,  or  thingt, 
at  well  at  one  person,  matter,  or 
thing,  and  one  person,  or  matter,  or 
thing,  at  well  at  teveral  persona,  or 
matters,  or  thingt;  femalet  at  vrell 
as  malet ;  bodiet  politic  or  corporate, 
at  well  at  individuals ;  unlets  it  be 
otherwite  tpecially  provided,  or  the 
subject  or  context  be  repugnant  to 
inch  eonttruction.*' 
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Tcrcd  tindcr  tli€  Poet-^Qffice  act-sfe);  but  any  justice  of  die     ^^^^^i^ 
pi^iee  having  jurisdiction  may  hear  and  determine  any  of-  '^^ 

feooe  whicli  may  subjeet  any  compiny  to  a  pecuniary  pe- 
nalty not  cxci^^ing  20i 


11-  By  tbe  annual  Mutiny  Acts,  justices  of  tbe  pea^e  are  Ta  omm  hm 
empowered,  in  cases  of  emergeocy,  to  provide  carriage*  and 
bcirsee^  by  compulsory  powers^  for  the  transport  of  troops ; 
and,  it  being  considered  desirable  to  make  some  simlliir  pro- 
vbion  for  despatching  troops  by  railways,  the  Legislature 
ims  provided,  that,  whenever  it  is  necessary  to  move  any  of 
tlie  officers  or  soldiers  of  the  line,  onlnauce  corps,  marines. 
nillitia,  or  the  police  force,  by  a  railway,  the  directors  are 
required  to  permit  snch  forces,  with  their  baggage,  &c,  to 
be  conveyed  at  the  usual  hours  of  starting,  at  such  priceSi 
or  upon  such  conditions,  as  may  be  contracted  for  between 
the  Secretary-at-War  and  the  railway  company,  upon  the 
production  of  a  route  or  order  for  their  conveyance,  signed 
by  the  proper  authorities  (f).  This  is  the  only  general  le- 
gislative enactment  now  in  force  applicable  to  railway  com- 
panies incorporated  previous  to  1844;  but  a  subsequent 
statute  requires  railway  companies  incorporated,  or  obtaining 
an  extension  of  their  powers,  by  any  act  passed  in  the  then 
present  session  of  Parliament,  (7  &  8  Vict.  c.  85,  1844),  or 
in  any  subsequent  session  (y),  to  provide  the  before-men- 
tioned conveyance  at  fares  not  exceeding  the  following 
scale: — 


(e)  1  &  2  Vict.  c.  98,  s.  19,  post,  (ff)  But  a  clause  is  now  inserted  in 

App.,  10.     As  to  the  recovery  of  pe-  every  special  act,  whereby  the  com- 

nalties  under  1  Vict.  c.  36,  see  ss.  12  pany  are  made  subject  to  the  Genera 

to  24.  Railway  Acts,  including  5  &  6  Vict. 

(/)  5  &  6  Vict.  c.  55,  s.  20,  post,  c.  55  and  7  &  8  Vict.  c.  85. 
App.,  27. 
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For  each  oomnuflflkmed  oflSeer  proceeding  on 
dotj  in  m  fintrdaaB  eaniage  •    2il.  per  mile. 

For  eaeh  eiddier,  &e.»  and  their  wiyea^  or 
children  above  twelve  yean  old    •        •     hi.  per  mil& 

Childien  under  twelve  and  above  three  yean 
did i^*  per  mile. 

Quldren  under  three  years  old       •  Free. 

Such  adders  and  thdr  fiuniEea  mnat  be  eonv^ed  in 
convenient  and  protected  carriagea;  and  every  oflBcer  may 
carry  one  cwt,  and  every  soldier,  soldier^s  wife»  &a,  half  a 
cwt.  of  personal  luggage,  free  of  diaige;  all  exceas  bdng 
paid  for  at  the  rate  cf  not  more  than  one  haUj^enny  per 
pound.  All  puUic  baggage,  stores,  anus,  ammunitiop,  and 
dher  necessaries  and  things^  must  be  conveyed  at  charges 
not  excee£i^  twopence  per  ton  per  mil^  the  asnatance 
of  the  nulitary  being  ^ven  in  loading  and  unkiading  sudi 
goods.  But  the  company  are  not  bound  to  convey  gun- 
powder and  other  combustible  matters,  except  upon  such 
conditions  as  may  be  agreed  upon  by  the  Secretary-at-War 
and  the  company  (A). 


ToprovidAttiiid.  m.  All  passenger  (t)  railway  companies  incorporated  or 
obtaining  an  extension  of  their  powers  in  or  after  the  ses- 
sbn  7  &  8  Vict,  c  85^  (1844)^  are  required,  by  means  of 
one  train  at  the  least,  to  travel  along  their  railway  from 
one  end  to  the  other,  once  at  least  each  way  on  every 
week-day,  (except  Christmas-day  and  Good  Friday,  but 
this  exception  does  not  extend  to  Scotland),  under  the  fol- 
lowing conditions: — 

(A)  7  &  S  Vict.  e.  S5,  s.  12,  poet,     railwty  company,  7  &  8  Vict.  e.  85, 
App.,  32.  s.  25,  poit»  App.,  37. 

(0  See  the  definitioii  of  a  pasaenger 


DiFf)HEl»  ON   EjIILWAY   COMPANIES,  411 

"  To  start  at  an  hour  to  be  frtim  time  to  time  fixed  by  the    ^Jf'Sl 

Director,  subject  to  tbe  approval  of  the  Boftrd  of 

Trade. 
•*  To  travel  at  ao  average  rate  of  sjjeed,  not  lem  than  twelve 

miles  an  hour,  including  stoppages, 
*'  To  take  up  and  set  down  paa^engers  (If  reqtiifed)atevery 

passenger  atation. 
**  Carriages  to  be  provided  with  acafcSj  and  protected  from 

the  weather. 
**  Fares  not  to  exceed  one  penny  for  each  mile- 
"  £aeh  paisenger  to  be  allowed  half  a  cwL  of  luggage,  not 

being  merchandise  or  other  articles  carried  for  hire  or 

profit ;  and  any  excess  to  be  charged  by  weight,  at  a 

rate  not  exceeding  the  lowest  rate  of  chaise  for  pas- 

eengers'  luggage  by  other  trains- 
**  Children  under  twelve  years  of  age  to  be  carried  at  half 

fare,  and  children  under  three  years,  free  "  (k). 

The  foregoing  enactment  does  not  extend  to  the  convey- 
ance of  third-class  passengers  on  Sundays ;  but  if  a  com- 
pany runs  any  trains  on  that  day,  they  are  required,  by 
such  train  (each  way)  as  shall  stop  at  the  greatest  number 
of  stations,  to  provide  carriages  for  third-class  passengers, 
at  a  like  fare  of  one  penny  for  each  mile  {l).  If  any  com- 
pany refuse  or  wilfully  neglect  to  comply  with  the  fore- 
going provisions  within  a  reasonable  time,  a  penalty  of  20/. 
per  day  is  forfeited  (m).  But,  for  the  relief  of  railway 
companies,  it  is  provided,  that  no  tax  shall  be  levied  upon 
their  receipts  in  respect  of  the  above-mentioned  cheap 
trains  (n).  And  the  Board  of  Trade  have  a  discretionary 
power  to  dispense  with  certain  of  the  conditions  imposed 

(*)  7  &  8  Vict.  c.  85,  8.  6,  post,  (m)  Id.,  s.  7,  post,  App.,  31. 

App.,  30.  (n)  Id.,  8.  9,  post,  App.,  31. 

(/)  Id.,  s.  10,  post,  App.,  31. 
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^SmiMl!^  by  the  etatate,  if  other  more  beneficial  arauoigeinents  are 
flabBtitated(i^). 


fvam.ftadatta 


Mto  TV.  It  bdng  found  expedient  to  define  the  gauge  on 
Km^  whidi  nulways  should  be  constructed,  the  stat,  9  &  10 
Vict  a  57,  s.  1,  enacts,  that,  after  the  passing  of  the  act,  it 
shall  not  be  lawfid,  except  as  in  the  act  is  excepted,  to  con- 
struct any  railway  for  the  conveyance  of  passengers  on  any 
gauge  other  than  four  feet  eight  inches  and  a  half  in  Great 
Britain,  and  five  feet  three  inches  in  Ireland;  but  a  provi- 
sion is  inserted,  authorising  the  maintenance,  repair,  and 
extensbn  of  existing  railways  on  any  other  gauge;  and  it 
is  provided  that  the  act  shall  not  extend  to  railways  con- 
structed, or  to  be  constructed,  under  any  act  contidning 
any  special  enactment  defining  the  gauge  of  such  railway, 
or  to  any  railway  in  its  whole  length  southward  of  the 
Great  Western  Railway,  or  to  railways  in  Cornwall,  Devon, 
Dorset,  or  Somerset,  for  which  acts  shall  be  passed  in  the 
then  present  session  of  Parliament,  or  then  in  the  course  of 
construction,  or  to  the  railways  to  be  constructed  under  the 
authority  of  the  9  &  10  Vict.  cc.  clxvi  and  ccxxxvi,  or  two 
other  special  acts  particularly  specified  (e).  It  is  also  pro- 
vided, that  the  railways  authorised  to  be  constructed  by  tlie 
8  &  9  Vict.  cc.  cxc  and  xci,  and  by  two  acts  of  the  9  &  10 
Vict,  shall  be  constructed  on  the  gauge  of  seven  feet(/), 
and  that  the  act  shall  not  affect  the  provisions  of  the 
acts  8  &  9  Vict  cc.  dxxxviii  and  clxxxiv  (ff).  And  it  is 
enacted,  that  it  shall  not  be  lawful,  after  the  passing  of  the 
act,  to  alter  the  gauge  of  any  railway  used  for  the  con- 
veyance of  passengers  (A). 

(o)  See  these  poweni  of  diflpenM-  (/)  Id.,  a.  3,  post,  App. 

tion,  tote,  99.  {ff)  Id.,  a.  5,  post,  App. 

(e)  9  &  10  Vict.  c.  57,  a.  2,  poat,  (A)  Id.,  a.  4,  post,  App. 
App. 
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Vi^^mmy  be  ooEstracted  or  altered  contran-  to  the 
proTi^ioDt  of  the  act^  the  company  arc  liable  to  a  jieiuilty 
of  10/.  per  intk  per  dayi  aad  the  Consmissioncre  of 
Woods  and  Forests,  or  the  Lords  of  the  Privy  Council 
for  Trade  (i),  may  aUt42  the  railway  (A),  Penalties  may 
be  recovered  as  under  the  provisions  of  the  B  &  9  Vict- 
e.  20(/). 

^V'lth  res|iect  to  the  statutoiy  provisions  relating  to  the 
engines  and  curriagcs  which  may  be  u&ed  and  brought  upoo 
mi]way»9  they  eeem  to  ihew  that  it  was  in  the  eontcmpla- 
tion  of  the  L^islature  to  treat  a  railway  as  a  common 
Iiighway,  open  alike  to  all  persons  who  may  choose  to 
put  carriages  thereon  (m).     The  Railways  Clauses  Conso- 


(i)  Now  ttmajfcrred  to  Cbe  Com- 
mimmmr^  of  Ejdlwmji.  S^  9  &  10 
Viet,  €.  105,  ».  2,  post,  App, 

{*)  U  it  mVwL  c,  i$,  ».  7,  poll, 

Act. 

(I>  See  «.  Ii&,  port,  App.r  193* 
(m)  Experience  has,  however, 
proved,  that,  for  purposes  of  safety, 
it  is  essentially  necessary  that  the 
traffic  on  a  railway  should  be  exclu- 
sively under  the  control  of  the  com- 
pany. See  R.  V.  The  London  and 
Sonik-westem  Railway  Company ^  1 
Q.  B.  558,  post ;  R.  v.  The  Grand 
Junction  Railway  Company  f  4  Q.  B. 
38,  post.  In  the  drafk  report  before 
referred  to,  ante,  401,  n.(//),  the  fol- 
lowing observations  are  made  : — 

**  The  roads  of  a  country,  from  the 
very  nature  of  things,  are  public  con- 
cerns :  they  are  as  necessary  to  a  peo- 
ple as  the  air  they  breathe.  The  very 
nature  of  society  implies  that  men 
should  have  access  to  eacli  other  for 
the  supply  of  their  respective  wants, 
whether  they  live  in  towns,  or  are 
scattered  over  the  face  of  a  country ; 
and  the  common  sense  of  mankind 


tells  them,  thai  Ch««  roads  and  streets 
should  be  frte  from  obstrui^tioD*  la 
this  country,  from  the  remotest  times 
the  title  of  the  Sovereigtt,  ob  repre- 
■cuting  the  nation,  to  the  cqiitrol  or 
its  roods,  has  always  been  allowed. 
The  designation  of  King's  Highways, 
by  which  the  public  roads  were 
known,  sufficiently  indicates  the  right 
which  the  Crown  possessed  and  exer- 
cised over  them.  The  practice  of 
intrusting  to  associations  locally  in- 
terested the  making  and  repairing  of 
roads,  with  the  power  of  levying  tolls 
to  repay  the  outlay  required  for  that 
purpose,  which  first  became  general 
towards  the  middle  of  the  last  cen- 
tury, amounted  merely  to  a  delega- 
tion for  a  time  by  the  legislature,  on 
certain  conditions,  of  a  portion  of 
the  powers  of  government  to  meet  a 
public  exigency,  but  never  to  a  per- 
manent transfer  of  them.  The  public 
have  always  possessed  the  right  to 
control  the  trustees,  and  to  withdraw 
from  them  the  management  of  the 
highways  included  in  their  trusts; 
and  there  are  repeated  instances,  in 
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y  22.  li^<^  Act  enaota^  on  this  Mlijeet>  that^  <m  jwyiiient  of 
f^  the  tollB  demaadable,  dl  penotu  ahftll  be  entitled  to  uee  the 
ndlwaj  with  en^neci  and  earriageB  propeilj  constmoted,  as 
by  that  act  or  the  i^^edal  act  direeted^  and  subjeot  to  the 
pfOfidonB  contained  in  the  stat.  5  &  6  YixsL  o.  65,  and  to 
the  legoIationB  to  be  ftom  time  to  time  made  by  the  com- 
pany(ii> 

And,  with  respect  to  the  engines  and  carriages  to  be 
faroaght  on  the  ndlway,  itis  Madted,  that  every  locoinoti?e 
Bteam-engine,  if  it  use  coal,  or  other  fod  emitting  smoke, 


€V  oim  timet,  of  tfie  esordie  of  lUs 

••Tlw  ported  fa  not  mioto  rinot 
Ml  oitBMhro  poiiitiMirtary  inquiry 
VM  imtttotod  Inio  tibo  fteto  oi  Uhi 
tinHiflpo  tmli  oi  tbo  oonntrj,  wkM 
ll»  fi^of  tlia  niUon  to  nguloto 
sad  oonlnil  flio  .BuuMigoBMiit  of  its 
Usbwoyi  wM  pfMticiiuy  Tindioitody 
Mid,  MBong  otlior  multf ,  •  number 
of  toD-gatei  in  the  ne(glibonrliood  of 
the  metropolis,  Itit  ai  an  inconTeni- 
once  by  itf  inliabitanti ,  were  ordered 
to  be  remored. 

**  Bnt  of  all  the  means  of  comron- 
nicaticm  between  diiferent  parts  of 
the  oomtry,  that  l>y  railways  is  by  (kr 
tlie  most  important.  If  it  be  neces- 
sary for  the  pablic  welfkre  that  a 
oonntry  should  never  divest  itself  in 
perpetuity  of  its  right  of  property  in 
its  ordinary  highways,  it  is  still  more 
important  diat  it  should  not  part  with 
the  right  to  control  its  railways.  On 
an  ordinary  road  there  could  have 
been  no  monopoly  of  the  means  of 
eouTeyanoe, — a  man  might  travel  by 
it  at  an  hours,  and  in  any  manner  he 
pleased;  but  on  a  railway  he  can  only 
travel  at  such  times  and  under  sudi 
arrangements  as  those  who  are  in- 
truited  with  its  direction  may  choose 


to  adopt.  If  one  eoodi  on  a  road 
dyurged  too  mudiy  travailed  at  too 
dow  or  too  ^aiclL  a  ntoiSrftOed  to 
otiier  respects  to  givo  latfafiMtiQiiy 
another  might  hscve  ban  atoitod :  but 
OS  taflways  tharo  la  so  optte«i  te 
passef^ar  must  althar  aatonife  to  te 
togilatioMaied  bylta  diraoton,or 
abstain  from  unig  it.  It  haa  now 
been  aseertafaied  tliat  the  hope  of 
relief  from  Uie  objectionable  eourse 
pursued  on  one  railroad,  by  having 
recourse  to  a  competing  line,  must,  in 
a  great  measure,  be  abandoned.  It 
is  confidently  stated  by  nearly  all  the 
witnesses  eiamined  by  your  Commit- 
tee, that  the  public  cannot  count  on 
behig  relieved  by  competition  from 
the  consequences  of  an  abusivo  exer- 
cise of  power  on  the  part  of  railway 
companies.  From  the  very  nature  of 
things,  therefore,  a  railway  company 
exercises  a  complete  monopoly :  but 
a  monopoly  subject  to  no  responsibi- 
lity, and  under  no  efficient  ohed  or 
control,  is  necessarily  an  intolerable 
abuse ;  and  it  can  only  be  rendered 
innoxious  by  subjecting  it  to  rigorous 
control  and  supervision." 

(fi)  8  Vict.  c.  20,  8. 92,  post,  App., 
183.  As  to  the  regulations  whidi  the 
company  may  make,  see  post,  415. 
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rnmkr  be  eocurtructed  on  the  prindpb  of  oonstuning  its  own 
imoke*  €tlierwii»e  tlie  party  using  it  ie  liable  to  a  penalty  of 
51.  per  diem  {&),  No  engine  may  be  brought  on  the  mils, 
xaikm  it  ha*  been  first  appnoved  of  by  the  company ;  and, 
oa  reeeiTing  notioe,  the  company  arc  required  to  send 
their  engineeT',  or  other  agent,  to  examine  the  engine,  and 
to  report  thereon  to  the  company ;  and  within  seven  days 
«fter  tJie  refxirt,  if  the  engiite  bo  projier  to  be  used^  the 
ofunjiftny  roust  give  a  certificate  of  their  approval.  If  an 
eDgine  is  o«t  of  repair,  or  imfit  to  be  wsed,  tlic  company 
aiay  forbid  its  nm  nntil  it  has  been  repaired;  and,  in  case 
rf  a  difference  of  opinion  a^  to  the  fitness  of  an  engine  or 
mrnage,  the  same  is  to  be  settled  by  arbitration  (;?).  If 
improper  enginea  or  carriages^  are  brought  u]X)n  the  rail- 
wiy,  or  u^ed,  a  penalty  is  incurred  (y).  No  carriage  may 
be  ujjon  the  raUway  (except  in  directly  crossing  the  same) 
unless  it  be  of  the  construction)  and  in  the  condition  which 
the  T^oktiona  of  the  company  require (r).  AH  regnlatione 
made  by  the  company  respecting  carriages  must  be  in 
writing  under  their  common  seal,  and  must  be  applicable 
alike  to  the  carriages  of  the  company,  and  to  the  carriages 
of  other  persons  using  the  railway ;  and  a  copy  of  such  re- 
gulations may  be  demanded  by  all  persons  {s).  The  owners 
of  carriages  using  the  railway  must  enter  their  names,  and 
the  numbers,  weights,  and  gauges  of  their  carriages,  and 
also  paint  the  same  particulars  on  the  carriages,  if  required 
BO  to  do;  and  the  carriages  may  be  measured,  &c.  at  the 
expense  of  the  company  (t) ;  on  default,  the  company  may 
remove  the  carriage  (w).    If  the  carriage  of  any  person  using 

(•)  8  Vict.  c.  20,  8.  114,  post,  189. 

App.,  188.  (r)  Id.,  8.  117,  post,  App.,  189. 

(p)  Id.,  88.  115,  117,  post,  App.,  («)  Id.,  8.  118,  post,  App.,  189. 

188.  (0  Id.,  8.  120,  post,  App.,  189. 

{q)  Id.,  88.  116,  119,  post,  App.,  (tt)  Id.,  8.  121,  post,  App.,  189. 
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mfSSXSX  ^  nilway  be  improperly  loaded,  or  8u£fered  to  obstroct 
"^^^  the  zaihrmy,  it  may  be  miloaded  or  removed,  and  all  ex- 
peoBes  must  be  paid  by  the  owner;  and  the  company  are 
not  liable  for  any  damage  or  loss  occasioned  by  unloading 
or  lemoyii^  a  carriage  or  goods,  except  for  their  wilful  or 
negligent  acts,  or  any  wrongful  detainer(x).  The  owners 
of  engines  and  carriages  on  the  railway  are  answerable  for 
any  treqMss  or  damage  done  by  them  or  their  servants, 
and  servants  may  be  convicted  before  two  justices ;  and 
the  owner  may  recover  any  money  paid  by  him,  from  his 
servant^  in  the  manner  prescribed  (y). 


^^itt»»io  v.  Bailway  Companies  are  under  various  restrictions 
with  reference  to  their  powers  of  leasing  a  railway.  The 
Bailways  Clauses  Consolidation  Act  enacts,  that,  *'  where 
a  ocHnpany  are  authorised  by  thdr  spedal  act  to  lease  the 
railway,  or  any  part  thereof^  the  lease  to  be  executed  in 
pursuance  of  such  authority  shall  contain  all  usual  and 
proper  covenants  on  the  part  of  the  lessee  for  maintaining 
the  part  of  the  railway  contained  in  the  lease  in  good  and 
efficient  repair  and  working  condition  during  the  continu- 
ance thereof,  and  for  so  leaving  the  same  at  the  expiration 
of  the  term,  and  all  such  other  provisions,  conditions,  cove- 
nants, and  agreements,  as  are  usually  inserted  in  leases  of  a 
like  nature ;  and  such  lease  entitles  the  company  or  person 
to  whom  it  is  granted  to  the  free  use  of  the  railway  or 
portion  of  railway  comprised  therein,  and  of  all  the  powers 
and  privileges  granted  to,  and  which  might  otherwise  be 
exercised  and  enjoyed  by  the  company,  or  the  directors 
thereof,  or  their  officers,  agents,  or  servants,  with  regard  to 

(x)  S  Vict.  c.  20,  8S.  122,  123,  (y)  Id.,  ss.  124,  125,  poit,  App., 

post,  App.,  190.  190. 
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the  posiessioDj  enjoj^mentj  and  management  of  the  railway, 
or  of  tlie  part  thereof  comprised  io  euch  lea;eej  and  the  tolk 
to  be  taken  thereon,  ehall  be  excmeed  and  enjoyed  by  the 
leieee,  and  the  officers  and  servants  of  such  less^ey  imder 
tlie  oame  regulations  and  restrictions  m  are  by  that  or  the 
epe<^  »ct  imposed  on  the  company^  and  their  c^rectorsj 
officers,  and  servants ;  and  such  lessee  sheJl^  with  respect  to 
the  railway  comprised  in  such  lease^  be  subject  to  all  the 
obligatione  by  that  or  the  special  act  imposed  on  the  com- 
pany (^). 

Many  of  the  ipecial  mil  way  acts  passed  (luring  the  early 
fiart  of  the  session  1845,  contained  general  powers,  enabling 
railway  conifianiea  to  grant  or  accept  a  lease,  salcj  or  trans- 
fer of  their  own  or  other  lines  of  railway ;  but,  it  being 
afterwards  considered  that  theee  powers  ought  not  to  have 
been  granted,  a  statute  was  passed  towards  the  close  of  that 
session,  which  enacts,  that  **  it  shall  not  be  lawful  for  such 
com^uues,  by  virtue  of  any  powers  contained  in  any  act 
passed  in  the  then  present  session,  to  make  or  grant,  or  for 
any  other  railway  company  or  party,  by  virtue  of  any  such 
powers,  to  accept,  a  sale,  lease,  or  other  transfer  of  any 
railway,  unless  under  the  authority  of  a  distinct  provision 
in  some  act  of  Parliament  to  that  effect,  specifying  by  name 
the  railway  to  be  so  leased,  sold,  or  transferred,  and  the 
company  or  party  by  whom  such  lease,  sale,  or  transfer 
may  be  respectively  made,  granted,  or  accepted  "(r). 


Iie)Fvi^imt*  i 


(q)  Id.,  88.  112,  113,  post,  App., 
187. 

(r)  8  &  9  Vict.  c.  96,  post,  App. 
The  above-mentioned  restrictions  of 
the  powers  to  lease  railways  arise 
from  a  jealousy,  which  has  induced 
the  leg:i8latore  to  institute  inquiries, 
as  to  the  effects  likely  to  be  produced 
by  the  amalgamation  of  railways.  In 
the  Report  of  the  railway  department 


of  the  Board  of  Trade,  dated  7  May, 
1845,  the  following  remarks  are  made 
upon  this  subject : — 

"The  present  unsettled  state  of 
the  railway  system,  when  almost 
every  day  brings  forward  some  pro- 
posal for  a  new  railway,  or  some  new 
combination  among  existing  interests, 
renders  it  peculiarly  undesirable  that 
permanent  amalgamations  should  be 
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u-*^»«»u»         ^*  Ift  •ftcr  th^^^^doftwenty-KmeyeawftomtbepMs- 
SSTSNSf?^  iiurofanynulwaTactoftheihenGranjtabBequentBeflBioii 


pncipitately  allowed,  hdIcm  In  cmm 
irfMretlie  tdfantage to  the  pnblie  is 


"  TImm  obMrfafcUMM  apply  princi^ 
pally  to  the  oaae  of  aiiial|aiiiatioiia 
betweoi  ndlwaya  wbidi  bate  been 
orjgtoaUypwjaeted  attdaaactioaed  aa 
indapendant  imdertakiDgt.  There  ia 
another  daaa  of  oaiea  where  new  linea 
are  broiii^t  forward  by  tiie  aid  of, 
and  1b  affianoe  witty  eaiiting  oompa- 
niea,  who  aqbacribe  a  portion  of  the 
caq^tal,  or  guarantee  a  certain  retaro 
upon  it,  and  take  powere  to  kaae  or 
pwnlMMe  tte  line  when  mnde.  In 
sneh  eaaea,  it  ia  evident  that  greater 
latitnde  Biiiat  be  allowed,  aaoCherwiae 
tte  indneaawnt  to  tfie  eilatiag  coat* 
pany  to  mpport  tiie  new  line  woold 
be,  in  ■  great  meaanra,  withdrawn, 
and  in  many  caaea  the  undertaking 
eonld  not  otherwise  be  supported. 
In  each  cases,  it  would  appear  to  be 
fair  to  allow  an  existing  company, 
promoting  a  line  sanctioned  as  an 
nsefiil  andertaking,  in  exchange  for  a 
goarantie  on  their  part  to  complete 
what  they  undertake,  to  purchase  or 
amalgamate  with  themselTes  such 
small  lines  as  may  be  considered  na- 
tural branches  of  the  parent  line,  and 
to  lease,  for  a  long  period,  such 
larger  schemes  as  they  may  have 
promoted. 

"  Where  such  new  schemes,  how* 
erer,  are  of  sufficient  magnitude  to 
support  themaelres  independently, 
and  are  not  so  intimately  connected 
with  the  parent  line  as  to  be  necessa- 
rily worked  along  with  it,  it  may,  in 
some  eaaes,  be  advisable  to  make 
some  provision  for  the  existence  of  a 
degree  of  independence  and   local 


management  in  the  new  oonoem ;  and 
alao  for  limidng  the  period  during 
which  the  nnhNi  of  faitereat  is  to  eilBt 
withoot  tho  neosssity  of  n  tnA  ap. 
pliostion  to  Pariiansent." 

In  connexion  with  ttla  anljeet,  it 
may  be  here  waiafked,  that,  in  te 
aeaaioii  of  1846^  «  wWot  ooamitlss 
waa  appointed  by  the  Honae  of  Com- 
'Tdoooaider  thepifac^of 
laa  applied  to  ttonfl. 
way  and  oanal  bills  them  wider  the 
consideration  of  ParilaBBent.''  Two 
reports  have  been  tasoed  by  nis 
oonunltteei  and  tibsfoBowingcartraetB 
point  oQt  the  eonras  of  fcfislatioa 
wUflh  ia  reoommended  by  the  eon- 
initin*  In  tfai 
8  April,  1846,  thai 
'•That,  in  diaduurgfaif  tha  daty  im- 
poeed  upon  them,  they  have  in  the  first 
instance  applied  themselves  to  the 
task  of  ascertaining  how  many  of  the 
railway  and  canal  bills  now  before 
Parliament  contain  clauses  involving 
the  principle  of  amalgamatioo.  It 
has  been  found  difficult,  if  not  impos- 
sible, to  form  a  correct  estimate  of 
their  number;  but,  making  allovrance 
for  error,  and  exdusive  of  the  Irish 
bills,  it  may  be  stated  that  they 
amount  to  about  161  for  England, 
and  about  56  for  Scotland.  Of  this 
number,  37  are  bills  for  the  amal- 
gamation, by  purchase,  lease,  or 
otherwise,  of  existing  railway  com- 
panies with  each  other ;  32,  of  rail- 
ways with  canals ;  155  for  the  form- 
ation of  new  lines,  and  their  amal- 
gamation with  existing  companies 
or  with  each  otlier.  Amongst  the 
last  will  be  found  bills  containing 
dausea  whidi  give  a  general  power  of 
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of  Parltaiainti  (7  &  §  Met,  lB44)b  tbe  dev  amiittl  pccAta    g^^j.^ 
divisible  upoci  tiic  Bobacribcd  mni]  jMid-tifi  ctpltal  ^o^  of   Si 
Buck  milwaj,  ttpcm  the  av^emge  of  tLe  tliree  tiieu  k^  pr&- 


IcMUlf  1^  tolli.  Of  loi^Qf  orr  iel&Hf 
Ihe  upoi-ks  or  linei,  with  ihe  viev  mS 

tiise  wiUi  ui  J  ccpmpwii  nqt  ocm|iMiiiai 
wbidi  niAj  be  ilfpated  to  l«he  ti^ 
f uiUfe  of  Ibe  po»cr  k>  given  ;  alio 
bUk  vydi,  0QiDt«uimf  datuc*  «itk  • 
wmorfaii^  EiMllKr  objmst,  ar^  boweTcTi, 
restricted  to  %be  optioo  of  two  or 
Biare  QDiBpiiran  tbierdn  ipcsdfied. 

**  In  Kflfiitioii  to  ii&d  Dot  iodBded 
in  tbe  abcrre  lift,  tbere  xre  •ererBl  bOk 
In  wbicli  powen  trv  takm  b  j  ciiMiQg 
cempipbi  to  cozitribq.te  to  tb«  funilf 
for  tbe  ex«4:utio&  of  tbe  workf  of  new 
lines  ;  ttM^rebj  ■escannf*  in  proportioii 
t*>  the  ftiiiii  «itb«crCb«d,  a  penii«nent 
btflv£fkee  b  tbe  fvtii£«  iuKO«g«mefit 
ol  dke  aKafuny. 

**  Tour  Coramlttee  ftrebf  no  me*isa 
disposed  to  regard  with  undue  jea- 
lousy, the  principle  of  amalgamation. 
The  benefits  arising  from  it,  if 
conducted  within  proper  limits  and 
under  judicious  regulations,  are  in- 
disputable. 

**To  the  suggestions  and  to  the 
opinions  expressed  in  the  Report 
made  by  the  railway  department  of 
the  Board  of  Trade,  on  the  7th  May, 
1845,  (sec  ante,  417),  your  Com- 
mittee are  disposed  to  give  their 
general  concurrence." 

The  Committee  then  make  certain 
suggestions,  with  the  view  to  carry 
out  the  principles  recommended  by 
the  Report. 

On  the  4th  May,  1846,  the  Com- 
mittee agreed  to  their  second  Report. 
The  following  are  extracts :  — 

*•  Your  Committee  have  stated,  in 
their  former  Report,  that  there  are 

E  E 


raDrwars.  T^fse  mmy  be  i 
Ihe  foOOTTiaf  beads :— Pint,  btUs  kx 
1^— »I^MMiacp«  by  fe^,  pttii'.hMi^ 
m  oClKrvMr«  tif  ealire  Isom  of  ^^ 
with  eoi2ipeti4s  Ittnei  of  nihnf^ 
Secondly,  bills  for  Cihe  uiMlgaiMfiim 
of  »nic  canal  fonaitif  a  H^kk  m  a 
cJiaxn  of  water  eoaimimi«B£ioD^  wilb 
a  line  of  rulwjiy  ct^aipetiDf  witb  ilic 
wbole  chain.  Thirdly,  bills  lar  OOHi- 
Tertiflf  ends  into  raiiwayi,'* 

Tbe  Coromittee  Ihen  itaCe>  that  th« 
present  extextl  of  inland  ntTigation  b% 
Great  Britain,  bj  means  of  caiwtf » la 
eadmsted  to  be  about  2,500  mij^. 
After  nukbig  totat  obserrtttioaa  oo 
the  (fiffrcts  prrMlu4>  *!  Ijv  thf  com  peti- 
tion between  railways  and  eanals, 
the  Committee  say,  "The  general 
conclusion,  therefore,  to  which  your 
Committee  have  come  is,  that  it 
would  not  be  politic  altogether  to 
refuse  the  sanction  of  Parliament  to 
the  amalgamation  of  railways  with 
canals.  They  would,  however, 
strongly  impress  upon  the  attention 
of  the  committees  to  whom  bills, 
whether  for  the  amalgamation  of 
canab  with  railways,  or  for  the  con- 
version of  canals  into  railways,  may 
be  referred,  that  a  most  searching 
inquiry  should  be  instituted  into  the 
merits  of  each  case  ;  and  that  their 
sanction  should  be  given  only  in 
those  instances  in  which  it  shall  have 
been  clearly  proved  that  the  amalga« 
mation  can  be  effected  without  pre- 
judice to  the  public.'* 
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2rS*vtt!f  ceding  yean,  shall  equal  or  exceed  lOL  per  oent^  the 
Lorda  of  the  Treasury  may,  upon  giving  three  months' 
notice  to  the  company,  revise  the  scale  of  tolls,  ftres,  and 
charges  limited  by  the  act  relatixig  to  the  railway,  and 
fix  such  a  new  scale  as  shall  be  likely  to  reduce  the  divinUe 
profits  to  10/.  per  cent ;  but  no  revised  scale  cantakeefect 
unless  accompanied  by  a  guarantee  that  the  divisible  profits, 
in  case  of  any  deficiency  therein,  shall  be  annually  made 
good  to  the  said  rate  of  lOL  per  cent.;  and  it  is  also  pro- 
vided, that  a  revised  scale  shall  not  be  again  revised,  or 
the  guarantee  withdrawn,  otherwise  than  with  the  consent 
of  the  ccmipany,  for  the  further  period  of  twenty-<Hie 
years  (#> 

Or  the  Lords  of  the  Treasury,  at  the  end  of  the  said  pe- 
riod of  twenty-one  years,  (whatever  be  the  rate  of  diTnUble 
profits),  may,  upon  giving  three  months'  notice  to  the  com- 
pany, purchase  any  such  railway,  upon  payment  of  a  sum 
equal  to  twenty-five  years'  purchase  of  the  annual  divimble 
profits,  or,  in  certain  cases,  at  a  price  to  be  fixed  by  arbitra- 
tion ;  but  no  option  to  purchase  can  be  exercised  whilst  a 
revised  scale  of  tolls  is  in  force  (^). 

The  above-mentioned  option  of  revision  or  purchase  is 
not  applicable  to  any  railway  authorised  to  be  made  by  any 
act  passed  previous  to  the  session  7  &  8  Vict  c.  85,  [1844], 
or  to  any  new  branch  of  such  railway,  if  less  than  five  miles 
in  length.  It  is  also  provided,  that  the  option  to  purchase 
any  new  branch  shall  not  be  exercised  without  including 
the  railway  also(tt). 

The  directors  of  railways  within  the  provisions  above 
mentioned,  are  required  to  keep  certain  accounts  of  their 
receipts  during  the  three  years  next  preceding  the  period  at 


(«)  7  &  8  Vict.  c.  85,  1.  1,  poit,  (I)  Id.,  s.  2,  port,  App.,  28. 

App.,  28.  (ti)  Id.,  ■.  3,  port,  App.,  28. 
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which  the  option  of  revision  or  purchase  becomes  avail- 
able (x> 

No  notice  of  rerision  or  purchase  can  be  given  under  the 
above-mentioned  powersj  until  an  act  of  Parliament  haa 
been  obtained  for  authorising  the  Bald  guarantee  or  the  levy 
of  the  purchase-money,  and  for  determining  the  mimiicr  in 
which  the  option  shall  be  exercised;  and  three  months' 
notice  of  the  intention  to  apply  for  such  act  of  Parliament 
must  be  given  to  the  company  affected  thereby  {^), 


(hif  LnrdM  rr/thfi 


{^)  Id,,  K.  5,  pMi,  App.  29. 

(y)  Id,,s.l,pQsl,  App.  29.  Iath« 
Doeuinefit  nlreadj  referred  to,  onte^ 
lOlf  note  ((f),  the  following  remarks 
tre  made  upon  the  above  statute  : — 

*'  Hie  fint  mfttfiriol  attempt  on  the 
ptft  of  the  lefklatore  to  pUee  the 
publte  in  ft  more  adTaatageoos  posi- 
tion with  regard  to  raiitrayB  Wi  not 
a.  wtrj  locccaafiil  one.  The  7  &  8 
Vict.  e.  85,  provides,  that,  after  a 
lapse  of  twenty-one  years,  when  the 
dividends  shall  eqoal  or  exceed  10/. 
per  cent.,  the  Lords  of  the  Treasury, 
on  giving  three  monihs'  notice,  may 
revise  the  scale  of  tolls,  fares,  and 
charges.  The  hope  of  revision  held 
out  by  this  clause,  was,  however, 
quite  illusory,  for  no  precautions  had 
been  taken  to  settle  the  principle  on 
which  dividends  should  be  calculated. 
The  capital  on  which  dividends  were 
declared,  exceeded ,  in  many  cases  by 
large  sums,  the  actual  outlay ;  and 
there  existed  no  efficient  system  of 
accountability  by  which  Parliament 
could  obtain  anything  like  an  accurate 
knowledge  of  the  net  profits  of  rail- 
way companies.  By  the  Companies* 
Clauses  Consolidation  Act  of  8  Vict., 
certain  rules  were  laid  down  with 
respect  to  the  augmentation  of  capital 
by  the  creation  of  new  shares,  but 


your  Committee  are  given  lo  under- 
stand  that  \hk  act  does  not  preyent 
companies  from  aUocating  fharea 
among  the  proprietors  at  par  when 
acttsmliy  at  a  premium,  m  order  Uuil 
they  may  pocket  the  premiums. 

**  It  is  esUbliahed  by  the  moat  la- 
dsfactory  evidence,  that,  in  the  case  of 
many  companies,  large  additioni  hate 
been  made  to  the  nominrd  CApltals, 
beyond  what  has  been  required  by  the 
actual  outlay,  through  the  creation  of 
shares,  not  at  the  current  market 
price,  but  at  par.  To  take  one  of 
the  most  common  operations  of  the 
successful  companies  :  if,  for  instance, 
shares  being  at  cent,  per  cent,  pre- 
mium, a  million  were  required  for  an 
undertaking,  and  to  raise  that  million, 
shares  for  a  million  were  created,  in 
order  to  enable  the  proprietors  to 
divide  among  themselves  another 
million  in  the  shape  of  premiums,  it 
is  clear  that  the  nominal  capital  ex- 
ceeds by  500,000/.  that  of  which 
the  actual  outlay  required  the  crea- 
tion ;  and,  consequently,  that  a  divi- 
dend is  made  on  a  sum  exceeding  by 
so  much  that  outlay.  In  this  way 
the  object  of  Parliament,  in  subjecting 
companies  to  a  revision  of  fares  when 
the  dividends  should  equal  or  exceed 
10/.  per  cent.,  could  always  be  de« 


4as 
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VIL  For  the  pnrpoae  of  enabling  brandi  railways  to  be 
made,  in  certain  cases,  the  Bulways  Clauses  Cons<didation 
Act  enacts,  that  ''  nothing  in  that  act  or  the  spedal  act 
shall  prevent  the  owners  or  occupiers  of  laikh  from  laying 
down  any  collateral  branches  of  railway,  for  the  purpose  of 
bringing  carriages  upon  the  railway,  but  sulgect  to  the  pro- 


M r.  HvdNo,  a  neoibar  of 
CoBiulUcef  tpacifiad  ■cfwil 
in  oompaniei  with  wliidi 
lie  was  ooonaetadt  wiiere  large  addi- 
tiOMirara  aude  to  tbe  luwdiial  oi^- 
teb  bj  tliefe  and  oCiier  meani.  IVv 
,  lie  ilatee,  that,  bj  aa  ar- 
t  between  the  Great  Nord&« 
em  and  tiie  Great  North  of  England 
Baihraja,  it  wae  etipalatad  tiiat  the 
ktfev  riuMdd  reeehre  10/.  per  eent.  on 
Sfeiy  60r.  Aare  tiniSSl,  when  they 
had  a  ehdin  to  be  paid  oiT  in  41.  per 
eent.  ttbo6k  at  2501.  a  diare;  thus 
eraating  a  new  nominal  capital  of 
250/.  for  every  50/.  He  states  also, 
that,  to  meet  a  purchase  by  the  New- 
castle and  Darlington  Company,  new 
251.  shares  were  issued  to  the  pro- 
prietors at  par,  when  they  were  at  a 
premium  of  20/.  It  is  obvious  that 
die  money  required  could  have  been 
obtained  by  a  much  smaller  issue  of 
shares,  had  the  20/.  premiums,  as  well 
as  the  25/.  shares,  been  applied  to 
tbe  purposes  of  the  company,  and  not 
divided  as  a  bonus  among  the  pro  - 
prietors. 

"  But  by  another  section  of  this  act, 
(the  2nd),  the  Lords  of  the  Treasury 
are  empowered,  after  the  expiration 
of  twenty.five  years,  to  purchase  the 
railways,  whatever  the  rate  of  divisi- 
ble profits  may  be,  upon  giving  three 
calendar  months'  notice  in  writing  of 
their  intention,  on  payment  of  a  sum 
equal  to  twenty.five  years'  purchase 


of  iMr  proftta,  eetimated  on  tbe 
averege  of  tbe  time  pceeeding  years. 
Hue  power  to  porchaie  on  sodi  ex- 
travagant terma,  and  nnder  each 
limitatiopa,  held  oat  niall  hopea  of 
rdlef :  lo  that,  iq^  the  whole,  the 
podtlonorii»epdbllewith  regard  to 
nilwayi  was  not  thereby  matnially 


"  WhOit  ymur  Conunlttfle  thns  ex- 
preae  their  regret  tfiat  Hm  pnUle 
hutBTBiti  were  so  little  oonanlted  in 
^Mb  arrugementB  with  rrilwaye  for 
10  hmg  a  period,  they  havo  aeen  with 
sadslhction  the  eommeneement  of  a 
better  system.  In  consequence  of 
sessional  orders  of  the  House,  both  in 
this  and  the  previous  session,  clauses 
have  been  introduced  into  all  acts 
relative  to  railways,  either  for  the 
constroction  of  new  lines  or  the 
extension  of  old  lines  by  branches, 
reserving  the  power,  whenever  it 
should  be  deemed  necessary,  to  revise 
and  regulate  the  scales  of  fares  and 
charges  ;  and  as  nearly  all  the  great 
companies  have  either  obtained  ot 
applied  for  acts  for  tbe  construction 
of  branch  lines,  and  the  extension  ot 
old  Knes,  they  have  thereby  enabled 
Parliament  to  place  them  under  such 
control  or  superversion  as  it  may  be 
deemed  expedient  to  adopt ;  and  thus 
the  hope  may  at  length  be  entertained - 
that  means  for  securing  tbe  public 
against  oppressive  and  extravagant 
charges  will  yet  be  adopted." 
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yigions  of  the  5  &  6  Vict,  c  55  {z);  and  the  compouy  are 
required,  at  the  expense  of  such  owners j  &c.,  to  make  opea- 
ingB  in  the  raiL?,  in  places  wher<2  the  communicatiou  can  be 
made  with  safety  to  tlie  public,  and  without  injury  or  incon-* 
veuieoee  i  and  the  company  may  not  take  any  toll  for  the 
passiag  of  pasaeugcrii  &c-  along  any  branch ;  but  the  branch 
may  not  run  parallel  to  the  railway,  and  openings  may  not 
be  made  in  certain  places;  and  persons  using  tlie  branch 
arc  subject  to  the  company's  bye-la^Sj  and  are  required  to 
lay  down  the  most  approved  off-set  plates  and  switches  (a), 
The  powers  which  may  be  exercised  by  the  Commit- 
Bioners  of  Railways  in  regulating  branch  railways  liave  been 
already  considered  (^). 


"VTII<  Every  railway  company  is  required  to  allow  the  obUsiOdtiidro- 
Commissioners  of  Railways  to  establish  and  lay  down  upon  ueMumictai. 
their  lands  a  line  of  electrical  telegraph  for  her  Majeety'a 
service,  and  to  give  every  ren8onaV>lc  facility  for  laying 
down  and  using  the  same  on  her  Majesty's  service,  subject 
to  such  reasonable  remuneration  to  be  paid  to  the  company 
as  may  be  agreed  upon,  or,  in  case  of  disagreement,  as  may 
be  settled  by  arbitration.  And  it  is  provided,  that,  sub- 
ject to  a  prior  right  of  use  for  the  purposes  of  her  Majesty, 
the  telegraph  may  be  used  by  the  comi)any,  for  the  purposes 
of  the  railway,  upon  terms  to  be  agreed  upon,  or,  in  case  of 
disagreement,  as  may  be  settled  by  arbitration  (c).  If  a 
line  of  electrical  telegraph  shall  have  been  established  by 
the  company,  or  by  any  other  persons,  otherwise  than  ex- 
clusively for  her  Majesty's  service,  or  exclusively  for  the 
purposes  of  the  railway,  or  jointly  for  both,  the  use  of  such 
telegraph  for  the  purpose  of  receiving  and  sending  messages 

(z)  See    these    provisions,    post,  (A)  Ante,  90. 

App.,  20.  (c)  7  &  8  Vict.  c.  85,  s.  13,  post, 

(a)  8  Vict.  c.  20,  s.  76,  post,  App.,  App.,  33  ;  9  &  10  Vict.  c.  105,  post, 

180.  App. 
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iili 


.  MfflvL  *r  '''^  satgeot  to  the  prior  ri^t  of  use  thereof  ior  the  aer- 
^"^  vice  of  her  Majesty^  and  for  the  porpoees  of  the  compaDj, 
and  Bolgeot  ahN>  to  such  equal  chaigeB»  and  to  aobh  reaaon- 
aUe  legdatioiia  as  maj  be  made  bj  the  company,  be  open 
ibr  the  tending  and  reodving  of  mcooagea  by  all  pesMns 
alikfi^  without  ftyonr  or  preference  (li). 


IX.  Hie  duties  payable  in  respect  of  railway  paasengers 
Bxe  levied  under  stat.  2  &  8  WilL  4,  c  120,  which  enacts. 
That  the  company  of  proprietors  of  ereiy  railway  in  Great 
Britain,  along  wluch  any  passengera  ahall  be  oonyeTcd  for 
hire,  in  or  upon  carriagea  drawn  or  impeDed  by  the  power 
of  ateam  or  otherwiae,  ahall  pay,  for  and  in  reepect  of  all 
auch  paaaengenf,  at  and  after  the  rate  of  one  halfpenny  per 
mile  for  every  four  paaaengera  ap  conve7ed(e).  But  thia 
tax  ia  not  payable  in  reapect  of  paaaengera  oonvejed  in  the 
third-daaa  traina,  travelling  under  the  conditiona  imposed  by 
stat  7  &  8  Vict.  (/).  And  every  company  must  keep  a 
book  open  for  the  inspection  of  any  authorised  officer  of 
stamp  duties,  containing  an  account  of  the  passengers  con- 
veyed daily  for  hire  along  the  railway,  and,  within  five  days 
next  after  the  first  Monday  in  every  month,  a  copy  of  such 
account  must  be  delivered  to  the  Commissioners  of  Stamps, 
with  an  affidavit  or  affirmation,  to  be  taken  before  a  justice 
of  the  peace,  of  the  secretary,  chief  clerk,  or  accountant  of 
the  company,  verifying  such  account;  and  at  the  time  of 
delivering  this  account,  the  stamp  duties  chargeable  in  re- 
spect of  the  passengers  conveyed,  according  to  such  account, 
must  be  paid  (^).  Every  company  must  also  give  a  bond, 
with  suffident  sureties,  to  be  renewed  as  often  as  it  shall 

(li)  7  &  8  Vict.  c.  85,  g.  14,  post,  (/)  7  &  8  Vict.  c.  85,  s.  9,  post, 

App.,  33.  App.,  31. 

(e)  2  &  3  Wm.  4,  c.  120,  a.  4,  and  (^)  2  &  3  Will.  4,  c.  120,  ■.  50, 

Sched.  (A.)»  poft,  App.,  1.  pott,  App.,  1. 
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become  forfeited,  or  as  the  parties  thereto  shall  die  or  be-    ^^^^^^^^ 

come  bankrupt  or  inBolvent,  or  reside  in  parts  beyond  the         

s^a>  or  whenever  the  Commissioners  of  Taxes  shidl  require 
it  to  be  renewed,  for  the  due  performance  of  all  matters 
required  to  be  done  by  the  above  act ;  and^  on  default  of  such 
bond  bemg  given  or  renewed,  lOOi  for  every  day  df  suoh 
default  la  forfeited  (A).  Aud  it  is  provided,  that  the  Com- 
miasioners  of  the  Treasury  may  compound  with  the  pro- 
prietons  of  any  radway  for  the  above-mentioned  duties, 
during  any  period  not  exceeding  seven  years,  and  such  com- 
Ijensatiou  may  be  renewed  from  time  to  time  (i). 

With  respect  to  rent-charges*  the  stat.  7  &  8  Vict.  c.  85, 
provides,  that,  if  a  rent-chai^e,  or  part  of  a  rent-charge, 
apportioned  under  the  Tithe  Commutation  Act  upon  lands 
taken  or  purchased  by  a  railway  company,  or  upon  any 
part  thereof,  becomes  in  arrear,  the  person  entitled  to  the 
rtnt*cbarge  may  distrain  to  recover  such  arrears  upon  the 
effects  of  the  company,  whether  on  the  land  charged  with 
such  distress  or  not  (A).  The  company  are  also  required 
to  pay  land-tax  and  poor-rate  in  respect  of  lands,  whilst 
the  railway  is  in  the  course  of  construction  (^/). 


X.  Every  railway  company  must  make  such  returns  to   obligation  to 

r^  ••  /»T^*i  T  /»!         make  certain  re- 

the  Commissioners  of  Bailways  as  they  may  direct  of  the  *"""• 
aggregate  traffic  in  passengers,  in  cattle,  and  goods ;  also  of 
all  accidents  attended  with  personal  injury ;  and  also  a  table 
of  all  tolls  on  each  class  passengers,  and  on  cattle  and  goods 
conveyed  on  the  railway ;  and  if  such  returns  are  not  de- 
livered within  thirty  days  after  they  are  required,  a  penalty 
of  20L  a  day  during  such  neglect  is  incurred  (m) ;    and 

(A)  2  &  3  WiU.  4,  c.  120,  a.  51,  151. 

post,  App.,  2.  (m)  3  &  4  Vict.  c.  97,  s.  3,  post, 

(i)  Id.,  8.  52,  post,  App.,  2.  App.,  15  ;  9  &  10  Vict.  c.  105,  s.  2, 

(*)  7  &  8  Vict.  c.  85,  8.  22,  post,  post,  App. ;  and  see  further  on  this 

App.,  36.  subject,  ante,  98. 

(/)  SVict.c.  18,  8.133,po8t,  App., 
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jwSSSSS'iiS.fti   8^^>  subject  to  the  prior  right  of  use  thereof  for  the  ser- 

vice  of  her  Majesty^  and  for  the  purposes  of  the  company, 

and  subject  also  to  such  equal  charges,  and  to  such  reason- 
able regulations  as  may  be  made  by  the  company,  be  open 
for  the  sending  and  receiving  of  messages  by  all  persons 
alike,  without  favour  or  preference  (rf). 


owjgatt^to^y  IX.  The  duties  payable  in  respect  of  railway  passengers 
c^utionieDi.  a^  ig^j^  ^^^^^  g^^.^  2  &  3  Will.  4,  c  120,  which  enacts. 
That  the  company  of  proprietors  of  every  railway  in  Great 
Britain,  along  which  any  passengers  shall  be  conveyed  for 
hire,  in  or  upon  carriages  drawn  or  impelled  by  the  power 
of  steam  or  otherwise,  shall  pay,  for  and  in  respect  of  all 
such  passengers,  at  and  afler  the  rate  of  one  half-penny  per 
mile  for  every  four  passengers  so  conveyed  (e).  But  this 
tax  19  not  payable  in  respect  of  passengers  conveyed  in  the 
third-class  trains,  travelling  under  the  conditions  imposed  by 
stat,  7  &  8  Vict.  (/).  And  every  company  must  keep  a 
book  open  for  the  inspection  of  any  authorised  officer  of 
stamp  duties,  containing  an  account  of  the  passengers  con- 
veyed daily  for  hire  along  the  railway,  and,  within  five  days 
next  after  the  first  Monday  in  every  month,  a  copy  of  such 
account  must  be  delivered  to  the  Commissioners  of  Stamps, 
with  an  affidavit  or  affirmation,  to  be  taken  before  a  justice 
of  the  peace,  of  the  secretary,  chief  clerk,  or  accountant  of 
the  company,  verifying  such  account ;  and  at  the  time  of 
delivering  this  account,  the  stamp  duties  chargeable  in  re- 
spect of  the  passengers  conveyed,  according  to  such  account, 
must  be  paid  (^).  Every  company  must  also  give  a  bond, 
with  sufficient  sureties,  to  be  renewed  as  often  as  it  shall 

(d)  7  &  8  Vict.  c.  85,  a.  14,  post,  (/)  7  &  8  Vict.  c.  85,  s.  9,  post, 

App.,  33.  App.,  31. 

(0  2  &  3  Will.  4,  c.  120,  8.  4,  and  (y)  2  &  3  Will.  4,  c.  120,  s.  50, 

Sched.  (A.),  post,  App.,  1.  post,  App.,  1. 


4SB  QKfOATKnre  avd 

^■SBSl&nif*  Bvtiy  offioor  of  a  oompuy  wilfiillj  maldiig  a  fabe  return 
'  is  guilty  of  a  nuBdemeanoor  (n).  And  withm  forty-^ht 
lionn  after  the  ooeonenoe  of  an  aooidenty  attended  with 
aerions  penonal  iiynxy  to  the  pnUic  naing  a  nulwaj,  the 
oompanj  are  required  to  give  notioethereof  to  the  Cioamiis- 
aknen  of  Bailwayt^  under  a  penally  of  6il  for  every  day 
during  n^lect  to  give  notice  (a). 

The  Commianonen  of  Bailwaya  are  alao  empowered  to 
order  any  ndlway  oompany  to  make  a  return  of  aerioua  ao- 
eidenta  ocenning  in  the  eourae  of  public  traffic  on  a  rail- 
way^  whether  attended  ¥rith  penonal  injury  or  not»  in  auch 
tana  as  ihey  may  require;  and  a  like  penalty  of  6iL  a  day  is 
inonned  ibr  neglect  in  making  the  return  (p). 

And,  by  a  recent  atatut^  the  Lorda  CommiiwionerB  of 
her  Ifqeaty'a  Treaaury  may  reviae  the  acale  of  toUa  orpur- 
chaae  certain  railwaya  at  the  end  of  twenly-one  yeara  after 
the  date  of  thmr  acta  of  incorporation;  and  the  direcUua  of 
auch  compamee  are  required,  during  the  last  three  yeara  of 
the  said  term,  to  keep  certdn  accounts  (q). 

And,  lastly,  by  the  Railways  Clauses  Consolidation  Act, 
railway  companies  subject  to  that  act  are  required  to  send 
an  annual  account  of  their  total  receipts  and  expenditure  of 
all  funds  levied  by  them,  with  a  statement  of  the  balance 
of  such  account,  duly  audited;  and  shall,  if  required,  trans- 
mit a  copy  of  such  accoimt  to  the  clerks  of  the  peace,  and 
also  to  the  overseers  of  the  poor  of  the  parishes  through 
which  the  railway  pa88es(r). 


SSS^^iSiiSl       ^^  '*  ^  lawful  for  any  officer  or  agent  of  a  railway 

(«)  3  &  4  Vict.  c.  97,  1.  4,  post,  fee  farther  on  this  lubject,  ante,  99. 

App.,  15.  (q)  7  St  S  Vict.  c.  85,  s.  5,  post, 

(o)  5  &  6  \^ct.  c.  55,  s.  7,  post,  App.,  29 ;  and  see  ante,  420. 

App.,  21.  (r)  8  Vict.  c.  20,  i.  107,  poft, 

(p)  Id.,  8.  8,  post,  App.,  22;  and  App.,  186. 
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company^  or  for  any  special  constable  duly  appointcdi  and  Jg^^T,^ 
all  aiich  penotie  as  they  may  call  to  their  aaaistancc,  to  icize  *~^ 
and  detain  any  engine  driver,  waggon  driver,  guard,  por- 
ter, sen^nt,  or  other  per&on  employed  by  euch  or  by  any 
other  railway  company,  or  by  any  other  coinjjany  or  per- 
son, in  conducting  traffic  upon  the  railway  belonging  to 
the  6^d  company^  or  in  repairing  and  maintaining  the  worka 
of  the  iaid  railway,  who  shall  be  found  drunk  while  so  em- 
ployed upon  the  railway,  or  who  shall  commit  any  offence 
igainat  any  of  the  bye-laws^  nilm,  or  regulations  of  the 
company,  or  shall  wilfully,  maliciouHly,  or  negligently  do 
or  omit  to  do  any  act  whereby  the  life  or  limb  of  any  per- 
son passing  along  or  being  upon  the  railway,  or  the  works 
thereof,  shall  or  might  be  injured  or  endangered,  or  where- 
by the  passage  of  any  of  the  engineSi  carriages,  or  trains 
ihsdl  be  or  might  be  obetructed  or  impcdcil,  and  to  convey 
md%  offender,  or  any  person  coanscllingi  aiding,  or  assist- 
ing in  such  offence,  with  all  convenient  despatch,  before 
some  justice  of  the  peace  for  the  place  within  which  such 
offence  was  committed  (5),  without  any  other  warrant  or 
authority  than  that  act  {5  &c  6  Vict,  c,  55)]  and  every  per- 
son 80  offending,  and  every  person  counselling,  aiding,  or 
assisting  therein  as  aforesaid,  when  convicted  before  such 
justice  as  aforesaid,  is  liable  to  two  months'  imprisonment, 
with  or  without  hard  labour,  or  to  pay  a  fine  of  10/.  (^),  or 
the  justice  may  commit  the  person  so  charged  for  trial  to 
the  quarter  sessions,  and,  on  conviction,  he  may  be  impri- 
soned for  any  term  not  exceeding  two  years,  with  or  with- 
out hard  labour  (w). 

And  every  person  who  shall  wilfully  do,  or  cause  to  be 

(«)  If  the  offence  is  committed  in  (u)  3  &  4  Vict.  c.  97 »  8.  14,  post, 

Scotland,  see  5  &  6  Vict.  c.  55,8.  18,  App.,  18.      Parties     charged    with 

post,  App.,  26.  offences  under  5  &  G  Vict.  c.  55,  s. 

(/)  5  &  6  Vict.  c.  55,  s.  17,  post,  17,  may  also  be  tried  at  the  sessions. 

App.,  26,  extending  3  &  4  Vict.  c.  See  5  &  6  Vict.  c.  55,  s.  2,  post, 

97,  f.  13,  post,  App.,  17.  App.,  20. 


4SB  CiKraATIDlIB  AXD 

^mLSi&SSt'  «vtte7  officer  of  a  oompuy  wilMly  maldiig  a  ftbe  return 
'  M  gmlty  of  a  miademeanoar  (n).  And  within  forty-dght 
honn  after  the  ooeoncenoe  ^  an  aocidenty  attended  with 
aeriona  penMmal  iiynry  to  the  puUio  uung  a  railway,  the 
company  are  required  to  gt?e  notice  thereof  to  the  Commis- 
aionerB  of  Bailwayi^  under  a  penalty  of  6L  for  every  day 
durii^  n^leot  to  giye  notioe  (o). 

The  Cammiarionera  oi  Bailwaya  are  alao  empowered  to 
Older  any  railway  company  to  make  a  return  of  eerioua  ac- 
cidanta  ooeurring  in  the  courae  of  public  traffic  on  ft  rail- 
way, whether  attended  with  personal  iquiy  or  not»  in  aucfa 
ibnn  as  they  may  require;  and  a  like  penalty  of  5JL  ft  day  is 
incurced  for  neglect  in  making  the  return  (p)u 

And,  by  a  recent  atatutcb  the  Lorda  Commiawonera  of 
her  M^yeaty'B  Treasury  mfty  reviae  the  aoale  of  tdUa  orpur- 
chaae  certadn  railways  at  the  end  of  twenty-one  years  after 
the  date  of  thor  acts  of  iocorpcHration;  and  the  direotora  of 
anoh  companies  are  required,  during  the  last  three  years  of 
the  said  term,  to  keep  certain  accounts  (q). 

And,  lastly,  by  the  Railways  Clauses  Consolidation  Act, 
railway  companies  subject  to  that  act  are  required  to  send 
an  annual  account  of  their  total  receipts  and  expenditure  of 
all  funds  levied  by  them,  with  a  statement  of  the  balance 
of  such  account,  duly  audited;  and  shall,  if  required,  trans- 
mit a  copy  of  such  account  to  the  clerks  of  the  peace,  and 
also  to  the  overseers  of  the  poor  of  the  parishes  through 
which  the  railway  passes(r). 


^SSi^iO^       XL  It  is  lawful  for  any  officer  or  agent  of  a  railway 

(»)  3  &  4  Vict.  c.  97,  8.  4,  post,  tee  further  on  this  f abject,  ante,  99. 
App.,  15.  (y)  7  &  8  Vict.  c.  85,  g.  5,  pott, 

(o)  5  Sc  6  Vict.  c.  55,  s.  7,  post,  App.,  29 ;  and  see  ante,  420. 
App.,  21.  (r)  8  Vict.  c.  20,  s.  107,  poet, 

(p)  Id.,  s.  8,  post.  App.,  22;  and  App.,  186. 
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company,  or  for  any  special  constable  duly  appointed,  and    JJS^SpSal 

aU  such  pciBon®  as  they  mny  call  to  their  assistancM^,  to  sei^e         

and  detain  any  engine  dri^erj  waggon  driver,  gimrd,  por» 
ter,  servant,  or  other  person  employed  by  @uch  or  by  any 
otlier  railway  company,  or  by  any  other  company  or  f«Qr- 
fion,  in  conducting  traffic  upon  the  railway  belonging  to 
the  said  companyj  or  in  repairing  and  maintaining  the  works 
of  the  said  railway,  who  shall  be  found  drunk  while  bo  em* 
ployed  upon  the  raiJwayt  or  who  shall  commit  any  offence 
ng^nst  any  of  the  bye-laws,  ruled,  or  regulations  of  the 
company,  or  shall  wilfully,  maliciously,  or  negligently  Aq 
or  omit  to  do  any  act  whereby  the  life  or  limb  of  any  per- 
son paesing  along  or  being  upon  the  railway,,  or  the  works 
thereof,  shall  or  might  be  injured  or  endangered,  or  where- 
by the  passage  of  any  of  the  enginee,  carrlagi^,  or  trnina 
shall  be  or  might  be  obitructed  or  impeded^  and  to  convey 
such  offender,  or  any  person  oounsellingj  aiding,  or  aMist- 
ing  in  such  offence,  with  all  convenient  despatch,  before 
some  justice  of  the  peace  for  the  place  within  which  such 
offence  was  committed  (5),  without  any  other  warrant  or 
authority  than  that  act  {5  &  6  Vict.  c.  55) ;  and  every  per- 
son so  offending,  and  every  person  counselling,  aiding,  or 
assisting  therein  as  aforesaid,  when  convicted  before  such 
justice  as  aforesaid,  is  liable  to  two  months'  imprisonment, 
with  or  without  hard  labour,  or  to  pay  a  fine  of  10/.  (^),  or 
the  justice  may  commit  the  person  so  charged  for  trial  to 
the  quarter  sessions,  and,  on  conviction,  he  may  be  impri- 
soned for  any  term  not  exceeding  two  years,  with  or  with- 
out hard  labour  (w). 

And  every  person  who  shall  wilfully  do,  or  cause  to  be 

(«)  If  the  offence  is  committed  in  (11)  3  &  4  Vict.  c.  97,  s.  14,  post, 

Scotland,  see  5  &  6  Vict.  c.  55,  s.  18,  App.,  18.      Parties     charged    with 

post,  App.,  26.  offences  under  5  &  G  Vict.  c.  55,  s. 

(/)  5  &  6  Vict.  c.  55,  s.  17,  post,  17,  may  also  be  tried  at  the  sessions. 

App.,  26,  extending  3  &  4  Vict.  c.  See  5  &  6  Vict.  c.  55,  s.  2,  post, 

97,  i.  13,  post,  App.,  17.  App.,  20. 


4SB  CiKraATIDlIB  AXD 

^wntoiiftlw**  evtty  officer  of  ft  oompuy  wilfiilly  maldiig  a  ftbe  return 
*"*^  M  gaSkty  of  a  miademeanoar  (n^  And  within  forty-dght 
homa  after  the  ooenncenoe  ^  an  aoddodl,  attended  with 
■eriona  penMmal  injnry  to  the  puUio  uung  a  railway,  the 
company  are  required  to  gt?e  notice  thereof  to  the  Commis- 
flionerB  of  Bail?pmyib  under  a  penalty  of  6L  for  every  day 
durii^  n^leot  to  giye  notice  (o). 

The  Cemmiiwionera  of  Bailwaya  are  alao  empowered  to 
Older  any  ndlway  company  to  make  a  return  of  eeriouB  ac- 
cidanta  occurring  in  the  course  of  public  traffic  on  a  rail- 
way, whether  attended  with  personal  injury  or  not»  in  such 
ibnn  as  they  may  require;  and  a  like  penalty  of  6JL  a  day  is 
incurred  for  neglect  in  making  the  return  (p)u 

And,  by  a  recent  atatute^  the  Lords  Commissionen  of 
her  Miyeety's  Treasury  may  revise  the  scale  of  tdUa  orpur- 
chase  certain  railways  at  the  end  of  twenty-one  years  after 
the  date  of  thor  acts  of  iocorporRtion;  and  the  direotors  of 
such  companies  are  required,  during  the  last  three  years  of 
the  said  term,  to  keep  certun  accounts  (q). 

And,  lastly,  by  the  Railways  Clauses  Consolidation  Act, 
railway  companies  subject  to  that  act  are  required  to  send 
an  annual  account  of  their  total  receipts  and  expenditure  of 
all  funds  levied  by  them,  with  a  statement  of  the  balance 
of  such  account,  duly  audited;  and  shall,  if  required,  trans- 
mit a  copy  of  such  account  to  the  clerks  of  the  peace,  and 
also  to  the  overseers  of  the  poor  of  the  parishes  through 
which  the  railway  passes  (r). 


^SSS^i^iiSi       ^^  ^*  ^  lawful  for  any  officer  or  agent  of  a  railway 


(»)  3  &  4  Vict.  c.  97,  8.  4,  post,  see  further  on  this  subject,  ante,  99. 

App.,  15.  (y)  7  &  8  Vict.  c.  85,  s.  5,  post, 

(o)  5  Sc  6  Vict.  c.  55,  s.  7,  post,  App.,  29;  and  see  ante,  420. 

App.,  21.  (r)  8  Vict.  c.  20,  s.  107,  poat, 

(p)  Id.,  s.  8,  post,  App.,  22;  and  App.,  186. 
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compaoy^  or  for  any  special  constable  duly  appointedj  and    jjJSJjJ^pSi^ 

all  such  persons  as  they  may  call  to  their  assistance^  to  seize  

and  detaiii  any  engine  driver,  waggon  drivefj  guard,  por- 
ter^ Bervant,  or  other  person  employed  by  such  or  by  any 
otlicr  railway  company ,  or  liy  any  other  company  or  i>er^ 
&on,  in  conducting  traffic  upon  the  railway  belonging  to 
the  Batd  company,  or  in  repairing  and  maintaining  the  works 
of  the  said  railway,  who  shall  be  found  drunk  while  so  em- 
ployed upon  the  railway,  or  who  shall  commit  any  offence 
iigmnst  any  of  the  bye-laws,  mica,  or  regulations  of  the 
company,  or  ©hall  wilfully,  malicioualy,  or  negligently  do 
or  omit  to  do  any  act  whereby  the  life  or  limb  of  any  per^ 
aon  posing  along  or  being  upon  the  railway,  or  the  works 
tbereofj  thall  or  might  be  injured  or  endangered,  or  where- 
by the  parage  of  any  of  the  engines,  carriages,  or  trmns 
shall  be  or  might  be  olistrncted  or  impedcdj  and  to  convey 
sncli  offender^  or  any  [wrsou  couoacUing,  aiding,  or  assist- 
ing in  snch  offence,  with  aU  convenient  di^ft])atch,  before 
some  justice  of  the  peace  for  the  place  within  which  such 
offence  was  committed  (5),  without  any  other  warrant  or 
authority  than  that  act  (5  &  6  Vict.  c.  55);  and  every  per- 
son so  offending,  and  every  person  counselling,  aiding,  or 
assisting  therein  as  aforesaid,  when  convicted  before  such 
justice  as  aforesaid,  is  liable  to  two  months'  imprisonment, 
with  or  without  hard  labour,  or  to  pay  a  fine  of  10/.  (^),  or 
the  justice  may  commit  the  person  so  charged  for  trial  to 
the  quarter  sessions,  and,  on  conviction,  he  may  be  impri- 
soned for  any  term  not  exceeding  two  years,  with  or  with- 
out hard  labour  (w). 

And  every  person  who  shall  wilfully  do,  or  cause  to  be 

(«)  If  the  offence  is  committed  in  (11)  3  &  4  Vict.  c.  97,  s.  14,  post, 

Scotland,  see  5  &  6  Vict.  c.  55,8.  18,  App.,  18.      Parties     charged    with 

post,  A  pp.,  26.  offences  under  5  &  G  Vict.  c.  55,  s. 

(/)  5  &  6  Vict.  c.  55,  s.  17,  post,  17,  may  also  be  tried  at  the  sessions. 

App.,  26,  extending  3  &  4  Vict.  c.  See  5  &  6  Vict.  c.  55,  s.  2,  post, 

97,  s.  13,  post,  App.,  17.  App.,  20. 


4SB  omuxufnooKB  axd 

^SSSSftSk*  «vtte7  officer  of  a  oompuy  wilfiillj  maldiig  a  fidse  return 
"^  M  gmhj  of  a  iii]Bdeiiieaii0i]r(ii).  And  within  forty-dght 
honn  after  the  oceorrenoe  of  an  accident»  attended  with 
■erione  penaoal  iiynry  to  the  pablio  uung  a  xailway,  the 
company  are  required  to  gi?e  notice  thereof  to  the  Commis- 
flionerB  of  Bailwayn^  under  a  penalty  of  6L  for  every  day 
durii^  n^leot  to  give  notice  (o). 

The  CommiaBioneni  of  Bailwaya  are  alao  empowered  to 
Older  any  railway  company  to  make  a  return  of  eerious  ac- 
cidantB  occurring  in  the  course  of  public  traffic  on  a  rail- 
way, whether  attended  with  personal  injury  or  not»  in  such 
ibnn  as  they  may  require;  and  a  like  penalty  of  5JL  a  day  is 
incurred  for  neglect  in  making  the  return  (p)u 

And,  by  a  recent  statute^  the  Lords  Commiswoners  of 
her  Miyeety's  Treasury  may  revise  the  scale  of  tdUs  orpur- 
chase  certadn  railways  at  the  end  of  twenty-one  years  after 
the  date  of  thwactsof  incorporRtion;  and  tliedirect«»sof 
such  companies  are  required,  during  the  last  three  years  of 
the  said  term,  to  keep  certain  accounts  (q)* 

And,  lastly,  by  the  Railways  Clauses  Consolidation  Act, 
railway  companies  subject  to  that  act  are  required  to  send 
an  annual  account  of  their  total  receipts  and  expenditure  of 
all  funds  levied  by  them,  with  a  statement  of  the  balance 
of  such  account,  duly  audited;  and  shall,  if  required,  trans- 
mit a  copy  of  such  account  to  the  clerks  of  the  peace,  and 
also  to  the  overseers  of  the  poor  of  the  parishes  through 
which  the  railway  passes  (r). 


^Sm^iSS^       XL  It  b  lawful  for  any  officer  or  agent  of  a  railway 

(»)  3  &  4  Vict.  c.  97,  8.  4,  post,  see  further  on  this  subject,  ante,  99. 
App.,  15.  (y)  7  &  8  "^ct,  c.  85,  s.  5,  post, 

(o)  5  &  6  Vict.  c.  55,  s.  7,  post,  App.,  29 ;  and  see  ante,  420. 
App.,  21.  (r)  8  Vict.  c.  20,  s.  107,  post, 

(p)  Id.,  s.  8,  post,  App.,  22;  and  App.,  186. 
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<Sompanj,  or  for  anj  special  constable  duly  appointed,  and    jJJ^SS^i^ 

mil  sach  peiBons  as  they  iiiny  call  to  their  assistance,  to  aeke  

and  detain  any  engine  driver,  wi^gon  drivetj  guard,  por"* 
ter,  servants  or  other  person  employed  by  such  or  by  any 
other  railway  company,  or  by  any  other  company  or  per- 
son, in  conducting  tmffic  upon  the  railway  belonging  to 
the  said  company^  or  in  repairing  and  niamtaining  the  works 
of  the  said  railway,  who  shall  be  found  drunk  while  so  em- 
ployed upon  the  railway,  or  who  shall  commit  any  oflence 
^inst  any  of  the  bye-laws,  rulesj  or  regulations  of  the 
company,  or  shall  wilfully,  raaliciously,  or  negligently  do 
or  omit  to  do  any  act  whereby  the  life  or  limb  ot*  any  per- 
son pasBing  along  or  being  upon  the  railway,  or  the  works 
thereof,  fihaU  or  might  be  injured  or  eudangeredj  or  where- 
by the  pn^ymge  of  any  of  the  engines,  carriages,  or  tmins 
shaU  be  or  might  be  obstructed  or  imi>etled,  and  to  convey 
8uch  offender,  or  any  person  counselling,  aiding,  or  assist- 
ing in  such  offence  J  with  all  convenient  despatch,  before 
some  justice  of  the  peace  for  the  place  within  which  such 
oflTence  was  committed  (5),  without  any  other  warrant  or 
authority  than  that  act  {5  &c  6  Vict.  c.  55) ;  and  every  per- 
son so  offending,  and  every  person  counselling,  aiding,  or 
assisting  therein  as  aforesaid,  when  convicted  Ixifore  such 
justice  as  aforesaid,  is  liable  to  two  months'  imprisonment, 
with  or  without  hard  labour,  or  to  pay  a  fine  of  10/.  (^),  or 
the  justice  may  commit  the  person  so  charged  for  trial  to 
the  quarter  sessions,  and,  on  conviction,  he  may  be  impri- 
soned for  any  term  not  exceeding  two  years,  with  or  with- 
out hard  labour  (m). 

And  every  person  who  shall  wilfully  do,  or  cause  to  be 

(«)  If  the  offence  is  committed  in  (u)  3  &  4  Vict.  c.  97»  8.  14,  post, 

Scotland,  see  5  &  6Vict.  c.  55,8.  18,  App.,  18.      Parties     charged    with 

post,  App.,  26.  offences  under  5  &  G  Vict.  c.  55,  s. 

(/)  5  &  6  Vict.  c.  55,  s.  17,  post,  17,  may  also  be  tried  at  the  sessions. 

App.,  26,  extending  3  &  4  Vict.  c.  See  5  &  6  Vict.  c.  55,  s.  2,  post, 

97,  8.  13,  post,  App.,  17.  App.,  20. 


4SB  omj&ATWfm  axd 

mh^  ntUSf'  «iv«i7  officer  of  ft  oompuy  wilMlj  maldiig  a  fidse  return 
"^  M  gitilty  of  a  iii]Bdemeaii0i]r(ii)u  And  within  forty-eight 
honii  after  the  oceoncenoe  ^  an  aocidodty  attended  with 
■eriona  penonal  iiynry  to  the  puUic  uung  a  xailway,  the 
company  are  required  to  gi?e  notice  thereof  to  the  Commis- 
mmeni  of  Bailwayi^  under  a  penalty  of  6L  for  every  day 
during  n^^leot  to  give  notice  (o). 

Hie  Commiflsioneni  of  Bailwaya  are  alao  empowered  to 
Older  any  railway  company  to  make  a  return  of  eeriouB  ao- 
cidantB  occurring  in  the  courae  of  pid^  traffic  on  a  rail- 
way, whether  attended  with  personal  injury  or  not»  in  such 
ibnn  as  they  may  require;  and  a  like  penalty  of  5JL  a  day  is 
incurred  for  neglect  in  making  the  return  (p)u 

And,  by  a  recent  statute^  the  Lords  CommiiwionerB  of 
her  Miyeety^B  Treasury  may  revise  the  scale  of  tolla  orpur- 
chase  certadn  railways  at  the  end  of  twenty-one  years  after 
the  date  of  thdr  acts  of  incorporation ;  and  the  direct«»s  of 
such  companies  are  required,  during  the  kst  three  years  of 
the  said  term,  to  keep  certain  accounts  (q). 

And,  lastly,  by  the  Rulways  Clauses  Consolidation  Act, 
railway  companies  subject  to  that  act  are  required  to  send 
an  annual  account  of  their  total  receipts  and  expenditure  of 
all  funds  levied  by  them,  with  a  statement  of  the  balance 
of  such  account,  duly  audited;  and  shall,  if  required,  trans- 
mit a  copy  of  such  account  to  the  clerks  of  the  peace,  and 
also  to  the  overseers  of  the  poor  of  the  parishes  through 
which  the  railway  passes  (r). 


MfuiwSr*'*iioS       XL  It  is  lawful  for  any  officer  or  agent  of  a  rmlway 

(»)  3  &  4  Vict.  c.  97,  8.  4,  post,  see  further  on  this  subject,  ante,  99. 
App.,  15.  (y)  7  &  8  Vict.  c.  85,  s.  5,  post, 

(o)  5  &  6  Vict.  c.  55,  s.  7,  post,  App.,  29 ;  and  see  ante,  420. 
App.,  21.  (r)  8  Vict.  c.  20,  a.  107,  poat, 

(jf)  Id.,  s.  8,  post,  App.,  22;  and  App.,  186. 


JMte«  tf  P^kM. 
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emnponji  or  for  anj  special  constable  duly  appoiiitecl*  and 
all  giich  pcrsoni  m  they  may  call  to  their  aasistancCj  t<j  seize 
and  detain  aoy  engine  driven  waggon  driver,  guard,  per- 
ter,  servant,  ot  other  per»on  employed  by  such  or  by  any 
other  railway  eotnpany,  or  by  any  other  company  or  jxjr- 
fion,  in  conducting  traffic  upon  the  railway  belonging  to 
the  aaid  company,  or  in  repairing  and  maintaining  the  worka 
of  the  said  railway,  who  shall  be  found  drunk  while  so  em- 
ployed upon  the  railway,  or  who  shall  commit  any  offence 
against  any  of  the  bye-laws,  nUcs,  or  regulations  of  the 
company,  or  shall  wilfully,  malicioualy,  or  negligently  do 
or  omit  to  do  any  act  whereby  the  life  or  limb  of  any  per- 
son paesing  along  or  being  upon  the  railway,  or  the  works 
thereof,  shall  or  might  be  injured  or  endangered,  or  where- 
by the  passage  of  any  of*  the  engines^  carriages,  or  trains 
shall  l>e  or  might  be  obstructed  or  impeded,  and  to  convey 
each  offender,  or  any  person  counselling,  aiding,  or  assist- 
ing in  such  ofFenoe,  with  all  convenient  despatch,  before 
some  justice  of  the  peace  for  the  place  within  which  such 
offence  was  committed  (5),  without  any  other  warrant  or 
authority  than  that  act  {p  h  ^  Vict.  c.  ^b^\  and  every  per- 
son so  offending,  and  every  person  counselling,  aiding,  or 
assisting  therein  as  aforesaid,  when  convicted  before  such 
justice  as  aforesaid,  is  liable  to  two  months'  imprisonment, 
with  or  without  hard  labour,  or  to  pay  a  fine  of  10/.  {t\  or 
the  justice  may  commit  the  person  so  charged  for  trial  to 
the  quarter  sessions,  and,  on  conviction,  he  may  be  impri- 
soned for  any  term  not  exceeding  two  years,  with  or  with- 
out hard  labour  (w). 

And  every  person  who  shall  wilfully  do,  or  cause  to  be 

(«)  If  the  offence  is  committed  in  (11)  3  &  4  Vict.  c.  97,  8.  14,  post, 

Scotland,  see  5  &  6  Vict.  c.  55,  s.  18,  App.,  18.      Parties     charged     with 

post,  App.,  26.  offences  under  5  &  G  Vict.  c.  55,  s. 

(/)  5  &  6  Vict.  c.  55,  s.  17,  post,  17,  may  also  be  tried  at  the  sessions. 

App.,  26,  extending  3  &  4  Vict.  c.  See  5  &  6  Vict.  c.  55,  s.  2,  post, 

97.  ■.  13,  post,  App.,  17.  App.,  20. 
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done,  anything  in  such  manner  as  to  obstruct  any  engine 
or  carriage  using  any  railway,  or  to  endanger  the  safety  of 
persons  conveyed  upon  the  same,  or  shall  ud  or  assist  there- 
in, is  declared  to  be  guilty  of  a  misdemeanour,  and  may  be 
imprisoned,  with  or  without  hard  labour,  for  any  term  not 
exceeding  two  years  (x). 

It  is  also  enacted,  that,  if  any  person  shall  wilfully  ob- 
struct or  impede  any  officer  or  agent  of  any  railway  com- 
pany in  the  execution  of  his  duty  upon  any  railway,  or 
upon  or  in  any  of  the  stations,  or  other  works  or  premises 
connected  therewith ;  or  if  any  person  shall  wilfully  tres- 
pass (y)  upon  any  railway,  or  any  of  the  stations,  or  other 
works  or  premises  connected  therewith,  and  shall  refuse  to 
quit  the  same  upon  request  to  him  made  by  any  officer  or 
agent  of  the  company ;  every  such  offender,  and  all  others 
uding  and  assisting  therein,  may  be  seized  and  detained  by 
any  such  officer  or  agent,  or  any  person  whom  he  may  call 
to  his  assistance,  until  such  offender  can  be  conveniently 
taken  before  some  justice  of  the  peace  for  the  county  or 
place  whereih  such  offence  was  committed,  who  may  inflict 
a  fine  of  5L  on  the  offender,  and,  in  default  of  payment,  im- 
prison him  for  two  months,  if  the  fine  be  not  in  the  mean- 
time paid  (z).  Proceedings  cannot  be  quashed  for  want  of 
form,  or  be  removed  by  certiorari  (a). 

And  the  Companies  Clauses  Consolidation  Act  enacts, 
that  it  shall  be  lawful  for  any  officer  or  agent  of  the  com- 
pany, and  all  persons  called  by  him  to  his  assistance,  to 
seize  and  detain  any  person  who  shall  have  committed  any 
offence  against  the  provisions  of  that  or  the  special  act,  or 
any  act  incorporated  therewith,  and  whose  home  and  resi- 
dence shall  be  unknown  to  such  officer  or  agent,  and  con- 

(x)  3  &  4  Vict.  c.  97,  8.  15,  post,  &  W.  237,  ante,  248. 

App.,  18.  (r)  3  &  4  Vict.  c.  97,  s.  16,  post, 

(y)  See  Manning  v.  The  Eastern  App.,  18. 

Couniiei  Railway  Company,  12  M.  (a)  Id.,  s.  17,  post,  App.,  19. 
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vey  hiin,  with  all  Gon^eolent  deBpatch^  before  some  justice, 
without  any  other  warrant  and  authority  than  that  and  the 
epectal  act;  and  such  jaetice  shall  pmeeedg  with  all  coq- 
venient  despat€h5  to  the  hearing  and  determining  of  the 
corn  plaint  againat  sueli  oifeuder  (b). 

Sor  by  the  Railways  Clauses  ConBoHdatton  Act,  all 
offioers  and  gervants,  and  other  per&ona  on  behalf  of  the 
company,  and  all  constables,  gaoler^  and  peace  officersj  may 
kwfully  apprehend  and  detain  any  person  who  shall  travel, 
or  atteinpt  to  travel,  without  having  paid  his  fare,  and 
with  intent  to  avoid  payment,  or  who  shall  knowingly 
and  wilfully  proceed  beyond  his  distance,  with  intent  to 
avoid  payment  of  the  additional  fare,  or  who  shall  know- 
ingly and  wilfuUy  refuse  or  neglect  to  quit  the  carriage  on 
arriving  at  the  point  to  which  he  has  paid  his  fare  (c). 

And  if  any  person  wilfully  obstructs  any  person  setting 
out  the  line  of  the  railway,  or  puUe  up  stakes  or  marks 
shewing  the  line,  he  is  liable  to  a  penalty  of  5L  (d). 


XII.  The  jurisdiction  of  the  Commissioners  of  Railways  Regulations  a»  to 
in  respect  of  bye-laws  has  been  already  considered  (e). 

A  railway  company  may  from  time  to  time  make  regu- 
lations for  the  following  purposes: — 

For  regulating  the  mode  by  which,  and  the  speed  at 
which,  carriages  using  the  railway  are  to  be  propelled; 

For  regulating  the  times  of  the  arrival  and  departure  of 
carriages; 

{b)  8  Vict.  c.   16,    8.  156,   post,  App.,  185. 

App.,  113.     See  also  a  similar  clause  (d)  Id.,  s.  24,  post,  App.,  164. 

in  8  Vict.  c.  20,  s.  154,  post,  App.,  («)  Ante,  93.     See  also  the  model 

195.  code  usually  adopted,  ante,  95. 

(c)  8  Vict.  c.  20,  M,  103, 104,  post. 
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mtjgttmtmtm       For  regnhtii^  the  loading  or  unloading  of  caniagei^  and 

the  weights  wfaioh  thej  are  to  canj; 

For  regulating  the  veodpt  and  deUvery  of  goods,  and 

other  tiiinga  which  are  to  be  ooniTeyed; 
For  preventing  the  Hmokitig  of  tobaooo»  and  the  oommia- 
Bon  of  any  other  nuiiano^  in  oaniagesi  or  in  the  {nre- 
misBB  ooeupied  by  the  company; 
Andy  generalty,  fyr  rq^nlating  the  tnTelling  upon,  or 
using  and  working  of  the  railway. 

And,  for  better  enfordng  the  observance  of  such  re- 
gulation%  the  company  may,  subject  to  the  provisions 
of  the  S  &  4  Vict  c  97  (/),  make  bye-lawii,  and,  from 
time  to  time^  repeal  or  alter  them;  such  bye-laws  must 
be  reduced  into  writings  and  have  the  common  seal  of  the 
company  affixed ;  any  person  offending  against  a  bye-law 
is  liaUe  to  a  penalty;  and  if  the  infraction  of  the  bye- 
law  is  attended  witii  danger  and  annoyance  to  tiie  public, 
or  hindrance  to  the  company^  they  may  interfere  summarily 
to  obviate  the  danger,  &c  (^).  The  substence  of  such  bye- 
laws  must  be  printed,  and  kept  affixed  on  the  front  of  the 
company's  premises,  otherwise  a  penalty  may  not  be  en- 
forced (A).  The  company  are  justified  in  acting  upon  such 
bye-laws,  and  a  provision  is  made  for  proving  their  publi- 
cation (t). 

The  company  may  also  make  bye-laws,  for  regulating 
the  conduct  of  their  officers  and  servants,  and  for  providing 
'  for  the  due  management  of  the  affidrs  of  the  company,  and 
alter  and  repeal  the  same ;  such  bye-laws  must  be  authen- 
ticated by  the  seal  of  the  company,  and  a  copy  ^vcn  to 


(/)  Poft,  \pp.,  15.  (0  Id.,  s.  Ill,  pofC,  App.,  187. 

(^)  S  Vict.  0.  20,  s.  109,  port,  And  see  8  &  9  Vict.  c.  115,  f.  1, 

App.,  187.  post,  App. 
(A)  Id.,  s.  110,  pott,  App.,  187. 
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every  officer  and  servant  affected  thei^bj  (k),  A  penalty, 
not  exceeding  5/.  for  each  offence,  may,  by  guch  bye-lawsj 
be  impocied  u]>on  all  pcreong  being  officers  and  servant  a  of 
the  company  (/).  But  so  that  a  justice  may  order  a  part 
only  of  the  penalty  to  be  paid  (m).  A  copy  of  bye-laws, 
with  the  common  seal  of  the  company  affixed^  ia  sufficient 
evidence  of  bye-laws  (n). 

The  power  of  making  bye-laws  is  an  extraordinary  one, 
and  must  be  construed  strictly.  It  is  laid  down  as  a  prin- 
ciple, that  all  bye-laws  in  reatraint  of  trade  must  be  reason- 
able and  beneficial  to  the  public,  or  else  they  cannot  be 
supported  (o).  Thus,  where,  by  a  local  act,  the  prnprietorg 
of  a  public  navigation  were  empowered  to  make  bye-lawa 
for  the  good  government  of  the  coropany,  and  for  the  good 
md  orderly  using  of  the  navigation^  and  also  for  the  well 
governing  of  the  bai^cmenj  watermen,  and  boatmen,  who 
«houId  carry  any  goods  upon  any  part  of  the  navigation,  and 
to  impose  Buch  reasonable  fines  npon  all  ijersone  offending 
against  the  same,  as  to  the  company  should  seem  meet,  the 
company  made  a  bye-law  that  the  navigation  should  be 
closed  every  Sunday  throughout  the  year,  and  that  no 
business  should  be  transacted  thereon  during  that  time, 
(works  of  necessity  only  excepted),  nor  should  any  person 
during  such  time  navigate  any  boat,  &o.,  it  was  decided, 
that  the  above  bye-law  was  illegal  and  void,  and  not  author- 
ised by  the  statute  (p). 


JttfjrvAAMAaM  4t  to 


(*)  8  Vict.  c.  16,  8.  124,  post, 
App.,  108. 

(/)  Id.,  8.  125,  post,  App.,  108. 
Bje-law8  inflicting  penalties  on  per- 
sons other  than  officers  or  servants 
of  the  companj,  must  be  approved 
of  and  allowed  by  the  Commissioners 
of  Railways,  see  ante,  94  ;  and  must 
be  published,  see  ante,  430. 

(m)  Id.,  8.  126,  post,  App.,  108. 


(n)  Id.,  8.  127,  post,  App.,  108. 
And  the  seal  need  not  be  proved. 
See  8  &  9  Vict.  c.  113,  s.  1,  post, 
App. 

(o)  The  Master,  8(c.  of  Gwmakert' 
Co,  ▼.  Feil,  Willes,  389 ;  Bosworth 
v.  Heme,  Cas.  temp.  Hardw.  409. 

(ji)  The  Colder  and  Hebble  Navi- 
gation Company  v.  Pilling,  14  M. 
&  W.  76. 
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CHAPTER  IL 

THB  BI0HT8  AND  LIABIUTIB8  OF  RAILWAY  COMPAIIIBS,  AS 
CABBDSBB  OF  GOODS  AlVD  PA8BENGBB8. 


Of   CarrUn  qf  Oooda  tmd 

IL  LMOUim  ^Cmnrkn  m  CaNR- 

ttMlM,  443 

III.  PnUeHm    ^fMM    iy   iU 

Ckrrim^  Act,  II  Omf.i  it  I 

Witt.  4.    .       •       .448 


lY.  na  ai§ki9  mtd  JUMBHrn  ^ 
MUdhptqf  Campnim,  «t  Ow' 
rkn^Chodi,  .      458 

Y.    lU  m^hta  tmd  JUMHHm  ^ 

rkn  qf  Pammgmnp   •      468 


wwHpifUBn  L  The  raflway  company,  as  we  lunre  seen,  are  required 
to  pennit  carriagei^  propedy  constnicted  (a),  to  pasB  on  tlie 
xailway  on  payment  of  the  tolls  authorised  by  the  apeduJ 
aot»  or  the  company  may  thonsdYes  provide  steam  power 
and  oaniagesi  for  the  puipose  of  conv^ring  passeDgers  and 
goods,  for  which  they  may  make  such  reasonable  ohaiges  as 
they  may  determine  upon,  not  exceeding  the  charges  by 
the  special  act  authorised  to  be  taken  (b). 

(a)  See  ante,  413. 

(h)  Each  ipecial  act  most  be  re- 
ferred to  for  the  parpose  of  aacertain- 
ing  the  toUa  and  chargea  which  a 
company  may  take;  and  it  will  be 
aeen,  that  the  provisions  contained  in 
theie  acts  are  very  Tariable.  The  fol- 
lowing statement,  extracted  from  Mr. 
Biggs'  Collection  of  Special  Railway 
Acts,  passed  8  &  9  Tict.(1845),  shews 
the  variation  in  the  maximom  chargea 
anthorised  by  the  special  acta  of 
that  seiiion  (p.  xxrii,  Introd.):— 


Goods,  p'  ton  p'  mile 

Coals 

Com 

General  merchan- 
dise 
pAsasNGUs,  per  mile 

First  Class 

Second  Ckss 

Third  Ckss 


Ltwmi 

Id. 
lid. 

id. 

Sif. 

2Jrf. 

6tf. 

2d. 

If 

id. 
2W. 

AyiMALS,  per  mile 
Hones 


Charge. 


Carriages 


Sif. 

Oid. 

id. 


6tf. 
2id. 
lOd. 


For  the  oonstmetion  of 
inserted  in  tariffs  of  tolls,  aee  IL 
T.  The  Leieettenkirt  and  North* 
amptim  Umiom  (kmal  Cow^nrnf,  3 
RaUway  Cases,  1;  Tk§  Stoekiom  mmd 
Jkarlmffion  JUnktap  Compmip  ▼• 
JBcrrfff,  8  Scott,  N.  R.,  641. 
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The  Kailwayg  Clauses  Consolidation  Act  eontainB  the    i^ecmuitmwcim^ 

§tdmvitat  Carrkirt 

foUowini^  provieions  on  thk  subject  i —  i^oeod*  tmd  Bst- 


tmifWt^ 


The  company  are  authorised  to  use  locomotive  enginesj 
or  other  moving  power,  and  carriagea  drawn  thereby,  and 
to  carry  paseengers  and  goods,  at  reasonable  charges,  not 
exceeding  the  tolls  by  the  special  act  authorised^  (8  Vict,  c, 
20,  e.  86,  postj  Appv^  182);  or  they  may  contract  with  any 
other  railway  company  for  the  passage  along  their  railway 
of  carriages^  &c.  belonging  to  such  other  company,  or  vice 
Tcrsfi,  and  for  such  purposes  they  may  enter  into  any  con- 
tract for  the  division  or  apportionment  of  the  tolls,  (M, 
8.  87,  post,  App.,  182);  but  no  Buch  contract  shall  alter 
any  tolls  which  the  parties  to  such  contracts  shall  be  enti- 
tled to  ree-eive  from  any  person  or  any  otlier  company ;  but 
all  other  persons  and  companies  may,  notwithstanding  the 
contract,  be  entitled  to  use  the  railway,  as  if  no  such  con- 
tract had  been  entered  into.  (M,  e.  88,  post,  App.,  182). 
The  company  may  not  be  charged  or  made  liable,  further 
or  in  any  other  case  than  where  stage-coach  proprietors  and 
common  carriers  would  be  liable,  and  are  entitled  to  the 
benefit  of  every  protection  and  privilege  which  stage-coach 
proprietors  and  common  carriers  enjoy.  {Id.,  s.  89,  post, 
App.,  182). 

The  following  section  is  deserving  of  notice,  especially 
with  reference  to  the  decisions  stated  in  the  note  (c) : — After 

(c)  Several  questions  have  arisen  on  the  construction  of  special  acts,  contain-    a  hamner  con- 
ing provisions  nearly  similar  to  the  above.     The  importance  of  the  subject   {JfJI,  agent.'con" 
•eems  to  demand  a  full  statement  of  the  cases.  In  Pick/ord  v.  The  Grand    JjJ^n^,^^^"?,  nuiy 
Jwaetion  Railway  Company ^  (10  M.  &  W.  399;   3  Railway  Cases,  193),  a    not  be  charged  as 
special  verdict  was  found,  by  which  it  appeared  that  the  defendants   were    ^U. 
authorised,  by  their  act  of  Parliament,  (s.  156),  to  carry  and  convey  upon  the 
railway  all  such  passengers,   goods,   merchandize,  &c.  as  should  be  offered 
to  them  for  that  purpose,  and  to  make  such  reasonable  charges  for  such  car- 
riage and  conveyance  as  they  might  from  time  to  time  determine  on.     Sect. 
159  authorised  the  company  also  to  fix  the  sums  to  be  charged  in  respect  of 

F  F 


mMug  Huit  it  18  expediiiiii  Aat  ib»  ^km/mof  abouM  be 
enabled  to  vary  the  toHa  apcm  iiie  taflwaf  ao  u  to  aooom- 


^ff  wm»map9mtnd  to  canj  pmengwri  ■ad  |qo^  fa  «tiMr  4eiihn9i9  sod  lo 
salto  fadi  hMMOoaUe  chiiacfl  for  m^  oarri%e  •■  tiiqr  liioidd  Meriniiie  on. 
Aiid'ttgrii^iodbarael,  (t.  M),  ttwit  otaeM^ tia£ttlM^.flliii«e»  by  tte  1^^ 
■iftnrlirilto >»  artido fcr  the  wrtiay  wt  yKi$wm^nmt09oitAmM\o.U  Jl 

a».  eoaHyoil  or  propdM  by  m  ^  tarrlaao  or  «ii|^  pMibfOtt  tlie  imie 

^iAfiiPof  tMli^  ail  jate  tto  wino  oir»iM<f<ig»ii    m  mipttypab. 

liijbP9|a4iitorntti  farOii  QifiJ«eor  ai^^ 

or,adik&^]ow«gt«w  16t.,  and  ^w  b^^ieit  160t.  per  ton;  tad  te  boufl, 

biM,  bttopeim,  or  otfter  piolii^it,  « 

lilt  itfr  tidaatiiadar  lit  Ibt.  iai||^aiMsk»  i^^ 

cgBiwat  poffipflii  or  mnt  isofo  tiiia  ooe  jporaoBf  tli^  linpotfid  b  ((jpiiigp  oi  ^» 

p«r  poimd  weight.    It  appearad  thai  the  plaintiff;  alio  waa  a  oaniert  aMdo  ap 

paoKaaa  mow  vouioa*  wtaaiHi  am  uiioihmi  k  ao  ooa  paraoDf  aiuMMapBt  b 
M«lr«OB|ained  a noidMrDf  paraala aadar  1I2Bm,  iprf^^aMfaf  iiiiaa||iiiilar 
dip9|Qled  to  difomt  peraona.  Tlw  deiBiidanta  made  a  obaifo  aa  br  aeparate 
pMMia»  and  one  of  ^cpeationa  anbmitted  tottie  Covt  waa,  wbefiiar  ibh  wm 
afaaionalw  inafae*    Car*  w9»  aaV* 

Tbe  Jadgmeat  4»f  the  Cmat  wia  now  delifefed  by  Parkt,  B.,  aa  fbOowa  ^* 
"  The  company,  in  their  character  of  common  carrierBi  are  bound  to  carry 
for  reasonable  charges,  if  reasonable  charges  are  tendered  to  them.  The 
first  qoestion,  then,  is  resolved  into  this,  whether,  for  the  two  hampera  con- 
taining small  parcels  consigned  to  different  persona,  it  is  reasonable  to  charge 
either  for  each  parcel  contained  in  the  hamper  separately,  or  Id.  per  pound 
on  the  groas  weight  of  each  hamper  and  its  contents.  The  charge  ia  no 
doubt  to  be  Taried  according  to  the  trouble,  expense,  and  reaponaibility  at- 
tending the  receipt,  carriage,  and  delivery  of  different  articlea ;  and  for  email 
parcels  more  ought  to  be  paid  than  a  proportionate  part,  according  to 
weight,  of  the  price  of  larger  paroela  of  the  aame  commodity,  by  reaaon  of 
the  greater  trouble  in  receiving,  despatching,  and  delivering  them,  and  their 
ezpoanre  to  a  mueh  greater  riak  of  abstraction  or  loaa.  But  if  all  the  amall 
paroela  are  united  in  one  large  padcage,  and  delivered  to  the  carrier  in  that 
package,  conaigned  to  one  peraon,  the  trouble  and  reaponaibility  are  appa- 
rently reduced  predaeiy  to  the  same  degree  aa  if  all  the  artielea  NwitiinH 
in  the  package  were  tiie  property  of  the  aame  owner,  and  hitended  to  be  de- 
livered to  him.  There  would  aeem,  therefore,  to  be  no  right  to  charge  ibranch 
package  of  distinct  parcels,  belonging  to  diffwent  owners,  more  than  if  tiiey 
belonged  to  the  aame.  But  then  it  ia  argued,  on  the  part  of  the  «l*fe«^Ti*T, 
that  there  really  ia  anincreaaed  respoQsifaility»  ariamg  horn  the  aimplefiMtthat 
each  parcel  ia  the  property  of  a  diatinct  owner;  becaoae  it  ia  aaid,  that»  in  the 
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modate  them  to  the  circumstances  of  the  traffic,  but  Uiat  ^^T^^, 
sucJi  power  of  varying  should  not  be  used  far  the  puqjose    ^^^iti^.^^' 

erenl  of  a  mlideiiir^y,  the  cotapony  w&uid  be  Uftble  to  sererthl  i^tiotis  of  trovsf 
uutead  of  one,  Rnd  efeti  in  case  of  Ictis  or  damage  b^  neglectf  «Eich  separate 
oimcr  mi^bt  maiiitaia  od  action  Odi  the  custom  of  England,  ia  ret^pect  of  bis 
own  goodia.  It  U  very  doubtful  at  l(*^t  wheth^*  on  tbe  cruslom  of  England » 
separate  actioni  eonld  be  maintained,  aa  the  relation  of  cmplofcr  and  carrier 
TO  aid  not  have  »iib»iated  between  them  and  the  company  ^  but  between  ibem 
md  the  plain tijfi.  Ai  actiona  of  trover,  boweTer^  could  be  ?nainta|ned,  it  would 
aot  be  utii'eaionabte  to  allow  some  additiood  remtineration,  on  aoconnt,  not  of 
ti>e  liabilitr  to  pay  greater  damageff*  for  they  would  he  the  same  in  both  catea* 
but  to  pay  the  t^mt  damages  by  means  of  different  iUltf.  We  are  relieved « 
lioweier,  from  the  necessity  of  deciding  what  the  precise  amount  of  additional 
compensation  (wbieb,  at  all  cTcnta,  should  be  trifling)  on  this  account  ihould 
be,  b<«auAe  It  U  admitted,  on  the  special  caae,  tbal  the  sum  tendered  b  proper, 
snleae  the  defendatita  had  a  right  to  charge  for  separate  parcels,  which  tbey 
sTtainly  bad  not,  hecan^e  neither  the  trouble,,  expense,  nor  re«pansibtUty  was 
the  iJune  as  if  the  p&rceU  bad  been  separate,  or  unleas  the  defendants  bod  a 
right  to  charge  lif.  a  pound  on  the  whole.  We  hate  no  difficulty  in  ^ying 
that  tliu  last-mentioned  remuneration  ia  cKceeai^e,  and  unjnsti6ed  by  the  in-  -* 

enaae  of  retponaibtlity  from  the  drcumttanoe  of  the  propertiet  being  sepa- 
rale.  It  It  inkpoiiibk  to  support  on  thia  ground  a  cbarge  of  41.  It.  Bd,  for 
the  first  package,  for  which,  if  it  had  coQjjsted  of  parcels  one  property, 
W.  6«.  6d.  woald  have  been  the  proper  charge,  and  a  charge  of  3/.  1#.  6if.  in- 
stead of  9#.  for  the  second." 

A  second  question  was  also  stated  in  this  case  for  the  opinion  of  the  Coart.    If  a  carrier  wishes 
It  appeared  that  the  defendants  also  became  carriers  on  the  London  and  Bir-    goods  on  their 
mingham  line,  and  published  a  list  of  charges  for  the  carriage  of  goods  from    J5J[nu*'of  the  raU- 
Mancbester  to  London,  among  which  **  Manchester  packs  "  were  charged    ^«y.  thccomi^ny 
-         .  /.  .       ,       ,  ^    .  .    1.  .         7         are  not  entitled  to 

3«.  3a.  per  cwt.,  or  65#.  per  ton.      At  the  foot  of  this  list  was  a  notice,  that   charge  him  the 

"  goods  were  brought  to  the  station  at  Camden  Town  without  citra  charge,"  SJIm  they'  ^^' 

and  that  there  was  '*  no  charge  for  booking  or  delivery  in  London."     The  com-  jl^JUn/whcir 

pany  made  an  agreement  with  Chaplin  &  Home,  that  the  latter  should  carrr  goods  are  delivered 

*  1        .  ..  -r,        .        «,  ,    1  ,.  .      ,        1  11         1  1  to  the  consignee  at 

from  the  station  at  Camden  Town,  and  deliver  m  London,  all  such  goods  the  final  point  of 

carried  by  the  railway,  and  for  so  doing  should  receive  10#.  per  ton  out  of  the    **^''  ti«tinatIon. 
entire  charge  of  65#.  per  ton.   The  plaintiff,  who  was  a  carrier,  was  desirous  of 
receiring  bis  goods  at  the  station  at  Camden  Town,  and  he  required  the  com- 
pany to  make  him  a  like  allowance  of  10#.  per  ton,  but  the  company  refused 
to  make  any  such  allowance. 

Parke t  B. — *'  As  to  the  second  question,  the  Court  have  already  intimated 
their  opinion,  that  the  company  cannot  support  a  claim  for  the  same  sum  for 
carriage  to  Camden  Town,  and  for  carriage  thither  and  delivery  at  any  place  in 
London.  By  the  provisions  already  referred  to,  they  are  to  carry  for  reason- 
able charges  for  carriage,  and,  by  sect.  26  of  the  statute,  such  charges  are  to  be 
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g^]  fltfl^^^uaiiemg  or  fiivoiini^  particdlar  parlaei»  or  &r  the 
jfiiyufle  of  coUnfflvdy  and  nnfidriy  meatiag  a  moiiopolj. 


I  «|BaIlys  and  it  ii  dduAf  inratioiiable  and  vompai,  to  chnfe  tlie  tune 
fillio  tiMiiiigMeviiobwd&ig  toreoeifeaM  goods  aft  Cimtei  ToirB»  and 
oninlM^raqiaiiciliheB&tobeddiferedattiio  Lbndon  I>ooltt»  or  liiowliitB  in 
lk(ii«i.  tliopIidiitiftarebottyttoiMytliebilMieeoftiiott^^ 
Moiiabto  oltfttsef9tdalif«riiiViiiLoBddB,ai^ 
otnyto  and  delivar  at  Camdaa  TVwm  fcr  <fcal  ■—/*  Soe, 
t  point  in  Poriir  t.  Tk^  €frmii  Wmitm  MMm^  i 
#ftit»4«r. 


Wher,hi  charging  In  a  subsequent  case,  Parkfr  t*  7%*  OtmI  Wt*iem  Raiiwai^  €bmpmmyf  (7 

^"i!  f  SSly  Man,  at  G,  253),  the  plaintiff  sued  the  4efendflBts  for  money  which  be  had  been 

tsQiiipMiy  ^'^JJ*"'  cocnpelkd  to  pay,  onder  protest,  far  the  carriage  of  cert»in  goods ;  and  the 

railwn j  1  tM.  pvr  question  railed  for  tbe  opinion  of  the  Court  wUf  whether  the  defendantt  were 

knt  fur  collect Sn^,  justified  in  demoDdiiig  the  Yiinaiis  huidjb  trharged  by  tbezn,     Tbe  fpe^iml  case 

iltniiSS  fomlitea^  ^^  *^^*  9€Tcral  heads  of  clwm,  in  re*pect  of  which  the  plaiutifF  contend©!  thit 

11  kP allowance  to  t  jj^  y^^  ijecn  overehiff  ed.  The  facts  stated,  As  to  two  head*  of  claifti,  were,  that 

'*-jiefB£,ih4iihii  the  defendants  tflted  u  carrieri  for  the  public,  and  that  they  issued  certain 

thogg]>%' £crai-  sc&Us  of  th«^lr  cJiatfea  for  c&rrioge  of  goods,  including  the  collect)oii«  loading, 

fopet?bmi^/of  iSc  'in^oa'^^t  *"^  delivefy  of  parcels*     They  also  carried  goods  for  other  carrien, 

panicuSar  cairkT,  to  whom  they  made  certain  idlowances,  as  an  equivalent  for  the  trouble  of  ibe 

Jill  th?  things  whkh  .        ■                    ^                                   *       /                * 

IbnQtid  theccm-  ccpUect  LOti»  &c,  of  parcek,  such  c^IlecUon,  Stc.  being  performed  by  the  camert. 


tidtiatloii  foT  Lh« 


But,  in  their  dealings  with  the  plaintiff^  who  was  a  carrier,  they  refused  to 
make  such  allowancesi  bat  were  willing  to  perform  for  him  all  the  things  wluch 
formed  the  consideration  for  such  allowances.     Cur,  adv,  vult, 

THndal,  C.  J.,  in  deUvering  judgment,  obsenred  on  this  part  of  the  case, "  It 
appears  clearly  to  have  been  the  intention  of  the  legislaturei  that  the  parties 
incorporated  should  be  empowered  to  construct  the  railway,  and  bold  it  as 
their  property,  and  derive  certain  profits  from  it,  but  that  every  member  of  tbe 
community  should  have  an  equal  right  to  use  it  on  the  terms  prescribed  by  the 
act,  and  that  the  payment  to  be  made  for  such  uses,  whether  under  tlie  de- 
nomination of  rates  or  tolls,  or  charges  fixed  by  the  company,  should  1m  lea- 
Bonable  and  equal  to  all  persons,  without  reference  to  the  particular  advantage 
to  be  derived  by  any  individual,  or  dass  of  individuals,  from  such  uses.  And 
it  is  to  be  observed,  that  the  language  of  these  acts  of  Parliament  is  to  be  treated 
aa  the  language  of  the  promoters  of  them.  They  ask  the  legislature  to  confer 
great  privileges  upon  them,  and  profess  ^  give  the  public  oertam  advantiy^  in 
return.  Acts  passed  under  sudi  circumstances  should  be  constmed  strictly 
against  the  parties  obtaining  them,  but  liberally  in  fkvour  of  the  public. 

Now,  have  the  charges  been  reasonable  and  equal  in  the  instancea  stated  in 
this  case,  or  was  there  an  advance  in  the  diarges  for  the  carriage  of  goods  by 
the  company,  directly  or  indirectly,  against  the  plaintiir?    And,  first,  with 
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either  in  the  hands  of  the  company  or  of  particular  parties,   Iw^SflfSl^^i 
it  is  enacted,  that  it  shall  belawfiil,  therefore,  for  the  com-   "^^^.^^ 


rr^mrd  to  the  aUowattee  of  10/.  percent^  Ar  to  that,  it  appears  that  the  com* 
pan  J  bate  ^Ivrays,  for  the  cftrriage  of  goodi ,  charged  the  public  at  the  rales 
■pecificd  m  certftin  printed  bilh,  and  a  seale-book,  anuexed  to  thu  case  ;  and 
that  for  fncb  charge  thej  hare  performed  the  loading  and  re-loading  of  the 
good*  1  as  explained  in  the  case  ;  and  also  the  weighing,  whenever  they  thoiigbt 
th*t  neqes&afj ;  htit  that,  by  a  general  nrrangcroent  with  carriers,  the  Jattet 
bave  performed  all  those  duties^  and^  in  addition,  ba?e  made  out  what  are 
called  Hicking-off  notes,'  and  'camera'  declaration  tickets/  and  have  been 
allowed  by  the  company  a  deduction  of  iQi,  per  cent^  from  the  char^ea  made  to 
the  public  at  large.  And  the  c^ase  proceedji  to  atate,  that  the  loading,  nnload- 
ing,  and  weigbiog,  and  the  preparation  of  ticklng-ofr  notes  aud  carriers*  dc- 
cluatioa  ticketa,  wai  a  reasionablc  equivalent  for  tbe  allowance  of  10 /♦  per  ceiit. 
or,  in  other  words ^  that  tbe  carriera,  discharging  those  duties  at  their  own  ex- 
pense, and  receiving  an  aUowance  of  10/.  per  cent*,  are  thereby  placed  on  on 
ei|U]fc]  footing  with  the  public,  who  are  at  no  such  eipeusc  aud  trouble.  Can 
it,  theii^  be  laid,  that  the  saaie  cbarfe  ii  reasonable  both  for  the  public  at 
Urge  and  the  carrier,  when  the  latter  diachargea,  at  hia  own  expense  and  for 
tbe  beneSt  of  the  company,  cerUiii  duties,  for  which  an  allowance  of  10/.  per 
ernt.  ia  no  more  than  a  fair  equivateut ;  aud,  if  that  allowance  in  refused  to 
Qua  carrier',  although  wilUng  to  dij^charge,  and  in  fact  dischargingt  all  that 
other  carriers  do  in  respect  of  it,  can  it  be  said  that  the  company  do  not,  di- 
rectly or  indirectly,  advance  against  such  carrier  their  charges  for  the  convey- 
ance of  them  by  them  ?  It  appears  to  us,  that  the  full  charge  to  the  plaintiff, 
a  carrier,  under  such  circumstances,  is  not  reasonable,  and  that  the  charge  of 
the  company  for  the  conveyance  of  goods  by  them  has  been  raised  against 
him,  and  that  they  could  not  legally  make  the  larger  charge  upon  him,  not- 
withstanding the  statement  in  the  case,  that,  where  the  allowance  of  10/.  per 
cent,  was  not  made  to,  or  continued  with,  the  plaintiff,  the  company  were 
ready  and  willing  to  perform  all  the  things  which  formed  the  considerations 
for  that  allowance." 

**  As  to  the  second  head  of  claim,  viz.  the  allowance  of  bd,  and  lOdf.  for 
the  collection  and  delivery  of  parcels  of  and  under  the  weight  of  1  cwt., 
and  of  and  under,  the  weight  of  2  cwt.,  respectively,  the  case  of  Pickford 
V.  The  Grand  Junction  Railway  Company  (10  M.  &  W.  399,  ante,  435)  is 
a  direct  authority  that  the  company  had  not  a  right  to  charge  the  plaintiff 
the  same  sum  for  the  carriage  of  goods  for  him  as  they  charge  to  the  public ; 
for,  in  tb«  latter  case,  tbe  charge  includes  the  cost  of  collection  and  delivery, 
which  the  plaintiff  did  for  himself. '^ 

As  to  a  third  head  of  claim  made  by  tbe  plaintiff,  the  case  stated  that  the   a  railway  com- 

company,  in  their  transactions  with  tbe  public  and  with  carriers,  made  the  {J^^f  In^arrier  on^ 

following  distinctions  as  to  their  charges  for  carriage.     In  the  case  of  the   '**Vin***heir*" 

public,  if  there  were  several  packages  from  one  consignor  to  several  consignees,  charjfei  for  the 

,  ,  .  .  ,        %  1  carnage  of  goods 

or  from   several  consignors  to  one  consignee,  tbe  charge  was  upon  tbe  aggre-   as  consignor  and 


438 


company's  rights  and  liabilities 


The  Ottttfaiw  eon- 
$Utnda$  Carri0n 


pany,  subject  to  the  provisions  and  limitations  therein  and 
in  the  special  act  contained,  from  time  to  time  to  alter  or 


ooosignee  for  all 
purpoMs,  includ- 
ing Uie  mode  of 
dialling  in  the 
•ggi^gate. 


gate  weight.  In  the  case  of  cat  Aen^  if  there  were  sereral  packages  for  aeYend 
consignees,  the  charge  was  up  jn  the  separate  weight  of  each  pacliage,  unless 
more  than  one  package  belonged  to  the  same  consignor  (not  bang  the  carrier) 
or  was  going  to  the  same  consignee,  in  either  of  which  cases  the  chaige  was 
upon  the  aggregate  weight.  But  in  snch  cases  the  company  recognised  the 
carrier  only  as  the  consignor  and  consignee  of  the  goods,  the  sgent  of  soch 
carrier,  in  foct,  receiving  the  goods  at  the  end  of  the  transit. 

Tmdai,  C.  J.,  on  this  part  of  the  case,  said — <*The  third  head  of  claim  arises 
out  of  an  alleged  difference  in  the  charges  made  by  the  company  to  the  public 
at  large,  and  to  carriers,  for  the  con? eyance  of  goods,  snch  difference  not  being 
directed  against  any  indiridnal  carrier,  but  against  all  carriers  as  contra-dis- 
tingnished  from  indiridoals  of  the  public  at  large.  As  to  this  dtfferenoe,  the 
case  states  that  when  one  of  tiie  public  has  brought  several  packages  of  goods 
and  paid  the  charges,  the  company  have  charged  him  the  weight  of  the  aggre- 
gate, although  they  may  have  belonged  to  diflerent  consignees  :  also,  if  several 
of  the  public  have  brought  several  packages  addressed  to  one  consignee,  who 
was  to  pay  the  charges,  such  consignee  has  been  charged  upon  the  weight  of 
the  aggregate ;  but,  if  a  carrier  has  brought  several  packages  consigned  by  or 
to  different  individuals,  he  has  been  charged  upon  the  separate  wdgfat  of  each, 
unless  it  was  known  that  more  than  one  package  belonged  to  the  same  sender, 
and  was  going  to  the  same  consignee ;  in  which  case,  all  belonging  to  the  same 
sender,  and  going  to  the  same  consignee,  were  charged  upon  their  aggregate 
weight.  And  in  all  such  cases  where  carriers  were  concerned,  the  Company 
dealt  with,  and  recognised,  the  carriers  only  as  their  consignor  and  consignee 
of  the  goods.  In  addition  to  this,  from  the  28th  of  February,  1842,  till  the 
commencement  of  this  suit,  the  company  enforced  a  system  of  charging  the 
plaintiff  and  other  carriers  for  the  carriage,  by  the  weight  of  every  parcel  of 
goods  above  2  cwt.  and  under  1  ton,  separately,  even  though  the  several 
parcels  were  intended,  not  merely  for  the  plaintiff's  or  other  carrier's  con- 
signee, but  also  for  ultimate  delivery  to  the  same  person,  and  though  they 
were  goods  of  the  same  class,  carried  by  the  same  train  ;  in  all  cases  where 
the  names  of  the  carriers,  consignor,  or  consignors  of  such  goods  were  not 
given;  but  in  all  cases  where  the  names  of  such  consignors  were  given,  all 
such  parceb,  if  sent  from  the  same  carrier's  consignor  to  the  same  carrier's 
consignee,  were  charged  on  the  aggregate,  and  not  separately.  The  case  fur- 
ther states,  that,  on  all  occasions'  when  the  Company  have  carried  goods  for 
the  plaintiff,  they  have  dealt  with  him  only,  and  have  refused  to  recognise  any 
other  person,  either  as  consignor  or  consignee.  It  appears  to  us,  then,  that 
the  company  are  bound  to  treat  the  plaintiff  as  consignor  and  consignee  for 
all  purposes,  includiog  the  mode  of  charging  in  the  aggregate  ;  and  that  they 
have  no  right  to  make  a  distinction  in  that  respect  between  him  and  any  other 
individual  member  of  the  public.  Of  the  sum  constituting  this  third  head  of 
claim,   it  appears  that  a  small  portion,  17/.  &#.  5d.,  would  not  have  been 
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vary  the  toUa  by  the  special  act  authorised  to  be  taken,   ^S^Zr^i^ 
either  upon  the  whole  or  upon  any  particular  portionB  of  *^^r^s.^^ 

charged,  bad  be  disdlosed  tbe  najnes  of  the  conHignora  And  conslgnt^  of  the 

gcK>di  I  but  ^e  liud  ngOiLTig  In  the  stattite  requiring  him  to  tauke  Buch  dlBclo^ 

ante ;  and  the  company  had  do  right  to  withhold  from  luiti,  in  cooflequcsce 

<if  his  refuflai  to  make  it,  any  allowance  to  which  he  would  have  be«n  other - 

wiae  entitled.      Upon  the  wbo!e,  then,  it  appearB  to  ua  that  tkt  company  had 

no  right  to  Qnforce  froaa  the  pkintiff  payment  of  njiy  of  the  sumB  of  money 

which  o3n^tute  the  three  holds  of  claim  Bet  forth  in  the  case.'* 

In  7*jfte  Aitorney-Gefteral  t.  TAe  Birfsninffham  and  Dtr&p  Junethn  RMl~   An  fnjiinctlon  vai 

wsy  Company t  (2  RttOway  Cosef,  124),  n  qnestioD  of  a  aomewhat  different  na-    Lonl  ChAMdJar 

tm*  from  those  determined  in  the  foregoing  casei,  was  raiaed.     The  Attorney-    wny"^r*pir>?^' 

Gcnenl  filed  an  information ;  and.  on  motion  for  an  injonctioni  It  appeared  that    f'«^  f>^»Triing  « 

'  J  1         rt  I.    jrnaJIrr  Jan*  top**- 

the  railway  of  the  d^fendanU,  commencing  at  Derby,  communii'^ted  with  the   ^fniiers  whotiairel- 
London  and  Birmjnghu^  Railway  at   Hampton- in- Arden*      The    Midland    wjih  m  int'enifoq ' 
Coimtiea  Railway  formed  a  eommiinication  between  Derby  ind  the  London    Sic  litS^'pta^ci^ 
ftnd  Birmingham  Railway  at  Rugby.     The  BJjfmingham  and  Derby  Railway    J;^"^^" 't^JS*^^*^ 
Act  empOf^ers  that  company  to  receive,  from  passengers  conr^ed  by  the    cihAtf^dl  ii«>««ng«n 
company's  carriagesi  tolls  not  exceeding  a  specified  amounL     A  subsequent   whohndnoiudi 
act,  for  authoriaiJig  an  alteration  in  the  line  of  railway,  proTidcf  (iect*  63),  *'^*«"^'"^- 
"  that  the  charges  by  the  first  act  anthodecd  to  be  ninde  for  the  carriage  of 
pasaengerSf  goods,  or  other  matters  or  things,  shall  be  at  all  times  charged 
^qnaUyf  and  after  th«  same  rate  per  ton  per  mile,  in  respect  of  all  passengers 
and  gooda  of  a  like  description,  and  conveyed  or  propelled  by  a  like  carriage 
or  engine,  passing  on  the  same  portion  of  the  line  only,  and  under  the  same 
circumstances,  and  that  no  reduction  or  advance  in  any  charge  for  conveyance 
by  the  company,  or  for  the  use  of  any  locomotive  power  to  be  supplied  by 
them,  shall  be  made  either  directly  or  indirectly  in  fiayour  of  or  against  any 
particular  company  or  person  travelling  upon,  or  using  the  same  portion  of 
the  railway,  under  the  same  circumstances."     After  the  opening  of  the  Mid. 
land  Counties  Railway,  the  Birmingham  and  Derby  Junction  Railway  Com- 
pany charged  passengers  conveyed  by  their  carriages  from  Derby  to  Hampton- 
in-Arden,  8#. ;  while  they  charged  other  passengers  proceeding  from  Derby  to 
Hampton- in -Arden,  and  thence  to  London,  only  after  the  rate  of  2«.,  between 
Derby  and  Uampton-in-Arden. 

The  Lord  Chancellor  refused  the  injunction,  with  costs.  He  said — '^  I 
assume  that  the  defendants  charge  that  which  they  have  a  right  to  charge 
within  their  limits,  between  Derby  and  Hampton-in- Arden ;  therefore,  the 
Attorney-General  now  asks  me  to  interfere,  to  prevent  the  company  carrying 
passengers  at  too  cheap  a  rate.  This  is  evidently  the  true  complaint,  because 
it  is  not  denied  that  they  carry  those  who  are  going  to  Hampton-in-Arden  at 
the  charge  which  they  are  authorised  to  make,  but  persons  travelling  under 
other  circumstances,  not  intending  to  stop  there,  but  going  on  to  London,  are 
charged  2#.   instead  of  8«.    Now,  I  do  not  know  who  will  suffer  by  that 
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J"  ^''v^j' «°»-  the  railway,  as  they  simll  tliiok  fit :  Provided  that  aU  suck 
wmt*^pm^  taUe  be  at  all  times  cliarged  equally  to  all  perdons^  and 
after  tlie  same  rate,  whether  per  ton  per  mile  or  othcrwiBe* 
in  respect  of  all  paasengersj  and  of  all  goods  or  carriages  of 
the  same  description^  and  conveyed  or  propelled  bj  a  like 
carriage  or  engine,  passing  only  over  the  same  portion  of 
tlie  line  of  railway  under  the  same  circumstances;  and  no 
reduction  or  advance  in  any  Buch  toDs  shall  be  madcj  either 
directly  or  indirectly,  in  favour  of  or  against  any  particular 
company  or  person  travelling  upon  or  using  the  railway. 
(8  Vict,  c.  20,  e.  90,  poat,  App.,  182).  If  a  railway  be  amal- 
gamated with  an  adjoiaing  railway,  tolls  may  not  be  charged 
at  a  rate  calculated  as  on  the  fraction  of  a  mile,  but  at  such 
rates  as  if  the  amalgamated  railways  had  originally  farmed 
one  Une.  (/c?.,  s.  91,  post,  App,,  183),  Upon  payment  of  the 
tolls  demandable,  all  companies  and  persons  are  entitled  to 
uee  the  railway  with  engines  and  carriages^  properly  con- 
structed, subject  to  the  provisions  of  the  5  &  6  Vict  c,  55  (</), 
and  to  the  regulations  made  by  the  company.  {Id.^  a.  92, 
post,  App.,  183).  A  list  of  tolls  must  be  exhibited  at  all 
stations  where  tolls  are  payable,  {Id.y  s.  93,  post,  App., 
183);  and  mile-stones,  and  posts  at  the  distance  of  one 

At 
amngement,  whatever  maj  be  the  cause  of  it.  Bat  it  it  not  neoessarj  to 
•ay  anything  abont  the  jurisdiction  of  the  Court,  or  how  hi  I  should  interfere 
if  I  had  the  power,  because  I  am  quite  dear  that  the  63rd  section  has  not 
the  slightest  reference  to  this  case.  That  was  for  the  purpose  of  prerent- 
ing  those  who  should  get  the  monopoly  of  the  carriage  of  the  public  from  ex- 
ercising that  monopoly  to  the  prejudice  of  indinduals ;  that  is  to  say,  that  they 
shall  not  be  at  liberty  to  carry  the  goods  of  one  manufacturer,  and  refuse  the 
goods  of  another.  It  was  to  give  an  equal  right  to  the  public  to  the  convey- 
ance, and  if  there  was  any  doubt  about  the  earlier  part  of  the  dause,  the  latter 
part  of  the  chase  is  in  terms  so.  That  was  the  object  of  the  clause,  and  not 
to  prevent  the  company  from  making  such  arrangements,  within  the  powers  of 
their  act,  as  they  might  find  most  convenient  to  themselves.  I  think  this  is 
an  experiment  whidi  is  not  likely  to  be  repeated,  and  I  shall  dismiss  the  mo- 
tion, with  costs." 

{d)  Post,  App.,  20. 
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quarter  of  a  mile  from  each  other,  must  be  set  up  and    tv  ot^pohj^  <wi. 
emititaiiied  bj  the  comimny,  (/dl,  s.  94,  post,  App.,  183);    '^^^^f,'^ 

otherwise  toUs  cannot  be  collected.    {Id*,  e*  95)  p06(^  -^PP-j  

183).  Penalties  are  incurred  for  defacing  notioe-boards  or 
niile-stonos.  (M,  s.  95,  post,  App*,  18S),  Tolla  are  pay- 
able to  such  persons  and  at  such  places  as  the  company 
shall  appoint,  (/rf.,  s.  96,  post,  App.,  184).  On  default 
of  {Kiynient  of  tolls  (e)  for  carriages  or  goods,  the  company 
may  detain  and  sell  any  carriages  and  good^  on  their  pre- 
miaes  belonging  to  the  defaulter,  and  pay  themselves ;  or 
tolls  may  be  recovered  by  action  at  law,  (M,  s.  97,  post, 
Apihf  184).  The  owner  of  carriages  or  goods  must  deliver 
to  the  company  an  exact  account^  in  writing,  of  the  number 
and  quantity  of  the  goods,  &c.  conveyed^  (/if.,  s.  98,  post, 
App.,  184);  and  if  any  person  fliils  to  give  such  aecoimt, 
or  if  he  gives  a  false  account,  or  if  he  unloads  goods  with 
intent  to  avoid  payment  of  tolls,  he  is  liable  to  a  penalty  in 
addition  to  the  tolls.  (W,,  @.  99,  post,  App,,  184),  Db- 
putes  concerning  the  amount  of  the  tolls  may  be  settled  by 
a  justice.  {Id,,  s.  100,  post,  App.,  184).  If  any  difference 
arises  respecting  the  weight,  quantity,  quality,  or  nature  of 
the  goods  conveyed,  the  company  may  detain  the  carriage 
or  goods,  and  examine  the  same ;  and  if,  upon  examination, 
the  goods  appear  to  be  of  greater  weight,  &c.,  the  party 
giving  the  false  account  is  liable  to  pay  the  costs  of  the  ex- 
amination ;  but  if  the  result  be  otherwise,  the  company  are 
liable  to  pay  such  costs,  and  also  damages  for  the  detention 
of  the  goods.  {Id.,  s.  101,  post,  App.,  184).  If  it  appear  to 
a  justice,  that  such  examination  and  detention  were  without 
reasonable  ground,  or  vexatious,  then  the  collector  is  liable 
personally  to  pay  the  costs  and  damages,  and  the  justice  may 

(e)  See  the  interpretation  cl'iuse,  post,  App.,  157,  as  to  the  meaning  of  the 
word  "tolls." 
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mffSSJSl  ^^'^'^  ^  wanaat  for  tbe  noovegy  of  (be  SMiie.  {U.,  a.  102, 
^^SSi*^  po0t»  Ajip.,  186).  If  a  pasflenger  mdeaTOcm  to  avoid  pay- 
~~*  ing  Us  five,  in  anj  of  the  modes  preeoribed,  he  ia  liaUe  to 
he  fined,  (loL,  a  103,  poet,  App.,  186);  and  he  may  ^  <^ 
prehended  and  detained  nntil  he  can  oonvenientlj  be  taken 
hefixie  a  jnatioe.  (laL,  a  104,  poet,  App.,  185).  Aqua 
ftrtn^  and  other  like  dangerone  goods,  may  not  be  sent  on 
the  railway;  and  if  any  person  sends  sooh  goods  without 
^▼ing  notice  to  the  company,  he  is  liable  to  a  penalty;  and 
BQspicioas  paioeb  may  be  opened.  (IbL,  a  105,  po8t»  App., 
185). 

Hie  result  is,  that  a  railway  company  may  be  simply 
the  owners  of  the  way  on  which  others  may  plaoe  steam 
power  and  caiiiages,  andoonvey  persons  and  goods;  or  they 
may  unite  both  characters,  of  owners  of  the  way  and  carriers 
onit^intfaemselTea  But,  althouf^  the  railway  is  thus,  under 
certain  restrictions,  thrown  open  to  the  publicas  a  highway, 
experience  proves,  that,  as  the  stations  and  watering-places 
are  necessarily  under  the  entire  control  of  the  company, 
they,  to  a  considerable  extent,  enjoy  a  monopoly  as  carriers 
on  the  line.  It  seems,  therefore,  to  be  within  the  scope 
and  object  of  this  work  to  state  a  few  of  the  leading  prin- 
ciples of  law  applicable  to  carriers. 

It  was  decided  in  an  early  case,  that  railway  companies  en- 
gaged in  carrying,  goods  on  a  railway  are  common  carriers  (/) ; 
they  are  therefore  subject,  in  that  character,  to  the  same 
liabilities  that  other  conmion  carriers  are  subject  to.  If  any 
doubt  existed  on  this  point,  it  is  now  removed  by  thcBailways 

(/)  Pabmerj.  J%e  Grand  Junction  ted  to  be  done,"  in  parsvaoce  of  tbe 

Bailway  Companif,  4  M.  &  W.  749.  act    It  seems,  bowerer,  tbat,  in  ac- 

And  tee  Onyu9  ▼.  Tke  London  and  tions  brougbt  against  foch  oompaniea 

Brighton  Railway  Company ^  5  Q.  for  negligence  as  carriers,  tbej  are  not 

B.  747.    In  some  of  tbe  early  special  entitled  to  a  notice  onder  tbis  aection. 

nilwaj  acts,  a  notice  of  action  is  re-  Rid. 
qidred  "  for  anything  done,  or  omit- 


AS  CAB1I£B8   OF   OOO08   AKD    rABSENOflRB.  443 

Clauses  Consolidation  Act,  which  provides  ^^  that  nothing  JS^ZS!!^ 
in  that  act  or  in  the  special  act  oontained  shall  extend  to  ^^^^.^' 
chaise  or  make  liable  a  mdway  company  further  or  in  any 
other  case  than  where^  a^cordiDg  to  the  law  of  the  rcakn^ 
itage-coadi  proprietora  and  common  carriers  would  be 
Liable ;  nor  shall  extend^  in  any  degree,  to  deprive  the  com- 
pmy  of  any  protection  or  privilege  wliich  common  earnexis 
or  stage-coach  proprietors  may  be  entitled  to ;  but,  on  tho 
contrBry,  the  company  shall,  at  aU  timeSj  be  entitled  to  the 
benefit  of  every  such  protection  and  privil^e  "(^)' 

n.  It  is  now  proposed  to  treat  of  the  liabilities  of  car-  Lia»riuti«ofc«. 
riers  at  e^nimon  law.  ^*' 

At  common  law,  a  common  carrier  stands  in  the  situa- 
tion of  an  insurer  of  the  property  entruated  to  him,  and 
he  is  answerable  for  every  loss  or  damage  happening  to 
it  whilst  in  his  custody,  no  matter  by  what  causa  occar 
sioned,  unless  it  were  by  the  act  of  God,  such  as  a  tempedt, 
or  that  of  the  king's  enemies.  Common  carriers  are  also 
responsible  for  the  wrongful  acts  of  mere  strangers,  in 
regard  to  the  property  bailed  to  them  for  transportation, 
notwithstanding  they  are  not  personally,  or  by  their  ser- 
vants, guilty  of  any  negligence  or  omission  of  duty ;  for  the 
case  is  not  within  the  exception  of  the  act  of  God  or  of  the 
public  enemy ;  and  tiiey  have  their  remedy  over  against  the 
wrongdoer  for  the  damages  they  may  sustain  by  his  wrong- 
ful act  (A).  And  upon  the  principle  above  mentioned, 
carriers  are  liable  for  a  loss  by  an  accidental  fire  or  con- 
flagration, while  the  goods  arc  in  their  custody  (i). 


(ff)  8  Vict  c.  20,  B.  89,  pott,  389. 
App.,  182.  (t)  Hyde  ▼.  The  Trent  emd Mereey 

(A)  Trent  and  Mersey  Navigation  Navigation  Company,  5  T.  R.  389 ; 

Company  ▼.    Wood,  4  Doug.  287 ;  Oatclife  ▼.  Bourne,  4  Bing.  N.  C. 

Barclay  ▼.  Cueulta^y ^Gana,  3  Doug.  314,  S.  C.,  in  error,  8  Soott,  604. 
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voiP.  This  was  the  rule  of  the  oommon  law,  which  regulated 
all  oueB  in  which  there  was  no  special  contract  between 
carriers  and  their  employers.  The  result  was,  that  carriers 
soon  found  it  necessary  for  their  protection  to  make  special 
eontncts  in  all  cases  where  goods  of  more  than  ordinary 
¥Blue  were  delivered  to  their  care  (i). 

The  legislature  (Q,  in  more  modem  times,  has  also 
granted  a  protection  to  carriers,  which,  as  we  shall  see 
hereafter,  affords  them  much  more  substantial  security  than 
they  could  attain  by  resorting  to  special  contracts.  The 
usual  course  taken  by  carriers  to  evade  the  liabilities  they 
were  under  at  common  law  was,  by  inserting  in  the  news- 
papers^ distributing  in  hand-bills,  and  sticking  up  in  their 
oflbses,  a  notice  that  tiie  carrier  would  not  be  accountable 
for  the  loss  of  any  property  beyond  a  certain  value,  unless 
insured  and  paid  for  accordingly  at  the  time  of  delivery  (m). 
But  the  mere  advertisement  by  the  carrier  of  the  terms 
and  limitations  of  his  responsibility,  however  public  it 
might  have  been,  had  no  effect  except  upon  those  to  whom 
knowledge  of  it  was  directiy  or  constructively  brought 
home ;  but,  when  such  knowledge  was  proved,  the  notice 
constituted  a  spedal  and  particular  contract  between  the 
parties. 

The  most  usual  evidence  to  shew  this  was,  by  proof  that 
a  notice  was  put  up  in  the  office,  where  goods  were  received 
and  entered  for  the  purpose  of  carriage,  in  so  conspicuous  a 
situation,  that  it  must   (unless  he  were  guilty  of  wilful 

(k)  Ai  earlj  at  Lord  Coke's  time,  party ;  or  if  thej  happen  to  be  gtokn 

we  find  this  practice  recommended.  or  purloined,  that  he  shall  not  anawer 

In  Sauthcote'i  case,  4  Rep.  84,  Lord  for  them  ;  for  he  who  accepteth  them 

Coke  obsenres,  *<  Nota  reader,  it  is  ought  to  take  them  in  such  or  the 

good  policy  for  him  who  takes  any  like  manner,  or  otherwise  be  may  be 

goods  to  keep,  to  take  them  in  special  charged  by  his  general  accepUnoe." 
manner,  teii,  to  keep  them  as  he  (0  ^7  Btat.  11  Geo.  4  &  1  WUL 

keeps  his  own  goods,  or  to  keep  them  ^i  c.  68,  post,  p.  448. 
the  best  he  can  at  the  peril  of  the  (">)  Smith's  Mercantile  Law,  169 
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neelisence)  have  attracted  the  atteotion  of  the  plaintiff  or    uatdmieMofcm-^ 

^    ^  '  *  ,  lien  itf  Ofti«iim»M 

hiB  agent.     It  was,  however,  deeided^  that  t\uB  proof  fails  ^^'' 

where  the  party  who  delivers  the  goods  at  the  oflSce  cannot 
read  {a) ;  and  where  the  goode  were  delivered  by  a  porterj 
who  admitted  that  he  had  frequently  been  at  the  defend- 
ants* oiBcej  and  that  he  had  seen  a  painted  board,  but  did 
not  suppose  that  it  contained  anything  material,  and  in 
fact  had  never  read  it,  it  was  held,  that,  although  the 
lK)ard  contained  a  notice  of  limitation,  the  evidence  of 
notice  was  insufficient  {o).  So,  the  proof  failed  where  the 
notice  at  the  office  stated  the  advantages  of  carriage  by  tlie 
particular  wagon  in  large  letters,  and  the  notice  of  nou- 
i-esponsibility  in  small  characters  (/?),  although,  at  the  ter- 
mini of  the  carrier^e  route,  notice  was  given  at  the  offices 
by  means  of  a  board  inscribed  with  large  letters.  Soj  where 
the  printed  notice  was  in  a  situation  where  the  plaintiff 
waa  not  likely  to  see  it  (q).  So,  also,  where  the  goods  were 
not  delivered  at  the  office  where  the  notice  was  exhibited^ 
but  were  delivered  into  a  cart  sent  round  to  receive  goods,  or 
at  an  intermediate  stage  between  the  two  places,  from  each 
of  which  the  carrier  conveyed  goods  to  the  other,  there 
being  no  notice  at  the  place  of  delivery,  although  notices 
were  suspended  at  the  two  termini  (r). 

Another  usual  mode  of  proof  was  by  evidence  that  notice 
was  given  by  means  of  printed  cards,  or  by  advertisements 
in  the  public  newspapers ;  but  it  was  ruled  that  this  was 
insufficient,  unless  it  be  proved  that  the  plaintiff  had  seen 
such  cards,  or  read  the  newspapers  (5),  and  even  then  it 
is  a  question  for  the  jury  {t). 

(n)  Davis  v.  Wiilan,  2  Stark.  C.  W.  161. 

279.  (r)  Oouger  ^,  Jolly,  I  Holt.N.  P. 

(0)  Kerr^,  Willan,  2  Stark.   C.  C.  317. 

53.  (t)  Clayton  ▼.  Hunt,  3  Camp.  27. 

(j))  Butler  V,  Heane,  2  CHmp.  415.  (/)  Rowley  ▼.  Home,  3  Bing.  2. 

{q)   Walker  ▼.  Jackton,  10  M.  & 
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LUbmnm^c^  Where  it  appeared  that  the  plaintiff  had  been  in  the  habit 
of  sending  parcels  by  the  defendant's  conveyance,  and  that 
two  parcels  had  at  different  times  been  lost,  and  that  tbe 
plaintiff  had  acquiesced  in  those  losses,  desiring  the  witness 
for  the  future  to  insure  the  parcels  sent,  it  was  held  to  be 
evidence  of  the  plaintiff's  knowledge  that  the  defendant 
had  limited  his  responsibility  (v ).  And  the  defendant  maj 
shew,  that,  when  other  parcels  were  delivered  to  him  bj 
the  plaintiff,  a  ticket  was  delivered  with  each  parcel  con- 
taining the  notice  (x). 

In  all  cases  where  the  notice  could  not  be  brought  home 
to  the  person  interested  in  the  goods,  or  his  agent,  direcdj 
or  constructively,  the  notice  was  a  mere  nullity,  and  the  ca^ 
rier  was  responsible  according  to  the  general  principles  of  the 
common  law  (y).  But  it  must  be  understood,  that  common 
carriers  could  not,  by  thus  giving  a  notice,  exempt  them- 
selves from  all  responsibility,  so  as  to  evade  altogether  the 
salutary  policy  of  the  conmion  law.  In  the  first  place,  such 
notice  would  not  exempt  the  carrier  from  any  losses  by 
the  malfeasance,  misfeasance,  or  gross  negligence  of  himself 
and  servants.  If,  therefore,  he  converted  the  goods  to  a 
wrong  use ;  if  he  negligently  made  a  wrong  delivery  to  a 
person  not  entitled  to  them  (z) ;  or  if  he  were  guilty  of 
gross  negligence  in  the  carriage  or  care  of  them,  the  loss 
must  be  borne  by  the  carrier,  notwithstimding  his  notice: 
for  the  terms  of  it  are  uniformly  construed  not  to  exempt 
him  from  such  losses  (a). 

It  was  for  some  time  doubtful  whether  a  carrier  waa 
liable  for  losses  occasioned  by  ordinary  negligence  in  cases    j 


(tt)  RoskellY.  Waterhouse,  2  Stark.  Brooke  v.  Pichttiei,  A  Bing.  218» 

C.  461.  W  2>H^T.  Budd,  3  B.  &  Bng. 

(*)  Mahew  V.  Bamet,  3  B.  &  C.  177  ;  BirMte  y.  Willmi,  2  B.  &  A. 

603.  356. 

(y)  Story    on    Bailments,    358  ;  («)  Story  on  BaOmenti,  364. 
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bere  he  had  given  the  usual  notice.     The  case  of  fFyld  v.    ^ffy*»<r^Q;p 

Idtfard  (jb)  has,  howeyer,  decided  this  question  in  the  affinn-  ^^^ 

ire.    In  that  case,  the  action  was  brought  against  the  de- 

ndants,  who  were  common  carriers,  to  recover  the  value  of 

attain  goods  lost  by  them.     The  plea  aUeged,  that  notice 

id  been  ^ven  to  the  plaintiff  that  the  defendants  would 

fit  be  responfiible  for  the  loss  of  the  goods  mentioned  in 

ke  declaration,  unless  the  same  were  insured  according  to 

heir  value,  and  pud  for  at  the  time  of  their  delivery  to  the 

kfimdants;  and  it  was  averred  that  no  such  notice  was 

pnsk  to  the  plaintiff.     The  Court  of  Exchequer,  after 

iddng  time  to  consider  their  judgment,  said,  *^  What  dr- 

lUBlance  may  make  the  defendants  responsible  after  such 

I  notice,  whether  ordinary  negligence,  or  gross  negligence, 

hrwilftd  misfeasance,  is  a  question  which  it  is  necessary  to 

hiennine.     Upon  reviewing  the  cases  on  this  subject,  the 

korions  and  dicta  will  not  be  found  altogether  uniform, 

■d  some  uncertainty  still  remains  as  to  the  true  groimd  on 

Much  cases  are  taken  out  of  the  operation  of  these  notices. 

Ae  weight  of  authority  seems  to  be  in  favour  of  the  doc^ 

ferine,  that,  in  order  to  render  a  carrier  liable  after  such 

i  notice,  it  is  not  necessary  to  prove  a  total  abandonment 

of  that  character,  or  an  act  of  wilftd  misconduct,  but  that 

It  is  enough  to  prove  an  act  of  ordinary  negligence, — 

pon  n^ligence,  in  the  sense  in  wluch  it  has  been  imder- 

■bod  in  the  cases  cited ;  and  that  the  effect  of  a  notice  in 

tte  form  stated  in  the  plea  is,  that  the  carrier  will  not, 

^esB  he  is  pcdd  a  premium,  be  responsible  for  all  events 

(wr  than  the  act  of  God  and  the  Queen's  enemies) 

^whioh  loss  or  damage  to  the  owner  may  arise,  against 

^^  events  he  is  by  common  law  a  sort  of  insurer ;  but     » 

^  he  undertakes  to  carry  from  one  place  to  another, 

^  for  some  reward  in  respect  of  the  carriage,  and  is 

(b)  8M.&W.44S. 
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¥ok^  therefore  bound  to  use  ordinaij  care  in  the  custody  of  the 
goodgi  and  their  conveyance  to  and  their  delivery  at  their 
place  of  deBtinatic»i9  and  in  prodding  proper  yehidee  for 
thdr  carriage;  and,  after  each  a  notice,  it  may  be  that  the 
borthen  of  proof  of  damage  or  Iobb  by  the  want  of  aach 
care  would  lie  on  the  plaintiff'*  (c). 

The  result  seems  to  be,  that  no  substantial  protection  was 
aflbided  to  carriers  by  means  of  the  notices  which  were  usu- 
ally resorted  ta  It  was  generally  difficult  to  prove  the  fiMSt  of 
notice  to  the  owner  of  tiie goods;  and  the  carrier,  as  we  have 
seen^  stiU  remained  liable  for  losses  caused  by  negligence. 

It  is  still  usual  amongst  carriers  to  give  such  notices;  but 
the  Carriers  Act»  to  which  we  shall  now  refer,  has  rendered 
such  general  notices  (when  given  by  land  carriere(<2))  of  no 
avail  (e),  altiiough  tiiey  are  still  at  liberty  to  make  a  special 
contract  witii  reference  to  each  particular  transaction  re- 
lating to  tiie  carrying  of  goods  (/)• 

piatocttaaiibrded  III.  The  preamble  of  the  11  Geo.  4  &  1  Will.  4,  c.  68, 
wfi"  So.***  (called  the  Carriers  Act),  recites,  that,  "  whereas,  by  reason 
of  the  frequent  practice  of  bankers  and  others,  of  sending  by 
the  public  mails,  stage-coaches,  wagons,  vans,  and  other 
public  conveyances  by  land,  for  hire,  parcels  and  packages 
containing  money,  bills,  notes,  jewellery,  and  other  articles 
of  great  value  in  small  compass  (^),  much  valuable  property 

(c)  See  also  Hinton  y.  Dibbm,  2  Railway  Company,  4  M.  &  W.  76S. 

Q.  B.  661.  The  agreement  by  camera  to  be  ac- 

{(t)  The  Carriera  Act  is  only  ap-  oonntable  for  the  safe  carriage  of  a 

plicable  to  carriera  by  land.  See  sect.  parcel  expressed  to    be  of  greater 

1,  snpn.  valnethan  20/.,  reqnires  no  stamp, 

(e)  See  sect.  4,  post,  451.    Care  if  the  Talne  of  the  carriage  be  below 

must,  however,  be  taken  to  give  the  that  value  ;  for  tiie  carriage,  and  not 

notice  required  by  sect.  2,  poet,  450.  the  goods,    is    the   subject  of   the 

(/)  Railway    companies    usually  agreement.  Latham  v.  Rutley,  1  Ry. 

make  special  contracts  when  horses  &  M.  13. 

and  otbervalnable  animals  are  carried.  (g)  The  enacting  part  of  sect.  1 

See  Palmar  v.  The  Oramd  Jtmeium  goes  beyond  the  preamble  and  mis- 
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IB  rendered  liable  to  depredation ,  and  the  responBibiEt?  of  p^^KfJoN  n^ir4^ 
mml  coDtractordj  et^e-coacli  proprietors,  and  commoa  car- 
riera  for  hire,  is  greatly  increajsed:  and  whereas^  thrgugh 
the  frequent  onussioa  bj  persons  sending  such  pareeli  and 
pfu^kages  to  notify  the  value  and  nature  of  the  contenta 
tkereof,  ao  as  to  enable  euch  mml-contmctors,  stage-coach 
proprietorsj  and  other  common  carriers^  by  due  dillgencei 
to  protect  themaelTes  against  losses  arising  from  their  legal 
responsibility,  and  the  difficulty  of  fixing  parties  with 
knowledge  of  notices  pubUshed  by  such  mail  contractors, 
stage-ooaeh  proprietors,  and  other  common  carriers,  with 
the  intent  to  limit  such  responsibility,  they  have  become 
exposed  to  great  and  unavoidable  risks,  and  have  thereby 
sustained  heavy  losses;  be  it  therefore  enacted,  that  no 
mail-contractor,  stage-coach  proprietor,  or  other  common 
carrier  by  land  for  hire,  shall  l>e  liable  for  the  loss  ofj  or 
injury  to  any  article  or  articles^  or  property,  of  the  descrip- 
tions following,  (that  is  to  say),  gold  or  silver  coin  of  this 
realm,  or  of  any  foreign  state,  or  any  gold  or  silver  in  a 
manufactured  or  unmanufactured  state,  or  any  precioua 
stones,  jewellery,  watches,  clocks,  or  time-pieces  of  any  de» 
scription,  trinkets  (A),  bills,  notes  of  the  Goverpor  and 
C  ompany  of  the  Banks  of  England,  Scotland,  and  Ireland 
respectively,  or  of  any  other  bank  in  Great  Britain  or  Ire^ 
land,  orders,  notes,  or  securities  for  payment  of  money, 
English  or  foreign,  stamps,  maps,  writings,  title-deeds, 
paintings,  engravings,  pictures,  gold  or  silver  plate  or 
plated  articles,  glass,  china,  silks  (t),  in  a  manufactured  or 
unmanufactured  state,  and  whether  wrought  up  or  not 
wrought  up  with  other  materiab,  furs  (^),  or  Iace>  or  any 

chief  here  recited ;  therefore  a  carrier      v.  Masont  C*r.  &  Mar.  45. 

is  M)le  for  the  loss  of  a  large  looking.  (t)    Silk    dreues    made    up     for 

glass.  OuymT,Bumet(t2C.StM.Zb7.      wearing,  are  not  "silks."  Davep  r^ 

(A)  An  eje.glass,  with  a  gold  chain       Mason^  Car.  &  Mar.  45. 
attached,  are  not "  trinkets."  DQvey  {k)  Hat  bodies,  made  pvtlj  of  fur 

0  Q 
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pntteium(0Mti  of  them>  Contained  in  any  parcel  or  padcage,  which  shall 
"^Itt'^**'  have  been  delivered,  either  to  be  carried  for  hue,  or  to 
accompany  the  person  of  any  passenger  in  any  mail  or 
stage-coach  or  other  public  conveyance,  when  the  value  of 
such  article  or  articles,  or  property  aforesaid,  contained  in 
such  parcel  or  package,  shall  exceed  the  sum  of  £10,  unless, 
at  the  time  of  the  delivery  thereof  at  tiie  office,  warehouse, 
or  receivin^house  of  such  mailHK>nta»actor,  stage-coach  pro- 
prietor, or  other  common  carrier,  or  to  his,  her,  or  their 
book-keeper,  coachman,  or  other  servant,  f<^  the  purpose  of 
being  carried,  or  of  accompanying  the  pe'son  of  any  passen- 
ger as  aforesaid,  the  value  and  nature  of  such  article  or 
articles,  or  property,  shall  have  been  declared  by  the  per- 
son or  persons  sending  or  delivering  the  same  (A),  and  sudi 
increased  ^diarge  as  hereinafter  mentioned,  or  an  engage- 
ment to  pay  the  same,  be  accepted  by  the  person  receiving 
such  parcel  or  package. 

By  sect.  2,  when  any  parcel  or  package,  containing  any 
of  the  articlea  above  specified,  shall  be  so  delivered,  and  its 
value  and  contents  declared  as  aforesaid,  and  such  value 
shall  exceed  the  sum  of  £10,  it  shall  be  lawful  for  such 
common  carrier,  &c.,  to  demand  and  receive  an  increased 
rate  of  charge,  to  be  notified  by  some  notice  affixed  in  legi- 
ble characters  in  some  public  and  conspicuous  part  of  the 
office,  &c.,  stating  the  increased  rates  of  charge  required  to 
be  paid  over  and  above  the  ordinary  rate  of  carriage,  as  a 
compensation  for  the  greater  risk,  and  care  to  be  taken  for 
the  safe  conveyance  of  such  valuable  articles ;  and  all  per- 
sons  sending  or  delivering  parcels  or  packages  containing 
such  valuable  articles  as  aforesaid,  at  such  office,  shall  be 

and  partly  of  wool,  are  not  "  furs."  must  be  an  express  formal  declaration 

Mayhew  t.  Nelson^  6  Car.  &  P.  58.  of  the  value  made  by  the  conaignor^ 

(0    It  is   not  sufficient  that  the  otherwise  the  carrier  is  not  liable, 

carrier  has  a  conviction  in  his  mind  Boys  v.  Pink,  8  Car.  &  P.  363. 
as  to  the  contents  of  a  box,  but  there 
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bound  by  such  notice,  without  further  proyf  of  the  same    p»^«^(iifwrf« 

'  *  by  tfm  GerrUfM  Act 

having  come  to  their  knowledge,  ^^  ^*11i^"  *' 

By  sect-  3,  when  the  value  ehaU  have  been  bo  deckred^ 
and  the  increased  rate  of  charge  paid,  or  an  eog^^ement 
to  pay  the  iame  shall  have  been  accept'ed  aa  hereinbefore 
mentioned,  the  person  receiving  Buch  increased  rate  of 
charge,  or  accepting  such  agreements  shall,  if  tliereto  re- 
quired, sign  a  receipt  for  the  package  or  parcel,  acknow- 
ledging the  same  to  have  been  insured,  wloich  receipt  shall 
not  be  liable  to  any  stamp  duty;  and  if  such  receipt  shall 
not  be  given  when  required,  or  such  noticij  as  aforesaid 
shaU  not  have  been  affijted»  the  common  carrier,  &c*,  shall 
not  have  or  be  entitled  to  any  benefit  or  advantage  under 
this  act,  but  shall  be  liable  and  res|>on8ible  aa  at  the  common 
law,  and  be  liable  to  refund  the  increased  rate  of  charge. 

By  Beet  4,  no  public  notice  or  declaration  hereafter  to  be 
made^  shaU  be  deemed  or  construed  to  limit  or  in  anywise 
aflfect  the  liability  at  common  law  of  any  such  common  car- 
riers, fee,  for  or  in  respect  of  any  articles  or  goods  to  be 
carried  and  conveyed  by  them,  but  all  such  common  carriers, 
&C.,  shall  be  liable,  as  at  the  common  law,  to  answer  for  the 
loss  of,  or  any  injury  to,  any  articles  and  goods  in  respect 
whereof  they  may  not  be  entitled  to  the  benefit  of  this  act, 
any  public  notice  or  declaration  by  them  made  and  given 
contrary  thereto,  or  in  anywise  limiting  such  liability  not- 
withstanding (m). 

By  sect  5,  for  the  purposes  of  this  act,  every  ofiSce, 
warehouse,  or  receiving-house  (n),  which  shall  be  used  or 
appointed  by  any  common  carrier,  &c.,  for  the  receiving  of 
parcels  shall  be  deemed  the  receiving-house,  &c.,  of  such 
common  carrier,  &c. ;  and  any  one  or  more  of  such  common 

(m)  See  Hinton  t.  Dibbin,  2  Q.  B.  ing  house,  see  Symt  t.  Clu^int  5  A. 
646,  post,  454.  &  £.  634. 

(ii)  As  to  what  constitutes  a  receiv- 

G  G  2 
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FraMMyinM   camers,  &c,  may  be  sued,  and  no  action  shall  abate  for  want 
"  ^'t%l  ^'^    of  joining  any  co-partner,  &c. 

*""         .    By  sect.  6,  no  special  contract  between  any  common  car- 
riers, &c,  and  other  parties  shall  be  affected  by  the  act. 

By  sect.  7,  where  any  parcel  or  package  shall  have  been 
delivered  at  any  such  office,  and  the  value  and  contents  de- 
clared as  aforesaid,  and  the  increased  rate  of  charges  been 
paid,  and  such  parcel  or  package  shall  have  been  lost  or 
damaged,  the  party  entitled  to  recover  dapiages  in  respect 
of  such  loss  or  damage  shall  also  be  entitled  to  recover  back 
sudi  increased  charges  so  paid  as  aforesaid." 

By  sect.  8,  nothing  in  this  act  shall  be  deemed  to  protect 
such  common  carrier,  &c.,  from  liability  to  answer  for  loss 
or  injury  arising  from  the  felonious  acts  of  any  servant  in 
his  employ,  nor  to  protect  any  such  servant  from  liability 
for  any  loss  or  injury  occasioned  by  his  or  their  own  personal 
neglect  or  misconduct  (o). 

By  sect.  9,  such  common  carriers,  &c.,  shall  not  be  con- 
cluded as  to  the  value  of  any  such  parcel  or  package  by  the 
value  80  declared  as  aforesaid,  but  shall  be  entitled  to  require 
from  the  party  suing  proof  of  the  actual  value,  by  ordinary 
legal  evidence,  and  shall  be  liable  to  such  damages  only  as 
shall  be  so  proved  as  aforesaid,  not  exceeding  the  declared 
value,  together  with  the  increased  charges. 

By  sect.  10,  that,  in  all  actions  brought  against  such 
common  carriers,  for  loss,  &a  whether  the  value  of  such 
goods  shall  have  been  decla^d  or  not,  the  defendants  may 
pay  money  into  court,  as  in  any  other  action. 

The  object  of  the  above  act  is  twofold :  first,  that  the 
carrier  receiving  the  article  may  be  apprised  of  its  nature, 

(o)  See  Hinton  v.   Dibbifif  2  Q.  die  porter  to  prove  that  he  did  not 

B.  646,  post,  454.  steal  the  parcel  which  was  the  sabject 

(p)  Where  the  evidence  for  the  of  the  action,   and  the  verdict  was 

plaintiff  shewed  only   circumstances  found  for  the  plaintiff,  a  new  trial  was 

of  suspicion  against  the  defendant's  refused :  Boyce  v.  Chapman^  2  Bing. 

porter,  but  the  defendant  did  not  call  N.  C,  222  ;  I  Hodges,  338. 
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IB  order  that  he  may  give  it  a  proportionate  degree  of  pro-  p«ftsrt*Mi  *tjji*p'<^ 
tectioD ;  and  secondly,  that^  m  he  incurs  an  additional  dan-  '*  ^'  *^%^  **"^' 
ger  and  mkj  he  ehould  have  an  increased  compensation  (y). 
In  regard  to  the  general  effect  of  the  act,  it  has  been 
observed,  Ist,  That  it  relates  solely  to  carriers  by  kod: 
2odly,  That  it  extends  to  the  particular  articles  enumerated 
only  in  case  their  aggregate  value  exceeds  10/*;  3rdly, 
That  it  exempts  the  carrier  from  his  comuion  law  respon- 
sibility m  to  such  goodsj  (unless  tbe  loss  arise  front  the 
felony  of  hia  servants,  and  which  judiciously  imposes  on  tbe 
carrier  the  necesaity  for  great  care  in  liiring  such  eer- 
rant^s),  only  in  the  event  of  his  having  affixed  a  public  and 
conspicuous  notice  in  the  receiving  office,  notifying  the 
extru  chaises  for  carrying  such  valuable  articles,  or  iu  the 
event  of  a  specitd  contract :  4thly,  That,  if  the  notice  be 
duly  affixed,  although  not  seen  by  the  consignor  or  owner, 
tbe  oirrier  ii  not  regponsible  as  to  the  enumerated  descrip- 
tion of  goods,  (if  the  loss  do  not  arise  from  the  felony  of  his 
servants),  unless  the  value  and  nature  of  the  goods  be  made 
known,  and  the  increased  or  insurance  rate  of  charge  for 
carriage,  or  an  agreement  to  pay  it,  be  accepted  by  the  car- 
rier ;  but  that  the  refusal  to  give  on  demand  a  receipt  for 
the  goods  and  extra  charge  deprives  him  of  the  protection 
of  the  act:  5thly,  That,  as  to  all  goods  not  specifically 
mentioned  in  the  act,  and  as  to  goods  of  the  description 
therein  mentioned,  when  the  value  of  the  latter  is  not  above 
10/.,  the  common-law  liability  continues,  although  such 
notice  be  given,  or  any  public  notice  or  declaration  be  made 
or  given,  by  the  carrier  attempting  to  vary  such  liability : 
6thly,  That  the  act  does  not  preclude  the  parties  from 
entering  into  a  special  contract  as  to  the  conveyance  of 
goods  of  any  description  or  value ;  and  that,  imder  the  act, 
the  merely  giving  the  public  notice,  though  known  to  the 

(9)  Owen  V.  Burned,  2  Cr.  &  M.  353. 
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ODiiB%ii0r  or  crwner  of  tbe  goods^  Otftnot  be  deetoed  to  am* 
elitDte  a  ^eoil  ooatnct  £ir  ttus  purpoeei  mud  Ttiilyy  Tbst 
it  te-eoia,  tint  if  tlse  loaa  oir  injmy  be  ooanmaied  bj  die  pcr- 
•oml  negkct  or  midCDodact  of  the  ooftduQaa,  gw^  book* 
keeper^  or  otb^  flemuit  of  the  comer,  m  a  eve  in  wUcJi 
At  ettmer  UnMif  ifl  noi  reqK«nbl^  «iieli  emAamaj  bc^ 
m^  be  Boed  hy  the  owner  of  the  goods  for  the  eoQseqmsBl 
d— ge(r> 

Tbe  eases  on  the  ooostmctioQ  of  the  Qorias  Act  are 
not  1111111610119  (#):  biiti  a  kte  decidoo,  wUc^  xttlea  m  poinl 
of  oonddenble  importance  to  comiiaQ  GarrierSy  demaiKli 
atfeentiofi*  After  the  stmtote  was  passed,  mincb  doubt  and 
aneertam^  ejujsted  aa  to  whether  earners  wei^  liaUe  for 
luiiii  ariatng  from  yrom  weffi^mee,  m  at^^aE  where  goodb 
mentumed  in  the  slattite,  aod  aboTe  the  nine  of  lOL,  had 
been  ddtTCi^  to  them  withoiit  the  dedamtiDiii  a&  to  ^ir 
Talifte,  reqiured  bv  sect.  1,  Tbid  queidoa  wai  deekkd  in 
the  cme  of  Ilmtmt  t.  D^hm  (f\  where  the  point  laised  00 
demurrer  wan^  whedier  a  oommon  cartier  waa  fiable  in  sodi 
a  caae^  the  goods  havii^  been  loat  by  the  gross  ocglypce 
of  his  servants;  and  it  was  determined  Aai  the  earner  was 
not  liable.  It  was  contended  for  the  pfadntil^  Oat  tiie  car- 
lier  woold  not  have  been  protected  by  a  notice  giren  by 
Urn  before  the  act  (a);  and  Aai  the  kgislatnre  ffid  not 
intaMl  to  pffotect  him  where  the  notice  under  the  old  kw 
£d  not.  On  the  odier  hand,  it  was  said,  Oat  tihe  praambk 
of  the  actpraitedout,that,b]rtihe(MBnaionof  iiotioe,whai 
vafaiaUe  goods  were  ddiveved  to  earners,  diej  were  pie- 
Tented  from  nnng  due  diligence  to  protect  AemupJwea;  and 
it  was  si^gested,  Aai  jtatcd^whok  it  was  known  to  the 
earners  diat  diej  wero  of  gmtt  vahie,  would  perhaps  be 
sent  by  odier  hands  than  those  usually  cmptojed. 

(r)  cutty,  jau,aiCoBtnetB,  and      nolci,  ate,  449.  w 
«i.,39S.  (OtQ.B.S4S. 

(t)  8m  Umb  tmm  dM  ia  tki         («) 
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The  Court,  in  deliTeriDg  judgment,  hnving  firat  ad\  eited  a^^'SJJSfrSS 
to  the  state  of  the  law  at  tJie  time  of  the  passing  of  tlie  act,  "  *^' iV  ^'*" 
observe — **  The  result  of  these  preliminary  reouirkg  is,  that, 
eupposiiig  (as  the  title  of  the  act  imports,)  protection  to 
carriers  to  have  beea  the  object  of  the  legislature,  there 
was  a  good  deal  of  doubt  and  uncertaiuty,  if  not  of  hard- 
ehip,  to  be  removed  by  the  act,  and  that  there  is  no  re^on, 
i  priori,  why  a  more  limited  construction  should  be  put 
upon  it  than  the  language  itself  requirts^  The  title  to  the 
act  (which  is  not  to  be  disregarded  in  putting  a  construction 
upon  it)  is,  *  for  the  more  effectual  protection  of  mail  con- 
tractors, and  other  common  carriers  for  hire,  against  the  loss 
of  or  injury  to  parcels  or  packages  delivered  to  them  for  con- 
veyance or  custodyj  the  value  and  contents  of  which  sshall 
not  be  declared  to  them  by  the  owners  thereof-*  The  pro- 
tection, it  is  to  be  noticed,  h  alisolute  and  without  reserve 
in  the  case  supposed  of  not  notifying  the  contents.  The 
preamble  (in  substance)  first  recites,  that,  by  reason  of  the 
frequent  practice  of  bankers  and  others  sending  by  public 
conveyances  by  land  for  hire,  parcels  and  packages  contain- 
ing articles  of  great  value  in  small  compass,  much  valuable 
property  is  rendered  liable  to  depredation,  and  the  respon- 
sibility  of  such  common  carriers  (as  in  the  act  before-men- 
tioned) is  greatly  increased ;  and  further,  that,  through  the 
frequent  omission  by  persons  sending  such  parcels  and  pack- 
ages to  notify  the  value  and  nature  of  the  contents,  so  as  to 
enable  such  carriers  to  protect  themselves  against  losses, 
'  and  the  difficulty  of  fixing  parties  with  knowledge  of 
notices,'  published  to  limit  their  responsibility,  they  have 
sustained  heavy  losses.  The  grievance,  therefore,  first  men- 
tioned, is  the  sending  packages  of  value  without  commu- 
nicating the  contents,  and  not  merely  the  difficulty  of  prov- 
ing knowledge  of  notices  by  owners  of  goods.  It  is  then 
enacted,  that  no  such  conmion  carrier  shall  be  liable  for  the 
loss  of  or  injury  to  any  property  therein  specified  (including 


456  cobcpant's  bights  and  liabiutibs 

^2J^gjJjJjJ2J  silkfl)  above  the  value  of  10/.,  unless  at  the  time  of  the  de- 
11 G.  4|i  IT. 4,  jiygjy  thereof  at  the  office,  warehouse,  or  receivii^-house 
of  such  carrier,  or  to  his  servant,  for  the  purpose  of  being 
carried^  the  value  and  nature  of  such  'pit^rtj  shall  have 
been  declared,  and  such  increased  charge  as  thereinafter 
mentioned,  or  an  engagement  to  pay  the  same,  be  accepted 
by  the  person  receiving  such  property.  By  the  first  sec- 
tion, therefore,  thus  briefly  abstracted,  the  exemption  of  the 
carrier  from  liability  is  absolute  and  complete,  unless  the 
preliminary  thereby  made  indispensable  is  complied  with  by 
the  owner  of  the  goods.  '  The  increased  charge  ^  is^  by  the 
2nd  section,  declared  to  be  what  the  carrier  is  entitled  to 
receive  over  and  above  the  ordinary  rate  of  carriage  for  the 
conveyance  of  the  species  of  property  before  emimerated, 
when  above  lOL ;  such  increased  rate^fcharge  tobe  notified 
by  some  notice  to  be  affixed  in  some  conspicuaus  part  of  the 
office,  warehouse,  or  receiving-house,  where  goods  are  re- 
ceived for  carriage.  By  sect  4  it  is  provided,  that  no  public 
notice  or  declaration  shall  exempt  any  caorierfrom  hisliability 
at  common  law,  for  the  loss  of  or  injury  to  any  articles  other 
than  those  in  the  1st  section  enumerated;  but  that,  as  to 
such  other  articles,  his  liability,  as  at  common  law,  ^all  re- 
main, notwithstanding  such  notice.  Ftom  whicb  exception, 
to  to  the  liability  of  the  carrier  in  respect  of  goods  not  enume- 
rated, it  seems  impliedly  to  follow,  that,  qb  to  those  which 
are,  protection  is  afforded  to  him  in  the  manner  above  set 
forth.  By  sect.  8  it  is  enacted,  that  nothing  in  this  act  shall 
be  deemed  to  protect  such  carrier  from  the  felonious  acts  of 
any  servant  in  his  employ,  nor  to  protect  such  servant  from 
liability  for  any  loss  or  injury  by  his  own  personal  n^lect 
or  misconduct  The  former  branch  of  the  clause  i^  U>  say 
no  more,  at  least  consistent  with  the  supposition  that  for  cott- 
duct  short  of  felony  the  carrier  is  no  longer  liable ;  whereas 
it  is  obvious,  that,  before  the  passing  of  the  act,  the  carrier 
would  have  been  liable  for  acts  of  the  servant  not  amount* 
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ing  or  approaching  to  felooy^ — negligence*  The  latter  branch  J^^^^^^^ 
seems  to  have  l>een  introduced  ex  abnndanti  cautela  merely,  "  ^'  \%l  *^** 
eeeing  that  there  is  nothing  in  any  part  of  the  act  to  vary  ""^ 

the  liability  of  the  servant  to  the  ma^teri  for  any  raiacflnduct 
of  the  former*  Upon  the  whole,  the  languiige  of  the  first 
section  seems  to  ua  to  be  perfectly  clear  and  unambi^oua^ 
without  exception  or  reatriction,  and  that  none  can  fairly  be 
implied  from  any  other  part  of  the  act.  By  holding  the  car- 
rier exempt  from  liability  as  Uj  the  enumerated  articles,  nn- 
leaa  the  owner  shall  declare  their  nature,  and  pay  for  them 
in  the  manner  prescribed,  we  not  only  further  the  object 
avowed  in  the  title  and  preamble  of  the  act,  but  give  it  the 
effect  of  removing  doubts  and  difficulties  which  (afl  we  have 
fleeu)  it  19  admitted  did  cxiat,  as  to  the  liability  of  a  carrier 
for  the  lose  of  goods,  who  has  sought  to  limit  that  liability 
by  the  publication  of  a  notice  in  the  usual  fonn*  It  renmtns 
only  to  advert  to  the  Gam  of  Owen  y,  Burnett  (2  C.  &  M.  353), 
upon  which  much  reliance  was  placed  in  the  course  of  the 
argument,  not  for  the  sake  of  the  decision,  but  the  language 
of  two  of  the  learned  judges,  who  are  supposed  to  have  inti- 
mated an  opinion,  that,  although  the  article  damaged  was 
amongst  those  enumerated  in  the  act,  the  carrier  would  still 
have  been  liable  for  the  damage,  if  guilty  *  of  gross  negli- 
gence.' Vaughmiy  B.,  in  giving  judgment  for  the  defendant, 
is  reported  to  have  said,  *  if  gross  negligence  were  made  out 
it  would  be  different.'  Bayley^  B.,  the  other  judge  referred 
to,  does  not  in  terms  soexpress  himself,  nor  is  what  he  says 
necessarily  equivalent;  and  we  have  before  taken  occasion 
to  observe  upon  the  manner  in  which  in  this  same  case  he 
speaks  of  *  gross  negligence.'  But  supposing  it  to  be  so,  the 
observation  is  wholly  extra-judicial,  and  unnecessary  for  the 
decision  of  the  case.  That  decision  is  in  favour  of  these  de- 
fendants. For  it  was  expressly  found  by  the  jury  that  the 
loss  was  occasioned  by  the  negligence  of  the  carrier  alone, 
and  yet  the  judgment  was  in  his  favour.     Moreover,  in  the 


Hm  lisueb  rtiie  Conitf  nhmrcd  n  dMwKniliiiii  it: J^  did 
1iilB»ti0ii!Qf  thfi  ntfttntflfcT  fariTrihiiwmiiliiAiiTiTMitf^ 

dttHu^  of  the  goods,  diboiigli  tlie  i^oe  lopj  ^not  liiive  been 
declared  under  the  proviaiQii  of  Beet.  1  of  the  CarriecB  Act 
Ciuses  of  considerable  nicety  may  probably  arise  in  the  ap- 
pUcation  of  the  exception  now  suggested,  but  nothing  which 
fell  from  the  Court  in  Hinton  y.  Dibbm  tends  to  shew  that 
carriers  are  not  liable  in  such  cases. 

The  riffhts  and  IV.  With  respcct  to  the  duties  of  carriers  of  goods,  it  is 

Uabflidaofthe  ,\  .  . 

laid  down,  that  it  is  the  duty  of  a  common  carrier  to  receive 
and  carry  all  goods  offered  for  carriage.  This  is  the  result 
of  his  public  employment  as  a  carrier;  and,  according  to  the 
custom  of  the  realm,  if  he  will  not  carry  goods  for  a  reason- 
able compensation,  he  will  be  liable  to  an  action,  unless 
there  is  a  reasonable  ground  ^^r  the  refusal.  If  a  carrier 
refiises  to  take  charge  of  goods,  because  his  coach  is  full  (z), 

(y)  5  B.  &  Ad.  57.  oompd  a  railway  oompanj  to  oairy 

(jr)  Lo9$ti  T.  Hobhi,  2  Shower,  the  gooda  of  a  piuticalar  carrier,  on 

128.    In  Sx  parte  Robiiu,  7  Dow,  tiie  ground,  that  the  general  law  o^ 

566,  a  mandamoa  waa   reftiaed  to  the  land  might  be  eoforoed. 


eomiwny  m  cat- 
rioni  of  goods. 
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or  becauie  the  ffoods  are  of  a  nature,  which  will  at  the  time  Tkitti^kt^ma 
expose  them  to  extraordinary  clanger  {a)^  or  to  a  popular  ^^SKT^^SIST 
rage  (i),  or  beeause  the  gootk  arc  not  of  a  sort  which  he  is 
accufitomed  to  carry,  or  hecauie  he  has  no  convenient  means 
of  airiying  eucli  goods  with  flecurity  (^),  or  becaii&e  they 
are  brought  at  an  unseasonable  time  {d) ;  these  will  fumish 
treasonable  grounds  for  his  refiisfd^  and  willj  if  true,  be  a 
Eofficjent  legai  defence  to  a  suit  for  the  non-carriage  of  the 
goods  (^> 

Another  duty  of  carriers  is,  to  take  the  utmost  care  of 
goods  from  the  moment  of  receiving  them;  to  obey  the 
directions  of  the  owner  in  respect  to  them ;  to  carry  them 
safely  to  the  proper  place  of  destination ;  imd  to  make  a 
right  delivery  of  them  there,  according  to  the  usage  of 
tmde^  or  the  course  of  business  (/). 

A  question  frequently  arises  in  practiccj  whether  car- 
riers^  who  have  received  a  i>arcel  to  be  taken  to  a  point 
beyond  that  to  which  their  own  means  of  conveyanc43  ex- 
tend, are  liable  as  carriers  for  losses  beyond  that  point,  or 
are  to  be  considered  as  agents  for  the  purpose  of  carrying 
to  the  end  of  their  tract,  and  employing  fresh  agents  at  its 
termination  to  complete  the  journey?     The  question  seems 

(fl)  By  8  Vict.  c.  20.  b.  105,  post,  (c)  InBac.  Abr.,  tit.  Carrier  (B), 

App.,  185,  railway  companies  can-  it  is  said,  "  If  a  common  carrier,  who 

not  be  required  to   carry  upon  the  is  offered  his  hire,  and  who  hath  con- 

railway  any  aquafortis,  oil  of  vitriol,  veniencej  refuses  to  carry  goods,  he 

gunpowder,  lucifer- matches,  or    any  is  liable  to  an  action,''  &c.     See  also 

other  goods  which  in  the  judgment  of  Jackson  v.  Rogers ^  2  Shower,  327 ; 

the  company  may  be  of  a  dangerous  and  judgment  of  Holroyd^  J.,  in  Bat- 

natore  ;    and  parties    sending    such  ton  y.  Donovan^  4  B.  &  Aid.  32. 
goods  without  giving  notice  to   the  {d)  Lane  y.  CoUon,  1  Lord  Raym. 

company  are  liable  to  be  fined.     The  652. 

company  may  also  refuse  to  take  any  (e)  Story  on  Bailments,  328. 

parcel  that  they  may  suspect,  or  re-  (/)  Hyde  v.  The  Trent  and  Mer- 

quire  it  to  be  opened.  eey  Navigation  Company ^  5  T.  R. 

{b)  Edwards  v.  Sherratt,  1  East,  389. 
G04. 
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The  Htifkttatui 
UaNHHgw  tff  th^ 

Hart  iil  QfHtfU^ 


to  be  for  the  jury;  but  the  IncUnattoti  of  the  Courts  is  to 
look  on  them  as  carriers  throughout  {g)~ 

Another  paint  of  great  practical  importance  ia»  at  what 
time  the  carrier  is  bound  to  make  a  delivery  of  the  goods  ? 
The  geneial  answer  is,  tliat  he  is  bound  to  deliver  the  goods 
within  a  reasonable  time  (A) ;  and  tliat  reasonable  time  must 
depend  upon  the  circumBtaneee  of  each  particular  case.  If  the 
party  sending  the  goods  stipulate  that  the  carrier  ehall  for* 
ward  them  the  same  evening,  a  special  contract  13  created,  and 
the  carrier  may  be  sued  for  damages  for  a  breach  of  it(i)* 

As  to  the  general  rights  of  carriers,  it  is  to  be  observed^ 
that,  in  virtue  of  the  delivery  of  the  goods,  they  acquire  m 
gpeoial  property  in  them,  and  may  mmntain  an  aetiou  against 


{y)  Smltli's  McrcflDtile  Law,  264 ; 
MmcAamp  v.  LancuMef  and  PreaiGn 
EaUit*ay  CfmpoHff,  8  M.  St  W.  421. 
In  this  OMe,  B^ife,  B.,  s&p,  **l 
think  the  const  ruction  we  are  pultiDg 
0^  tLe  dgreement  u  iif>t  only  €0U' 
tfgtont  with  law,  but  is  the  only  one 
oontistent  with  common  sense  and  the 
oonTenience  of  mankind.  What  I 
told  the  jury  was  only  this,  that  if  a 
party  brings  a  parcel  to  a  railway 
station — ^which,  in  this  respect,  is  jast 
the  same  as  a  coach-office,  knowing 
at  the  time  that  the  company  only 
carry  to  a  particnlar  place,  and  if  the 
railway  company  recdve  and  book  it 
to  another  pUce,  to  which  it  is  di- 
rected, prim&  fade,  they  undertake  to 
carry  it  to  that  other  pUce.  That 
was  my  Tiew  at  the  trial,  and  nothing 
has  oosurred  to  alter  my  opinion.  As 
to  the  case  which  has  been  pat,  of  a 
passenger  iiqnred  on  the  line  of  rafl- 
way  beyond  that  where  he  was  origi- 
nally booked,  I  suppose  it  is  pat  as  a 
redoctio  ad  absordam ;  bat  I  do  not 
see  the  absardity  If  I  book  my 
place  at  Boston  Sqaare,  and  pay  to  be 


c&med  to  York^  and  im  iajiuied  by  the 
uegligeDce  of  ioroeb^jdy  between  Eu&* 
ton  Square  and  York,  I  do  aoi  kn(>w 
why  I  am  not  ta  have  mj  remedy 
a^inst  tbe  party  who  to  contracted 
to  carry  me  to  York.  Bat  at  all 
e?  ents,  in  the  case  of  a  pared,  any 
other  construction  would  open  the 
door  to  incalculable  incouTenienoes. 
You  book  a  parcel,  and  on  its  being 
lost,  you  are  told  that  the  carrier  is 
responsible  only  for  one  portion  of 
the  line  of  road.  What  would  be  the 
answer  of  the  owner  of  the  goods  ? — 
*  I  know  that  I  booked  the  parcel  at 
the  Grolden  Cross  for  Idferpool,  and 
my  contract  with  the  carrier  was  to 
take  it  to  liTerpool.'  All  oonfeni* 
ence  is  one  way,  and  there  is  no  an* 
thority  the  other  way." 

(A)  Raphael  t.  Pie^ford,  5  Man. 
&  G.  551 ;  2  DowL,  N.  S.,  916. 

(t)  See  PieVord  t.  The  Grand 
JunetioH  Railway  CbnifMniy,  12  M. 
&  W.  766,  where  tiie  defendants  were 
sued  for  not  forwarding  certain  crates 
of  pork  on  the  erening  of  their  deli- 
Tcry. 
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any  pereoa  who  takes  the  goods  out  of  their  posieision^  or     ^^^SJjJ^jJ'e'* 
does  any  injury  to  them  (A)-     This  right  arises  from  their    '^'SET^SJ^' 
general  interest  in  conireying  the  goods^  and  their  respon- 
sibility for  any  loss  or  injury  to  them  during  their  tmngtt. 

A  carrier  is,  in  all  cases^  entitled  at  common  law  to  de- 
mand the  price  or  hire  of  carriage  before  he  receives  the 
good^ ;  find^  if  it  is  not  paid^  he  may  refuse  to  take  charge 
of  thera.  But,  it  is  not  nece&sary,  in  order  to  support  an 
action  for  refusbg  to  carry,  that  the  satisfaction  should  have 
been  tendered,  in  the  strict  sense  of  tliat  term  as  applied  to 
antecedent  dcbta*  It  is  sufficient,  if  the  consignor  was  ready 
and  willing  to  deal  for  ready  moneys  and  notifies  that  readi- 
ness and  wiUiugness  to  the  mrricr(Q. 

Wc  have  already  seen,  that  a  railway  company,  in  addi- 
tioii  to  the  remedies  given  by  the  common  law,  have  several 
special  powers  reserved  to  them,  to  entitle  them  to  ascertain 
and  recover  the  amoniit  of  tolls  due  to  them*  Thus,  the  tolls 
must  be  paid  as  the  com|>any  may  direct  (m)*  On  default  of 
payment  of  tolls  a  right  of  general  lien  is  given,  in  addi- 
tion to  the  remedy  by  an  action  at  law  (n).  An  account  in 
writing  of  the  lading  of  carriages  must  be  given  on  pain  of 
a  penalty  {o).  Disputes  concerning  the  amount  of  tolls  may 
be  settled  by  a  justice  (p).  Lastly,  in  case  of  difference  be- 
tween the  servants  of  the  company  and  the  owner,  or  person 
having  charge,  of  any  carriage  passing  on  the  railway,  or  of 
any  goods  conveyed  by  such  carriage,  respecting  the  quan- 
tity or  nature  of  such  goods,  the  servants  of  the  company 
may  examine  the  goods  (y). 

(k)  2  Wms.  Saand.  47  {e).  made  bj  the    company  as  carriers. 

(/)  Pick/ord  y.  T%e  Grand  Junc'  See  Interpretation  cIaD8e,po8ty  App., 

tion  Railway  Company,  8  M.  &  W.  157. 
372 ;  2  Railwaj  Cases.  592.  (o)  Id.,   ss.  98,  99,  pott,   App., 

(m)  Ante,  441 ;  8  Vict.   c.  20,  s.  184. 
96,  post,  App.,  184.  {p)  Id.,  s.  100,  post,  App.,  184. 

(n)  Id.,  s.  97,  post,   App.,  184.  (9)  Id.,  ss.  101,  102,  post,  App., 

The  word  *'  toll ''  includes  all  charges  185. 


compakt's  kiohts  and  labilities 


ti^Miff 


tif  the 


As  to  the  termmatjon  of  the  carrier's  riskj  it  may  be  ob- 
scrvcdj  that  the  material  coDeideration  iflj  whether  the  owner 
of  the  goods  haa  taken  any  exclusiye  poiaesaion  of  them,  or 
has  terminated  the  custody  of  the  carrier  by  an  aet  or  direo* 
tion,  which  doea  not  flow  from  the  duty  of  the  carrier.  So 
long  as  the  carrier  retains  the  posseeeion  of  the  goodB,  or  is 
to  perform  imy  further  duty*  either  by  custom  or  contract^  aa 
carriers  he  h  resjioniible  fur  their  safety.  But  when  the 
transit  is  ended,  and  the  delivery  ie  either  completed  or  waiv- 
ed by  the  owner,  the  responaibility  of  the  carrier  ceases  (r)y 


in  ot  pvMimgeTt. 


V.  It  IB  now  propoeed  to  consider  the  liabilities  of  carriers 
in  respect  of  passengers;  firet,  aato  their  luggage;  eecondiy, 
aa  to  their  persons.  Paeeengers  by  railways  are  acciistomcd 
as  of  right  to  take  a  certain  specified  quantity  of  luggage^ 
for  whidi  no  charge  in  addition  to  the  fare  is  made,  Tli€ 
quantity  of  luggage  thus  allowed  is  in  some  of  the  early  spe- 
cial acts  particularly  gpecified;  and  in  all  the  speoial  acts 
passed  during  and  subsequent  to  the  session  8  &  9  Viot, 
the  following  clause  as  to  passengers'  luggage  was  inserted, 
viz..  That  every  passenger  travelling  upon  the  railwEy  mght 
take  with  him  his  ordinary  luggage,  not  exceeding  a  weight 
particularly  specified,  without  any  charge  being  made  for 
the  carriage  thereof.  The  7  &  8  Vict  a  85,  s.  6,  as  we 
have  seen(«),  also  contains  a  provision,  obliging  all  railway 
companies  to  pennit  third  class  passengers  to  take  a  limited 
quantity  of  luggage  (t). 


(r)  story  on  BaflmenU,  345. 

(f)  Ante,  411. 

(/)  The  weight  of  luggage  allowed 
to  paaaengera  in  the  special  acta 
paaaed  8  &  9  Vict,  Taries,  in  the 
case  of  fint-daas  paaaengere,  from 
100  Ibt.  to  150  Ibi. ;  in  the  case  of 
lecond- class  passengers,  from  601bs. 


to  lOOibs. ;  and  in  the  case  of  thM- 
dass  passengers,  from  40  lbs.  to 
100  lbs.  In  six  instances,  the  faiggife 
allowed  to  passengers  it  JimiCed  in 
dimension  as  well  as  in  weight ;  and 
in  fbnr  acts  it  is  proridedy  that  pas* 
aengeni'  lofgH^  ■^•U  ^  conTejed  at 
the  risk  of  the  oompenj»  upon  the 
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The  doctrine  seema  now  to  be  firmly  established  («)^  that*  ^i^^**/tlt 
the  responaibiU  ty  of  ca rrie re  of  passeii gers  w  i th  their  luggagej  r^^AiTii^, 
stands,  as  to  the  luggage,  upon  the  ordinary  footing  of  com* 
men  carriers  (j?).  The  observationi  already  made  with  re- 
ference to  the  liabilities  of  common  carriei^j  in  respect  of 
goods  carried  by  thera,  are  therefore  applicable  in  consider- 
ing  the  extent  of  the  liability  of  railway  companies  for  the 
loss  or  injury  of  the  luggage  of  passengers  carried  on  the 
railway ►  It  follows,  that  a  general  notice  limiting  the  lia- 
bility of  the  company  ii  of  no  avail  i  but  the  company  are 
entitled  to  all  the  protection  afibrded  by  the  Gamers  Act  5 
and  gpecial  contracts  may  be  made  {y)* 

With  regard,  however,  to  the  persons  of  pa^engera,  the 
carriers  of  passengers  are  not,  like  carriers  of  goodsj  insurers 
agmnst  aU  injuries  except  of  the  act  of  GSod  or  by  public 
enemied,  and  their  undertaking  is  not  an  undertaking  abio- 
Intely,  to  convey  safely-  The  rule  appears  to  be,  that  pas- 
senger  carriers  are  liable  to  carry  safely  those  whom  they  take 

payment  of  a  sum  not  eiceediog  two-  and  reasonable  skill  and  diligence  in 
pence  for  each  parcel.  Biggs'  Col-  their  undertaking.  The  general  ten- 
lection  of  Special  Acts,  1845  (Introd.  dencj  of  the  authorities,  however,  has 
xxviii).  In  some  of  the  earlj  Special  at  all  times  been  to  the  point,  that, 
Railway  Acts,  the  company  are  ex-  as  to  the  baggage  of  the  passengers, 
empted  from  liability  in  respect  of  the  proprietors  are  common  carriers, 
certain  descriptions  of  passengers'  And  the  doctrine  seems  now  firmly 
loggage.  See  Elwell  v.  The  Grand  established,  both  in  England  and 
Junction  Railway  Company ^  5  M.  &  America,  that  the  responsibility  of 
W.  669.  coach  proprietors  carrying  passen- 
(«)  In  Story  on  Bailments,  324,  it  gers  with  their  baggage,  stands,  as  to 
is  said,  **  It  has  been  a  matter  of  their  baggage,  upon  the  ordinary 
some  controTcrsy,  in  what  character  footing  of  common  carriers.  Mr. 
the  proprietors  of  stage-coaches  and  Bell  has  deduced  this  as  the  true  mo- 
steam-boats,  and  rail -cars,  are  to  be  dem  doctrine  on  the  subject." 
regarded.  The  more  important  ques-  (jr)  Robinton  t.  Dunmore,  2  Boa. 
tion  has  been  in  regard  to  their  liabili-  &  Pul.  416 ;  Clark  v.  Gray,  6  East, 
ty  for  the  baggage  of  passengers,  whe-  564,  4  Esp.  177;  Brook  v.  Pick" 
ther  it  is  that  of  common  carriers,  or  wick,  4  Bing.  218. 
only  that  of  private  persons  engaging  (jy)  See  ante,  448. 
ordinarily  for  hire,  that  is,  for  due 
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"into  their  ooadbeB,  as  ftr  as  human  care  and  foraaighi  will 
go;  oonseqiiently  theyareliaUefixrtheresoltofany  aod* 
dent  which  may  arise  through  nej^igenoe.  Thoa  it  has 
been  laid  down,  that  every  stage-coaoh  prqprietcHr  impliedly 
undertakes  that  his  coach  shall  be  sufficiently  secure  to  pei^ 
fbnn  the  intended  journey,  and  he  ought  to  CTamine  its  suf- 
ficienoy  previous  to  such  journey;  andif  hedono^andbj 
the  insecurity  of  the  coach  a  passenger  is  ii^jured*  an  action 
is  maintainable  against  the  coach  proprietor  &r  nq^igenoe, 
tfaou^  the  coach  had  been  examined  previous  to  the  jovunej 
before  the  accident^  and  though  it  had  been  repaired  at  the 
eoachmaker^s  only  three  or  four  days  before  (y ).  So^  if  an 
accident  happens  frcmi  a  defect  in  the  original  constmctioD 
of  a  coach,  the  proprietor  is  liable,  although  the  defect  be 
out  of  sight,  and  not  discoverable  upon  ordinary  examinar 
tion(4 

In  an  action  against  a  coach  proprietor  for  negligence  it 
iqppeared  that  the  plaintiff  became  an  outode  passenger  for 
hire ;  that  there  was  luggage  on  the  roof  of  the  coach,  and 
no  iron  railing  between  the  luggage  and  the  passengers; 
and  that  the  plaintiff,  being  seated  with  her  back  to  the 
luggage,  was,  by  a  sudden  jolt,  thrown  from  the  coach,  and 
her  leg  was  thereby  broken.  The  learned  judge  directed 
the  jury  to  find  for  the  plaintiff,  if  they  were  of  opinion  that 
the  injury  sustained  was  occasioned  by  the  negligence  of 
the  defendant  The  jury  found  for  the  plaintiff,  and  stated 
that  they  so  found  on  account  of  the  improper  construction 
of  the  coach,  and  of  the  luggage  being  on  the  seat ;  and  it 
was  held,  that  the  case  was  properly  submitted  to  the  jury, 
and  that  the  facts  found  specially  by  them  amounted  to  neg- 
ligence in  the  defendant  (a).     So,  it  has  been  dedded,  that  if 

(y)  Bremner  y.  WilUmiUf  1  Car.  (c)  CStrtii  t.  Drmiwmier,  2  B.  & 

&  P.  414,  per  Best,  J.  Add.  169. 

(i)  Sharp  r.  Gray,  9BiDg.  457. 
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tkmugh  the  default  of  a  coach  proprietor  in  neglecting  to 
provide  proper  means  of  convejanoe,  a  passenger  be  placed 
in  60  periloua  a  eituatioQ  as  to  render  it  prudent  for  him  to 
leap  from  the  coach^  whereby  his  leg  is  broken,  the  proprie- 
tor will  be  reaponeible  in  damageii,  although  the  ooach  was 
not  actuaUjr  overturned  {dy 

And  it  hm  been  decided  by  a  learned  judge  in  a  late  casej 
thatj  if  an  accident  happens  to  a  passenger  on  a  railway  in 
conaequenee  of  tlie  carriage  running  off  the  railsj  the  burthen 
of  proof  to  disprove  uegligencej  lies  on  the  railway  company, 
it  haviog  been  shewn  that  the  exclusive  management  both 
of  the  macliinery  and  railway  was  in  their  hands  {e). 

It  is  also  to  he  observed^  that  the  responsibilities  of  rail- 
way companies  as  carriers  of  passengers  have  Ijeen  greatly 
extended  by  the  statute  9  &  10  Vict  c,  93(/),  Sect  1  of 
this  statute  enact^j  that,  wheresoever  the  death  of  a  person 
shall  be  caused  by  wrongful  act,  neglect,  or  default,  such 
as  would  (if  death  had  not  ensued)  have  entitled  the 
party  injured  to  recover  damages  in  respect  thereof,  in 
every  such  case  the  person  who  would  have  been  liable  if 
death  had  not  ensued,  shall  be  liable  to  an  action  for  da- 
mages, notwithstanding  the  death  of  the  person  injured, 
and  although  the  death  shall  have  been  caused  under  such 

(d)  Jones  Y.  Boyce^  I  Stark.  R.  493.  and  it  became  their  daty  to  ase  dae 
{e)  Carpue  v.  The  London  and  care  and  skill  in  conveying  him.  The 
Brighton  Railway  Company ^  5  Q.  breach  alleged  was,  that  they  did  not 
B.  747  ;  3  Railway  Cases,  692.  The  use  due  care  and  skill  in  conveying 
decbration,  which  was  in  case,  charg-  him,  but  took  so  little  care,  and  so 
ed,  that  the  company  were  owners  negligently  and  unskilfully  conducted 
of  the  railway,  and  of  carriages  used  themselves  in  carrying  him,  and  ma- 
by  them  for  the  conveyance  of  pas-  naging  the  carriage  in  which  he  was 
sengers  along  it,  for  reward  *,  that,  passenger,  the  train  to  which  it  was 
they  being  owners  of  the  railway  and  attached,  and  the  engine  whereby  it 
carriages,  plaintiff,  at  their  request,  was  drawn,  upon  the  company's  rail- 
became  a  passenger  in  one  of  the  way,  that  the  carriage  was  thrown  off 
carriages,  for  reward  to  them,  and  the  rails,  and  plaintiff  was  injured, 
they  received  him  as  such  passenger,  (/)  See  this  statute,  post,  App.222, 

H  U 
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ntghifc—d    cmnmiBtaDoeB  as  amotmt  in  law  to  tAaay.    Aa&cmB  most 
fSnff7mu^i   ^  brought^  in  the  name  of  the  executor  or  adminiatxmtor  of 

the  deoeaeed  penon,  for  the  benefit  of  sudi  relatknui  of  the 

deceased  as  are  specified  in  the  act;  and  the  jury  niaj  give 
Booh  damagea  as  they  may  think  pnqportitHied  to  the  injniy 
molting  from  such  death,  to  the  parties  respectiTely  fiv 
whom  and  for  whose  benefit  such  action  shall  be  broogfat; 
and  the  amount  so  recovered  diall  be  divided  amcmgsi  tbe 
parties  before  mentioned  in  the  act^  in  soch  duures  aaliie  jmy 
by  their  verdict  shall  find  and  direct(A).  Only  one  action 
may  be  bronght^  and  it  must  be  commenced  within  twelve 
calendar  months  after  the  death  of  the  deceased  pers(Mi(t); 
and  the  plaintiff  mnst,  with  the  declaration,  ddiver  a  fbU 
particnlarof  the  person  on  whose  behalf  the  action  is  tmnight, 
and  of  the  nature  of  the  claim  in  respect  of  which  damages 
are  sought  to  be  recovered  (A). 

But  carriers  of  passengers  are  not  compellaUe  to  carry  a 
passenger  unless  there  be  room  in  the  carriage  (f) ;  and,  as 
we  have  seen,  the  bye-laws,  issued  under  the  authority  of  the 
Commissioners  of  Bailways,  provide  that  passengers  at  the 
road  stations  are  only  booked  conditionaUy  upon  there  being 
room(m).  The  bye-laws  also  contain  certain  regulations 
which  provide  for  the  payment  of  the  fares,  and  good  be- 
haviour of  passengers  conveyed  on  the  railway  (n) ;  and,  by 
the  Bailways  Clauses  Consolidation  Act,  it  is  enacted,  that 

(A)  9  &  10  Vict.  c.  93,  s.  2,  post,  (k)  Id.,  s.  4,  post,  App.  223. 
App.,223.  The  liabilities  thosimpos-  (Q  Lovett    y.    HobbWf    2    Show, 
ed  appear  to  be  of  a  very  weighty  de-  428. 
scription.  Ifa  deceased  person  should  (m)  See  ante,  95. 
leave  children  and  grand-children,  and  (n)  It  has  been  decided  in  the  Ame- 
also  a  father,  mother,  and  wife,  the  rican  courts,  that,  although   steam- 
damages  which  a  jury  may  think  to  be  boat  proprietors,  holding  themselves 
proportioned  to  the  injury  resulting  out  as  common  carriers,  are  bound 
iVom  the  death  to  each  of  these  per-  to  receive  passengers  on  board  under 
tons,  might,  under  oertun  circum-  ordinary  circumstances,    ^ey    may 
stances,  amount  to  a  very  large  sum  of  refuse  to  receive  them,  if  there  be  a 
money.  reasonable  objection.    Thus,  they  are 

(t)  Id.|  s.  3,  post,  App.  223.  not  bound  to  admit   passengers  on 
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if  any  person  travel,  or  attempt  to  travel,  in  any  carriage  of    J^^,^,iJjf!^JJ^ 
the  company,  or  of  any  other  company  or  party  using  the  ^^7^'%^^^,, 
railwayj  without  having  previously  paid  his  fare,  and  with  "^^ 

intent  to  avoid  payment  thereof;  or  if  any  pei^on,  haying 
paid  his  fare  for  a  certain  distance,  knowingly  and  wilfully 
proceed  in  any  such  carriage  beyond  snch  distance,  without 
previously  paying  the  additional  fare  for  the  additional  dis- 
tance, and  with  intent  to  avoid  payment  tliereof ;  or  if  any 
person  knowingly  and  wilfully  refuse  or  neglect,  on  arriving 
at  the  point  to  which  he  has  paid  his  farcj  to  quit  such 
carriage— every  such  person^  for  every  auch  offenccj  forfeits 
to  the  company  a  sum  not  exceetling  forty  shillings ;  and  if 
any  person  be  discovered,  either  in  or  after  committing  or 
attempting  to  commit  any  such  offence  m  m  the  preceding 
enactment  mentioned^  all  officers  and  servants  and  other 
persons  on  behalf  of  the  company,  or  such  other  company  or 
party  ad  aforesaid,  and  all  constables,  gaolers,  and  peace  offi- 
cers, may  lawfully  apprehend  and  detain  such  perfion  until 
he  can  conveniently  be  taken  before  some  justice,  or  until 
he  be  otherwise  discharged  by  due  course  of  law  (o). 

Lastly,  in  connection  with  the  subject  of  this  chapter,  it 
may  here  be  observed,  that,  if  through  negligence  sparks  fly 
from  the  engines  used  on  a  railway,  whereby  buildings  or 
other  adjoining  propei-ty  are  destroyed  by  fire,  the  company 
are  liable  to  be  sued  for  damages  thus  occasioned  (p), 

board  who  refoBe  to  obey  the  reaBon-  ordinary  circumstances  impliedly  con - 

able  regulations  of  the  boat,  or  who  tracts  to  obey  such  regulations,  and 

are  guilty  of  gross  or  vulgar  habits  of  may  justly  be  refused  a  passage  if  he 

conduct,  or  who  make  disturbances  wilfully  resists  or  violates  them.  Story 

on  board  ;   or  whose  characters  are  on  Bailments,  375,  citing  Jenckt  v. 

doubtful,  or  dissolute,  or  suspicious  ;  Coleman^  2  Sumner's  Rep.  242. 
and,  i^  fortiori,  whose  characters  are  (o)  8  Vict.  c.  20,  ss.  103, 104,  post, 

unequivocally  bad.     And,  as  passen-  App.  185. 

gers  are  bound  to  obey  the  orders  and  (p)  As  to  what  is  proof  of  negli- 

regulations  of  the  proprietors,  unless  gence  in  such  a  case,  see  Piggott  v. 

they  are  oppressive  and  grossly  unrea-  The  Eastern  Couniiea  Railway  Co., 

Bontble,  whoever  goes  on  board  under  10  Jurist,  571. 
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CHAPTER  in. 

ON    THE    ASSESSMENT    OF    RAILWAYS    TO    THE    POOR-RATE, 
WITH   OBSERVATIONS  ON   THE   DECIDED  CASES. 

Theprtedpicior   It  IB  HOW  well  uiiderstood,  that  railway  companies  are  liable 

law  applioifale  to 

^naugot  no-  to  be  rated  to  the  relief  of  the  poor ;  but  much  difficulty  has 
been  hitherto  experienced  in  carrying  the  law  into  effect 
The  intricacy  of  some  of  the  points  which  arise  in  consider- 
ing this  important  subject,  and  the  present  unsettled  state 
of  the  question,  are  circumstances  which  seem  on  this  occa- 
rion  to  invite  an  investigation  of  the  general  principles  of 
the  law  which  are  applicable  to  the  assessment  of  the  poor- 
rate. 

And^  first,  a  railway  company  are  liable  to  be  rated  to 
the  poor-rate,  as  being  the  occupiers  of  land  within  the 
meaning  of  the  stat.  43  Eliz.  c.  2.  That  statute,  sect.  1, 
enacts,  that  competent  sums  shall  be  levied  in  each  parish  for 
the  relief  of  the  poor,  by  "  taxation  of  every  inhabitant, 
parson,  vicar,  and  other,  and  of  every  occupier  of  lands, 
houses,  tithes  impropriate,  propriations  of  tithes,  coal  mines, 
or  saleable  underwoods  in  the  said  parish,"  to  be  gathered 
out  of  the  parish,  according  to  the  ability  of  the  parish. 

And  the  stat.  6  &  7  W.  4,  c.  96,  enacts,  "  that  no  rate 
for  the  relief  of  the  poor  in  England  and  Wales  shall  be  al- 
lowed by  any  justices,  or  be  of  any  force,  which  shall  not  be 
made  upon  an  estimate  of  the  net  annual  value  of  tlie  seve- 
ral hereditaments  rated  thereunto,  that  is  to  say,  of  the  rent 
at  which  the  same  might  reasonably  be  expected  to  let  from 
year  to  year,  free  of  all  usual  tenant's  rates  and  taxes,  and 
tithe  commutation  rent-charge,  if  any,  and  deducting  there- 
from the  probable  average  annual  cost  of  the  repairs,  insur- 
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ance,  and  other  expenscaj  if  any,  uecessaiy  to  maintain  them 
in  a  state  to  command  such  rent," 

And,  by  the  3  &  4  Vict  c  89(a),  it  i@  enacted,  « that  it 
shall  not  be  lawful  for  the  overgeers  of  any  parish,  township, 
or  villagfij  to  tax  any  inhabitant  thereof,  as  such  inhabitant, 
iu  respect  of  his  ability,  derived  from  the  profits  of  stock4n- 
trnde  or  any  other  prof^erty,  for  or  towards  the  relief  of*  the 
poor:  Provided  always,  that  nothin|T  in  this  act  contained 
ehall  in  anywise  affect  the  liability  of  any  [mi^son  or  vicar,  or 
of  any  occupier  of  lander,  houeea,  tithes  impropriate,  propri- 
ationa  of  tithes,  coal  mines,  or  saleable  imderwoodsi  to  be 
taxed  under  tbe  provisions  of  the  said  acts,  for  and  towards 
the  relief  of  the  jioor," 

Thus  it  appears,  Ist,  that  a  railway  company  are  liable 
to  be  rated  to  the  relief  of  the  poor,  as  being  occupiers  of 
land ;  2ndJy,  that  tbe  company  ought  to  be  assessed  upon 
the  estimate  of  the  net  annual  value  of  the  hereditament, 
£  e,  the  land  on  which  the  railway  and  ita  appurtenances  are 
constructed ;  3rdly,  that  they  are  not  liable  to  be  assessed 
in  respect  of  their  ability,  derived  from  the  profits  of  stock- 
in-trade,  or  any  other  property  except  land. 

The  principles  of  the  law  applicable  to  the  rating  of  rail- 
way companies  are,  therefore,  clear  and  distinct  enough; 
but  it  is  in  the  practical  application  of  those  principles  that 
great  diflSculties  have  been  experienced,  and  considerable 
litigation  has  been  the  result.  There  seems  to  be,  however, 
some  points  connected  with  the  subject  which  appear  to  be 
clearly  settled,  and  these  we  shall  first  notice. 

And,  first,  it  is  to  be  observed  that  the  station-houses, 
warehouses,  offices,  repairing  works,  and  any  other  build- 
ings used  for  the  purposes  of  the  railway,  are  rateable  in 
the  respective  parishes  in  which  they  are  situate,  and  the 
assessment  should  be  made  upon  their  net  annual  value, 

(a)  Continued  by  9  &  10  Vict.  c.  50. 
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Sm  SSSSlJ  ^'^^^^lo^  according  to  the  proviaions  of  the  6  &  7  W*  4j 
c*  9O5  commonly  caUcd  the  Parochial  Aaaessment  Act- 
It  may  also  be  taken  to  be  a  well-established  prlnoiple  of 
htWj  that  the  railway  is  rateable  in  the  parish  where  the  pro* 
fit8  are  earned  j  and  it  makes  no  difference  that  the  earnings 
are  received  elsewhere.  This  is  well  explained  by  a  learned 
judge  (^):  '*  A  farmer  is  rateable  in  the  place  whei'e  he  grows 
his  com,  and  not  where  he  bcIIs  it,"  It  therefore  makes  no 
dift'erence  that  a  portion  of  the  farea  and  tolls  whicli  an;  earned 
iu  any  parish  are  received  at  any  other  place.  And  it  U  the 
amount  of  the  traffic  over  the  portion  of  the  railway  in  each 
pariah,  taken  in  connection  with  the  proper  deductions^  whieh 
ought  to  regulate  the  amount  of  the  rata  If  the  portion  in 
a  parish  is  more  productive  than  other  portions  in  other 
parishes,  either  because  there  ia  more  traffic,  or  beciiu^  larger 
tolls  arc  due  upon  itj  or  because  the  3^early  outgoings  and 
expenses  there  are  lessj  it  ought  to  be  assessed  a.t  a  higher 
proportionat-e  value  (r)> 

Another  principle  of  the  law  is^  that  the  amount  of  the 


(6)  R,  y.  InhabUantM  qfBamet, 
I  B.  &Ad.  116. 

(e)  See  R,  y.  The  Inhabitant  rf 
Kingtwin^ford,  (7  B.  &  C.  242); 
which,  although  a  decision  on  the  sub- 
ject of  rating  canals,  appears  to  be  pre- 
cisely applicable  tothecase  of  railways. 
There,  it  is  said,  **  Thecompany  ought 
to  be  rated  in  each  particular  parish, 
in  proportion  to  the  profit  which  they 
derive  from  the  land  there  used  by 
them  for  the  purpose  of  the  canal. 
If  a  canal  runs  throogh  six  different 
parishes,  and  there  is  the  same  traffic 
through  the  whole  line  of  the  canal, 
erery  part  of  the  canal  will  earn  an 
equal  proportion  of  the  tolls;  but  it 
may  happen,  that,  in  that  part  of  the 
canal  situate  in  one  parish,  there  may 
be  double  or  treble  the  traffic  which 
there  is  in  any  other  of  the  six.  Why 


are  the  other  parishes  to  haye  any 
part  of  the  tolls  earned  in  that  pariah? 
The  land  in  those  parishes  contributes 
nothing  towards  earning  the  sum  de- 
rived in  the  other  parish  from  the  use 
of  the  land  there.  The  true  principle 
is  this:  a  canal  company  ia  to  con- 
tribute to  the  relief  of  the  poor,  in 
each  parish  through  which  the  canal 
passes,  in  proportion  to  the  profit 
which  they  derive  from  the  use  of 
thdr  land  in  that  parish.  If  the  pro- 
fit arising  from  a  given  quantity  of 
land  vary  in  different  parishes,  the 
rate  must  vary  in  the  same  propor- 
tion." This  point  was  also  notioed  in 
R.  V.  7^  London  and  Souik  Wtttem 
Railway  Company,  (see  post,  486),  in 
the  following  language: — "Another 
question  was,  indeed,  raised  as  to  Uie 
mode  of  neasoring  the  rate,  on  whidi- 
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ABflgiimeiit  to  the  rate  does  not  depend  upon  the  amount  of  ^JJ^SK 


tJie  capital  origmally  expended  id  constructing  the  portion 
of  the  railway  which  is  the  Bubject  of  the  assessments  esc^pt> 
indeed,  so  far  as  such  expenditure  has  increased  the  annual 
value  of  that  portion  of  the  ratlwaj^ — for  instance^  the  line 
of  tumiel  at  Box  HilL  on  the  Great  Weatern  Hallway^  or 
the  portion  of  the  London  and  North  Western  Kailway 
conatructed  acro^sa  Chat  Moss,  must  be  rated  with  refercncop 
not  to  it*  original  cost,  but  with  reference  to  the  amouat  of 
its  yearly  eambgs  and  outgoings,  in  tixe  same  proportions 
as  any  other  portions  of  the  railway^  less  costly  in  their  con- 
struction. 

Having  thus  pobtcd  out  such  rules  or  principles  of  law 
as  appear  to  be  well  eetablkhedj  it  m  now  proposed  to  make  a 
few  remarks  on  the  difficulties  which  have  been  stalled  to  be 
attendant  on  the  aseessment  of  the  poor-rate  on  railways. 

It  is  well  known  that  railway  companies  arc  usually  com- 
mon carriers  on  their  own  lines  of  railway*  and,  as  it  has 
been  shewn,  they  arc  liable  to  be  rated  as  occupiers  of  the 
land  on  which  the  railway  and  its  appurtenances  are  con- 
structed ;  but  they  arc  not  liable  to  be  rated  in  respect  of 
the  profits  derived  from  their  stock-in-trade,  or  any  other 
personal  property  {d) ;  and  thus,  therefore,  arises  the  prac- 


ever  of  the  two  principles  it  was  to  be 
calculated;  whetber,  namely,  it  was 
to  be  measured  according  to  the  pro- 
portion which  the  mileage  of  the  rail- 
way in  the  respondent  parish  bears 
to  the  whole  length  of  the  way,  as- 
suming the  profits  to  arise  equally 
through  the  whole,  or  according  to 
the  actual  earnings  in  this  parish. 
This  question,  however,  was  not  much 
argued,  it  being  conceded  ultimately, 
that  the  latter  was  the  proper  mode." 
(d)  Thus,  it  is  said,  in  /2.  v.  The 
Grand  Junction  Railway  Company ^ 


(4  Q.  B.  38,  post,  505),  **The  profiu 
of  trade,  as  such,  cannot  be  brought 
into  the  rate;  but  if  the  ability  to 
carry  on  a  gainful  trade  upon  the 
land  adds  to  the  value  of  the  land, 
that  value  cannot  be  excluded,  merely 
because  it  is  referable  to  the  trade." 
Again,  in  another  part  of  the  same 
judgment, "  The  two  propositions  are 
equally  true — that  the  rate  is  not  to 
be  imposed  in  respect  of  the  profits  of 
trade,  and  that  it  is  to  be  imposed  in 
respect  of  the  value  of  the  occupation , '  * 
(Id.,  post,  507).    And  in  R.  i.  Tk€ 
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tical  difficulty  wliich  occurs  to  dtgtmguisli  accurately  be- 
tween that  which  m  properly  referable  to  the  trade  sion^ 
and  that  increase  of  value  which  tlie  carrying  on  of  the 
trade  upon  the  land  gives  to  the  occupation  of  it(^)- 


It  has  been  already  stated,  that  considerable  litigation  has 
taken  place  on  tho  aubject  of  railway  rating,  and^  as  no  lese 
than  three  cases  have  been  sent  to  the  Court  of  Queen's 
Bench  for  deciision^  it  may  be  Bupposed  that  they  afford  a 
cle^*  and  distinct  rule  for  rating  railways,  which  may  be  ap- 
plied in  all  future  cases.  A  perusal  of  the  cases  will,  how- 
evcrj  shew  that  this  desirable  result  has  not  been  attained; 
and  the  reason  is  obvious, — for  the  Court  of  Queen's  Bencli, 
according  to  its  custom,  studiously  applied  and  confined  the 
judgments  to  the  facta  of  each  case  as  they  were  stated  by 
the  quarter  sessions ;  and  it  being  also  a  well-established 
rulei  that  the  quantum  of  the  rate  ia  a  question  solely  for  the 
eeseious  to  determine,  no  opinion  could  be  elicited  from  the 
learned  judges,  as  to  the  propriety  and  suffidency  of  the  va- 
rious allowances  and  deductions  which  had  been  made  by 
the  sessions  out  of  the  gross  receipts  of  the  company — ^that 
being  the  process  by  which  the  sessions  ascertained  the  rate- 
able value  of  the  railways.  This  disincluiation  of  the  Court 
to  interfere  with  mere  questions  of  fact,  was  pointedly  put 
by  the  Court  in  one  of  the  cases,  in  the  following  language : 
**  We  are  very  imwilling  to  withhold  our  aid  in  settling 
questions  for  the  sessions  of  such  novelty  and  difficulty  as 
the  railway  rating  must  often  bring  before  them ;  but  we 
ought  not  to  go  beyond  our  province,  and  so  perhaps  mis- 


Oreat  Wettem  Railway  Company, 
(6  Q.  B.  203,  post,  510),  the  Court 
ny,  <'We  are  then  to  see  whether 
these  deductions  inclade  all  sach  as 
ought  to  he  made  on  an  ordinary  oc- 
cupation, exclosiTe  of  trade,  and  also 


aU  such  matters  as  are  distinctly  re> 
ferable  to  the  trade  only,  and  do  not 
enhance  the  ▼aloe  of  the  occupation." 
(e)  R.  ▼.  The  Great  Weetem  RaU- 
way  Co,,  6  Q.  B.  201,  post,  510 
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lead  them.     The  question  involves  no  principle  of  law,  and  **23rf2'^!Sf'^ 
we  decline  to  answer  it  (/)-"  ^~ 

And  this  pertinent  remark  is  applied  to  a  question  of  mo- 
mentous intiirest  to  tbe  contending  parties^  i.  e.j  wli ether 
tenanted  profits  ought  to  be  ascertained  by  a  per-centage 
calculated  upon  the  original  value  of  the  moveable  atock  be- 
longing to  the  company,  or  by  a  per-centage  on  their  grosa 
receipts. 

It  is  therefore  believed^  that  a  careful  perusal  of  the  judg- 
ments delivered  in  the  cases  referr<^  to  (^)  will  lead  to  the 
eonclu^on,  thatj  although  the  Court  haa  with  great  perspi- 
cuity answered  the  questions  of  law  submitted^  the  judges 
declined  to  give  any  opinion  upon  some  of  the  really  main 
points  in  dispute ;  if  therefore  disappointment  be  felt  be- 
cause specific  rules  applicable  to  railway  rating  are  not  dia- 
tiuetly  laid  down,  it  will  arise  from  the  peculiar  mode  in 
which  the  cases  were  stated,  and  from  the  circumstances 
already  adverted  to. 

In  the  London  and  South-western  case  (A),  which  was  h.  v.  t^*  i/mdon 

^    '  and  South -tcottem 

first  submitted  to  the  Court  of  Queen's  Bench,  the  general  ««''"«'i'^- 
question,  as  to  the  proper  mode  of  rating  railways,  was  not 
much  discussed.  The  great  point  suggested  in  that  case,  on 
behalf  of  the  railway  company,  was,  that  the  tolls  alone  (as 
distinguished  from  fares)  which  the  company  were  author- 
ised to  take  from  the  persons  who  used  the  railway  with  their 
own  carriages,  formed  the  basis  on  which  the  rate  was  to  be 
calculated ;  and  the  case  found  as  a  fact,  that,  if  the  com- 
l)any  were  wrong  on  this  point,  then  a  certain  sum  (70,000i 
per  annum  for  the  whole  railway)  was  the  rent  which  a  te- 
nant would  be  willing  to  give  for  the  occupation  of  the  rail- 


(/)  Reg.  V.  The  Great  Western  (g)  These  cases  and  j advents  are 

Railway   Co.,    6  Q.   B.  207,  post,       stated  in  detail,  post,  484. 
510.  (h)  1  Q.  B.  558,  post,  484. 
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way,  wirli  all  its  attendant  advantages^  under  the  provisions 
of  the  Parochial  Aeaessiuent  Act.  The  sums  were  there- 
fore agi'eed  upon  between  the  parties,  and  it  waa  unneces- 
iary  to  consider  whether  the  profits  of  trade^  as  such,  were 
included  in  the  larger  asseasuient  of  70iOOOA  |>er  annum  or 
tiot(t);  and,  the  Court  having  ruled  that  the  priucipal  point 
contended  for  by  the  c43mimoy  coidd  not  be  iustained,  the 
purposes  for  which  that  ca^c  scema  to  have  been  raised  were 
answered 


In  the  Grand  Junction  case  (A),  the  next  In  order,  the 
same  question,  as  to  making  the  tolls  the  ba^r^ia  of  the  rate, 
was  again  submitted  to  the  Courts  and  a  dietinotion  in  fiivour 
of  the  railway  company  was  attempted  to  be  set  up,  on  the 
gi^ound,  that  persons  other  thiui  the  company  used  the  rail- 
way as  carriers^  which  was  not  the  state  of  the  facts  in  tlie 
previous  case.  The  Court,  however,  adhered  to  their  former 
decision  on  this  pointy  and  said  that  the  two  cases  were  in 
principle  tlie  Bame, 

But  another  question  of  great  importance  was,  in  the 
Grand  Junction  case,  submitted  to  the  Court  It  appeared 
that  the  court  of  quai'ter  sessions  ascertained  the  rateable 
value  of  the  railway  in  the  following  manner: — The  gross 
receipts  of  the  company  were  first  ascertained,  and,  the  pro- 
blem being  to  cut  down  this  gross  sum  to  the  net  rent  which 
a  tenant  would  give  for  the  railway^  various  items  of  deduc- 
tion, amounting  to  six  in  number,  were  allowed  (I);  and 
an  attempt  was  thus  made  to  call  upon  the  Court  of  Queen's 


(0  It  if  said  by  the  Court,  that 
the  ftat.  3  &  4  Vict.  c.  80,  which,  aa 
we  haye  seen,  abolished  rating  in  re- 
spect of  the  profits  of  stock-in-trade, 
or  other  personal  property,  had  little 
or  no  bearing  on  the  qaestion  submit- 
ted to  them ;  (see  R.  t.  The  London 
and  South   WoiUm  Bailwmy  Co,, 


post,  489);  and  it  is  remarkable,  that, 
from  the  peculiar  mode  in  which  all 
these  cases  were  prepared,  no  diocw- 
sion  whatcTer  took  place  aa  to  the 
effect  of  thiastatute  on  railway  rating. 

(k)  R.  w.  The  Grand  JmneHon 
Railway  Co.,  4  Q.  B.  38,  port, 496. 

(0  See  poet,  500. 
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Bencli  to  determme  the  proper  method  of  finding  out  the  ofc-rw*/**  ^  * 
rent,  and  also  to  verify  the  calculations  upon  which  the  cati- 
mate  wbs  founded. 

It  will  be  seen^  however,  that  the  Court  declined  to  give 
any  opinion  upon  tlie  sufficiency,  in  point  of  amount,  of  the 
allowances  which  were  made  to  represent  the  profits  referable 
to  the  trade  carried  on  by  the  company  as  carriers  ujjon  the 
railway.  ThuSj  in  the  judgment,  it  is  saidj  **  The  gross  yearly 
receipts  of  the  company  as  occupiers  of|  and  carriers  on,  tho 
railway  must  at  least  include  the  proper  subject-matter  of 
tlie  rate.  They  have,  therefore,  taken  a  aum  agreed  to 
represent  them  as  the  firt^t  point  to  start  from.  They  then 
assume  an  amount  of  capital  employed  in  the  tmde,  and  de- 
duct from  the  former  sum  two  per-centagcs  on  the  latter  for 
tlie  interest  of  this  caintal  and  the  profits  which  ought  to  be 
made  on  it,  and  a  thiixi  for  the  depreciation  of  stock  beyond 
usual  repairs  and  expenses ;  4thlyj  they  deduct  from  the 
gross  receipts  the  annual  costs  of  conducting  the  trade; 
5thly,  they  deduct  the  annual  value  of  all  the  land  occupied 
by  stations,  &c.,  and  elsewhere  rated ;  and,  sixthly,  a  sum 
per  mile  for  the  reproduction  of  rails,  chairs,  sleepers,  &c. 
These  deductions,  taken  together,  seem  to  us  to  include  what- 
ever is  properly  referable  to  the  trade,  and  distinguishable 
from  the  increased  value  which  that  trade  gives  to  the  land. 
We  do  not  now  speak  of  the  amounts  allowed  under  each  item, 
and  we  decline  to  give  any  opinion  on  this  point,  which  is 
properly  for  the  sessions ;  but  if  these  are  the  proper  heads 
of  deduction,  then  the  residue  must  represent  the  value  of 
the  occupation ;  and  if  so,  this  alone  is  brought  into  the  rate, 
and  the  profits  of  trade  are  excluded.  Accordingly,  the  ses- 
sions have  found,  as  an  inference  from  the  facts,  that  the 
residue  is  the  sum  which  a  tenant  from  year  to  year  might 
reasonably  be  expected  to  give  for  the  railway  and  corporeal 
hereditaments  now  occupied  by  the  company  in  connexion 
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with  the  railway,  exclusiTe  of  the  stations  a^d  oilier  build- 
lugs  rated  separately,  such  tenant  being  assumed  to  have  the 
same  and  no  other  j)ower  of  using  the  railway,- — the  aame  and 
no  other  advantages  and  privileges, — aa  the  company  now 
jKJSsesa*  If  the  deductions  exhaust  that  portion  qf  receipts  re^ 
Jera&h  to  trade^  the  inference  of  the  seasions  is  fair.  If  tfie 
advanti^a  and  privileges  which  the  company  poseesa  are 
attributable  to  their  occu|iation,  and  would  pass  with  it^ 
their  assumption  is  well  founded.  We  agree  with  them 
in  both;' 

We  are  now  arrived  at  the  Great  Western  case,  the  last 
submitted  to  the  Court;  and  it  will  be  seen  that  an  attempt 
was  again  made  to  induce  the  Court  to  lay  down  a  mk  m 
to  the  amount  and  propriety  of  the  deductions  which  were 
allowed, — the  same  elaborate  process  of  making  deductions 
from  the  gross  receipts  of  the  railway  company,  having  been 
adopteil  by  the  sessions  for  the  purpose  of  ascertaining  the 
rateal>lc  value  of  tlif  railway.  These  deductions  wer*.-  j^omo- 
what  similar  in  character^  but  not  in  amount,  to  those  made  in 
the  Grand  Junction  case ;  and  the  sessions  submitted  to  the 
judgment  of  the  Court  as  a  distinct  question  for  their  deter- 
mination, "  the  principle  upon  which  the  calculations  were 
founded,  and  the  propriety  and  sufficiency  of  the  deduc- 
tions (A)."  But  the  Court,  although  thus  pointedly  invited 
to  the  discussion  of  the  amount  and  sufficiency  of  the  de- 
ductions made  by  the  sessions,  declined,  as  they  had  done 
before,  to  answer  the  question. 

After  some  introductory  remarks,  which  afford  a  sum- 
mary of  the  principles  involved  in  the  two  former  decisions, 
the  Court  observe,  "  We  are  now  to  examine  the  rate 
stated  in  the  case, — only,  however,  as  to  its  principles,  and  so 
much  of  its  details  aj9  involve  principle;  beyond  that)  and 

{k)  6  Q.  B.  184,  poft,  510. 
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especiaUy  m  to  tlie  accuracy  of  calculationB,  the  questions 
must  be  for  the  sessions  alone.'* 

Agaln^  it  is  said,  '*  We  are  then  to  see  whether  these  de- 
ductions include  all  such  as  ought  to  be  made  gn  an  ordiniiry 
occupatioHj  exclusive  of  tradcj  and  also  aJl  such  matters  as 
are  distinctly  referable  to  the  trade  onlyj  aud  do  not  en- 
hance the  value  of  the  occupation.  If  so,  the  prmciple  of 
the  rate  is  right;  whether  sufficient  in  amouiU  under  each 
head  has  been  alhwtd^  it  is  not  for  us  (q  detemiine^^^ 

Andj  lastly,  after  having  discussed  in  detail  the  KParioua 
heads  of  deduction  cloimedby  the  company^  but  resisted  by 
the  parish  officers,  the  judgment  proceeds  as  follows ;— "  Two 
more  questions  are  stated ;  the  firsts  as  to  the  mode  of  as- 
certaining the  tenant*s  profits  in  order  to  their  deduction 
from  the  rateable  value.  The  respondents  have  taken  the 
original  value  of  the  plant  or  moveable  stocki  and  allowed 
IQL  per  cent,  upon  it  for  the^e  profits,  as  well  as  the  profits 
of  trade*  The  appellants  aay^  that  the  more  coiTcct  mode 
would  be  to  ascertain  them  by  a  per-centage  on  the  gross 
receipts,  and  claim  to  have  15/.  per  cent,  deducted  from  these 
on  that  account.  We  arc  very  unwilling  to  withhold  our 
aid  in  settling  questions  for  the  sessions  of  such  novelty  and 
difficulty  as  the  railway  rating  must  often  bring  before 
them ;  but  we  ought  not  to  go  beyond  our  province,  and 
so,  perhaps,  mislead  them.  This  question  involves  no  prin- 
ciple of  law,  and  we  decline  to  answer  it." 

The  result,  therefore,  seems  to  be,  that  it  still  remains 
f(^r  the  court  of  quarter  sessions  to  determine  in  each  case, 
according  to  the  provisions  of  the  Parochial  Assessment 
Act,  the  net  annual  value  of  the  land  on  which  the  railway 
is  made.  In  the  foregoing  cases,  the  courts  of  quarter  ses- 
sions seem  practically  to  have  treated  the  land  as  the  prin- 
cipal source  of  profit  to  the  occupiers  of  the  railway,  whilst 
the  capital  and  stock-in-trade, — the  latter  consisting  of  the 
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locotnotiTC  CDgines  and  cfuri^es  use<l  by  tlje  cotnpanT  in 
their  trade  aa  carriers,  (all  personal  property,  and  coufle- 
quently  not  rateable), — are  treated  aa  being  merely  accessary 
to  the  occiipatioa  of  the  land  (/)-  This  result  was  arrived 
at  by  the  process  of  msddng  certain  deductions  from  the 
grods  reeeipU  of  the  company ^  until  the  seesiona  at  laat  ar« 
rived  at  the  net  rent  which  a  tenant  from  year  to  year  would 
be  supposed  to  be  willing  to  give  for  the  occupation  of  the 
railway ;  and  the  Court  of  Queen's  Bench  has  aaid^  **  Asffum- 
ing  that  you  allow  sums  sufficient  in  aroount  by  way  of  tie- 
duction,  we  think  the  residue  properly  ihcwe  the  rateable 
vdue  of  the  land.'* 

Now  no  doubt  can  be  entertaiued  ub  to  the  eoundneas  of  thli 
doctrine*  The  rateable  value  of  a  farm  or  of  a  manufactory 
©ay  be  aacertained  by  a  sunilar  process  to  that  which  had 
been  introduced  in  railway  rating,  i*  e.,  by  tidcing  first  the 
whole  of  the  gi^oss  reccipta  of  the  farmer  or  manufacturer, 
and  then  by  making  deductions  sufficient  m  numb^  and 
amount  to  exhaust  every  portion  of  the  receipts,  except  that 


(0  In  the  Great  Western  case  (post, 
510)  the  sessions  found  the  gross  re- 
ceipts for  each  mile  in  the  respond- 
ent parish,  to  be  3680/. ;  the  actual 
expenses  incurred  by  the  companj  per 
mile  to  be  1584/.,  leaving  a  balance  of 
2096/.  profit  per  mile.  Of  this  sum, 
the  sesdona  take  1599/.  as  representing 
the  net  annual  value  of  the  occupation 
of  the  land,  the  remaining  497/.  being 
therefore  left  to  represent  the  profits 
made  by  the  skiU,  stock-in-trade,  and 
capital  of  die  company,  including  their 
profits  as  carriers  on  the  line.  There 
seems  to  be  great  reason  for  contend- 
ing, that  it  is  not  correct  to  attribute 
so  large  a  proportion  of  the  profits  to 
the  occupation  of  the  land,  because, 
as  it  has  been  already  shewn,  the 


profits  of  a  railway  company  are  re- 
alised, partly  by  the  occupation  of  the 
land  on  which  the  railway  is  laid,  and 
partly  by  the  possession,  of  Talnable 
personal  property,  indoding  engines 
and  carriages,  which,  donbtlen,  con- 
tribute much  to  earn  the  profits.  It 
is  true,  that  the  profits  ooold  not  be 
realised  widiont  the  use  of  the  land; 
but  the  converse  of  the  proposition  is 
equally  true,  inasmuch  aa  the  land 
would  be  comparatiTdynnprodsotm, 
except  by  reason  of  its  being  nsed  fiv 
the  passage  of  carriagea,  propelled  by 
the  wonderful  power  of  steam,  applied, 
it  is  to  be  obsenred,  by  meana  of  ma- 
chines, whidi  are  clearly  not  of  them- 
selves the  subject  of  aneannent  to 
the  poor-rate. 
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which  the  farmer  or  the  manufacturer  would  be  willing  to  '^^SrSdoJS/** 
pay  BA  rent.  At  the  same  time  it  is  eattremely  impralmble 
that  a  durvejor  iron  Id,  under  any  circumstances,  adopt  this 
process  (which  seeme  ingeniously  contrived  to  run  up  the 
rate  on  niilways  to  the  highest  point)  in  proceeding  to  rate 
a  farmer,  much  less  a  manufacturer;  and  the  counsel  who 
argued  in  support  of  tliis  mode  of  ascertaining  the  rate  on 
mlwayflj  justified  the  proceeding  on  the  ground  that  the 
railway  com|mny  did  not  point  out  any  other  or  more  satis- 
factory way  of  bringing  out  the  net  ammal  value  of  the  rail- 
way  (im). 

AMer  an  impartial  conmderation  of  tlie  whole  question,  objmioiii  to  mo 

limetLi  mode  of 

there  seema  to  be  reason  to  conclude  that  the  nix^sent  state  ■wtAiiuoi the 
of  the  practice  relating  to  railway  rating  is  far  from  satia- 
fiictory.  The  questions  left  unanswered  by  the  Court  of 
Queen's  Bench  must  of  necessity  lead  to  much  litigation  at 
the  quarter  sesaiona;  and  it  nppeare  to  be  extremely  desi- 
rable that  some  mode  of  assessing  the  rate  should  be  adopted^ 
which  will  make  unnecessary  the  investigation  of  accounts, 
and  the  laborious  process  of  making  deductions  from  the 
gross  receipts,  which  are  founded  upon  very  unsatisfactory 
principles,  and  sometimes  upon  no  principle  whatever. 

The  rateable  value  of  a  farm  or  manufactory  is  always  as- 
certained without  resorting  to  a  scries  of  intricate  deductions 
from  the  gross  receipts  of  the  occupier,  and  there  seems 
to  be  no  sufficient  reason  why  a  similar  course  should  not  be 
adopted  in  the  case  of  railways  (n).     It  is  very  easy  to  as- 


(m)  R,    T.  T^e   Grand  Junction  be  one  point  as  to  which  the  ipirit  of 

Railway  Company,  4  Q.  B.  31.  all  the  decisions  is  unirorm^  it  is^  that 

(n)  For  the  purpose  of  testing  the  the  rate  must  be  adjusted  on  the  prin- 

accuracy  of  the  present  mode  of  ascer-  ciple  of  equality.  {R,  t.  Captl^  12  A. 

taining  the  rate  on  a  railway,  it  may  be  &  E.  4 12).    A  rate  on  a  railway  must 

osefulto  refer  to  the  mode  of  rating  be-  therefore  be  founded  upon  this  maxim 

reditaments,  other  than  railways ;  be-  of  the  law^  otherwise  it  cannot  stand 

cause  it  has  been  said,  that,  if  there  the  test  of  an  investigation.     Now, 
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Certain  tlie  gross  receipts  per  mile  of  a  railway,  and  nho  tlie 
outgoings  per  mUe,  and,  by  Bubtractiug  the  latter  from  the 
former,  the  result  shews  the  n^t  profit  made  by  the  occu- 
patioD  of  the  land,  and  by  the  pOBsession  of  capital  and  stock 
tiaed  in  trade,  with  certain  incidental  advantagei,  savouring 
of  monopoly,  which  result  from  the  peculiar  nature  of  mil- 
way  traffic* 

Now  it  ie  clear,  as  it  hm  been  alre^idy  ehewn,  that  the 
whole  of  this  net  profit  is  Dot  rateable  to  the  relief  of  the 
poor, — ^but  only  a  portion  of  it ;  and  there  seems  to  be  reaeon 
for  contending,  that  the  courts  of  quarter  aeesjons,  bearing 
in  mind  the  principles  of  the  law  applicable  not  only  to  the 
rating  of  rail  way  Bj  but  also  to  farms,  manufactories,  and  other 
like  property,  may,  without  much  difficultyj  ascertain  the 
portion  of  the  net  profit  which  is  fairly  attributable  to  the 


the  profit!  of  a  railiray  eompanj, 
working  thetr  imn  liiie,  are  chi^jf 
derived  from  two  sotircca^tlic  ocea- 
pation  of  a  certain  quantity  of  land 
on  which  the  railway  is  formed,  and 
the  possession  of  capital  in  money, 
and  Talnable  personal  property,  in 
the  shape  of  locomotive  and  other 
carriages,  and  various  kinds  of  un- 
fixed  machinery:  the  company  also 
employ  a  numerous  body  of  clerks 
and  other  servants  to  carry  on  the 
business  of  the  railway.  So,  the 
profits  made  by  a  farmer  of  land  are, 
in  like  manner,  chiefly  derived  from 
the  same  sources,  t.  e,  the  occupation 
If  a  certain  quantity  of  land,  and 
the  possession  of  a  floating  capital 
in  money,  and  of  personal  property, 
usually  called  his  stock-in-trade,  in- 
cluding cattle  and  other  animals :  he 
also  employs  numerous  labourers  in 
the  management  of  his  farm .  Again, 
take  the  caseof  a  large  cotton,  or  other 
manufiusturer.  Here  we  find  an  ex- 
tensive manufactory,  a  large  floating 


capital,  valuable  machinery,  lor  the 
moft  pari  unfixed,  emd  not  liable  to 
be  raited,  and  a  nuuiber  of  workmt-n 
employed  in  carrying  on  the  trade. 

In  each  of  these  instances,  the  rail- 
way company  and  the  farmer  are 
liable  to  be  rated  in  respect  of  the 
occupation  of  the  land,  and  the 
manufacturer  in  respect  of  the  ma- 
nufactory ;  but  neither  of  them  is  liable 
to  be  assessed  in  respect  of  his  pos- 
session of  the  personal  property,  i.  e. 
his  machinery,  implements,  stock-in- 
trade,  or  capital.  Nor  are  the  profits 
of  his  trade,  as  such,  liable  to  be  taken 
into  acaount  in  assessing  the  rate. 

In  each  of  the  supposed  cases,  the 
law  requires  that  the  occupier  of  the 
hereditament  shall  be  aasesaed  upon 
its  net  annual  value,  to  be  ascertained 
in  the  manner  particularly  specified 
in  the  Parochial  Assessment  Act;  and 
the  question  to  be  solved  is,  whether, 
by  the  present  mode  of  rating  rail- 
ways, the  desired  result  is  attained. 
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occupation  of  the  land,  and  they  nmy  ^us  assess  the  rate  ^^/"^^J,^ 
on  such  portion  of  the  net  profita  as  they  may  eonaider,  *^^*  H«5.?i^ 
under  the  circumstances  of  each  imrticiilar  case,  to  be  con- 
distent  with  juatioe.  Courts  of  quarter  sessione  may  at  first 
take  different  views  as  to  the  proportion  of  the  net  profits 
which  is  rateable*  Some  juaticea  may  consider,  that  if  one- 
half,  or  even  less  than  one-half^  of  the  net  profit©  be  made 
subject  to  the  rate,  the  value  of  the  occupation  of  the  land 
would  be  amply  represented  Other  justices  may*  as  in 
the  Gr^t  Westera  case,  attach  the  rate  on  upwards  of  three- 
fourths  of  the  net  profits;  but  it  is  believed,  that>  as  the  prm- 
dples  of  the  law  of  rating  ai-e  clear  and  digtinctj  and  may  ho 
fully  discussed  before  the  justices,  an  uniformity  of  decision 
may  be  ultimately  arrived  at. 

It  may  be  objected,  that  the  mode  of  rating  thus  euggest- 
ed  is  not  ^together  perfect  in  its  operation  i  but  it  offers 
this  advantage — tliat  it  would  be  founded  on  legal  prin- 
ciples ;  and  it  must  not  be  forgotten,  that,  if  the  present 
mode  of  ascertaining  the  rateable  value  of  railways  is  ad- 
hered to,  the  diflBcult  task  remains  for  the  justices  to  deter- 
mine whether  tenants'  profits  are  to  be  ascertained  by  a  per- 
centage calculated  upon  the  value  of  the  railway  stock,  or  by 
a  per-centage  on  the  gross  receipts  of  the  company — a  ques- 
tion left  undetermined  by  the  Court  of  Queen's  Bench  in 
the  Great  Western  case.  And  when  this  knotty  point  is 
decided  by  the  coiu-ts  of  quarter  sessions,  another  of  equal 
diflBculty  as  well  as  importance  arises,  i.  e.  what  amount  of 
per-centage  ought  to  be  allowed  as  for  tenants'  profits  ?— ^ 
should  it  be  5Z.  per  cent.,  or  50L  per  cent.,  or  some  inter- 
mediate amount  ?  Upon  these  questions  the  courts  of  quarter 
sessions  must  exercise  their  own  discretion,  without  the  ex- 
pectation of  having  the  slightest  assistance  afforded  them  by 
the  judges  of  the  Court  of  Queen's  Bench  (<?). 

(o)  An  appeal  against  a  poor-rate,  may  be  made  either  to  the  special  ses- 
on  the  ground  of  inequality  of  rating,       sions  appointed  by  the  jostioes,  under 
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I^  now  ojdj  leaminB  to  notion  some  special  proyiai^im  in 
tbe  Cqneplidatioa  Act^  which  have  reference  to  the  mting 
otraitwajB.  Thu%  if  the  company  become  poooeeoed  of 
1^7  laiids  liable  to .  be  aaseBsed  to .  the  poar-rfitc^  they,  are 
fippitime  to  ^e,  until  the  worica shall  be  coippl§ted  and 
af^a^psed  to  the  poor-rate,  liable  to  make  good  the  deficiency 
in  tb^  seyeral  assessments,  by  reast^  of  such  lands  hairing 


itit  6  &  7  Will.  4,  e.  96,  i.  6,  or, 
viidflr  itetr  43  EUs.  e.  2,  to  the  next 
gOMral  quarter  aenkma,  which  meuie 
th^  next  pnctkahle  aenkma  after  the 
rate  was  oiade.  At  tome  courts  of . 
qoarter  aeiiioiify  it  is  the  practice  to 
alhrni^peala  againat  rates  to  he en- 
tersd  and  respited,  although  there  had 
been  ample  time  to  give  notice  of  ap- 
peal, ao  aa  to  try  at  theSrst  aesskms. 
nnt  u  ^  court  of  quarter  sessionB 
may,  if  they  think  fit,  refuse,  under 
saeh  circumstances,  to  allow  an  ap- 
peal to  be  entered  and  respited,  it  is 
always  desirable  to  give  the  notices 
for  the  next  practicable  sessions,  un- 
less some  agreement  to  respite  the 
i^ppeal  be  made  with  the  respondents. 
If,  however,  the  sessions  allow  an  ap- 
peal  to  be  entered  and  respited,  they 
cannot  afterwards  refuse  to  hear  it. 
Sex  ▼.  Justices  of  WilU,  8  B.  &  C. 
380.  The  sUt.  17  Geo.  2,  c.  38,  s. 
4,  requires  that  reasonable  notice  of 
appeal  shall  be  given  to  the  parish 
officers;  and,  by  the  rules  of  the 
various  quarter  sessions,  the  length 
cf  this  notice  (usually  fourteen  days) 
is  specified.  The  statute  41  Geo.  3, 
c.  23,  s.  4,  requires  that  the  notice 
of  appeal  **  shall  be  in  writing,  and 
shall  be  signed  by  the  person  or  per- 
sons giving  the  same,  or  his,  her,  or 
their  attorney,  on  his,  her,  or  their 
behalf;  and  such  notice  of  appeal 
shall  be  delivered  to,  or  left  at  the 
places  of  abode  of,  the  churchwar- 


dens and  ofoneen  cifhe  poor,  of  tiba 
pariah,  township,  viU,  or  pboe,  or 
any  two  of  them;  and  the  pnrtiedar 
cauiea  or  gronnda  of  appeal  ahall  ha 
stated  and  specified  in  such  ootioe." 
And,  by  sect  6,  "  if  any  perMm  or 
persona  ahall  appeal  againat  easy  nto 
or  ssaesiment  made  fiy  dm  nttsf  of 
the  poor,  hecauae  any  ctimr  perKm 
or  persons  is  or  are  rated  or  aaaeaaed 
in  audi  rate  or  assessment,  or  k  or 
are  omitted  to  be  rated  or  aaaeaaed 
therein,  or  becauae  any  oUier  person 
or  persons  is  or  are  rated  or  aasessed 
in  any  such  rate  or  assessment  at  any 
greater  or  less  sum  or  sums  of  money 
than  the  sum  or  sums  at  which  he, 
she,  or  they  ought  to  be  rated  or  as- 
sessed  therein,  or  for  any  other  cause 
that  may  require  any  alteration  to  be 
made  in  such  rate  or  assessment,  with 
respect  to  any  other  person  or  per- 
sons, then  and  in  every  such  case  the 
person  or  persons  so  appealing  for 
the  causes  aforesaid,  or  any  of  them, 
shall  give  such  notice  of  appeal  in 
writing,  as  hereinbefore  mentioned, 
not  only  to  the  churchwardens  or 
overseers  of  the  poor,  or  any  two  or 
more  of  them,  but  also  to  the  other 
person  or  persons  so  interested  or 
concerned  in  the  event  of  such  appeal 
as  aforesaid."  Care  roust  be  taken 
to  prepare  the  grounds  of  appeal  in 
a  proper  form,  as  no  objections  can  be 
taken  whidi  are  not  therein  apedfied. 
See  R.  V.  ^rooie,  9  B.  &  C.  915. 
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been  taken  or  med  for  the  piuposes  of  the  works :  and  such 
deficiency  must  be  computed  according  to  the  rental  at 
which  such  hinds,  with  any  buildings  thoreoQy  were  Tulued 
or  rated  at  the  time  of  the  passing  of  the  ei>ecial  net ;  and 
such  deficiencies  are  made  payable  on  demand  (p). 

And  the  company  are  required  every  year  to  cause  an 
annual  account,  in  abBtract,  to  be  prepared,  shewing  the 
total  receipti  and  expenditure  of  all  funds  levied  by  virtue 
of  that  or  the  special  act>  for  the  year  ending  31st  Decem- 
bcFj  or  some  other  convenient  day  in  each  year^  under  cer- 
tain specified  heads,  and  duly  audited  and  certified :  and  the 
conapaoy  must,  if  required^  transmit  a  copy  of  the  account 
to  the  oversecra  of  the  poor  of  the  several  parishes  through 
which  the  railway  shaU  pass ;  and  for  neglecting  to  prepare 
or  transmit  such  account,  if  required  so  to  do,  the  company 
are  liable  to  pay  a  fjcnalty  (q)* 

The  following  arc  the  cases  on  railway  rating  which  have 
been  mentioned  in  the  foref^oinfr  chapter,  A  full  st*itement 
of  each  case  is  annexed,  accompanied  with  the  judgment  of 
the  Court  of  Queen's  Bench. 

Eeg,  V.  7%«  London  and  South-western  Railway  Companyy 
(1  Q.  B.  668;  2  Railway  Cases,  629;  11  Law  Journal, 
Mag.  C,  93) 484 

Beg,  V.  The  Grand  Junction  Railway  Company,  (4  Q.  B.  18 ; 

4  Railway  Cases,  1 ;  13  Law  Journal,  Mag.  C,  94)    .    496 

Reg.  V.  Tlie  Great  Western  Railway  Company,  (6  Q.  B.  179 ; 

4  Railway  Cases,  28;  15  Law  Journal,  Mag.  C,  80)  .    610 

{p)  8  Vict. c.  18, 8. 133, post, App.,  The    London     and     South-western 

151.    In  some  acts  of  Parliament  the  Railway  Company ^  7  M.  &  Gr.  366. 

lands  authorised  to  be  taken  for  pub-  {q)  8   Vict.  c.  20,   s.  107,   post, 

lie  works  are   altogether  exempted  App.,    186.     See   the    observations 

firom  contributing  to  the  poor-rate,  or  made  by  the  Court  of  Queen's  Bench 

are  required  to  be  assessed  in  a  cer-  on  the  object  and  purport  of  a  clause 

tain  prescribed  mode.    See  R.  v.  The  somewhat  similar  to  the  above,  in  a 

Brutol  Dock  Company f  1  Q.  B.  535 ;  special  railway  act.     R.  v.  7%e  Lon^ 

R.    V.  The    Monmouthshire    Canal  don    and    South-western    Railway 

Company f  3  A.  &  E.  619;  Todd  v.  Company,  1  Q.  B.  588,  post,  495. 

II  2 


fi'f  ajfoatainijiff  f Aa 


Tti*ritcitil? 
Tsliwof  tbe  Und 
bi  oocupAUcm  of  A 
nil  way  fdtnpuiy 

C]0frt|i4ny  being 
GATTien  on  tlietr 
ami  iia^,  !■  to  h& 
nllmatpd  accord- 
ina  to  thv  ftfnt  ai 
nrhich  ih<?  railway 
mifiht  be  cupcct^ 
to  let  fnitn  year  us 
JVKT,  to  1  ImM 
oi|ia|i)c  of  derl  ving 
(bt^Tpfrom  all  the 
pniiiftit  whk'h  nc* 
crue  to.  thf  com- 
pmy  from  the 
GoeviyAice  of 

unikr  ijie  jKiweri 
olihetr  arii^tueti 

locumotlve  pdwer, 
euiruff»,  like;,  and 

» ItKtdnitmt  to 
worliUii;  the  mil' 
wtiy,  and  hitving 
tbttWHPfthe 
•tatioiWi  axiif resit 
imd  kppUTtenin' 

alki^wADpe  t»eliig[ 
Biadv  Tur  the  de- 
duetldn  i|j«iHaed 
Jn  the  F4rochlAl 
AJWi^mptti  ApI- 

AndUieaame 
rule  b  applicable, 
although  the  raU- 
way  act  oontafais  a 
claute  empowering 
the  public  to  carry 
&C.  on  the  rail- 
way, paving  cer- 
taintoltt. 

In  each  parish  the 
line  is  to  be  rated 
In  the  proportion 
of  the  earnings  of 
the  railwny  in  the 
pariah,  not  of  the 
ooroparatlTe 
length  of  the  part 
of  the  line  within 
the  parish. 
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lif^na  V.  7%e  Londtm  and  Shutk-wettem  BvUme^  Comprng^^  (1  <^ 
B,  558 ;  2  RMwd^  Ctueg,  629 ;  11  Law  Journal^  Moff.  O,  Il3).>-0ii 
an  appeal  bj  the  nulwsy  company  against  a  rate,  ^ibSoA  Not.  6, 1810^ 
made  for  the  relief  of  the  poor  of  the  pariah  of  Mili^eldeivar,  la  the 
county  of  Southampton,  the  seaiionsconfinned  the  rat^  aahjeot  to  the 
apinlun  of  the  Court  of  Queen's  Bench  on  the  foUowing  caae>«-* 

Com. 

The  company  are  establiahed  and  act  under  certain  flpedal  acta  of 
Par li  amen  t,  copies  of  which  accompany  this  caa^  and  axe  to  he 
deemed  to  constitute  part  thereof,  and  may  he  refored  to  hy  Ae 
Court  or  either  party  at  the  hearing  thereof.  Under  the  poweis  eon- 
tained  in  these  acts^  or  one  of  them,  the  company  Inre  fomodand 
completed  a  line  of  railway  from  YauadiaQ,  in  the  ooonty  of  Snrvqr, 
to  Southampton,  being  a  length  of  seventy-seven  mUes,  and  thk  nilr 
way  for  four  miles  and  a  half  thereof  passes  through  the  parish  of 
Mitcheldever  afpresfdd ;  and,  in  pursuance  of  the  powers  and  pio- 
visvona  uf  thd  acts,  especially  those  contained  in  the  150th  to  the  161st 
5ee!ttoti@  of  the  first-mentioned  act,  the  company  have  caused  lists  to 
be  mude  of  the  seversl  rates,  tolls,  and  sums  which  the  eompanj  have 
appointed  to  he  taken  and  received  by  virtue  of  the  said  first-men- 
tioned  act,  and  the  said  company  have  duly  kept,  and  do  duly  keqi, 
a  separate  account,  shewing  the  amount  of  rates  or  tolls  which  would 
have  been  received  by  them  for  the  use  of  the  said  railway,  in  respect 
of  passengers,  cattle,  or  other  animals,  goods,  wares,  &c.,  if  carried  by 
any  other  party  or  parties ;  to  which  said  account  the  overseers  of  the 
poor  of  the  several  parishes  and  townships  through  which  the  said 
railway  passes  have  free  access,  and  have  liberty  to  inspect,  in  manner 
by  the  said  act  provided.  The  sum  which  would  have  been  so  received 
by  the  company  for  such  use  of  the  railway  by  such  other  parties  in 
the  year  next  immediately  before  and  up  to  the  time  of  making  of 
the  said  rate,  in  respect  of  so  much  of  the  railway  as  lies  in  the  said 
parish,  amounts  to  3470/.  13^.  d<^.,  being  such  portion  of  the  toUs  as  is 
earned  by  the  railway  company  in  the  said  parish  of  Mitcheldever. 
The  whole  sum,  however,  received  by  the  company  for  the  convey- 
ance of  passengers,  &c.  by  the  company,  in  carriages  provided, 
manned,  and  worked  by  the  company  at  their  own  sole  expense,  in- 
cluding the  said  sum  of  3470/.  13f .  9c/.,  amounts  to  13,880/.  per  annum, 
in  respect  of  so  much  of  the  railway  as  lies  in  the  said  parish.  The 
former  sum  of  3470/.  13^.  9(/.  constitutes  the  proportionate  sum  for 
the  said  pariah,  which  any  individual  who  contracted  with  the  com- 
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punj  for  t!ie  exclusive  right  to  take  tolls  for  tbe  use  of  the  railway  by  ^^ 

pereons  ttsing  the  same,  under  the  powers  and  euhject  to  the  regula-  n,  »,'!*<»  j 
tions  of  toe  aforeaaid  statutes^  for  the  trajisruMsion  of  goods,  eattle,  HtfUtrtiv  ot. 
and  passenger B  along  the  line,  in  carrmgea  provided  hy  such  periOD% 
would  receive  from  such  persons  ;  and  the  sum  of  1203/-  conatitutea 
the  rent  which  a  tenant  from  jear  to  year  would  give  to  the  conipauy 
for  the  exc'liislTe  right  to  receive  tolls  for  the  conveyance  of  goods 
caitk,  and  puBaeiigera,  in  the  mauner  mentioned  in  sect.  157  of  the 
aaid  first-mentione^J  act,  along  so  much  of  the  railway  m  lies  in  the 
aaid  panah,  free  of  all  usual  tenants'  rates  and  taxes^  and  tithe  com- 
mutation rent-chaf^^e,  and  making  allowance  and  deductions  for  the 
average  annual  cost  of  repairs,  insurancoy  and  other  expenses  neceaaary 
to  maintain  the  w&y\  its  fixtures  and  appurtenance*,  in  a  state  to  com- 
mand such  rent.   (See  6  &  7  Will  4,  c.  06,  9. 1 ). 

The  respondent  pariah  contendi,  that  the  annual  value  is  not  to  be 
estimated  on  the  hasis  of  the  tolls  alone,  nor  is  to  he  limited  to  such 
tolls  or  their  value ;  hut  that  the  advantage  which  a  lessee  of  the  rail  way 
maybe  expected  to  derive  from  his  lease,  by  supplying  power,  and  by 
canymg  upon  it,  may  he  taken  into  account.  That,  if  a  leasee  b  to  he 
supposed  capable  of  deriving  from  the  use  of  the  railway  all  the  profits 
whiclt  now  accrue  to  the  company  from  the  conveyance  of  passengers, 
cattle,  and  goods,  under  the  powers  of  their  acts,  such  lessee  finding 
locomotive  power,  carriages,  &c.,  and  paying  all  expenses  incidental  to 
working  the  railway,  then  the  whole  railway,  with  its  fixtures  and  ap- 
purtenances, might  be  reasonably  expected  to  let  from  year  to  year  at  a 
rent  which,  for  the  purposes  of  this  rate,  may  be  assumed  at  70,000/.  per 
annum,  at  the  least,  free  of  all  usual  tenants'  rates  and  taxes  and  tithe 
commutation  rent-charge,  and  making  allowance  and  deductions  for  the 
average  annual  costs  of  repairs,  insurances,  and  other  expenses  necessary 
to  maintain  the  way,  its  fixtures  and  appurtenances,  in  a  state  to  com- 
mand such  rent.  That,  supposing  such  rent  to  he  given  for  the  whole 
line,  the  proportion  thereof  in  respect  of  so  much  of  the  railway  as 
lies  in  the  respondent  parish  is  to  be  assumed  to  be  the  net  sum  of 
4320/.  per  annum,  being  the  amount  at  which  the  appellants  were 
rated  in  the  ahove  rate. 

The  questions  for  the  opinion  of  the  Court  are,  whether  the  com- 
pany are  rateable  upon  the  principle  contended  for  by  them,  or  upon 
that  contended  for  by  the  parish ;  that  is  to  say,  whether  upon  an  esti- 
mate of  the  net  annual  value,  obtained  from  the  statement  of  the  tolls 
which  would  be  received  by  the  company  as  aforesaid,  forming  the  hasis 
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of  the  rent  which  a  tenant  would  gire  as  befim  meottoBod^  sabjeetto 
proper  deductions ;  or  upon  an  estimate  of  the  net  annual  Taloe^  u 
ascertained  by  a  rent  given  by  a  tenant  under  the  oiroiunstaneeB  and 
for  the  purposes  above  stated,  as  contended  for  by  the  parish.  Lsstly, 
whether  the  annual  value,  upon  wliich  the  parish  rate  is  to  be  made^ 
diould  be  such  proportion  of  the  estimated  rstesbls  value  of  the  iHmIs 
line,  (whichever  baas  Is  adopted  by  the  Court)  as  the  length  of  the 
part  situate  in  tiie  parish  bears  to  the  wliole  line,  or  such  proportm 
thereof  as  tiie  receipts  actually  derived  from  or  in  req^  of  the  car- 
riage of  passongerg,  cattle,  and  goods^  or  from  tolls  upon  so  moeh  u 
lies  in  the  parish,  bear  to  the  same  receipts  throughout  the  whole  line. 
If  the  rateable  value  b  to  be  proportioned  to  the  leogOk  of  the  rsil* 
way  in  the  parish,  and  not  to  the  receipts^  then  the  fstimate,  as  con- 
tended for  by  the  company,  ahould  be  the  sum  of  14001.  If  it  is  to 
be  proportioned  to  the  receipts  as  above^  and  not  to  tlie  length  of  the 
railway  in  the  parish,  then  the  estimate,  as  contended  for  by  the 
parish,  flhould  beSSOOL  The  rate  is  to  be  confirmed,  quashed,  amend- 
ed, or  sent  to  be  re-heard  by  the  sesrions^  according  to  the  opinion  of 
the  Court  upon  the  above  points.    Cur.  adv.  vuU. 

Lord  DsNMAV,  C.  J.,  now  (June  4, 1842}  delivered  tiie  judgment 
of  the  Court. — '*  This  case  has  stood  over  for  consideration  for  some 
time,  on  account  of  its  novelty,  and  its  supposed  application  to 
the  rating  of  railway  companies  in  general  to  the  relief  of  the  poor: 
it  must,  however,  be  determined  on  its  own  state  of  facts.  And  the 
question  raised  is,  whether,  thb  company  being  in  occupation  of  its 
own  railway,  and  at  present  in  the  exclusive  use  of  it  in  fact  for  the 
purpose  of  a  large  carrying  trade,  the  rateable  value  of  such  occupa- 
tion is  to  be  taken  only  upon  the  amount  of  certain  tolls  which  have 
been  fixed,  under  the  statute  hereafter  mentioned,  as  payable  generally 
by  all  carriers  for  the  use  of  the  way,  but  which  are  in  fact  never 
paid,  or  upon  the  amount  of  the  general  profits  which  the  company 
in  fact  receives  from  the  occupation  so  devoted  to  such  carrying  trade. 
Another  question  was,  indeed,  raised,  as  to  the  mode  of  measuring 
the  rate,  on  whichever  of  the  two  principles  it  was  to  be  calculated ; 
whether,  namely,  it  was  to  be  measured  according  to  the  proportion 
which  the  mileage  of  the  railway  in  the  respondent  parish  bears  to 
the  whole  length  of  the  way,  assuming  the  profits  to  arise  equally 
through  the  whole,  or  according  to  the  actual  earnings  in  this  parish. 
This  question,  however,  was  not  much  ai^ed,  it  being  conceded  ulti- 


*ro    THE    POOB-HATK*  487 


Tnatdy  that  the  latter  was  the  proper  mode  t  and  the  result  waa  agreed 
to  be,  that  the  mte  ought  to  be  on  3800/,  if  the  pariah  he  ri^ht^  on 
J29&1,  if  the  company  can  llniit  their  liability  to  a  rate  in  effbct  on  the 
'Ifltlfl  only.  The  railway  ha^  \men  formed,  and  ib  regulated  under  the 
authority  of  several  statutes.  By  the  lirst  of  these,  4  &  5  W,  4,  c 
Ixxxviii,  the  proprietors  were  incori>orated,  and  authorised  to  pur- 
chase lands  in  fee  simple,  subject  to  eei-taln  qQaUfteaiions  not  mate^al 
now  to  he  noticed.  On  the  laad  so  purclia:sed  they  arc  to  make  and 
maintain  a  railway^  with  wan^houBen^  stations,  and  land iijg- places  for 
the  purpose  of  locomotiTc  engines^  carriages,  wagona,  &c,,  and  for 
loading,  unloading,  landing,  Sic,  of  good^,  and  the  approacli  and  de- 
parture of  paaseng^rs  convey ed»  For  the  tonn^igB  of  goods^  and  in  re- 
ipect  of  pasiengefB,  beasta,  cattle,  and  animals  conveyed  in  carrlagea 
on  the  railway,  and  also  for  t^rriag^  conveyed  on  it,  they  may  de- 
mand certain  tolk,  of  which  the  ninxiiuum  U  fixed,  not  thu  mini- 
mum ;  and,  farther,  they  may  themselves  provide  power  t6r  the  pro- 
pelling of  persons  and  thinp,  or  they  may  themselves  convey  auch 
persons  or  things  on  their  rail  way  ^  f^i'  which,  in  addition  to  the  before- 
meutioned  tolls,  they  may  charge  such  sums  as  they  may  from  tinit 
to  time  fix.  The  company  may  therefore  be  simply  the  owners  of 
the  way  on  which  othet^  may  place  steam  power  and  carriages,  and 
convey  persons  and  goods ;  and  these  two  parties  would  then  stand 
much  in  the  same  relation  to  each  other  as  the  trustees  of  a  turnpike- 
road,  and  the  coach  and  postmasters  conveying  passengers  on  it.  In 
this  case  they  would  receive  the  tolls  only ;  the  owners  of  the  steam 
power  and  carriages,  the  fares  or  remuneration  for  conveyance ;  and 
it  would  be,  of  course,  the  interest  of  the  company  to  raise  the  tolls  to 
the  maximum,  or  as  near  to  it  as  the  competition  of  the  ordinary 
modes  of  travelling  would  allow.  On  the  other  hand,  the  company 
may  avail  themselves  of  the  latter  clauses,  and  unite  both  characters, 
of  owners  of  the  way  and  carriers  on  it ;  they  will  then  receive  both 
the  tolls  and  the  fares.  In  both  cases,  the  persons  or  owners  of  goods 
conveyed  must  pay  both  the  tolls  and  the  fares  ;  but  in  the  latter,  as 
the  company  would  be  the  first  and  last  receivers  of  both,  they  might 
be  charged  as  well  as  paid  in  one  undistinguished  sum — there  would 
be  no  division  ;  and,  supposing  the  company  to  be  the  only  carriers^ 
there  would  be  no  necessity  for  fixing  any  rate  of  toll  at  all ;  the 
whole  payment  might  just  as  well  be  considered  fai^. 

This  appears,  in  fact,  to  be  the  existing  state  of  things  ;  but  the 
statute  (s.  167)  has  provided,  that,  where  the  proprietors  shall  carry 
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for  their  own  profit^  a  aeparat^  aooomit  ahtU  stUl  lie  lag^  dnnripg 

A.  V.  TA<r  r^wTcm  the  amount  of  tolls  which  would  haTa  been  leodyed  by  Uibbi  wen^ 
jiMtiw^  a>*  for  the  use  of  the  milway,  If  such  oonyeyaiMMi  had  beea  by  oUmbt fif- 
ties, to  which  account  the  oveiseen  of  parlabes  dull  hav« 
daring  the  first  fourteen  days  in  July  and  Jannaiyt  in  evei^ 
But  this  act  makes  no  prnviflioii  for  each  an  aceonnibd^g  fcepl^  md 
open  t«>  the  same  mspection,  where  other  partiee  do  in  ftet  eonKiney  en 
tlie  raQway,  when  it  would  be  equally  necenaiy;  an  indicatieii»ltaMgr 
be  thought,  that  the  fraraers  of  the  act  did  not  eeiioiuly  ooniepiplato 
what  in  truth  has  not  happened,  and  yobably  noYer  will  happen  Ibat 
any  partEce  but  the  company  would  e^er  beoome  eanrieis  on  the  n^ 
way.  By  the  »ec«nd  act|  howerer,  which  penwd  in  ISSTy  thia  IBTth 
section  Li  referred  to^  as  if  itdiiected  that  the  aqpaiaie  aeconni  di^nld 
be  kept  in  both  casee^  and  be  open  to  inipection  |  and  the  li^^aGl  to 
keep  It,  or  refusal  to  permit  ita  in^ectlon^  ie  aubjeofted  ^  tfaa  r<uej 
,  hoary  penalty  of  000/.,  and  &0L  per  diem  for  its  oontinnanoe.    The 

effect  of  theae  ckuAes  on  the  atgument  we  must  consider  in  the  ae- 
quel.  By  the  172nd  section  of  the  fizel  act^  all  perKHU  hm  free 
liberty  to  use  the  mil  way,  with  carriiQ;eB  properly  conatmeted,  iqpon 
p^^fment  only  of  the  ratea,  toUa,  and  anma  demanded  by  the  eompany, 
and  eubject  to  the  rules  and  regulations  which  they  ahall  horn  time 
to  time  make.  The  construction  of  such  carriages  must  also  be 
agreeable  to  the  orders  of  the  company,  and  approved  by  their  engi- 
neer or  agent.  But  although  the  railway  itself  is  thus  under  certain 
qualifications,  thrown  open  to  the  public  as  a  highway,  no  corre- 
sponding provision  appears  to  have  been  made  with  regard  to  the 
warehouses,  wharfs,  stations,  or  landing-places.  Both  of  the  statutes 
before  mentioned  (4  &  5  Will.  4,  c.  Ixxxviii,  ss.  59,  60;  7  Will.  4 
&  1  Vict.  c.  Ixxi,  s.  40)  contain  powers  for  the  purchase  of  forty 
additional  acres  (eighty  in  the  whole)  for  the  erection  of  additional 
stations,  yards,  wharfs,  warehouses,  and  other  similar  erections  and 
conveniences  for  receiving,  depositing,  loading,  and  unloading  goods, 
and  other  purposes  connected  with  the  undertaking ;  but,  as  to  these 
lands,  neither  statute  gives  the  public  any  right  of  access  or  user  ad- 
verse to  the  company;  and  the  use,  for  anything  that  appears,  might 
be  denied  to  any  individual  desiring  to  become  a  carrier  on  the  rail- 
way. These  are  the  material  facts  and  provisions  which  the  case 
states,  and  the  statutes  supply ;  and  to  these  we  are  now  to  apply  the 
rule  of  rating  prescribed  by  stat.  6  &  7  WiU.  4,  c.  96,  s.  1.  The 
atat.  3  &  4  Vict.  c.  89,  was  referred  to  in  the  argument ;  but  it  haa^ 
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in  truth,  little  or  no  bcAring^  on  thb  question ;  it  prohtbila  the  rating  o^* 

of  any  inhabitant  m  saeb  inbabitaot,  in  respect  of  his  ability  derived  ^^  v.  tah  itm/km 
from  the  profits  of  stock  in  tr^e,  or  any  other  property^  to  the  naUwo^ot 
relief  of  the  poor;  but  it  expresaty  leaves  unaffected  the  liability  of 
any  occupier  of  lacids  or  houses  to  be  taxed  under  the  provision*  of 
Stat.  43  Eliz,  c.  2,  and  13  &  14  Car,  2,  c.  12.  Under  ©tat,  6  &  7  Will. 
4,  c.  96j  s.  I J  the  rate  must  be  raaile  on  an  estimate  of  the  "  net  an- 
nual value/'  and  that  value  h  declared  to  be  the  rent  at  which  the 
hereditaments  might  reasonably  be  escpected  to  be  let  from  year  to 
year,  &ee  of  all  usual  tenants*  rates  and  taxes,  and  tithe  commutatioa 
rent-eharge^  deducting  the  annual  coat  of  repairs,  inaurancoj  and  other 
expenses,  if  any,  necessary  to  maintain  them  in  a  state  to  command 
such  rent.  To  thb  eimetment  is  added  a  proviso,  that  nothing  in  it 
shall  be  construed  to  alt^^r  or  affect  the  principles  according  to  wKich 
different  kinds  of  hereditaments  were,  at  the  time  of  its  posing,  by 
law  rateable.  The  argument  for  the  company  may  be  stated  shortly; 
it  is  clear,  and,  if  it  be  applicable  to  the  circamstancea,  convincing* 
It  Is  said,  that,  in  order  to  apply  the  statute,  it  is  always  neceissary  to 
suppose  the  property,  in  respect  of  wliich  the  rate  is  imposed,  let 
from  year  to  year  i  the  portion  of  the  railway  in  the  respondent  pa- 
rish roust  therefore  be  supposed  to  be  so  let ;  Bnd,  in  order  to  esti- 
mate the  rent,  it  must  be  asked  what  the  tenant  would  take  by  the 
demise ;  the  answer  to  which  would  be,  the  portion  of  the  railway 
itself,  and  the  perception  of  the  toll,  as  before  fixed  by  the  company. 
He  would  have  the  right  to  place  his  own  carriages  on  the  railway,  not 
in  virtue  of  the  demise,  but  in  common  with  all  the  world.  The 
gross  rent,  therefore,  will  be  something  less  than  the  amount  of  the 
toll  by  the  allowance  for  tenants'  profits ;  and,  after  making  there- 
from the  statutable  deductions,  the  residue  will  be  the  net  annual 
value  on  which  the  rate  is  to  be  imposed.  If,  because  the  lessee  in 
occupation  should  place  carriages  on  the  railway,  and  derive  there- 
from a  profit,  you  were  to  rate  him  in  respect  of  that  profit,  you 
might  equally  rate  any  other  carrier  using  the  railway,  but  having  no 
interest  in  it ;  for  the  user  in  the  case  of  the  lessee  is  not  referable  to 
his  occupation  under  his  demise  :  this,  therefore,  would  be  in  viola- 
tion of  the  statute.  We  forbear  to  notice  at  present  the  subsidiary 
parts  of  the  argument.  It  is  obvious  that  the  case  here  supposed, 
which  is  that  of  a  lessee  in  exclusive  perception  of  the  tolls  on  a  rail- 
way practically  open  to  rival  carriers,  is  one  very  different  in  fact 
from  the  case  before  us— one,  moreover,  which  not  only  has  not  oc- 
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tey^ii  dl  dv«itt8^«<iBie  fproYMea  for  tiienift  of  tlMtti^  it  niei%«iiiiK^; 
woiild  lie  A  HMM  toU^wll00lor  !^  ^%onpi^ 
«  it  Aoald  «eein,4ii7  ootii'iBiel^ttidde  ^  elOkoibv  fll»  loIL 
-^J^MiiippodtioDy  agttkiy  of  «  free  edmpctilltl&of  ettrtknott  tliiflinie 
^*iliNi3r,i8 pieettca&y  IHtle dee Oaii %}mtd:  tf^ WfiMdHae «wre 
to  tbe  eUitioai^  wttehdOMi^  iK&^ttilg^liM^  #il  1)^ 
aU  iheee  wm  eii{fpoeed  oe  ttin^  laid  «)^ib^^ 
mH^wtSLm^^  itoelf,  tlM  'wy  bHhm  c^  ^to Ibete  «f ^oeltfiVttllielir- 
liide^ifteeeoiiipeti^^^^Tat  eeanlere.  Bat  lMi«r«aa  Klrail^i^ 
any  eenqieation  poesRile  w^  tiie  oeiii(Mifty  Miir^e oiniciiv  or,  in- 
4ied,  aajrfree  nee  of  the  ndlway,  ^reii  by«  ptivale  ^ottf^g^lio  eoii- 
pmy  teteitiii^  the  independent  ooeitpa^on  and  eonttel  anst  aB  tito 
eadstiiigappioaeheet  l4y»  a  lease  wl^ch  ehoaH  ilu^nde  ttii^^ 
«id  MMlMiaitt  and  af^foaehee^  and  place  the  learte.  He  ^iBHiail  ef 
oM^alien^  ki  the  seme  poelti^  «SBdly  ih  whieh  til^  ebilfil^^  iie# 
mbfUfom  not  he  withoat  its  diffi^tlM;  finrihe  ddHpli^liel  is 
it«ned,  nrliether  quite  effbetoally  ot  not,  ifHth  som^  MgaM  16  Hii  hi- 
teieet  of  the  pnblio,  as  well  as  the  eOMpany.  The  trordHng  atid  ocm- 
veyance  by  carriages  drawn  or  propelled  by  locomotiye  engines,  are 
attended  with  peculiar  and  very  alarming  risks ;  many  regnlations 
of  police,  therefore,  are  enacted,  which  the  company  are  charged  to 
enforce ;  and  it  is  very  questionable  whether  their  lessee  conld  be  their 
delegate  as  to  this  trust ;  while  it  is  certain  that  the  company,  ont  of 
possession,  could  not  discharge  the  duty  so  conveniently  or  perfect- 
ly as  they  now  can.  These  are  considerations  which  make  us  pause 
in  giving  our  assent  to  the  argument  which  suggests  them.  Tbe 
proviso  in  stat.  6  &  7  Will.  4,  o.  96,  declares  that  the  principles  of 
rating  are  not  to  be  altered  or  affected  by  it ;  it  is  therefore  important 
to  consider,  how,  under  the  circumstances  stated  in  the  case,  Uie  com- 
pany would  have  been  rated  if  that  act  had  not  passed.  They  wonld 
then  have  been  found  occupying  buildings  and  lands  on  an  entire 
line  of  railway,  and  carrying  on  a  trade  not  merely  therein  and 
thereon,  but  thereby, — a  trade  inseparately  connected  with  such  build- 
ings and  such  lands  ;  a  trade  that  could  have  no  existence  without 
the  buildings  and  lands,  and  but  for  which  the  buildings  would  not 
have  been  erected  or  occupied,  and  for  the  sake  of  which,  in  great 
measure,  the  lands  themselves  are  occupied  in  a  particular  manner. 
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The  profits  of  thui  trade  would  be  included  in  the  lar^  received 
for  caaveyance  af  good  a  and  passengers ;  and  the  quesUon  would 
\>e^  whellier  these  promts  ought  in  anj,  or  what  decree,  to  affect 
the  rateable  Taiue  of  the  lands  and  buildings* 

There  la  a  cksa  of  cases  often  cited^  which  has  eitablislied  the  prin- 
ciple on  which  this  question  is  to  be  answered:  we  allude,  amouj^ 
others,  to  /Jejt  v-  ^r.  Nicht^as,  Gfmicesier,  (Cald,  203;  S-  C,  1  T.  R. 
723,  note  (a),  and  VJiiJc  v.  Bradford,  (4  M*  &  S.  317).  In  the  first^ 
a  steelyard  J  part  of  a  machine  in  a  street  leading  hy  a  house,  was  in 
the  hou^ ;  sums  were  paid  by  perions  for  weighing  their  wagons 
and  carts,  but  these  persoDJS  were  not  compeUable  to  weigh  tbein ; 
witlioui  these  profits^  the  hou^e  was  w^orth  5L  a  year ;  thete  pralit# 
were  worth  about  40/,  j  and  these,  after  due  deductions,  were  included 
in  the  rate,  ss  enhancing  the  rateable  ^'alue  of  the  liQum.  The  Court 
thought  rightly  so*  Lord  MamfiM  t:onsidered  the  house  and  ma- 
chine as  one  entire  thing :  "  The  principal  purpose  of  the  house^** 
said  he,  *^  U  for  weighing*  The  steelyard  is  the  most  valuable  part 
of  the  house."  *'  If,"  siid  Wiiits^  J,,  **  a  billiard- table  itands  m  a 
house,  and  the  house  ihonld,  in  respect  of  such  table,  let  at  a  higher 
sum,  it  ii  rateable,  while  tlie  table  contbues  there,  and  it  is  so  let  at 
the  advanced  renL'*  Buikr^  J.,  said,  **  There  is  an  extraordinary 
profit  arising  from  the  modification  of  the  enjoyment.  The  only 
question,  therefore,  is,  whether  a  man  shall  be  rated  for  the  property 
he  has  ?  If  a  house  to-day  is  let  for  30/.  per  annum,  and  to-morrow, 
if  turned  into  a  shop,  would  let  for  50/.,  when  it  is  turned  into  a  shop, 
it  shall  be  rated  at  50/."  The  Court  clearly  regarded  neither  the  na- 
ture of  the  source  of  profit  nor  its  permanence :  they  looked  only  to  the 
existing  value  of  the  subject-matter  of  the  rate,  the  house,  and  rated 
it  according  to  that  value.  This  principle  had  become  so  well  esta- 
blished by  the  time  liex  v.  Bradford  (4  M.  &  S.  317)  came  before 
the  Court,  that  it  was  there  sought,  not  to  deny,  but  to  evade  it,  by 
demising  the  canteen,  and  the  privilege  of  using  it  as  such,  and  sell- 
ing liquors  therein,  at  two  distinct  rents,  in  the  hope  of  successfully 
contending  that  the  rate  should  be  on  the  rent  for  the  house  only. 
The  Court,  however,  looked  to  the  substance,  not  to  the  form,  and 
held  both  sums  to  be  parts  of  one  entire  rent,  paid  for  the  occupation 
of  the  house  and  the  enjoyment  of  the  advantages  which  for  the 
time  belonged  to  it,  and  for  the  time  enhanced  its  value.  As  in  the 
former  case,  people  might  cease  to  weigh  at  the  engine,  or  the  engine 
might  be  removed,  so  in  this  the  barrack  might  cease  to  be  occupied, 


Raitao^Qh 


id  Smith  fVet 
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Ihe  customers  be  all  renioveclj  the  license  to  sell  liquors  might  b« 
withheld  or  forfeited  ;  still,  while  these  remained,  and  so  the  &ddi* 
"^j^SSSJof*™   tionaJ  value  was  sustaint-Hl,  that  value,  it  was  held,  must  come  into 
the  rate ;  aod,  as  Le  Biant'y  J.,  expressly  said,  this  was  not  ratifif 

rthe  canteen  man  in  respect  of  the  profits  of  his  trade,  but  onlj  of  ihe 
rent  which  he  paid.  The  occupation  of  the  house  was,  indeed,  ue* 
ceesary  for  the  earning  of  the  profits  of  the  trade,  but  th<»  bouse  be* 
came  mort^  valuable,  hec^ause  it  enabled  the  profits  to  be  earned :  bow 
it  became  valuable^  the  overseers  were  not  to  inquire;  finding  it  so, 
they  were  to  rate  the  occupier  according  to  that  value.  We  are  now 
to  consider  a  cose  on  which  much  reliance  was  placed  by  the  appellant!; 
it  has  always  been  considered  a  leading  one,  and,  we  think,  will  not,  on 
eKamination,  be  found  to  conftict  with  the  preceeding,  we  mean  Ret 
V.  The  Tmt^Ues  of  tk^  Didc  of  Bridgeumter,  (9  B,  &  C.  m).  The 
question  there  was  simply  this  i  whether,  when  the  other  occupiers  of 
landa  in  the  pariah  were  rated  on  four^fifths,  not  of  the  actual  iralu«, 
Ijut  of  their  rents  taken  m  the  value,  the  appellants  ougbt,  being 
the  owners  as  isvell  as  the  occupiers  of  laud  covered  by  Mf»ter,  and 
Uicd  as  a  canal,  aud  ft*om  which  the  case  found  they  derived  no 
profit,  except  from  the  tonnage  of  goods  carried  on  it,  to  he  rated  ai 
four-fifths  of  the  gross  receipts  of  sueb  tonnage.  The  Court  deter- 
mined, a9  might  have  been  expected^  that  equal  allowances  must  be 
made  in  both  cases ;  the  rent,  the  sum  at  which  the  land  will  let,  Is 
the  proper  criterion ;  but  the  rent,  they  said,  **  is  not  supposed  *' 
here  '^  to  be  the  value  of  the  land  or  of  its  produce,  minus  the  expense 
of  producing  it ;  but  the  value,  after  deducting  the  expenses  of  culti- 
vation, and  of  the  farmer's  subsistence."  On  this  supposition,  it  is 
clear  the  rate  was  unequal.  This  was  all  that  was  decided;  the 
trustees  were  also  rated  as  the  occupiers  of  warehouses,  &c.,  adjacent 
to  the  canal ;  but  as  to  these,  by  arrangement,  no  question  was  to 
come  before  the  Court ;  and  they  were  also  carriers  on  their  own 
canal,  and  received  freight,  as  such,  for  goods  carried,  on  which  the 
tonnage  was  included  in  the  rate  on  the  canal.  The  question  being 
thus  confined  to  the  canal,  and  the  trustees,  as  carriers,  merely 
using  it  as  any  other  persons  might  and  did,  their  characters  of 
occupiers  of  land  and  carriers  were  quite  distinct ;  the  tonnage 
strictly  represented  their  profits  in  the  one,  the  freight  their  pro- 
fits in  the  other :  these  last  were  unconnected  with  the  land,  did 
not  add  to  its  value,  and,  therefore,  were  properly  excluded  from 
the  rate.     Let  now  the  principle  which  these  cases  established 
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be  appli^  iq  the  facts  before  ui.     If  we  wish  to  know  whether  the  nut*, 

f&res  would  have  be«n  proper] y  included  in  the  rate  before  the  Asmsa-  g^  y^  Thfjjmdtm 
ment  Act  passed,  we  apprehend,  that,  according  to  the  principle,  the  *** ni^SUliI^Sl*^ 
only  qneiition  to  be  ai^ed  would  be— do  they  increase  actually  the 
value  of  the  bulldijsga  and  lands  on  which  the  rate  is  to  be  made  ? 
If  iliey  do,  and  to  whatever  ej&tent  tliey  do^  to  that  ex^tent^  due  allow- 
ances always  being  euppoaed,  they  mu»U  directly  or  indirectly,  bo 
included.  It  would  be  no  answer  to  say,  that,  by  the  law,  the  rail- 
way is  A  highway ;  that  all  the  world  may  carry  goods  and  |>assengerB 
on  it  ;  that  it  ie  an  accident  that  the  company  alone  monopoUHe 
all  the  trade,  and  that  their  monopoly  may  cease  to-morfow.  These 
cLrcunifitanceaj  so  far  as  they  lesaene^i  the  value  of  the  buildings  and 
landa,  wotild  be  proper  to  be  t^en  into  the  account  a»  to  the  quan- 
tum of  the  rate  ■  bnt  they  won  Id  not  affect  the  principle.  Then,  do 
the  fares  increase  the  value  of  the  buildings  and  hmdfi?  No  one  can 
doubt^^indeed  the  ease  bMa  am  we  red  that  they  do, — that  a  higher 
rent  for  the  buildings  and  lands  might  he  obtained,  in  consequence  of 
the  facility  afforded  by  the  occupation  of  them  to  the  carrying  on  of 
a  lucrative  trade^  and  earning  the  profits  on  those  fares.  The  C4*30 
thus  supposed  would  be  exactly  the  same  in  principle  as  that  of  the 
house  and  engine,  the  house  and  billiard -table,  the  house  converted 
into  a  shop,  the  canteen ;  and  it  would  be  distinguished  from  the 
canal  case,  because  there,  by  agieement,  the  warehouses,  &c.,  were 
laid  out  of  consideration  :  the  trustees  were,  in  fact,  only  carriers,  in 
common  with  all  the  world  ;  and  to  the  extent  by  which  their 
trade  on  the  canal  did  augment  the  value  of  the  canal,  it  was  brought 
into  account.  But  it  will  be  observed,  that,  so  far,  we  have  sup- 
posed lands  and  buildings,  the  railway  and  the  stations,  &c.,  all  in 
one  parish,  and  included  in  one  rate :  will  it  make  any  difference 
in  the  principle,  that  the  railway  is  in  more  parishes  than  one,  and 
that  we  are  now  dealing  with  a  parish  in  which,  so  far  as  appears, 
there  is  no  station-house  or  other  appendage  to  the  railway  ?  We 
think  not :  the  subject-matter  of  the  rate  in  any  particular  parish  is, 
no  doubt,  the  beneficial  occupation  of  the  land  there,  and  you  cannot 
draw  into  the  rate  the  value  of  the  occupation  of  buildings  elsewhere  ; 
yet,  as  you  are  to  rate  on  the  value  in  the  parish,  however  occasioned, 
you  cannot  strike  off  any  portion,  because  it  would  not  have  existed 
but  for  the  occupation  of  buildings  in  another  parish:  still  it  exists, 
and  in  the  parish,  and,  therefore,  cannot  escape  the  rate  there.  Sup- 
pose A.  B.  occupying  an  entire  tenement  as  an  inn  in  two  parishes,  C. 
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talking  of  intentioni,  exacUj  »»  if  it  were  a  public  geaefal  a^  fcit 
rather  as  the  mode  of  carrying  into  effect  a  bargain  l»tw*ieti  eerUli 
Individ uala  and  the  public,  no  douhi  iniaoded  to  limil  thm  mlfe,  if  bj 
law  they  conlil,  to  the  tolla  alone ;  and  tlicae  ej&iia»  were  in«rtd  U 
effectuate  the  working  of  that  mode  of  calcniatiiig  thm  mm^amdf  U 
it  bhotild  prevail,  Wa  have  already  noticed  an  omtaiiniv  ffiiartiaMl 
.enough  in  the  fir»t  act,  and  the  awkward  naode  hy  whjcli  il  ii  ■!- 
tempted  to  he  Bupplicd  in  the  second.  But  we  arc  not  now  eniCz^ 
ing  thofi©  clauses,  only  consideriiig  the  coUat^taJ  beating  on  tfcif  iip- 
ment  which  their  insertion  in  the  -acts  ha*.  All  that  need  le  mSA 
therefore  ia,  that  that  bearing  Is  not  strong  enough  to  ^itewmi  ih 
&Pl>llcati(>n  of  the  general  principles  of  the  law  to  the  ti^aqg  of  ll* 
company*!*  property  in  their  occupation.  We  conclude^  Ihenlbfi,  fe 
favi>iir  of  the  reepondents'  principle.  The  sums  are  agreed  ljct»«<» 
tho  parties!,  mul  we  decide  in  favour  of  the  larger  by  the  application 
of  ftdmitttJd  principlea  to  the  fact-a^  tliinking  that  that  representa  tralj 
the  actual  rateable  value  of  the  land  occupied  by  the  company  is  tki 
respondent  pansb.    The  rate,  therefore,  will  be  canfinned," 


R^  V,  The  Ortind  Junciim  EQilma^  ikmpany^  (4  Q.  £,  18;  ^BaSr 
wu^  Cageiy  1 ;  13  Law  Journal^  Mmg.  €,^  94),    By  a  rate  made  for  lb* 

r+ liof  of  til'"  poitr  i\f  the  parish  of  Stitrhfiml,  h\  the  C(mnt\*  *vf  Stiiff^ircT, 
on  the  6th  August,  1843,  the  Grand  Junction  Railway  Company  were 
rated  at  the  sum  of  1050^.,  in  respect  of  so  much  of  the  said  railway 


A  railway  ermi' 

undcf  ttw  provl- 
i jufki  at  vmrtijus 

nimit  vurdMd 
tlMtradtofeiir- 
rltn  on  their  own 
line,  u  w«U  u  on 

railroad  connwt0d  as  passed  through  the  said  parish  and  land  adjoining.     Upon  af^Ml 
made  pro/iti  by      afirainst  the  said  rate,  the  Quarter  Sessions  confirmed  it»  aabjeet  tothe 

the  fkrea  and  ° 

fMghls  paid  for 

the  conveyance  of 

pasMngenand 

fooda.    They  alto 

took  tolli.  ai 

authorised  by  the 

acti  of  Parliament, 

from  other  parties 

exerelifaig  the 

trade  of  carrlen 

along  their  own  Ifaie.    Such  carrying  trade  was  exercised  by  such  other  partiei,  who  provided  themeetves,  hide- 

pendently  of  the  confbany,  with  locomotive  power,  carriages,  fuel.  &&.  and  sUtkma;  Uwy.  like  the  company, 

making  profits  of  their  trade  m>  carried  igp  by  them  over  the  railway,  and  payinc  the  tolU  fixed  by  thecoa». 

pany  under  the  acta  of  ParllamenL     A  Anird  class  of  canlers  over  the  railway  hired  from  the  oompeny  k». 

corootive  engines,  and  the  use  of  stations.  Ace;  they  likewise  made  profits,  and  pakl  the  toUa,  beaUaa a cmb> 

pcnsation,  for  the  use  of  the  power,  sutlons,  Ac.  provided  for  them.    It  was  decided,  that  the  computy  were 

rateable  at  an  amount  which  a  tenant  from  year  to  year  might  rrnsonably  be  expected  to  pay  fur  the  raitway.  ft^ 

exclusive  of  the  sutlons,  (which  were  rated  separately),  aasumfaighim  to  have  the  same  power  of  using  the  railway 

as  the  company,  and  to  have  the  same  privileges.  i.e.,  upon  the  net  annual  vahie  of  the  railway,  and  not  upon 

an  estlnute  of  the  gross  produce  of  the  land,  which  the  company,  if  not  carriers,  or  which  a  lessee  of  the  tolls, 

rates,  and  duties,  oi  which  account  was  directed  to  be  kept  by  the  acts  of  Parliament,  would  in  fket  have  leoelved 

as  lessee,  howsoever  or  by  whomsoever  the  carrying  business  of  the  nUlway  was  conducted. 

It  was  decided,  also,  that  the  rateable  value  of  sudi  occupation  was  properly  calculated,  by  deducting  ftom 
the  gross  recelpu  of  the  company,  flivt,  a  sum  per  cent,  for  interest,  of  the  capital  actually  Invested  by  them  in 
moveable  carrying  stock:  secondly,  for  tenanu'  profits  and  risks:  thltdly,  for  depreclatian  of  stock;  fourthly,  for 
working  expenses;  finhly,  for  the  rent  of  sutlons;  sixthly,  a  mileage  for  renewing  and  reprodudng. 
It  was  decided,  also,  that  the  queetion  of  amount  was  for  the  sessions;  and,  lasUy,  that  no  deduction  ought  to 
^1  In  respect  of  goodwill. 


opinion  of  this  court  on  the  following 

Coie. 
The  appellants  were  incorporated,  and  the  Grand  Junction  Rafl- 
way  formed,  by  certain  acts  of  Parliament,  which  are  to  be  taken 
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to  be  part  of  Ihii  case*  Under  these  seTefal  acts,  not  only  hoji  tb« 
litiQ  of  railway^  as  onginally  contemplated,  (Trom  Warrington  to 
Birming^ham),  be^n  cQnBtru€t€<]  and  optmed  for  public  use,  but  other 
rail  wa J  a,  made  by  other  parties,  from  Warringtoii  to  Newton,  and 
from  Crewe  to  Chet^terj  and  long  iince  opened,  hav«  been  vested 
in,  and  become  the  property  of  the  appellants ;  and  these,  by  tbe 
provisions  of  tbo  ea&d  acta,  or  some  of  them,  now  form  part  of  tli« 
Grand  Junction  Railway  j  and  the  whole  is  managed,  ra  to  ac- 
counts and  otherwise,  as  one  entire  business.  Over  all  these  rail- 
ways, and  also  over  the  Livoqiool  and  Manchester  Railway,  be- 
tween Newton  and  Liverpool  in  one  direction,  and  Newton  and  Man- 
cheater  in  the  other,  the  appellants  themeelres  exerciae  the  right 
of  behig  carriers,  on  their  own  account,  of  passcngera  and  good^ 
providing  for  tbemaelves  stations  or  stopping-placea,  locomotive 
power,  carriages,  coke,  and  watering-places,  and  all  otbtrr  things  ne- 
cessary and  convenient  for  the  conveyance  of  passengers  and  goods, 
and  charging  for  such  conveyance  reasonable  Utos  and  freights,  m 
addition  (us  regards  the  said  Grand  Junction  Railway)  to  the  toUs  or 
tonnages  which  they  are  authorised  by  the  said  acts  to  take,  and  by 
this  carrying  trade,  as  well  as  by  the  toll,  the  appellants  make  profite* 
Other  parties  also  exercise  the  right  of  being  carriers  over  vaiioui 
parts  of  the  Grand  Junction  Railwaj^  and,  aniongst  others, over  that 
part  which  is  in  the  respondent  parish,  providing  for  themselves, 
without  the  consent  or  concurrence  of  the  appellants,  and  indepen- 
dently of  them,  (subject,  however,  to  the  control  of  the  appellants), 
locomotive  power,  carriages,  coke,  and  watering-places,  and  all  other 
things  necessary  for  conveyance  of  passengers  and  goods,  and  separate 
stations  and  stopping-places  adjoining  the  railway,  and  the  needful 
branches  into,  or  communications  with,  the  same;  and  they,  like  the 
appellants,  make  profits  of  their  trade  so  carried  on  by  them  over 
the  railway,  and  they  pay  to  the  appellants  the  tolls  or  tonnages  duly 
fixed  by  the  appellants,  pursuant  to  the  said  acts,  and  being  the  same 
tolls  as  form  the  basis  of  the  calculations  hereinafter  mentioned. 

A  third  class  of  carriers  over  the  Grand  Junction  Railway  hire  from 
the  Grand  Junction  Railway  Company  locomotive  engines  and  the 
use  of  stations,  &c.,  but  find  their  own  carriages ;  and  they  likewise 
make  profits  over  the  railway.  These  also  pay  to  the  appellants  the 
said  tolls  or  tonnages,  besides  a  compensation  for  the  use  of  the  power, 
stations,  and  the  other  accommodations  provided  for  them.  The  total 
length  of  80  much  of  the  Grand  Junction  Railway  as  lies  between 
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Blnningham  and  Newton  is  eighty-four  milee^  and  from  Ciewe  to 
Cheater  twenty-one  milea^  making  together  105  miles;  and  the  dia- 
tanoe  (along  the  Liverpool  and  Manchester  Railway)  firom  Newton 
to  Liverpool  is  fifteen  milea^  and  irom  Newton  to  Maoeheater  siz- 
teen  miles;  the  length  of  railway  ^thin  the  reqiondent  parish  la  one 
mile,  and  there  is  no  station,  stopping-place,  or  property  of  the  ap- 
jiellants,  other  than  the  railway  itself,  in  the  said  parish.  The  ap- 
pellants have  duly  caused  toll-hoards  or  lists  to  be  made  and  pob- 
liahed,  as  required  by  sects.  165  and  166  of  one  of  the  statutes  above 
mentioned.  The  appellants  have  also  duly  kept  the  aceonnts  of  toUs^ 
aa  required  by  seots.  10»  20,  and  27  of  subsequent  statutea;  and  free 
aooess  has  been  afibrded  to  them,  as  required  by  those  aeta.  The 
toea  and  ohaiges  for  the  conveyance  of  passengen^  goode^  IMwoeb^ 
Ams.  by  the  appellants  as  cairien,  are  regulated  by  the  number  of 
miles  through  which  they  are  cairied,  as  well  as  by  weighty  hoik, 
value,  &C.,  and  various  other  dreumstances^  in  like  manner  aa  the 
fiurea  and  chaiges  of  other  carriers  The  gross  sum  received  by  the 
appellants  as  tolls,  rates^  or  dutiei^  including  both  what  they  iveeive 
from  other  companies  of  persons  using  the  railway  as  carrier^  and 
also  the  gron  sum  of  the  tolls,  rates,  or  duties,  (of  which  an  aoeount 
is  also  kept  as  aforesaid),  calculated  upon  all  the  passengers,  goods, 
&c.,  carried  by  them  for  their  own  profit,  (added  together),  amount 
actually  to  the  sum  of  1500/.,  in  respect  of  so  much  of  the  railway  as 
lies  in  tlie  respondent  parish,  for  the  current  year  of  rating.  And 
this  is  the  gross  produce  of  the  land,  wliich  the  appellants,  if  not 
carriers,  or  which  a  lessee  of  the  tolls,  rates,  and  duties,  would  in  fact 
have  received  as  lessee,  howsoever  or  by  whomsoever  the  carrying 
business  of  the  railway  was  conducted ;  and  the  appellants  contended, 
that  this  sum  of  1500/.,  so  found,  ought  to  form  the  basis  of  any  rate 
upon  them  in  rc8j)ect  of  their  rateable  property. 

The  gross  yeariy  receipts  of  the  company,  including  as  well 
the  tolls  actually  received  l)y  them,  as  the  tolls,  fares,  freights,  and 
profits  of  every  kind  derived  by  them  as  carriers  upon  and  owners 
of  the  Grand  Junction  llailwuy  and  its  appurtenances,  in  all  tlie 
parishes  betiveen  Birmingham  and  Newton  and  Crewe  and  Chester, 
(including  their  receipts  over  the  Liverpool  and  Manchester  and 
other  railways  which  do  not  belong  to  them,  but  for  passing  over 
which,  as  carriers,  they  pay  toll  in  the  same  way  as  the  independent 
carriers  over  the  Grand  Junction  Railway),  and  including  also  the 
profits  of  their  stock-in-trade  and  personal  property ,  used  by  them  as 
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enrriers  id  connexion  with,  mid  upon,  the  entii^  Gnmd  Junction  Rail 
way,  and  their  working  over  and  along  it,  and  alao  tlic  rents,  profit^  a.^.  t>* 
and  Yalxse  of  all  their  stations  aiid  other  conreniencesj  at  and  between 
BInniiigbam  and  Newton  and  Che&ter  and  Crewe,  are  agreed,  for 
ih€  pnrpoaes  of  this  cam^  to  amount  to  the  sum  of  440,366/.,  ibr  the 
current  year  of  rating ;  and  adopting  tJie  principle  of  a  mikoge  divi- 
sion theri'of,  that  is  to  say,  dividing  the  same  by  105,  (beuig  the  total 
length  of  the  Grand  Junction  Railway)^  the  amount  is  4,193/.  (and  a 
fraction),  and  in  respect  of  so  much  thereof  as  Uws  in  tlie  respondent 
pariah  ■  and  it  ie,  for  the  purpoae  of  the  present  case,  adnaitted,  that 
that  mileage  principle  of  division  la  fiilr  and  equal ^  aa  i-especta  tho 
reepondent  jmrish.  it  was  atiraitted  and  agreed,  (subject  to  tl^ 
opinion  of  the  Court  aa  to  the  propriety  and  principle  of  each  ttetn 
of  deduction),  that  if  the  1600/.,  (t.  e.  amount  of  toUa)  h  to  b4*  adopt«d 
as  the  basis  of  ealeuhition,  the  full  net  annual  value  of  the  appellanti^ 
rateatjle  property  within  the  respondent  parbh  will  be  712/,  10*., 
being  the  1500/,  minus  the  following  deductionsi,  (which  the  Court  of 
Quarter  Sessions  find  to  he  reason  able  in  fact):  via.  first,  20/*  percent, 
thereof,  as  for  the  tenant*'  profits  and  *julisi&tence,  regard  being  had, 
in  this  case,  to  the  extenjiive  amount  of  reaponsibility,  riak,  &c* ;  m- 
eondly,  2/,  ICIj.  percent,  for  collection  of  the  tolls;  thir^lly,  ,3dO/*  per 
mile  for  the  maintenance  of  the  rail  way,  with  the  work  a  ami  fences, 
and  for  gate-keepers,  and  also  for  engineering  and  police,  (as  to  9o 
much  of  the  two  latter  items  as  are  fairly  chargeable  on  the  proprie- 
tors of  the  railway  as  such) ;  fourthly,  70/.  per  mile  for  poor-rates, 
highway -rates,  church-rates,  and  tithe  commutation  rent-charge ;  and, 
iifthly,  30/.  per  mile,  as  for  renewing  or  reproducing  those  portions  of 
the  subject-matter  of  the  rate  which  are  of  a  perishable  nature,  (such 
as  rails,  &c.),  when  rendered  necessary  by  accident  or  decay. 

The  parish  oflFicers  adopted,  and  the  Court  of  Quarter  Sessions 
sanctioned,  by  their  judgment,  a  different  mode  of  arriving  at  the 
net  annual  rateable  value  of  the  property  of  the  appellants  in  the 
parish.  They  ascertained  the  gross  yearly  receipts  of  the  company 
throughout  the  railway,  as  above  stated,  viz.  the  sum  of  440,866^.9 
and  then  made  therefrom  the  following  deductions,  (the  propriety, 
principle,  and  completeness  of  such  deductions,  as  well  as  the  pro- 
priety and  principle  of  the  respondents'  mode  of  arriving  at  the  net 
annual  rateable  value  of  the  rateable  property  of  the  appellants  in 
the  parish,  being  referred  to  the  opinion  of  this  court,  and  the  Court 
of  Quarter  Sessions  finding  such  deductions  to  be  reasonable  in  fact): 
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tIe.  6L  per  cent,  for  inteieflt  on  266fiO(iL,  boing^  tbe  ea^tal ; 
jLT.3ft»  for,  and  aotoftUy  inveBted  by  the  appeUants  in,  the  purehaae  of  eqginei^ 
omiagei^  and  all  the  other  moreable  atoek  neoenaiy  loir  the  Iwwnwi 
of  the  caxrien^  aa  oondnetedby  them  in  manner  aforeeaid;  aeeondly, 
SOL  per  cent,  on  the  lame  anm  for  the  tenanted  profited  and  the  foir 
piofite  of  aneh  a  trade  carried  on  by  means  of  ao  large  a  eapital,  and 
with  auch  laigeriake ;  thirdly,  12^  lOt.  percent,  on  the aaid  laat-men- 
iioned  enm,  as  thefoir  annnal  amount  of  the  depreeiationofanch  atoek, 
oonndered  to  be  in  the  hands  of  a  tenant  from  year  to  year,  beyond 
all  needfnl  and  Qsnal  annual  repaim and  expenses;  fourthly,  ISS^MB/. 
per  annum,  being  the  appellants^  reasonable  annual  aetoal  coats  of 
oonduoting  their  business  during  the  same  year,  in  wfaieh  their  earn- 
ings as  aforesaid  amounted  to  4190/.  per  mile^  in  Seighford,  vis.  (in 
the  coaching  department),  wagea  of  guardi^  conducton^  portent 
atation-keepen^  clerks  and  polioemen,  repairs  of  cazriages^  tmoka  and 
hone-boxes,  honeing  parcel  carts,  oil,  grease.  Arc,  for  carriages^  and 
duty  on  paseengers^  &c.,  and  (in  the  merchandise  department)  aalaiies 
and  wages  of  agents^  clerks^  portent  &C.,  repairs  of  wagona  and 
csRiages  for  live  stock,  and  expenses  (in  both  departments),  and,ge- 
nerslly,  locomotiTe  power,  engine-men's  and  fow-men'a  w%e%  en- 
gineering, repairing,  and  cost  of  materials,  including  coke,  mainten- 
ance of  way,  repairs  of  stations  and  buildings,  ofiBce  and  general  ex- 
penses, insurance  and  advertising,  charge  of  direction,  compensation 
account,  rates  and  taxes,  law  expenses,  and,  generally,  petty  disburse- 
ments attendant  on  the  several  buunesses  of  railway  owners,  and  of 
railway  carriers ;  fifthly,  as  the  stations,  offices,  stores,  and  buildinga^ 
and  repairing  works  and  premises  throughout  the  railway,  liave  been 
and  are  separately  rated  in  the  several  parishes  in  which  they  are 
situated,  (although  necessarily  used  and  occupied  for  the  purposes  of 
and  in  connexion  with  it,  and  with  the  conduct  of  the  traffic  upon 
it),  the  respondents  further  deducted  the  fair  annual  value  thereof, 
viz.  0160^. ;  and,  sixthly,  80/.  per  mile,  as  for  renewing  or  reproduc- 
ing rails,  cliairs,  sleepers,  &c.,  as  before.  The  balance,  amounting  to 
the  net  sum  of  133,479/.,  was  taken  to  be  the  net  annual  value  of 
the  whole  railway,  independently  of  the  stations  and  other  buildings, 
&c..  rated  separately. 

And  the  sessions  found,  as  an  inference  from  the  above  facts,  that 
the  tailway  and  other  corporeal  hereditaments  of  the  company  in 
connexion  with  the  railway  might  reasonably  be  expected  to  let  to  a 
tenant  from  year  to  year  at  the  last-mentioned  sum  of  133,479/.,  ex- 
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cIusiTe  of  the  rent  of  the  Btations  and  other  l>uil dings  rated  ei*parattely,  ^«t. 

mdh  t^iiftnt  being  assumed  to  have  the  power  of  using  the  railway  n~^~Th9 
and  alt  its  appurteuanecB,  now  the  propcrtj  of  the  compauj,  under  ^'^J^^ 
the  same  cireumstanceH  as  the  companyj  and  with  no  other  privileges 
and  advantages  than  tlie  company  now  possesa.  The  principle  of 
mileage  being  agreed  upon  hy  both  parties  as  fair,  for  the  purposes  of 
this  rate,  both  as  applied  to  the  expenst^s  and  deduetionSi  aa  well  aa 
receipts,  the  net  annual  rateahk  raltie  of  so  much  of  the  railway  oa 
lies  in  the  respondent  pariah  is  to  be  taken  at  1050^  at  least j  suppot- 
ing  the  principle  of  rating  adopted  by  tlie  parish  officers  in  this  cam 
to  he  juBt  and  correct.  Of  the  total  net  receipts  of  the  company,  only 
about  SUjOOOf.  per  annum  are  received  in  the  aha|*e  of  tolls  from  other 
parties  naing  the  railway  on  their  own  accounti  AH  the  other  rate- 
able property  in  the  respondent  parish  ia  rated  npon  an  estimate  of 
the  net  annual  value  thereof,  within  the  meaning  of  the  Parochial 
Aagefisment  Act,  and  without  directly  taking  into  account  any  receipts 
expenses,  or  aUowances^  having  reference  to  the  amount  of  actual 
profits  made  thereon.  The  appellants  have  not  any  stations  or  build- 
ings in  the  respondent  parish.  In  various  parishes  along  the  line  of 
railway,  the  parties  who  (as  before  mentioned)  nse  the  railway  as 
carricrSj  and  have  stations,  with  buildinga,  &e.,  with  branches  into 
the  railway,  and  other  conveniences  connected  with  the  railway,  are 
not  rated  (in  the  particular  parishes  or  elsewhere)  upon,  or  in  respect 
of,  or  with  any  reference  to  the  Grand  Junction  Railway,  but  solely  for 
their  stations.  The  appellants  derive  no  pecuniary  profit  whatever 
from  their  land  in  the  respondent  parish,  except  from  the  tonnages 
and  tolls,  and  from  their  fares  and  other  receipts  hereinbefore  men- 
tioned, and  their  trade  as  carriers  in  common  with  other  carriers  over 
the  same,  if,  indeed,  these  latter  profits  are  to  be  considered  as  profits 
arising  from  the  land,  which  the  appellants  contend  they  ore  not. 
The  appellants  contend,  that,  even  assuming  the  rate  to  be  founded  on 
a  just  principle  and  proper  basis,  the  deductions  allowed  by  the  re- 
spondents do  not  include  all  the  items  necessary  to  bring  out  the  net 
annual  value,  that  is  to  say,  the  rent  at  which  what  the  respondents 
contend  is  the  appellants'  rateable  property  might  reasonably  be  ex- 
pected to  let  from  year  to  year,  amongst  which  omitted  deductions 
the  appellants  instance,  by  way  of  example,  an  annual  allowance 
for  good- will.  • 
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X    i.   i. 

Grosa produce  (both  to  laD<llord  unci  tctmnt)  In S^igli- 

ford  parish,  (for  year  of  rat uig),  per  mile  p         150&    %    0 

Tenant^  profits,  subsistence,  riskaf  ScCi^ 

SOA  ptjr  cent,  on  gic^s  produce   .  £500    0    0 

Collection  of  tolls,  %L  l^s.  per  ct^nt.      ,  87  10     0 

Maintenance  of  way,  and  engineering'  and 

supervision   of    wfiyj    and    policemen j 

pointmenj  imtl  grate-keeperi  .  350    0    0 

Poor-rates,  highway* rates,  chufGh*rate% 

and  tithe  rent-clmrgea  *  ,  70    0    0 

Renewing  and  reproducing    ,  ,  30    0    0 


Total  gross  rei't'ipts  and  profits,  &'c*,  per  anmau 
lut^rcst    on    capital    invented    in 

tnovejiblt     <arrying    stocky    of 

26^000/.  .  .  £12,760 

Tenants'  profits  and  subsistence^ 

20/.  per  cent,  on  same  capital  51,000    0    0 

Depieciation  of  stock,  12/.  lOj.  per 

cent,  on  same  capital  .  31,875    0    0 

Working  expenses  .  .    198,962    0    0 

Rent  or  value  of  stations         •  9,160    0    0 

Renewing  or  reproducing,  30/.  per 

mile       ....        3,160    0    0 


—     7B7  10  ft 

i.7lf  10  0 

X       jr.  d. 

UO^tWS    0  0 


306,887    0    0 


£133,479    0    0 


Which  g^ves  the  rateable  value  of  the  whole  line  of  the  railway,  and 
upon  which  calculation  it  was  admitted,  that,  adopting  a  mileage  di- 
vision, 1060/.  represented  the  rateable  value  of  so  much  of  the  line  as 
passid  through  Seighford  parish. 

The  Court  of  Quarter  Sessions  adopted  the  principle  of  rating,  and 
the  deductions  contended  for  by  the  respondents,  on  furnishing  the 
net  annual  value  of  the  appellants'  rateable  property  pursuant  to  the 


TO    THE    POOtt-aATl.  503 

Parochla]  AineMinent  Act,  and  coniirniecl  the  rale  acoortlingly ;  but^  *^*^- 

on  the  ftpplicalion  of  the  ftppeJbnta,  granted  a  case  for  the  opinion  of        n,  t.  Tim 
the  Court  on  the  several  questions  ht^reinbefore  raitied  and  suited ;  the        muui^  Oh 
Court  to  have  the  power  of  amending  qt  quoahiai^t  ^^  otiierwiMe 
dealing  with  thia  rate,  as  they  might  deem  right.      <7ttr,  od^*  mU* 

Lord  Hmman^  C.  J,^  now  (May  10,  1644)  delivered  the  judgrnent 
of  the  Court* — Thia  wna  an  appeal  aj^miiist  a  pt»or-rat%  and  was 
arguad  in  Michaelmas  Term  last,  and  again  on  a  coneiliuin  in  Hilary 
Term,  and  has  been  heard  by  all  the  members  of  the  Conrt.  Inde- 
pendently of  tertain  queationa  of  detail  which  we  will  coiisider 
hereafter,  the  main  ai^uraent  of  the  appcLlantis  was  directed  to  alicw 
that  thia  ease  is  distingniBhable  from  the  case  of  Tk^  Qmm  v<  The 
London  and  South-western  Rai!tm^§f  Company  npon  pointi  which  went 
to  the  principle  of  the  judgment  in  thiit  case ;  while  thti  respond- 
ent* cont^ndedj  that  the  two  cases  are  in  principle  the  ^ame,  mid  thut 
that  judgment  must  goyei'n  the  Court  in  tUla  ea^.  It  m  necessary, 
therefore,  in  the  first  place,  to  compare  the  two  cases.  If  they  shall 
be  found  to  be  diffei-ent  in  the  material  eircumitancos,  the  principles 
of  that  decision  may  lead  to  a  contrary  one  in  this  case ;  at  all 
events,  on  that  supposition,  that  decision  will  not  bind  in  the  present 
case.  If  they  shall  be  found  to  be  substantially  the  same,  it  may  be 
necessary  to  consider  whether  our  own  reflections,  or  anything  urged 
in  the  argument,  should  induce  the  Court  to  depart  from  their  former 
decision.  In  that  case,  the  facts  found  (and  it  must  never  be  for- 
gotten that  the  propriety  of  a  poor-rate  can  only  be  determined  with 
reference  to  the  facts  found  to  be  actually  existing  when  it  was 
made)  were,  that  the  company  were  in  the  sole  and  exclusive  occu- 
pation of  the  railway,  warehouses,  stations,  and  landing-places,  and, 
being  so,  were  solely  and  exclusively  carrying  on  a  large  business  as 
carriers  thereon ;  that,  although  their  act  had,  under  certain  limita- 
tions, made  the  railway  a  highway  for  all  the  liege  subjects,  and 
gave  them  a  right  to  use  it  as  such,  either  as  carriers  or  for  indi- 
vidual travelling,  and  in  such  cases  provided  for  the  payment  of  tolls 
to  the  company,  yet  that,  in  fact,  no  one  liaving  availed  himself  of 
this  right,  nor,  as  we  think,  having  the  power  of  doing  so  con- 
veniently or  effectually,  no  tolls  were  in  fact  earned.  To  this  then 
existing  state  of  facts,  we  applied  the  established  principle  of  rating 
— that  the  rate  b  to  be  made  upon  the  occupier  in  respect  of  the 
beneficial  nature  of  his  occupation  ;  in  estimating  which  as  to  the 
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cuea,  amount,  or,  to  put  it  in  other  words,  in  ascertaining  how  much  annual 
R.  ▼.  The  rent  such  an  occupation  may  be  expected  to  command,  parish  officers 
-  fCb.  are  to  consider,  not  drily  and  only  what  would  l^ally  pass  by  the 
demise  of  it,  but  all  the  existing  circumstances,  whether  permanent 
or  temporary,  wherever  situated,  however  arising  or  secared,  which 
would  reasonably  influence  the  parties  to  the  negotiation  for  the  tenan- 
cy as  to  the  amount  of  the  rent.  We  therefore  thought  it  impoanble, 
in  that  case,  to  separate  the  three  or  four  miles  of  the  railway  within 
the  respondent  parish  from  the  whole  line  running  through  many 
other  parishes;  or  that  whole  line, from  the  warehouses,  atationa^ and 
landing-places;  or  those,  again,  from  the  consideration  of  the  peculiar 
conveniences  which  the  tenant  would  have  for  carrying  on  (as  occu- 
pier) a  lucrative  business,  if  not  the  effective  monopoly  which  the 
provisions  of  the  act  appear  to  give  to  the  occupier  for  carrying  on 
such  a  trade.  What,  under  the  act,  was  possible  by  law, — what,  in 
point  of  fact,  might  in  future  be, — we  thought  immaterial  aa  to  the 
principle,  although  very  fit  to  be  taken  into  account  when  making 
the  calculation  as  to  the  quantum;  but,  in  principle,  the  parish 
officers  were  to  look  at  the  actual  state  and  value  of  the  occupation. 
In  the  case  now  under  consideration,  there  are  some  &ct8  entirely 
different  from  those  which  we  have  just  mentioned ;  the  case  finds, 
that  other  parties,  as  well  as  the  appellants,  exercise  the  right  of  being 
carriers  over  various  parts  of  the  railway,  including  therein  that  part 
of  it  which  is  within  the  respondent  parish,  providing  for  themselves, 
independent  of  the  company,  (subject,  however,  to  its  control  under 
the  acts  of  Parliament),  carriages  and  all  tilings  necessary  and  con- 
venient for  the  conveyance  of  passengers  and  goods,  separate  stations, 
and  independent  branches  into,  and  communication  with,  the  rail- 
way. These  make  profits  of  their  carrying  trade,  as  do  the  appel- 
lants, and  pay  them  the  tolls  which  they  have  fixed  under  the 
powers  given  them  by  their  acts.  Besides  these,  another  class  of 
carriers  hire  from  the  appellants  engines,  and  use  the  landing- 
places,  &c.,  but  find  their  own  carriages  ;  these  also  make  profit 
of  their  carrying  trade  on  the  railway,  and  pay  to  the  appellants 
both  toll  and  a  compensation  for  the  use  of  the  engines,  stations, 
and  other  accommodations  provided  for  them ;  and,  as  the  appellants 
receive  tolls  from  these  pei*sons  in  respect  of  the  goods  and  passengers 
conveyed  by  them  on  the  railway,  so  they  keep  an  account,  as  di- 
rected by  their  act,  of  the  toll  which  would  be  produced  by  them 
for  the  conveyance  of  goods  and  passengers  not  on  their  own  account 
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This,  a(]ded  to  the  cc^ropensfttiiiiii  aboT©  mentioned,  forms  tlie  total  f^^et, 

produce  of  the  whole  land,  which  the  company^  if  not  a  earriet,  or  ;i^  t.  7%« 
a  lesaee  of  the  railway  farrjiog  on  no  trade*  upon  it,  would  receive  as  miht<a^  th. 
the  aggregate  of  the  line,  and  h  that  upon  which  alone,  after  due 
deductionj^  the  company  contend  the  rate  ought  to  be  impo^d.  We 
undet^tand  them,  although  it  ii  not  precisely  so  stated,  to  admit  the 
principle  of  considering  the  whole  line  as  entire,  and  to  arrive  at  the 
exact  sum  at  which  they  contend  the  rate  in  the  respondent  pariah 
gbould  he  fixed  by  a  mileage  division  of  the  whole  line,— a  principle 
very  convenient  in  itself,  and  rightly  atSopted  by  consent.  It  is  un- 
necesiaryj  after  this  statement,  to  point  out  the  difference,  in  fact, 
between  the  two  cases ;  hut  we  cannot  see  how  this  difference  beara 
upon  the  principle  on  which  the  rate  is  to  be  imposed,  or  which  go- 
verned the  Court  in  the  former  decision,  which  proceeded  entirely 
on  the  existing  state  of  the  facts*  Each  of  the  two  companies  must 
be  rated  in  respect  of  the  occupation  of  the  land :  one  of  them  de* 
mm  no  benefit  fi'om  that  occupation,  except  by  carrying  goods  and 
pwfftigerg^  and  the  division  of  that  profit  into  tolls  and  farea  we 
think  merely  nominal;  the  other,  in  addition  to  this  mode  of  profit 
by  occupying,  also  derives  a  profit  from  allowing  others  to  carry 
goods  and  passengers  on  the  line  also;  and  this  latter  profit  is  pro- 
perly called  tolls.  Still,  in  both  cases,  the  inquiry  must  be  the  same — 
What  is  the  value  of  the  occupation,  from  whatever  source  derived? 
In  neither  can  the  profits  of  trade,  as  such,  be  brought  into  the  rate; 
but,  if  the  ability  to  carry  on  a  gainful  trade  on  land  adds  to  the 
value  of  the  land,  that  value  cannot  be  excluded  on  the  ground  that 
it  is  referribie  to  the  trade.  Suppose  a  house  occupied  by  a  private 
family  to-day,  which,  having  greater  advantages  of  situation  for  the 
purpose  of  trade,  should  be  turned  into  a  shop  to-morrow,  and,  in  con- 
sequence, let  for  double  or  treble  the  former  rent:  would  not  the  rate 
be  properly  increased  in  proportion?  Could  it  be  objected,  that  to  do 
so  is  to  rate  the  profits  of  trade?  Again,  suppose  the  occupier  were 
to  let  out  different  rooms  to  other  persons  carrying  on  the  same  trade 
as  himself,  and  this  mode  of  occupying  was  said  to  increase  the  value 
of  the  house  to  let :  would  this  at  all  vary  the  principle  on  which  he 
was  rated,  although  it  would  increase  the  quantum?  Lastly,  sup- 
pose, instead  of  this  species  of  under-letting  being  at  the  option  of 
the  occupier,  all  persons  using  the  same  trade  had  the  right  by  some 
statute,  under  certain  restrictions,  to  caiTy  it  on  in  the  different 
rooms  of  the  same  house,  paying  a  laige  compensation  to  the  occu* 


TBB  hmwrnmrnit: wMmmsjm 

M^  Iw^mitoiiil  lo  iwiiiin  ham  tiM  aoonpitioiL  1 
tli0  pwrpoM  of  ttatiiq^  gf«si«r  or^l 
ol  ike  wcmpfttiaii  wmbM  naiw  jolt 

4fiM«Qt^pM  •»»  prln^t* iwuleiiM.  Tlie  fmia^ii 
Hm^  nadcmbti  ineieaMt  ik»  zoni;  tet  wImIIwp  ow  i 
HmhoiI  ttiMMi^arrUi  oa  tlwvaiioiu^lnid«i 
iilifiOitolMiiMwilf  al  MOM  of  tbo  «bnid%  and  M  ^ 
dHiuM  ^kb  profti  is.  pttt  dineajr  ftoin  tn^  ia  poial  i 
p«li  Mi»  ly  ill*  tnden,  orM  o«l  m 
fMMbiUfoiiitho  zoatftpttd  Imi  by  tb*  tniiMB%  1 
IM|  ktL^Stikm  eM%  oxaetlsr  tiio  laoM;  iht  ofwncn  aopM 
1|iHi.imfttiMlu«  laiMUe  TaKae  of  tka  tld&g.io  o^s^ioa.  ]|iii|«ii« 
Imm  auli  b^fi»w^  ooold^e  iiii|a&Fy  W  ai  ail  aJeoitd H  Mkk^ Miifiw 
of  tkv  ¥tiMr  Md  it  undor  somo  sIflliilaUo  iioeiH%i4Mfc  «^ 
Adfli  #0  W  Jiii^  ttoadB  to<  all  pummmfm^^Mg  fmMm  Mnl^iaaiaBl* 
iMitlii^  to  otrtain  r«giilaiio«ii  Bat  M  »  aaU^  tlia%  fciii^^B^p  aqp 
^m|,dlla  zatefibk  to  the  occnlpatkanadtf  ^jagafpnaiia  JMaaliMit 
ffwnjet  ikm  oxdoaiTe  domlaion,  and  ihanao  flow  aalantfif  tha  aMSpt 
^  makiiig  pzofito.  We  have,  ta  tralh,  already  girea  the  aaawer  to 
this;  but  it  will  be  plainer  if  we  observe,  that  there  is  a  fallaej  in 
eonfoimding  that  which  the  lease  conveys  the  legal  title  to,  with  that 
which  it  gives  the  lessee  the  means  of  doing  or  obtiuning.  No  two 
things  can  be  more  distinguishable;  and  it  is  the  latter  which  regu- 
lates the  rent  the  tenant  will  give,  and  not  the  former.  Suppose  two 
estates  of  equal  size,  and  in  all  respects  of  equal  fertility,  but  one 
surrounded  by  excellent  roads,  a  canal  near  to  it,  and  a  laige  market, 
and  the  other  without  these  advantages;  of  course  the  rent  and  rate- 
able value  of  the  one  would  be  larger  than  the  other,  yet  a  tenant 
would  take  no  more  by  the  lease  of  one  than  he  would  by  the  other; 
the  lease  would  give  him  no  legal  title,  which  he  had  not  before,  to 
use  the  roads,  canal,  or  market.  Or,  suppose  a  more  peculiar  case: 
A.,  the  owner  and  occupier  of  Blackacre,  and  having  the  command 
of  a  stream  of  water  which  he  can  turn  over  Whiteacre,  and  on  that 
account  desires  to  rent  it ;  to  him  it  will  be  more  valuable  than  to  any 
other  occupier,  because  he  fertilises  at  very  little  expense ;  he  will 
therefore  give  a  larger  rent  than  any  other  person ;  yet,  by  the  lease, 
he  would  take  no  more  than  any  other  person,  although  he  ought 
andoubtedly  to  pay  a  higher  rent.    Apply  the  principle  of  thia  case 
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to  the  railway  of  the  flppeJUnta,  and  it  is  quita  tm^,  that,  if  they  wer« 
to  let  it  to  a  ten  ant,  the  Icdse  would  convey  the  land  and  railwuy 
only,  and  ^ive  a  title  to  tbetolla  only;  but  the  lem^e  would  undoubt- 
edly eousidcr  the  ffbclUti^s  atid  advantages  which  the  ocuupation  as 
tettant  would  aftord  liim  fbr  carrying  on  a  lucrative  trade  as  acatrl^r; 
and  in  whatever  proportion  tbat  coiuiidc ration  would  inci'eai^e  hii 
rent,  In  the  same,  after  due  allowance,  would  his  rate  be  raised  also. 
The  two  propoaitioufi  are  equuliy  truej  that  the  rAte  is  not  to  bo  im- 
posed in  respect  of  the  profits  of  trade,  and  that  it  b  to  be  iinpoaed  in 
reject  of  the  value  of  the  occupation;  and  two  propOiiitioiis  that  or^ 
true,  and  applicable  to  the  same  subject-matter,  can  nut  l>e  Incon- 
abtent ;  and  we  think  the  reapondenta  in  the  present  case,  by  tha 
•eheme  they  proposed,  have  shewn  tliat  they  are  not  so.  Tbc  groMi 
jearly  receipta  of  the  eompany^  as  occupies  of  and  carriers  on  the 
nilway,  must  include  the  proper  subject-matter  of  the  rate :  thi-y 
haire  IherefE^re  taken  a  sum  agreed  to  represent  them  as  the  first  point 
to  start  from ;  they  then  assume  an  amount  of  capital  employed  in 
the  trade,  and  deduct  front  the  former  sum  ^L  per  cent,  on  the  latter 
for  the  interait  of  this  capital,  and  20/.  per  cettt  for  the  profits  which 
ought  to  be  made  upon  it ;  3r4Jy,  for  the  dL'preciation  of  i^toek  beyond 
the  u^al  repairs  and  expenses;  4lhlyj  they  deduct  from  the  ifTuja* 
receipts  the  annual  cost  of  conducting  the  trade ;  5th)y,  they  deduct  the 
annual  value  of  all  the  lands  occupied  by  stations,  &c.;  and,  Gthly,  a 
sum  per  mile  for  the  reproduction  of  rails,  chairs,  sleepers,  &c.  These 
deductions,  taken  together,  seem  to  us  to  include  whatever  is  properly 
referrible  to  the  trade,  as  distinguished  from  the  increased  value  which 
that  trade  gives  to  the  land.  We  do  not  now  speak  of  the  amounts 
allowed  under  each  item,  and  we  are  not  competent  to  give  any  opinion 
on  this  point,  which  is  properly  for  the  sessions ;  but  if  these  are  the 
proper  heads  of  deduction,  then  the  residue  must  represent  the  value 
of  the  occupation ;  and  if  so,  this  alone  is  brought  into  the  rate,  and 
the  profits  of  the  trade  are  excluded.  Accordingly,  the  sessions  have 
found,  as  an  inference  from  the  facts,  tliat  the  residue  is  the  sum 
which  a  tenant  from  year  to  year  might  reasonably  be  expected  to 
give  for  the  railway  and  corporeal  hereditaments  now  occupied  by  the 
company  in  connexion  with  the  railway,  exclusive  of  the  stations  and 
otherbuildings,(  which  are  rated  separately),  such  tenant  being  assumed 
to  have  the  same  and  no  other  power  of  using  the  railway,  the  same  and 
no  other  advantages  and  privileges,  than  the  company  now  possess.  If 
the  deductions  cxliaust  that  portion  of  receipts  referrible  to  trade^  the 
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in&niioe  of  the  aeanons  is  fidr.  If  the  admnbigei  and  privilcgcf 
^Tn^  which  the  compenj  poMeas  are  ettribataUe  to  thefar  oeeapstion,  and 
would  paaa  with  it,  their  aaaamptioii  ia  well  fonudedy  end  wm  agiet 
with  them  in  both.  The  appeUaata^  howoTer,  eontend,  that»  even  if 
the  principle  of  the  rate  be  fair,  aome  reaaonaUe  dednetioiM  aic  i 
ted.  WeliaTevaedUieaiifficieneyofthedediietioiianiadaaBai 
of  tiying  the  prindpley  but  the  objection  of  the  i^pellaafa  now  to 
beocMiaideradiaoneofdetaiL  Tlie  onl j  inatanee  whieh  Uwj- ^miy 
and  rely  upon  ia^  that  an  allowanee  ought  to  be^  and  ia  aot^  i 
goodwilL  We  preeame  by  thia  it  ia  meant,  that  a  peno 
with  the  company  to  become  their  yearly  tenant  of  the  Eaiiraady  in 
tile  expectation  of  ancoeeding  to  thdr  trade  aa  a  probable  eonaaifniawi 
of  ancoeeding  to  their  occopation,  would  propeily  be  eallad  nponte 
pay  them  aomething  for  the  goodwill  of  that  trade,  and  thai  thii 
would  be  in  the  nature  of  an  outgoing  and  deduction  ftom  the  pie- 
ftt.  Thia  oljeetion  appears  capable  of  two  anawefa:  thafint  andtta 
deoiilTe  one  ia,  that  the  purdiaae  of  the  goodwill  implieo  that  a  trade  if 
aold^-that  tlie  company  are  to  be  bound  to  aurrender  thdr  tnde  to 
the  leawe^  and  no  longer  to  be  carriera  cfo.  the  line ;  but  the  ealeala- 
tion  of  the  aeanona  proceeda  on  no  audi  anppoaition,  Allthooeape- 
oial  ad?Bntage8y  indeed,  for  canying  it  on  which  the  occupation  gina 
them,  whatever  they  may  be,  they  mast  necessarily  surrender;  bat 
the  moment  they  have  leased  the  railway  they  would  become  part  of 
the  public,  and  have  the  right  of  carrying  on  their  trade,  retaining 
all  the  goodwill,  with  all  those  advantages  which  were  carefully 
reserved  to  the  public.  Secondly,  although  the  supposition  is  that  a 
tenancy  is  to  be  made,  yet  what  the  incidents  of  the  tenancy  must  be 
as  to  the  actual  terms  of  allowance  must  be  determined,  for  the  pur- 
pose of  fixing  the  amount  of  the  rate  by  the  actual  state  of  things; 
for  this  supposition  of  a  tenancy  is  only  a  mode  of  ascertaining  the 
existing  value  of  the  occupation  to  the  existing  occupier.  Now  here 
there  is  no  tenancy  in  fact — no  goodwill  is,  in  faciy  paid  for;  and 
therefore  no  deduction  ought,  in  fact,  to  be  made  on  account  of  its 
price.  Again,  it  is  contended  that  the  existing  facts  of  this  case  shew 
the  unreasonableness  of  the  rate.  The  carrying  trade  of  the  com- 
pany goes  beyond  their  own  line  upon  the  railway  of  other  sets  of 
proprietors,  but  the  receipts  arising  from  this  have  been  excluded 
from  the  rate ;  this,  it  is  said,  is  inconsistent.  IIow  can  the  profit 
which  the  same  engine  earns  by  drawing  goods  over  one  mile  be  of  a 
different  character  from  that  it  would  earn  in  the  same  employment 
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oyer  the  next  mile?     So  far  from  there  heing  any  mconsiatenc}'^  in  om*. 

thb,  it  m  nec^marWy  invoJved  in  the  principle  on  which  the  rate  tt7T~Thff 
rests.  That  the  dbtinction  am  he  ninde,  and  has  been  made,  is  xio  *^j'^''S!* 
slight  proof  af  the  soundness  of  that  principle.  The  moment  the 
en^e  leases  the  railway  of  tli©  company,  what  it  earns  eeaies  to 
have  any  connexion  with  their  occupation  of  the  T^Uway*  It  may, 
and  of  course  doea,  increase  the  value  of  the  occupation  of  that  otht:r 
line  on  which  it  then  works,  and  will,  of  couraej  in  the  shape  of  toU| 
proportion attjly  increase  the  rate  which  the  occupier  will  pay;  but  if 
it  were  allowed  to  swell  thc^  charge  on  the  company,  it  cowld  only  do 
so  in  resjtect  of  the  profits  of  the  trade;  and  this  onr  principle  exclndea* 
But  it  is  said,  lastly,  that  this  principle  works  injustice  between  the 
company  and  the  other  corporationa  and  individuals  who  carry  upon 
the  line  J  their  engines  and  their  trade^  it  Is  said,  pay  nothing  to  the 
poor-rate,  nor  their  farei,  and  they  pay  indirectly  only  la  respect  of 
th^ir  tolls,  which  may  be  supposed  to  be  calculated  so  as  to  bear  their 
own  rates,  whereat  the  company  pay  both  on  their  toll*  and  on  their 
Isresp  Colour  ie  given  to  this  objection  from  the  fact,  which  might 
«eem  to  explain  it,  that  the  company  fill  two  characters,  the  other  party 
one  only;  hut  the  proper  answer  is  a  dental  of  the  fact :  the  company 
do  not  pay  directly  or  indirectly  on  their  fares;  they  pay  it  only  on 
the  increased  value  of  their  occupation  of  the  land,  occasioned  by 
whatever  circumstances.  If  the  trader  should  underlet  to  a  lodger  a 
room  in  his  house,  in  which  he  drives  the  most  profitable  trade 
imaginable,  such  lodger  would  pay  no  poor-rate  at  all;  but  as  the 
trader  would  proportion  the  rent  at  which  he  lets  the  lodging  to  the 
advantages  which  such  lodger  derives  from  them,  the  total  rent 
which  a  trader  would  pay,  and  the  rate  which  could  be  imposed  on 
it,  would  be  proportionately  increased.  But  could  he  complain  of 
any  injustice,  or  say  that  he  carried  on  his  own  trade  in  the  rest  of 
the  house  to  disadvantage,  because  in  his  rate  the  value  which  the 
trade  so  carried  on  in  the  residue  gave  to  the  occupation  was  also 
taken  into  account  in  fixing  the  quantum  of  the  rate?  Yet  these 
parties  who  carry  on  a  trade  on  the  company's  line  are,  in  effect,  but 
in  the  nature  of  lodgers,  or  parties  enjoying  a  profitable  easement  on 
the  line,  and,  by  the  consideration  they  pay,  increase  its  general  value. 
In  the  examination  which  this  case  has  compelled  us  to  make,  we 
have  been  necessarily  led  into  a  reconsideration  of  the  principles  on 
which  the  decision  in  the  case  of  the  South-western  Railway  Com- 
pany proceeded.    That  decbion  was  not  directly  impugned,  but  the 
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distinction  of  £s^t8  relied  on  has  appeared  to  us  on  examination  so 
unsubstantial,  that  it  was  necessary,  in  order  to  a  decieion  against 
this  rate,  to  examine  the  principles  on  which  that  was  upheld ;  and 
in  a  matter  of  such  vast  importance,  and  such  apparent  noyelty,— 
where,  too,  the  decision  of  this  Court  cannot  be  reviewed  in  a  court 
of  error, — we  were  not  unwilling  again  to  examine  the  question. 
Upon  the  whole,  we  are  satisfied  with  the  decision  of  the  sessions. 
It  appears  to  us  founded  upon  a  just  application  of  established 
principles,  and  in  accordance  with  many  decided  cases,  and  conflicting 
with  none. 

Our  judgment,  therefore,  will  be  for  the  respondents. — Order  of 
sessions  confirmed. 


The  Great  West-        E^,  V.  The  Great  Western  Railway  Company y  (6  Q.  B,  179;  15 

pray  are  owners      Law  JoumaL  Mag»  (7.,  80 ;  4  Railway  Cases.  28.) — This  was  an  ap- 

and  lole  occupiers 

of  a  line  of  railway   peal  against  two  rates,  bearing  date  the  3rd  of  November,  1842, 

118  miles  In 

length,  rad  are       and  the  16th  of  February,  1843,  in  the  former  of  which  the  Great 

abo  lessees  rad 

sole  occupiers  of 

two  branch  lines, 

forty-four  and 

eighteen  miles  in 

length  respect- 

iTeiy,  Issuing  out 

of  the  main  Hne. 

Upon  all  these 

lines  they  carry  on   of  land,  at  the  Slim  of  2475/.,  and,  in  the  latter,  in  respect  of  the 

exclusively  a  large 

trade  as  carriers,      same  proi)erty,  at  the  sum  of  3093/.  15s.,  (the  said  two  rates  beini^ 

the  receipts  of  r     1        J>  >  v  s 

which  from  the       respectively  at  the  rate  of  1200/.  and  loOOL  ]»er  mile);  aeainst  both 

branch  lines  alone,  r  J  i  /  ?      o 

if  set  against  their    of  wliicli  rates  the  companv  appealed.     At  the  hoariiiLr  of  the  ar- 

expenses  and  rent,  i       »       i  i  o  i 

would  make  the  oc-    peals,   at    the  Easter  Quarter  Sessions  for  Berks,  1843,  the  Court 

cupation  of  them,    ^         '  ^  '  ' 


Western  Railway  Company  were  rated  as  occupiers  of  the  Great 
Western  Railway,  with  the  appurtenances,  in  respect  of  a  portion  of 
the  railway  extending  two  miles  and  one-sixteenth  of  a  mile  in 
length  within  the  pai'ish  of  Tilehurst,  and  containing  thirty  acres 


confirmed  the  rates,  subject  tu  the  following  case: — 

Case. 
The  Great  Western  Railway  Company  was  estahlished  by  certain 
acts  of  Parliament.  Copies  of  these  acts,  and  also  of  the  two  half-yearly 
reports  made  at  the  general  meetings  of  the  company,  held  10th 
August,  1842,  and  10th  Fehruar}',  1843,  which  accompany  this  Civso, 


in  fact,  a  losing 
concern;  but  this 
occupation  in- 
creases the  trafllc 
upon  the  main  line. 
The  mode  adopted 
by  the  parish  offi- 
cers in  rating  the 
railway  was  as  fol- 
lows:— They  took 
the  gross  receipts 
l»er  mile  in  the 
resiv>ndent  parish. 

From  this  they  deducted  a  mileage  proportion  of  the  txpeiues,  nnd  of  the  interest  and  tenants'  profits  on  t^o 
plant  of  the  wnole  line  of  railway,  and  rated  the  company  on  the  rtsiduc  It  w  as  (iecided.  that,  am(mg  the  aNni' 
deductions,  an  allowance  ought  to  be  made  in  rc^^pect  of  tht>  dej^rwiation  and  wtar  and  ttar  of  the  rails  and  sleep- 
ers, the  solid  timber  and  iron-work  of  the  main  lue,  if  ^>aid  out  nf  the  income  of  the  company,  and  eharnctl  as  an 
item  of  annual  expenditure,  belore  the  division  of  jirnhts,  under  sect.  14.'>  of  ihtir  act  ;  Inn' not  if  paid  out  of 
their  capital;  and  also  for  the  rateable  value  of  buildings  apjiurttnant  to  tie  main  line  and  branche*.  rated  or 
rateable  elsewhere  tlian  in  the  res{>ondcnt  jiarish:  but  that  no  allowances  should  be  made  for  intoreT»t  on  the  »um 
expended  in  procuring  their  act,  raising  their  capital,  and  other  original  txinnsfs  ;  nor  for  additional  par«x4iial 
assessments  which  may  become  payable  in  consequence  of  the  recent  decisions  of  this  Court  on  the  subject ;  nor 
for  the  actua!  loss  (jn  the  branch  lines. 

Quarre,  whether  a  deduction  ou^ht  not  to  lx>  made  for  all  or  part  of  the  inanne  tax,  which,  by  5  iV  G  V  ict.  c.  .1'. 
is  to  he  chargetl,  m  the  case  of  railways,  on  the  pro6ts  of  the  precotiing  year,  in  nspctt  cf  the  property  thcrvf. 

The  reascmableness  of  Ihc  per  eentagcto  be  detliicte<l  for  tenant*'  profits  is  a  question  entirely  for  the  jset^ions:  I  ut 
when  the  value  of  the  plant  has  bect»me  diminished,  the  per  ceiitagc  should  Ik?  ciUcnlatid  on  the  pre.Hmt,  not  the 
original  value.  Such  deduction,  however,  was  not  allowed  to  be  made  in  this  instance  so  as  to  increase  the  present 
rate. 
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are  to  be  deemed  to  eonBtitnte  part  thereof,  and  may  he  refen^ed  to  by 
the  Court  and  either  party,  at  the  ht'^rmg  tlveicuf.  Under  tlie  ^  v~TiuQrmt 
power  contained  in  theee  acts,  ih&  comp^iny  have  completed  a  Une  of 
railwfiy  from  PaddingtoD  to  Bristol,  being  a  length  of  118  milea; 
and  this  mil  way,  for  t^o  mile®  and  the  sixtctuth  of  a  mile  thereof, 
paaseu  thmugh  Tilehumt*  Tlie  Great  Western  Railway  Company^ 
in  ord«r  to  increase  the  traffic  on  their  liiiej  became  an^  were,  betbr« 
and  at  the  making  of  the  rates^  leaseea  of  a  bmnch  line  from  Bristol 
to  Taunton,  for  a  term  of  years,  on  the  terms  of  paying  to  the  pro- 
jjrietore  thereof  for  t!ie  use  of  the  whole  of  the  said  branehline,  being 
a  dbtance  of  44  miSes,  including  the  right  t<>  u$e  the  stations,  and 
Ibe  Hgktt  of  takings  all  rateii  and  tolk  for  the  conveyance  of  pass«iv- 
gerg,  cattle,  and  goods,  the  sura  of  50,000/.  per  atLnDiu,  In  like  man- 
ner, and  for  the  same  purpose,  the  company  became  lessees  of  a  branch 
line  fwxn  Swindon  to  CirentNjster,  being  a  distance  of  eighteen  miles, 
for  the  use  of  whieh,  including  all  the  rights  and  privileges  above 
mentioned,  the  company,  at  the  making  of  the  rateSj  w*ere  liable  to 
pay  to  Ui©  proprietoiB  thereof  a  rent  of  17,000^-  per  annum.  By 
reason  of  the  incomplete  state  of  the  branch  railways,  the  whole 
length  of  permanent  way  worked  by  the  Great  Western  Railway 
Company,  both  as  propxietors  and  as  such  lessees,  amounted,  during 
the  current  year  of  rating,  to  175  miles  only.  The  company,  as  such 
lessee  of  the  two  last-mentioned  lines,  were,  in  fact,  at  the  time  of  mak- 
ing the  rates,  incurring  annually  a  loss  of  10,500/.  over  and  above  the 
actual  net  receipts  in  respect  of  those  two  branch  lines,  the  rents  ex- 
ceeding by  that  sum  the  net  profits  earned  on  those  lines ;  and  this 
loss  was  incurred  solely  for  the  purpose  of  benefiting  by  the  increased 
traffic  occasioned  by  those  lines  on  the  Great  Western  Railway.  The 
appellants  do  not  themselves  maintain  or  repair  the  above  branch 
railways,  or  the  buildings  connected  with  them,  but  they  pay  rates  in 
respect  of  them,  and  they  carry  on  the  business  as  carriers,  jointly, 
on  the  whole  of  the  united  lines  as  one  entire  concern.  The  said  com- 
pany, since  the  passing  of  their  acts,  and  the  completion  of  the  rail- 
way, have  not  only  taken  certain  tolls,  authorised  by  the  said  act,  but 
they  have  also  provided  the  locomotive  power  and  carriages,  and  have 
themselves  conveyed,  upon  all  the  three  railways,  passengers,  cattle, 
and  goods  for  hire,  in  addition  to  the  said  rates  and  tolls ;  and,  in  point 
of  fact,  the  siiid  company,  since  the  completion  of  the  said  raihvay, 
have  been  in  exclusive  occupation  of  the  said  railway  as  carriers,  no 
other  carriers  having  availed  themselves  of  the  privileges  conferred 
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:0p.iMl^q»l^|3Pi 


|]P  Hit  ael^  of  pnrvidli^  meriagnrnfemafaa^bqimSu^ 
piny*    Tliere  18  no  station  erboildiiig  ill  TiMuii^ 
Islnordinary  pvofit  or  oi^tnw  in  tlu  xeptin  or  oMdalciiitt^ 
HflMjIn  that  pariah ;  bat  the  mpemmma^fhsiSmpBafmmiagA^ 
mi^  be  ftirly  taken  aa  proportional  to  the  length  liiJiMiii^^ 
f^jo^paiod  with  the  whole  length  of  the  united  Jinei^ 
alailoiia  Odd  bnildinga  thronghoQi  the  Hnea  are  to  i 
soledaeparately  from  the  lailwajr.  _. 

liift  lidlowing  are  the  detidled  partiookra  of  4»  iBodoia^^^ 
Iplea  allowed  by  the  Conrt  of  Qnarlor  flearinnii  waa  mrmfimmi  ly 
tho  pariih  i^loen.  The  groas  leeeiplaof  eaehiiUleiBtliofwMof 
TQehnnt  wen  aaoertained  to  be  aoaOL  The  eaqpenaea  of  ^  wiioie 
llae  of  the  three  railwayiv  during  thopeiiod  to  which  thomlaaivpfyy 
alMOBted  to  the  sam  of  267|8(M^  14a.  Il4l^  eompnaed  laid^ 
loviiqg  heads : — 


I*  XainteBanoeofwi^        ,.  •  • 

i»  LoeemotilTe  acoottnt:  tia.  ooal,  cok%  iepaii% 

i^  wagea  to  driveny  firemen,  oil,  tallowy  wad  aH 
other  ineidoital  mcpenam         •       •       •       • 

Sk  Ganying  account :  via.  wages  to  gnards  and  oon- 
doctorsy  police  messengers,  and  porters'  clothing, 
repairs  of  carriages,  stores,  &c. 

4.  General  charges :  viz.  superintendants'  and  clerks' 
salaries,  advertising,  printing,  stationery,  and 
sundries,  including  travelling  expenses     . 

6«  Disbursements  for  repairs,  and  alterations  of  sta- 
tions and  buildings  connected  with  the  railway 

6.  Compensation  for  fire  and  other  accidents,  and 
other  casual  returns  and  allowances  connected 
with  the  trade    •  •  .  .  • 

7*  Government  duty  on  gross  receipts  from  passen- 
gers      .  ..... 

8.  Rates  and  taxes  of  all  kinds  assessed  on  the  com- 

pany in  respect  of  the  property,  and  actually 
paid  (other  than  the  property  tax) 

9.  Direction  and  office  expenses      .... 

Total        .        .        £257,205  14  11 


74flU  3  0 


60,714  15    2 


23,126    2  11 


1,682    6    8 


1,536  10    0 


25,783    4    6 


11,340  14 
8,643    5 
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Wmtem  RttUwoM 


Adding  to  this'  the  aimuoJ  depreemtiou  of  the  plant  or  mQYeable 
stock  necafisary  far  workiag  the  whcjle  lioe  of  rail  way,  kigether  with 
the  branches^  which  amounted  to  £0^000/,  a  year,  the  total  espeosei     '^*"**'^ 
amounted  to  277,205/,  14*.  lid. 

The  proportional  expenses  of  one  mile,  (being  ih  of  the  whole), 

The  Talne  of  the  whole  plant  or  movable  stock,  at  its  first  coat, 
was  about  580^000/,     On  thia  sum,  the  respondent!  allowed— 

£       #•  <f • 
&L  per  cent,  aa  intere^  on  that  stock  .  .     29,000    0    0 

lOi.  per  oent.^  as  tenanta*  profits,  uiclnding  the  pro* 

fits  of  trade  ,  ,  .  .  .     58^000    0    0 


£87,000    0    0 


£ 

#. 

d. 

, 

3mo 

0 

0 

£1584 

497 

2081 

0 

0 

Leaves 

£1699 

0 

0 

The  portion  of  this  in  respect  of  one  mile  in  TilehuTHt 

parish,  (being  t|[  of  the  whole)  .  .  497    0    0 

From  the  grosa  receipts  for  each  mile  in  Tile  hurst  they  then  de- 
ducted the  proportion  of  the  above  expenses  chargeable  on  it,  and  the 
portion  of  the  above  percentages  due  in  respeet  of  it  i  thus — 

Gross  receipts  .  , 

Expenses         .... 
Interest  and  profits     . 

Deduct 


This  balance  of  1699/.  was  taken  by  the  respondents,  and  found  by 
the  sessions  to  represent  the  net  rateable  value  of  each  mile  of  the 
railway  in  Tilehurst  parish,  and  the  sessions  find  the  above  amounts 
and  sums  to  be  correct,  but  submit  to  the  judgment  of  this  court 
the  principle  on  wliich  the  calculation  is  founded,  and  the  propriety 
and  sufficiency  of  the  deductions.  They  further  state,  that  the  per- 
centage mentioned  above  as  tenants'  profits  is  not  to  be  taken  as  the 
actual  profits  of  the  company  from  trade,  the  whole  of  their  receipts 
and  profits  being  in  fact  derived  directly  from  their  trade ;  but  the 
sessions  find  that  percentage  to  include  such  a  reasonable  profit  of 
trade  as  would  induce  a  lessee  who  carried  on  the  like  business  under 
the  same  circumstances,  to  forego  the  rest  and  to  pay  it  as  rent.  The 
appellants  contended,  that,  assuming  the  estimate  of  the  respondents 

L  L 


f» 


#i9liiio%»siiad0&--~  n: 

t.^  ne  IwiUUIiigiV  9ifliti<M»  didpty  ihei%  «iii  liyMr  mefiow  ^ 
pmienttit  to  tlie  Graa«W«8temB]i«iiiniii^ii)rilii€or^^i^^ 
Hit^  frmii  liie  tiaii«9^>ip#  m^tm^j  te  ite  ptaoildbli  ct^oyMt 
of  it,  may  be  taken,  fw  tiie  j^xposes  of  tliese  nlM^  as  worth  35^ 

pdlaatadain  a  iMivtiQB  irfOiifi^R  fton  tlMiwa^li 

bifUehvst.  This  dednetioii,  if  to  bo  taken  as  ft.  of  the  wImKii 
t9M  par  iiiile ;  .if  to  bo  tak«a  *  ^^ioT  «•  id^ 
In  like  manner,4lio aiftiri^whia  of  tiio  birfldingt,  ^ikm,^m 
ttiotwotlMMdi  laflwaya  aboTO.fliaiUoiiedl,  maj  bo  itkm  Kt  W^ 
per  anawfrfand  if  the  united  vidiio  of  theae  baOdings  in  ail  thethm 
vdlfra^  ia  4  proper  dedao^n,  tiien  the  dednetioii  (being  th  «f  <^ 
whole)  la  867/.  par  fliiBe.  i 

'  2w  TWappellanta  fdrUier  ekiaMd  #€afcottoii  la  MUfoel  of  difn- 
dation  and  wear  and  tear  of  rails  and  deepen^  beiog  the  ai^  tinka 
mAMA'iiwifkia^ih^  Vheejqpcaaii 

tt^iiieliided  iA  iat^WM^ii^M^ 

nor  has  it  btai  ^rand  niiBeonfty ,  ii  yai,  by  the  ttMnpaax,  to  iff^ 
priate  any  annua]  fnnd  for  this  pnrposOy  because  this  ezpeiue  lit 
hitherto  been  taken  from  the  capital,  and  not  deducted  from  the 
revenue ;  but  such  deduction,  if  proper,  is  to  be  taken  at  2O,O0(tf.  > 
year  in  respect  of  the  whole  of  the  Great  Western  Railway,  exdosiTe 
of  the  branches.  If  divided  by  118,  the  amount  per  mile  is  IGdf.:  if 
divided  by  175,  the  amount  per  mile  is  114/. 

3.  The  appellants  further  claimed  the  following  deductions:-^' 
per  cent,  interest  on  420,000/.,  being  the  outlay  in  forming  iheGrat 
Western  Railway  Company,  obtaining  the  act  of  incorporatton,  nil* 
ing  the  capital,  and  other  original  expenses,  21,000/.  per  annum. 

4.  Income-tax  paid  by  the  company  in  pursnance  of  stat.  5  &  6  Vid 
c.  85,  amounting  in  the  whole  to  10,000/. 

5.  Additional  parochial  assessments  not  actually  paid,  bat  wbkii 
will  be  payable  in  consequence  of  the  recent  decisions  of  thk  eotft 
on  the  rating  of  railways^  12,000/.  at  least.  This  last  item  ioclv^ 
the  rates  on  all  the  three  railways  occupied  by  the  company.  It^ 
not  yet  been  paid,  nor  can  it  be  clearly  ascertained  nntil  the  deda^ 
tions  are  settled  in  each  rate. 

6.  The  annual  total  loss  on  the  two  branch  lines  already  refcnc' 
to,  10,500/. 
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rhe  Appellants  further  conloritled,  that^  instead  of  nscfertmning  DB<Ef, 

tnants*  profits  by  a  percentai^^*  on  the  original  value  of  the   r^,  ^Tt^  Ormt 
or  moveable  stock,  they  will  be  inofie  correctly  repr^ent^  by       ***^ju/ 
entftge  on  the  gioss  receipts,  and  that,  for  that  purpose)  15^.  per 
in  8660^.  should  be  deducted,  vi^.  552/. 
!t  was  fitated,  on  the  port  of  the  respondents,  that  the  plant  or 
kble  stock  of  the  company  was,  al  the  time  of  making  the  rate», 
iiated  In  ralue;  &nd  the  eesiions  find  that.  In  foct^  It  was  so  defte- 
,and  was  then  worth  about 500,000?,, and  not  the  sum  of  680,000/. 
▼e  stated ;  and  if  any  of  the  deductions  demanded  by  the  corn- 
were  allowed,  then  the  respondents  claimed  to  take  fmch  to- 
▼alue  on  the  sum  upon  which  interest  and  tenants'  profits 
I  be  calculated,  that  is  to  say,  15/.  per  cent»  on  this  sum,  75,000/. ; 
le  portion  of  tbie  in  respect  of  a  mile  in  Tilehurst,  428/* 
I  fleaeioni  find  the  aeveral  sums  and  particulars  above  mentioned 
t  in  amount,  for  the  pnrpo&es  of  the  present  cases  and  they  refer 
)  court  the  propriety  and  principle  of  all  or  any  of  the  above  de- 
ns.    The  rates  were  to  be  eonfirmed,  quashed,  or  amended,  or 
»peal  remitted  for  further  inqniry,  according  to  the  opinion  of 
rait,  upon  ail  or  any  of  the  abor@  points.    Cur.  udv,  mUi, 

d  Dentnan,  C.  J.,  now  (January  22,  1846)  delivered  the  judg- 
3f  the  Court. — This  case  has  stood  over  for  some  time,  from 
ish  to  afford  it  the  fullest  consideration;  and,  as  our  decision 
be  governed  by  the  principles  laid  down  in  the  two  cases  of 
juth-western  and  Grand  Junction  Railways,  it  may  be  con- 
it  to  recapitulate  briefly  what  was  in  those  cases  decided;  not 
hey  introduced  any  new  principle  into  the  law  of  rating,  but 
je  the  circumstances  under  which  the  established  principle  was 
d  were  somewhat  novel.  We  there  laid  down,  that,  although 
ofits  of  trade  earned  on  by  the  occupier  of  the  land  upon  it 
L  be  made  directly  the  subject  of  the  rate  assessed  in  respect 
h  occupation,  and  the  value  of  the  occupation  alone  was  the 
•  subject,  yet  in  that  value  was  to  be  included  whatever  at  the 
ormed  part  of  it,  whether  permanently  or  not,  and  from  \vhat- 
jurce  derived;  and,  therefore,  of  course,  not  less  so,  although 
d,  in  any  proportion,  from  the  fact  of  the  trade  being  so  carried 
m  it.  Further,  that,  although  the  sum  to  be  sought  was  that 
,  after  all  due  deductions  made,  a  tenant  might  be  found  to 
y  way  of  rent  from  year  to  year,  in  order  to  be  placed  as 
L  l2 
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occupier  in  the  Minae  position  as  the  party  rftted,  yet  this  was  Ut  he 
"rrheQfmi  soD^ht,  iiot  by  drily  considering  wlist  rent  would  be  given  for  m 
^_  * ""«'»'  xnany  niilfa  cif  railway  as  happene<!  tu  be  in  the  rating  pariah,  apart 
&om  all  tlic  at!tualiy  co-existing  circinm stances,  btit  hy  includliig  m 
the  eonaideration  all  such  an  woiibl  ftecassarily  attend  npon  the  oc- 
cupation under  the  demise,  and  influence  the  t€nant*s  mind  as  to  the 
amount  of  rent  which  he  would  give.  In  the  applimtion  of  these 
principles,  the  practical  difficulty  for  those  who  aaseas  the  rate  in 
case®  of  such  complication  as  railways  often  prcsmt,  will  be,  to  dis- 
tinguish accurately  between  that  which  ia  properly  referable  to  the 
trade  alone»  and  that  increase  of  value  which  the  carrying  on  of  tlie 
trade  upon  the  land  gives  to  the  occupation  of  it.  The  c&»e  of  the 
Gnud  Junction  Railway  {4  Q.  B.  1%  antc^  496)  presented  many  cir- 
cuntstances  the  same  as  exiat  in  the  case  now  before  xl%  and  we  thought 
that  the  parish  officers  there  had  successfully  met  the  difficulty.  We 
Are  now  to  examine  the  rate  stated  in  this  case,  ^nly^  however,  as  to 
its  princi pies,  and  so  much  of  its  details  aa  involve  principle  ;  beyond 
that,  and  especially  aa  to  the  accuracy  of  calculations,  tJie  questions 
must  be  for  the  sessions  alone.  We  have  here  a  company  sole  occu- 
piers of  a  line  of  which  they  are  owners.  Of  this,  the  land  in  te- 
ipect  of  which  they  are  rated  forms^  rt  part ;  they  are  also  sole  occu* 
piers,  as  lessees,  of  two  branch  lines,  both  issuing  out  of  the  line  first 
named.  Upon  all  these  lines  they  carry  on  exclusively  a  large  trade 
as  carriers,  the  net  receipts  of  which,  from  the  branch  linea  alone,  if 
set  against  their  expenses  and  rent,  would  make  the  occupation  of 
them  in  fact  a  losing  concern;  but  this  occupation  increases  the 
traffic  upon  the  main  line,  and,  for  the  sake  of  this,  the  company  are 
content  to  sustain  that  partial  loss.  In  order  to  ascertain  the  rate, 
the  course  pursued  has  been,  to  take  the  gross  receipts  per  mile  in 
the  respondent  parish;  and  this  sum  is  not  in  dispute.  The  deduc- 
tions to  be  made  from  this  are  calculated  on  a  mileage  proportion  of 
all  the  expenses  and  outgoings,  taking  the  whole  three  lines  as  one 
entire  line  in  all  particulars  in  which  the  appellants  are  at  all  charge- 
able ;  and  we  do  not  understand  this  mcide  to  be  objected  to.  Setting 
the  proportion  of  these  per  mile  against  the  gross  receipts  per  mile, 
the  reffldue  has  been  taken  as  the  rateable  value  per  mile.  We  are 
then  to  see  whether  these  deductions  include  all  such  as  ought  to  be 
made  on  an  ordinary  occupation,  exclusive  of  trade,  and  also  all  such 
matters  aa  are  distinctly  referable  to  the  trade  only,  and  do  not 
enhance  the  value  of  the  occupation.    If  so,  the  principle  of  the 
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rate  la  ri^Ut.  Whether  Bufficient  in  amount  under  each  head  has 
been  aJIo^edj  h  is  not  for  us  to  detenniti&.  Nine  heads  are  firat  ^w.  v.  Thr  g™h 
stated,  which  are  intended  to  represent  the  annual  expeose  of  keep-  "*'*lif,  ^^ 
Ing  in  repair  the  way,  atalions  and  otiier  buiMinga,  the  rates  and 
iaxei^  other  than  the  property  tax,  payable  on  them,  the  expenses  of 
dlrectiugp  and  carrying  on  the  business,  the  governiuent  duty  on 
passengers,  and  some  ineidtintal  charges  connected  with  the  trade. 
Thus  far  the  outgoings  allowed  for  ar^  annual.  The  appellants  her© 
first  object,  that,  besides  an  allowance  for  the  merely  annual  repairs, 
they  are  entitled  to  one  in  respect  of  the  depreciation  and  wear  and 
tear  of  the  rails  and  sleepers,  the  solid  timber  and  iron  work  of  their 
own  principal  line^  and  this  althougli  hitherto  they  hai^e  not  cbai:ged 
such  expense  against  their  income,  but  defrayed  it  out  of  their  capital. 
In  the  case  of  the  Grand  Junction  Hallway  (4  Q.  B,  10),  such  an 
allowance  was  conceded  i  it  is  now  disputed ;  and  the  circumstances 
mufit  therefore  be  examined.  In  themselves,  perhaps,  repairs  of  tha 
kind  now  under  consideration  are  not  to  be  distinguished  in  prin- 
ciple from  what  the  cm&  denominates  maintenance  of  the  way,  and 
which  the  appellants  includi^  under  their  annual  expenses;  and  al- 
though not  called  tor  in  any  particular  year^  yet  if,  in  the  cer- 
tainty that  the  charge  would  in  a  given  time  accrue,  a  propor- 
tionate sum  had  been  actually  deducted  from  the  annual  revenue  to 
meet  it,  we  see  no  reason  why  an  allowance  should  not  be  made  for 
it  as  much  as  for  annual  repairs  actually  done  in  the  course  of  the 
year.  But  as,  in  the  case  of  these  last,  the  fact  of  repairs  being 
needed  would  not  entitle  to  a  deduction  unless  they  were  done  and 
the  charge  incurred,  so,  in  the  present  case,  as  no  deduction  has  been 
made  from  the  revenue,  it  appears  to  us  that  no  allowance  can  be 
made.  For  their  own  purposes,  and,  as  suggested  in  the  argument, 
in  violation  of  their  act  of  Parliament,  the  company  have  chosen 
to  defray  the  amount,  trifling  probably  at  present,  out  of  their  capital, 
so  that  they  have  given  that  which  they  now  seek  to  consider  as 
tenants'  repairs  the  character  of  landlord's  improvements,  the  capital 
expended  for  which  will  swell  the  rateable  value  of  land,  but  not  be 
allowed  in  the  rate.  The  appellants  next  claim  to  deduct  the  rate- 
able value  of  the  buildings  appurtenant  to  their  own  line,  and  also  to 
the  branch  lines  respectively,  and  rated  and  rateable  elsewhere  than 
in  the  respondent  parish,  separately  from  the  railway  itself.  This 
also  is  an  allowance  which  was  conceded  in  the  case  last  referred  to; 
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ow»,  for  it  would  be  hat^ly  worth  wMle  to  dktbguisU  between  tliose  rated 

jL  T.  ThnGmu  ^^^  rateable  oulj* ;  and  we  have  no  m^a^iM  of  drawing  tbe  djsliDCtion 
m^rnR^uw^  m  fact.  It  ia  to  be  remembeTOdj  that  tbe  inepond^ntf  properly  tr<^ 
the  whole  linej  the  whole  profits,  the  whole  outgoings,  as  ijnt ire  ;  aad 
then  the  qixestion  b,  whether  there  is  any  distinction  between  tliia  and 
oihei'  outgoings  necessary  to  the  earning  the  profits  by  which  ih©  rate- 
nble  value  of  tlte  land  in  the  respond t^nt  parish  is  enlianced*  It  seems 
to  us  there  m  none ;  and,  if  so,  we  agree  with  the  learued  counsel  for  tlw 
appellants,  that,  in  principle^  it  is  indifferent  whether  tJie  aiation  he  in 
the  same  parish  or  at  a  distance*  The  appellants  claim,  thirdly,  an  al- 
lowance for  21,000/.  yenrly,  interest  on  the  sum  expended  in  forming 
tlieir  company,  obtaining  their  act  of  Parliament,  raiiiiag  their  capital, 
and  other  original  expenses.  For  tlila  there  h  no  foundation*  Theta 
ejtpensea  have  no  connexion  with  the  rateable  value  of  the  railway* 
They  migJit  all  have  been  incurred,  and  no  railway  ever  const rucled. 
As  weD  might  the  purcliasar  of  an  estate  with  borrowed  money,  and 
after  an  expeu8ive  litigation  as  to  the  title,  claim  to  deduct  hia  interest 
and  expenses  from  the  poor-rate  on  the  lund  when  in  his  occupation. 
They  neither  add  to  the  yalne  of  the  oci-upatioii,  nor  are  any  wmy 
necessary  to  tlio  making  it  up.  The  appellantg  tlien  claim  to  b« 
allowed  in  respect  of  10,000/.  paid  by  them  as  income-tax  under  HtAt< 
5  &  G  Vict,  Ci  35.  This  claim  h  very  shortly  and  unaatisfiM^tfjrih'" 
aUted.  In  respect  of  what  the  payment  has  been  made,  we  are  not 
informed  on  either  side :  the  argument  respecting  it  was  short.  The 
respondents  treated  the  claim  as  made  in  respect  of  the  charge  on  the 
property  in  land  payable  by  the  owner;  the  appellants  claimed  it  in 
respect  of  the  charge  on  the  occupation  payable  by  the  tenant,  and 
to  this  extent  at  least  it  does  not  strike  us  that  there  is  any  reason- 
able distinction  between  this  and  any  other  outgoing  chaigeable  on  the 
tenant,  which  would  certainly  affect  the  amount  of  the  rent  he  would 
be  willing  to  pay.  The  fifth  claim  is  to  be  allowed  for  such  addi- 
tional parochial  assessments  as  may  become  payable,  it  is  not  said 
when  or  where,  in  consequence  of  the  recent  decisions  of  this  Court ; 
upon  which  we  will  only  say  that  we  think  the  Court  would  have 
been  well  justified  in  refusing  to  permit  it  to  form  part  of  the  case.  In 
the  sixth  place,  the  appellants  claim  to  be  allowed  a  deduction  in 
respect  of  their  loss  on  the  two  branch  lines  before  referred  to.  We 
think  this  cannot  be  allowed.  If  the  rate  in  question  had  been  im- 
posed on  land  forming  any  part  of  the  branch  lines  themselves^  it  is 
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elfiar  that  the  clrcumBtanc*  of  the  receipti  not  equnlUng^  the  rent, —  Qiww 

m  other  words,  that  th«  line  woa  workcsd  at  a  losss — eonhl  not  have  j,^^  y^  ^f,g  i^^ai 
afr«cted  the  r*te;  tlit:  occupation  would  have  still  been  bejieiicial,  in  »*'*^^**^'' 
the  iente  in  which  that  word  la  used,  for  the  purjioae  of  aaaessing  tho 
rate;  and  the  rent,  which,  from  whatever  motive,  the  appellantii  found 
it  worth  their  whilw  to  give,  wouhl  have  regulated  the  amount.  Thia 
is  not  thatcftj^e  in  the  way  in  whidi  it  is  sought  to  make  thisexpi^ndl- 
ttire  hear  upon  the  rattle  aa^e^ssed  on  any  part  of  the  tn&in  line ;  it  la 
more  like  money  laid  out  in  the  way  of  injprovement,  for  which  no 
deduction  should  be  raodei  If  the  lej»ee  of  a  coaUmin«  were  to  open 
roada  through  adjoitung  lands  rented  under  a  aepante  demiaep  in  order 
to  facilitate  theaccc«s  of  customers  to  tht^  tnin«,  and  ao  moMsae  ita  pro- 
fiUf  the  e^Lpense  of  eiueh  roada  would  cc^rtainly  not  he  an  outgoing  to 
be  allowed  for  by  the  orerseert.  Two  more  cjnestiona  are  stated  : 
the  iii-st  as  to  the  mode  of  ascertaining  t!te  tenants'  profits,  in  order  to 
their  deduction  from  the  rateable  value.  The  respondents  have  taken 
the  ort^nal  valne  of  the  plant  or  moveable  stock,  and  allowed  10/. 
per  cent,  upon  it  for  these  profits  as  well  as  the  profits  of  trade* 
The  appellants  say  that  the  more  correct  mode  would  be  to  aacei  tain 
them  by  a  percent%^e  on  th^  gross  receipts,  and  claim  t  j  have  lo/<  per 
cent-  deducted  from  these  on  that  account.  We  are  very  unwilling 
to  withhold  our  aid  in  settling  questions  for  the  sessions  of  such  novelty 
and  difficulty  as  the  railway  rating  must  often  bring  before  them;  but 
we  ought  not  to  go  beyond  our  province,  and  so  perhaps  mblead  them. 
This  question  involves  no  principle  of  law,  and  we  decline  to  answer  it. 
The  last  is  only  raised  by  the  respondents  provisionally,  in  case  any 
of  the  deductions  claimed  by  the  company  should  be  allowed  by  us. 
But  this  has  been  done : — in  ascertaining  the  tenant's  profits,  they 
have  calculated  the  percentage  on  the  original  value  of  the  moveable 
stock ;  but  the  sessions  have  found,  that,  at  the  time  of  the  rate 
being  made,  the  value  had  become  less  by  80,000/. ;  and  the  respond- 
ents contend  that  the  percentage  should  properly  be  made  on  the 
smaller  sum.  This  seems  to  us  correct ;  they  are  to  make  the  rate 
from  year  to  year,  or  for  whatever  shorter  period,  conformably  to 
the  fact«  as  they  exist  at  the  time  of  making  it.  They  may  not 
know,  nor  have  any  means  of  knowing,  what  the  value  was  originally 
or  in  any  former  year.  If,  at  the  end  of  five  or  ten  years,  the}'  are 
to  be  driven  back  to  the  ongiual  value,  they  may  be  equally  required 
to  ascertain  it  after  an  interval  of  a  century.     No  hardship  is  inflicted 
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an  the  appdlante  hy  this ;  they  may,  and  they  ought,  as  pjrudent 
owners,  to  keep  up  th@  atock  at  Its  original  valne,  and  in  tliis  very 
erne  they  have  claimed  a  deduction  for  doing  »o.  If  that  claim  wer« 
properly  madej  the  original  and  the  present  value  would  l>e  the  satof, 
Aithougli,  however,  we  thus  answer  this  question  in  favour  of  the 
respondents,  they  cannot  avail  themselves  of  the  decision  ea  as  to 
increase  their  assessment  beyond  its  present  amount.  The  Gome- 
quence  of  the  several  deciaions  we  have  come  to  will  be,  the  amend- 
ment of  the  rate  in  one  or  two  particulars;  but  as  the  isunu  art 
ascertained  by  the  aessiousi  this  may  be  done,  we  presume,  hy  the 
eaunsel,  without  remitting  the  ease  again  to  the  seaalons.  Bate  to 
Le  amended. 
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CHAPTER  IV. 


ON   MANDAMDi. 


Writs  of  mandamus  are  now  eo  frequently  applied  for  m 
matters  arising  out  of  mhvaj  tninsaetiona,  that  a  short  ac- 
count of  this  writ,  and  of  the  mode  of  obtaining  it,  seems  to 
fall  Yt  ithin  the  legitimate  purposes  of  this  work. 

The  writ  of  mandamus  is  a  high  prerogative  writ,  issuing 
in  the  Queen's  name  out  of  the  Court  of  Queen's  Bench^ 
and  direct^  to  any  person,  corjjoration,  or  inibrior  court  of 
judicatui"c  v^itbin  the  Queen's  dominionB,  requiring  them  to 
do  some  particular  thing  therein  Bpecified*  which  appertains 
to  their  office  and  dutyj  and  which  the  Court  of  Queen's 
Bench  has  previously  determined,  or  at  least  supposes  to  be 
consonant  to  right  and  justice.  If  the  party  making  the 
application  has  a  right,  a  legal  rights  and  no  other  Bi>ecific 
Icjgal  remedy,  the  writ  w^Hl  not  be  denied :  far  his  having  a 
remedy  in  equity  will  not  be  considered  as  any  ground  of 
refusal.  And  even  tliough  he  may  have  another  legal  spe- 
cific remedy,  if  such  remedy  be  obsolete,  the  mandamus 
will  be  granted.  And  it  has  been  decided  to  be  no  objec- 
tion to  the  granting  a  mandamus  to  do  a  particular  act,  that 
an  indictment  will  also  lie  for  the  omission  to  do  that  act; 
for  the  indictment  docs  not  compel  the  doing  of  the  act,  and 
therefore  is  not  equally  effectual  with  the  mandamus  (a). 

Thus  it  has  been  decided,  that  where  an  act  authorised  a 
justice  to  order  a  bridge  to  be  pulled  down,  that  provision 
afforded  no  answer  to  an  application  for  a  mandamus,  when 
the  object  of  the  application  was  to  compel  the  Company  to 
rebuild  the  bridge  according  to  the  directions  contained  in 
the  act  (6). 

(a)  5  Bac.  Abr.,tit.  "Mandamus,"  Brandon  Railway  Co.t  15  Law  J.» 
256,  7th  ed.     And  see  post,  528.  Q.  B.,  24  ;  4  RaUway  Cases,  112. 

(6)  Reg.   v.    The   Norwich    and 
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Ti^MaU 


Thi3  writ  is  the  pro[>er  remedy  to  enforce  obedience  to 
acts  of  Purliiiment  aod  to  the  kiii^^d  charters,  and,  in  such 
cai^eSj  iii  dcmandable  ex  debito  ju^titisQ  (&). 

The  writ  is  graiite^l  on  a  euggeation  contained  in  affi- 
davitSj  which  sUite  all  the  facts  necessary  to  shew  the  apph- 
Citnt'a  right  to  the  writ  \  whcreuponj  in  order  more  fully  to 
satisfy  the  Court  that  there  le  a  probable  ground  for  auch 
interposition  (c)j  a  rule  is  made  (rf),  directing  the  party 
complained  of  to  shew  cause  why  a  writ  of  mandamus 
»honld  not  issue ;  and  if  no  sufficient  cause  be  abewn,  tlie 
writ  itself  is  issued  at  first  in  the  alternative,  either  to  do 
the  act,  or  signify  some  reason  to  the  contrary ;  to  which  a 
return  or  answer  must  be  made  at  a  certain  day  (^). 


ih)  5  Bbc.  Abr.,  lit.  "  MandnmuB^'* 
257,  7th  cd. 

(l')  la  a  CASC  la  whicsbf  bj  ^^tt!t- 
mcQt  bel^reeii  the  parties ,  aa  appH> 
cAtion  was  made  for  a  m^tidnmus^ 
nH*rHv  wUIj  a  view  fo  f\\y\m^  the 
opinion  of  the  Coart,  wheUier,  on  the 
construction  of  a  private  act,  the  pro- 
ceeding by  mandamus  was  the  proper 
one,  the  Court  stopped  the  argument, 
and  refused  to  gi^e  any  decision.  Reg, 
V.  The  Blachoall  Railway  Co.,  9 
Dowl.  P.  C.  558. 

(d)  In  cases  of  emergency,  a  rule 
will  be  made  absolute  in  the  first  in- 
stance :  as,  to  compel  the  overseers  of 
a  parish  to  receive  and  maintain  a 
child.  Rx  parte  Foundling  Hospital^ 
5  Dowl.  P.  C.  722. 

(e)  Preliminary  Proceedinge  to  ob' 
tain  theWrit,"] — When  it  is  determin- 
ed to  apply  for  .a  writ  of  mandamus, 
the  first  step  to  be  taken,  in  all  cases 
where  such  a  proceeding  is  practica- 
ble,  is  to  require  the  party  against 
whom  the  application  is  intended  to 
be  made  to  do  the  act  sought  to  be 
enforced,  and  such  request  ought  to 
be  made  to  the  persons  whose  duty 


it  is  to  do  the  a.tU  and  aot  to  a  clerk 
or  other  officer;  Rejf  y.  The  Wiiit 
and  Bct^k*  Cttn<ii  Co.,  3  A. &  E^Alt; 
aud  Id  some  cases  it  may  be  ^ety  dt* 
sifnble  to  give  a  written  and  e^pUdt 
iioti<:c  nf  the  until r I*  of  the-  n*qiii^>!» 
and  that,  in  case  of  a  refa«al  to  com- 
ply with  it,  the  applicant  intends  to 
apply  for  a  writ  of  mandamus.  The 
rule  ia,  that  a  mandamua  ought  not 
to  be  moved  for  unless  the  party 
alleged  to  be  in  fault  has  known  dis- 
tincUy  what  he  is  required  to  do,  so 
as  to  exercise  an  option  whether  bo 
will  do  it  or  not.  Per  Coleridge,  J., 
in  Rex  v.  The  Brecknock  and  Aber^ 
gavenny  Canal  Company,  3  A.  &  E. 
224.  If  an  evasive  answer,  or  a  quali- 
fied refusal  to  do  the  act,  be  given, 
(Rex  ▼.  The  Tnuteee  of  the  North- 
leach  and  Witney  Roads,  5  B.  &  Ad. 
978),  then  some  further  application 
should  be  made,  as  it  is  always  de- 
sirable that  a  direct  refusal,  or  some- 
thing equivalent,  should  be  abewn. 
It  is  not  necessary  that  the  word 
**  refuse,"  or  any  equivalent  to  it, 
should  be  naed,  but  there  should  be 
enough  to  shew  that  the  party  with- 
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person  to  whom  the  writ  is  directed  makes  no      7%0Mi>^^ 
e  ifl  punishable  by  attachment.    If^  on  the  otLer 


•liancey  and  ^Ustincdy  de- 
>t  to  do  what  it  required. 
»  Wiltt  and  Berki  QauU 
1.  P.  C.  623;JlftrT.7^ 
and  Aberga9€fmjf  Camai 
E.  223:  Hif.  ¥.  T^e^or- 
Brandtm  RaUwa^  Ob.,  15 
I.,  24,  Q.B.;  4  Rdlwaj 
.  It  hat  been  obaerred 
abject,  "  There  may  be  a 
oontinaed  silence  as  well 
i;"  ?erZAttledale,}.,ixk 
9  Seieei  VaHtymem  ^  8t, 
y  Ltie§»ier,  8  A.  &  E. 
so /Md.  889 :  but  see  Hcf . 
f  lei  and  Bxeitr  Railwai^ 
B.  162;  and  it  has  also 
sted,  that,  when  a  direct 
ithhdd,  the  proper  oonrte 
ng  is  to  give  the  parties 
i  direct  answer  is  required, 
I  not  giving  it  will  be  con- 
efusal.  Per  Lord  Den- 
in  Rex  V.  T/ie  Brecknock 
tvenny  Canal  Co.,  3  A.  & 
he  olyection,  that  no  suf- 
ind  and  refusal  appears  on 
t,  must  be  taken  wlien 
:wn,  before  the  merits  are 
Reff.  V.  The  Eastern  Coun- 
ay  Co.,  10  A.  &  E.  545. 
ition  precedent  is  required 
tute  as  a  necessary  pre- 
>  the  application,  a  com- 
st  be  shewn.  But  where, 
visions  of  the  statute,  a 
:  be  required  by  the  rail- 
ny  before  they  issue  their 
nandamus  may  be  applied 
b  no  bond  has  been  tender- 
irty  seeking  compensation. 
\€  North  Union  Railway 
W9ij  Cases,  729. 


qnisite  in  preparing  tb^  sifi davits 
upoQ  which  the  application  for  the 
writ  of  maudamiii  is  founiledf  for  the 
Court  will  not  permit  a  itecond  ap> 
plication  to  be  made,  if  the  firft  «p. 
pllcstion  shoulil  bs  refased  in  eonse- 
quence  of  a  defect  iji  the  affidavits.  Re§. 
V,  Tht  Mtuncke^ttr  and  Leedt  Rail- 
way £7{j.,  8  A,  &  E.  413  ;  and  »ee  ante* 
31 2.  The  oiily  exc^ptinu  aetsuu  ta  be 
where;  the  alteration  b  simply  in  the 
form  nf  the  title  or  jarat,  lo  that  the 
re-sw^nng  the  affidavit  ^ould  clearly 
leave  partiea  in  the  #aaie  situation. 
Rtff,  T,  Thf^  Great  West  em  Rtihoay 
Ci>.t  5  Q.  B.  601.  The  amdavit  ^r  affi- 
dft^ its  should  fully  and  explicitly  state 
the  facta  which  are  esstntiot  to  entitle 
the  applicant  to  relief.  AffirmatiTe  as 
well  as  negative  matters  should  be  stat- 
ed positively;  and  parties  should  swear 
directly  to  their  information  and  be- 
lief.  It  has  been  said  to  be  insuf- 
ficient for  a  party  to  allege,  in  his 
affidavit,  that  he  **  objects"  to  cer- 
tain specified  defective  proceedings; 
nor  is  it  sufficient  to  assert  generally 
that  a  statute  does  not  authorise  a 
proceeding  which  has  taken  place ;  ic 
should  be  stated  how  it  fails  to  do  so. 
Rey.  v.  The  Manchetter  and  Leeds 
Railway  Co.,  8  A.  &  E.  416  ;  and 
see  ante,  313.  If  any  written  docu- 
ments arc  important,  copies  should 
be  annexed  to  the  affidavits,  and  veri- 
fied  in  the  usual  manner.  If  strong 
resistance  is  anticipated  on  the  other 
side,  and  the  matter  in  dispute  be  a 
question  of  fact  or  a  matter  of  opin- 
ion, then  it  may  be  proper  to  cor- 
roborate and  confirm  the  statement 
of  such  matters  as  are  important  by 
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£^    handj  he  makes  a  return,  and  it  bo  found  either  insufficient 
in  law  or  fake  in  fact,  there  then  is^ues^  in  the  second  iAm^ 


the  testimony  of  fl^vera!  tleponetjts. 
In  some  cuf^c^s,  tbe  affidav'it^  maf 
alfiO  be  £0  framed  da  to  anticipate 
and  answer  possible  objections  or 
arf  umcntSir  whicli  the  other  jBide  tahj 
be  tijwcted  to  retjr  npoti, 

TAf  Appihstion  for  Me  ilii/e*] — 
Tlic  iMceasarj  aMdaviii  bavlng  been 
maidei  the  nsual  <;oarse  is  Co  more  far 
a  rule  to  fihew  clause  why  a  raatidi- 
muii  jibould  not  t&sue. 

The  mle^  if  granted,  in  drawTi  up  at 
the  Crown  OflScei  and  copies  areaenred 
upon  th«  t?artie8  tnentioned  in  tbe 
TVtle,  If  tbe  rule  is  opp«i»edt  affidavjta 
mny  be  made  in  answer;  aad  when 
cnaae  is  shewn  agaiiiit  the  rulCt  the 
affidavits  mad«  on  botli  gidea  ar«  re- 
ferred to  and  cotnTnented  upon  by  tbe 
counsel  for  tlie  respectiTe  partiea:  and 
the  Coart  will  thereupon  discharge  the 
rule  or  make  it  absolute,  as  is  men- 
tioned in  the  text.  If  the  matter, 
either  of  law  or  fact,  be  doubtful,  the 
Court  will  in  general  grant  the  writ, 
in  order  that  it  may  be  more  solemnly 
discussed  upon  the  return.  Rer  v. 
Biand,  BuU.  N.  P.  200.  If  the  Court 
do  not  think  right,  upon  discussion,  to 
grant  the  writ  in  the  form  mentioned 
in  the  rule  nisi,  they  may  mould  the 
rule  in  what  manner  they  please,  in 
order  to  meet  the  justice  of  the  case. 
Rex  V.  Leicester,  4  B.  &  C.  891. 

Costs,'] — ^The  rule  may  be  made 
absolute,  or  discharged  with  or  with- 
out costs,  at  the  discretion  of  the 
Court.  On  the  discharge  of  a  rule 
for  a  mandamus,  the  Court  generally 
gi^es  the  party  shewing  cause  his 
costs.  Rey,\.  Mayor  f^Bridgenorth, 
10  A.  &  E.  66  ;  Reg,  v.  Bastem 
Counties  Railway,  2  Q.  B.  578.     If 


the  rule  be  snade  abeoltite,  tb«  Coart 
will  not  alwaya  grant  costm  upoti  tlut 
TOOtion*  Btg,  T,  JuHic^f  qf  Sakp, 
6  Dowl,  P,  C.  34,  except  under  f^r- 
ticuUr  dreametaaces ;  R^g.  v.TA&mn 
and  his  Commissioners ^  B  A*  &  E, 
905,  in>te(*);  but  thr  u^iial  cqutk 
U  for  the  eofits  to  abide  the  result,  ia 
which  c*?e  the  conta  of  the  nde  and 
writ  will  be  allowed  with  the  rrtti 
Re.¥  r.  Fait,  1  Q  B,  656;  and  if 
the  writ  be  obeyed  without  fuftlicr 
conteit,  a  distinct  applicatioQ  ron^t 
be  made  for  them.  Comer's  Crowa 
Prae  225  :  see  alio  Archbold'i  Prac 
of  the  Crown  Office,  2S6* 

Ftirm  ft/ (he  rrN^J^The  rule  ab- 
solute fur  the  mandamus  mut  be 
drawn  up  at  the  Crown  Offioe,  hti 
need  not  be  served  ;  tbe  attorney  m*j 
then  draw  and  ingross  the  writ,  or 
instruct  counsel  to  do  so,  or  to  setde 
it.  Great  care  should  be  taken  ia 
drawing  the  writ,  aa  an  objection  to 
it  for  want  of  form,  or  for  any  defect, 
may  be  made  at  any  time  ;  and  evea 
in  a  case  where  a  return  had  beea 
made  to  the  first  writ,  and  such  re* 
turn  quashed  for  insufficiency,  and  a 
peremptory  writ  issued,  and  a  retnni 
made  thereto;  upon  the  argument 
upon  a  rule  nisi  for  an  attachmeat 
against  the  defendants,  for  not  obey- 
ing the  peremptory  writ,  objectioBi 
were  taken  to  the  form  of  tlie  origioil 
writ,  and  the  Court,  after  mature  de- 
liberation, quashed  it,  and  tbe  role 
for  an  attachment  was  discharged. 
Rex  V,  Corporation  ^  Pooie,  10 
Law  Joum.  198,  Q.  B.  The  wiit 
must  correspond  with  the  rule,  ai 
well  with  respect  to  the  act  to  be 
done  as  with  respect  to  tbe  parties  to 
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a  peremptory  mandamus  to  do  the  thimT  absolutelvt  to  Tft*Afo*»<f 
which  no  other  return  will  be  a^tinitted  but  a  c«rtificftte  of 
perieet  obedience  and  due  execution  of  the  writ.  Tlie  suf- 
ficiency of  the  return  J  in  point  of  law^  was  formerly  deter- 
mined in  a  summary  way  upon  motion ;  but^  as  to  the  tmtli 
of  it^  allegations,  in  point  of  fact^  it  was  a  rule  that  this 
could  not  be  investigated  by  any  further  proceetliiig  on  the 
mandamus;  the  ct>niplaining  party  having  no  remedy,  in 
case  the  facta  were  untruly  alleged,  but  to  bring  an  action 
on  the  case  for  a  false  return.  But  by  the  9  Anne,  c.  20, 
in  a  mandamus  for  determining  the  right  to  a  corporate 
office,  and  now,  by  1  Will.  4,  c.  21j  in  all  cases  of  man- 
tlamuB  (/),  the  return  may  be  pleaded  to,  or  traversed  by,  the 
prosecutor,  and  the  other  party  may  reply,  take  issue,  or 
demur ;  and  the  same  proceedings  may  be  had  as  if  an 
action  on  the  case  had  been  bniught  for  making  a  falac 
return,  and,  after  judgment  obtained  for  the  prosecutor,  he 
shall  have  a  peremptory  writ  of  mandamus.  So  that  now 
the  writ  of  mandamus  is  assimilated  to  an  action,  and  the 
more  closely,  because,  by  the  same  acts,  it  is  also  provided, 
that  the  prosecutor,  if  successful,  shall  recover  damages, 

whom  it  is  to  be  directed ;  if  it  exceed  manded  to  do— or  it  must  shew  de- 

the   terms   of    the   rule   it   may   be  fects  in  the  writ  or  previous  proceeding 

quashed.   Comer's  Crown  Prac.  226.  not  patent  upon  the  face  of  it— or  it 

The  writ  consists  of  three  parts  : —  must  shew  a  good  cause  for  not  having 
1st,  a  statement  by  way  of  recital  of  obeyed  the  writ.  See  Archbold's 
the  duty  which  ought  to  have  been  Prac.  of  the  Crown  Office,  and 
performed;  2ndly,  a  statement  by  Comer's  Crown  Prac,  where  the 
way  of  recital  of  the  demand  and  re-  practice  relating  to  writs  of  manda- 
fusal  to  perform  the  duty,  and  the  mus  is  fully  discussed, 
complaint  thereof;  3rdly,  the  man-  (/)  It  has  been  decided  that,  not 
datory  part,  or  command  of  the  Court  only  in  terms,  but  in  spirit  and  in- 
to perform  the  act  of  duty.  See  fur-  tention,  this  statute  embraces  all  writs 
ther  on  these  points,  Archbold's  Prac.  of  mandamus  whatever.  Rex  v.  Fallf 
of  the  Crown  OflSce,  210;  Comer's  1  Q.  B.  648.  By  sect.  4  of  this 
Crown  Prac.  227.  statute,  the  Court  may   enforce  the 

The  Retum.l — The   return  must  provisions  of  the  Interpleader  Act  in 

either  shew  that  the  party  has  per-  proceedings  by  mandamus.  See  1  &  2 

formed  what  by  the  writ  he  was  com-  Will.  4,  c.  58,  s.  8. 


to  c^>mpel  tlie  defendantSj  who  were  an  Incorpomted  com* 
pan}%  to  re-inetatc  aod  inainttun  pail  of  a  i-ailway  or  tram- 
road  made  under  the  authority  of  certain  acta  of  Parljaanent, 
which  empowered  tbeni  to  make  and  Diaiutain  a  railwnTj 
among  other  places^  froni  Miry  Stock  to  Church  way  Engine^ 
The  statute  empowered  the  company  to  receive  rates  of 
tonnage  for  goods  carried  along  the  railway- 
It  was  contended  on  bchalJ*  of  the  compauy,  that  as,  hy 
the  statute  of  iucorporation^  the  mlway  was  a  public  and 
not  a  private  highwayj  the  law  had  afforded  a  remedy  by 
indictment}  and  that  there  was  no  instance  of  a  mandamiiii 
having  been  before  granted  for  such  a  purpose*  On  the 
other  hand,  it  waa  said^  in  support  of  the  appUcationj  that 
an  indictment  and  mandanuis  might  be  concurrent  reme- 
dies,  and  that  the  Court  would  enforce  the  remedy  which 
was  most  speedy  and  effectual. 

Ahboiif  C  J*,  said,  "I  have  entertained  considerabk 
doubts  during  the  discu^^iou,  whether  the  Court  ought  to 
grant  a  mandamus  to  compel  the  doing  of  an  act,  the  omis- 
sion to  do  which  may  be  prosecuted  by  indictment.  I  am 
now,  however,  satisfied,  by  the  authorities  cited  in  the 
course  of  the  argument,  that  there  is  no  reasonable  ground 
for  that  doubt.  If  an  indictment  had  been  a  remedy  equally 
convenient,  beneficial,  and  effectual  as  a  mandamus,  I 
should  have  been  of  opinion,  that  we  ought  not  to  grant  the 
mandamus;  but  I  think  it  is  perfectly  clear,  that  an  indict- 
ment is  not  such  a  remedy,  for  a  corporation  cannot  be 
compelled  by  indictment  to  re-instate  the  road.  The  Court 
may,  indeed,  in  case  of  conviction,  impose  a  fine,  and  that 
fine  may  be  levied  by  distress ;  but  the  corporation  may 
submit  to  the  payment  of  the  fine,  and  refuse  to  re-instate 
the  road ;  and,  at  all  events,  a  considerable  delay  may  take 
place.  The  remedy,  therefore,  is  not  so  effectual  as  that  by 
mandamus.     I  am  therefore  of  opinion,  that  the  circum- 


stance  of  the  corpomtion  })ciii^  liable  to  an  inclichnent,  le  umrinrfiUf  tn  <^mt, 
no  objection  to  tlie  granting  of  a   mandamus*     The  writ  '^^''*  HtrtJi^^y. 
ghoald  be,  to  mnetat€  and  lay  down  again,  but  not  to  main- 
tain the  tram  road ''(A), 

But  the  leading  case  on  the  point  now  under  considera- 
tion is,  Regina  v.  Tiw  Eastern  Counties  Rntlwm/  Com- 
pany  (i).  In  that  case  an  application  was  made  for  a  man- 
damus, to  be  directed  to  the  Eastern  Counties  Railway 
Company,  commandiog  them  to  proceed  to  make  and  com- 
plete a  railway  frora  London  to  Norwich  ami  Yannouth, 
passing  by  Romford^  Cbchneford,  Colchester,  and  Ipswich, 
according  to  the  provisions  of  two  acts  of  Parliament^  and 
especially  to  set  out  and  define  the  line  of  the  railway,  par- 
ticularlj  that  part  thereof  between  Colchester  and  Norwich, 
and  Norwich  and  Tarmouth,  and  to  proceed  to  purchase  the 
lands  necessary  to  the  making  and  completing  the  rail  way  ^ 
and  lying  between  Colcheater  and  Norwich,  and  Norwicli 
and  Yarmouth. 

The  rule  was  obtained  on  the  affidavit  of  one  Symonds 
and  others,  Symonds  stated,  that  he  was  the  owner  of  a  farm 
in  Suffolk ;  that  the  lines  laid  down  in  the  amended  plan  of 
the  railway  intersected  his  farm.  That,  at  the  expiration 
of  two  years  from  the  passing  of  the  act,  the  company  had 
not  agreed  for  deponent's  property,  or  any  of  the  other  pro- 
perties specified  in  the  schedule,  situated  in  Suffolk  and 
Norfolk,  saving  the  properties  of  a  few  persons  who  were 

(k)  It    seems,   however,    that    in  Oxford  and  Wifney  Tumpike-roadt, 

general  the  proper  mode  of  enforcing  12  A.  &  E.  427.    Lord  DenmoHf  C. 

an  obligation   to  repair  roads  is  to  J.,  has  also  recently  said,  concerning 

proceed  by   indictment,    because,  if  Rex  v.  The  Severn  and  Wye  Rail- 

the  Court  entertained  applications  for  way  Co.,  that  it  was  generally  be- 

writs  of  mandamus  in  such  cases,  it  lieved  that  it  went  far  enough.     See 

might  be  required  to  try  questions  of  Reg.  v.  Gamble^  11  A.  &  E.  72. 

guilty  or  not  guilty  on  the  sUte  of  the  (/)  10  A.  &  E.    531;    S.  C,   2 

roads,  and  aU  questions  affecting  their  Railway  Cases,  260. 
liability:  Reg.  v.  The  Trustees  of  the 
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agr4^  with  before  the  act  pags€<l.  He  then  referred  to 
the  ipcciai  act,  and  stated^  that  tlie  year  idlowed  therobj  for 
ictting  out  the  line  wim  now  very  near  expiring,  und  ilijii 
tfie  line  had  not  yet  Ix^en  set  out  on  any  of  the  Umck  ns- 
quiied  in  Suffolk  and  Norfolk,  That  the  deponent  offered  nti 
oppoeition  to  the  act*  from  a  belief  that  the  commuaicatioa 
to  be  e3t>al>ll@hed  between  Norfolk  and  London  would  be  a 
f^reat  benefit  to  himself,  and  to  the  whole  county  of  Norfolk. 
That  he  was  suffering  great  inconvenience  and  prejudice  in 
the  enjoyment  of  his  property,  from  the  uncertainty  of  the 
Un^  which  the  railway  was  to  take ;  and  tbatp  unless  the 
line,  as  described  in  the  parliamentary  plan,  were  carefully 
revised,  and  many  nee«lfiJ  deviations  iixed  and  determined, 
jind  the  whole  line,  or  oonaidendjle  iiortions  thereof^  fixed 
and  defined  anew  before  the  27th  July,  183S>,  it  would  be 
diffieult,  or  im{)oa&ible,  to  carry  out  the  railway  through 
Suflyk  and  Norfolk,  according  to  the  line  originally  laiU 
down.  That  of  the  capital  of  1,600,000/.,  which  the  com- 
pany were  authorised  to  raise,  600,000i  had  already  been 
paid  up ;  and  that  ijie  company  had  also  borrowed  consi- 
derable sums,  and  had  therefore  ample  means  of  defraying 
the  expense  of  setting  out  the  whole  line  from  London  to 
Norwich  and  Yarmouth,  and  paying  for  all  the  properties 
required  for  it ;  but  that  they  had  expended  all  that  had 
come  into  their  hands  on  the  part  of  the  line  between  Lon- 
don and  Colchester,  except  siuns  not  exceeding  1500/1, 
paid  for  lands  in  Norfolk  and  Suffolk.  That  the  company 
had  entered  into  several  large  contracts  for  the  completion 
of  the  line  between  London  and  Colchester,  and  for  provid- 
ing a  canying  establishment  for  the  working  thereof  when 
completed ;  and  that  they  were  about  to  enter  into  other 
contracts  for  the  same  purposes ;  but  that  they  had  not  yet 
been  able  to  make,  nor  did  they  contemplate  making,  any 
provision  for  setting  out,  executing,  or  working  Uie  line 
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beyond  Colcliestcr;  and  that  it  was  the  intention  and  dc-   Mr.«-/^iwwt*»** 

tanxuositiou  of  the  conipany  not  (imie^ji  ooni|)elJed)  in  carry 

tbe  railway  farther  tlmn  Colcheaten     That  deponent  con- 

ee»ted  to  the  cnlnrgcinont  of  the  company's  power  under 

the  last  statute,  on  the  faitli  that  the  line  would  be  set  out, 

and  that  the  piirta  of  his  property  required  for  the  rail  way 

would  be  jjaid  ibr  within  the  eulargcd  time. 

There  were  aim  nflidavlts  by  other  imrties,  including 
[iroprietora,  containing  statements  to  shew  that  the  special 
act  waa  obtained  upon  evidence*  in  part,  of  the  advatitages 
which  would  accrue  to  Norfblk  and  SuAblk  froui  tlie  com- 
pletjon  of  the  railway ;  and  that  another  scheme  for  a  railway 
from  London  to  Norwich  had  been  abandoned  in  favour  of 
the  scheme  of  Uie  present  defendauta.  There  wa^  al»o  an 
affidavit  by  a  civil  engineerj  stating  that  ho  never  knew  an 
instance  of  a  railway  being  executed  without  numerous  de- 
Tiationa  being  found  requisite;  and  that  it  was  highly  pro- 
bable that  numerous  deviations  would  be  necessary  in  tlie 
present  case ;  and  that  it  was  absolutely  necessary  that  the 
setting  out  the  same  should  be  commenced  without  delay. 
Other  statements  were  added,  to  shew  a  demand  and  re- 
fusal ;  and  that  the  comi)any  had,  in  effect,  abandoned  the 
intention  of  carrying  the  railway  beyond  Colchester. 

In  answer  to  these  affidavits,  one  of  the  directors  of  the 
railway  stated,  that  he  was  advised  and  believed,  that  the 
power  to  make  deviations  rested  in  the  discretion  of  the 
directors ;  that  he  had  been  informed  by  an  engineer,  and 
believed,  that,  in  making  the  line  through  Suffolk  and 
Norfolk,  deviations  would  not  be  necessary ;  that  the  di- 
rectors had  proceeded  to  the  best  of  their  judgment  and 
ability;  that  they  believed  the  best  course  for  the  advantage 
of  the  shareholders  and  public  to  be,  to  make  the  line  con- 
tinuous from  London  to  the  interior  of  the  districts  through 
which  the  railway  was  to  i)ass,  finishing  and  opening  por- 
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^^>Amv^  ti,  ^m-  tion  by  portion ;  that  they  intended  openiiig  the  Une  from 
mutt^auutf.  liomfonl  during  the  present  June  (1839),  and  to  proceed 
in  making  the  line  between  Romford  and  Chemlsford;  that 
it  was  customary  to  apply  from  time  to  time  to  Parliament 
for  an  extension  of  time ;  that  dejjonent  believed  that  the 
company  would  not  he  able  to  complete  the  line  without 
raising  further  smna  of  money  by  the  authojity  of  Parlia- 
ment ;  that  he  beUeved  it  would  be  imprudent  to  purchase 
further  landi^  inabtmuch  as  all  the  available  iimds  would  be 
employed  with  more  benefit  to  the  public  in  completing 
the  works  already  in  hand ;  that,  to  ptircluu^e  further  knds, 
it  would  be  necessary  to  apply  to  Parliament  (first  obtain- 
ing the  consent  of  the  shareholders)  for  power  to  raiise 
money  by  loan  or  otherwisci  that,  if  the  directora  were 
interrupted  in  trradiially  completbig  the  line  from  London 
towards  the  interior  of  the  districtgj  the  works  at  pre^nt 
in  o|x^mtiou  between  Londou  and  Colchester  must  be  dis* 
continued.  Statements  were  added,  to  shew  that  the  plan, 
at  present  contemplated  by  the  directors,  was  generally  ap- 
proved of  by  the  shareholders. 

The  engineer  of  the  company  deposed,  that,  although  de- 
viations from  the  line  of  railway  were  frequently  made,  and 
some  had  been  made  in  the  Eastern  Counties  Bail  way,  and 
others  might  be  advisable,  yet  none  would  be  necessary ; 
and  that  it  would  not  be  difficult  to  carry  out  the  railway 
to  Suffolk  and  Norfolk  in  the  precise  line  laid  down. 

Upon  this  state  of  facts,  the  Court  of  Queen's  Bench 
decided  that  a  return  ought  to  be  made  .to  the  writ  of 
mandamus ;  and,  in  delivering  the  judgment  of  the  Court, 
Lord  Denman,  C.  J.,  observed — "  The  questions  involved  in 
this  application  are  of  much  novelty,  and  of,  at  least,  equal 
importance.  Because,  as,  on  the  one  hand,  much  mischief 
may  ensue,  if  this  Court  should  improvidently  injoin  the 
performance  of  things  impracticable  or  improper;  so,  on 
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the  otlier,  h  there  no  higher  duty  cast  upon  this  Court  than  jf«*Kto«i*#  i*  ^ 
to  exercise  &  vigilant  control  over  persons  entmsted  with  «'"''***^  liaawt^i 
large  and  extensive  powers  for  public  piir|>ose^  and  to 
enforce,  within  reasonable  boiinde^  the  exercise  of  such 
powers  in*compliance  w^ith  such  purposes;  and  the  more  so, 
as  we  art;  not  aware  of  any  other  efficient  reraedy.  Tlie 
principles  upon  which  these  powers  are  conferred  by  the 
Legislature  ujK>n  undertakings  of  this  description  are  now 
00  fully  under^toodj  that  it  is  not  needful  to  do  more  than 
generally  to  refer  to  them."  *'  The  reaiions,  also,  which  n?- 
gulate  the  practice  of  thia  Court,  in  regard  to  writs  of  man** 
danius^  are  very  plain  and  intelligible.  Its  interference  ia 
occasioned  by  inferior  courts  or  ptTsong  refusing  to  proceed 
in  gome  course  prescribed  by  law,  and  not  in  consequence  of 
any  misapprehension  or  error  in  that  course,  provided  thoy 
have  entered  upon  itj  and,  ac^'ordinglyj  if  it  had  appeared 
that  the  com|mny  were  substantially  complying  with  the 
terms  of  their  undertaking,  there  would  have  bcen>  at  once, 
a  satisfactory  answer  to  the  application.  Now,  the  objects 
and  purposes  for  which  this  company  has  been  incorporated 
and  empowered,  or,  in  the  words  of  one  of  the  cases  cited, 
w^hat  the  Legislature  has  empowered  and  compelled  them 
to  do  and  to  submit  to,  are  too  clear  to  admit  of  any 
doubt.  The  title  of  the  act  itself,  *  for  making  a  railway  from 
London  to  Norwich  and  Yarmouth ;'  the  benefits  recited  in 
the  preamble  as  likely  to  result  from  opening  a  communica- 
tion, not  only  between  the  towns  there  more  particularly 
enumerated,  but  also  between  the  metropolis  and  the  eastern 
districts  of  the  kingdom,  from  which  it  is  alleged  that  *great 
public  advantage '  would  result,  the  eastern  terminus  being 
a  seaport  of  greater  consequence  than  any  in  those  eastern 
districts ;  together  with  a  minute  description  of  the  whole 
line,  and  a  particular  enumeration  of  all  the  places  through 
which  it  is  to  pass,  precludes  all  question  on  this  matter. 


W©  consider  it  to  be  equally  undemable,  that>  to  carr^^  the 
mllroad  through  a  jwrtion  only  of  the  described  linei  such 
ae  a  thirds  or  a  balf^  h  a  nominal,  and  not  a  real  compliance 
with  the  meaning  of  (Jie  act  of  Parliament. 

**  We  arc  aware,  that  we  were  met,  in  this  part  of  the  argii- 
mentj  hj  remaiks  ujjon  the  difficulty  or  im[)osmbility  attend- 
ing the  execution  according  to  the  prescribed  term^.  We 
confess,  lioweverj  that  we  a^hould  hare  felt  more  pressed  by 
obser^'ations  of  thig  nature  if  we  had  not  obsened  in  the 
preamble  of  the  act,  which  we  muat  consider  to  have  been 
proved^  that  certain  persons  therein  named  (and  we  consider 
the  obligation  as  extending  to  their  succe^asors,  who^  fmm 
timo  to  time^  may  constitute  the  company)  were  *  willing 
at  their  own  costs  and  charges  to  carry  the  said  undertaking 
into  execution/  Such  difficultieSf  be  they  more  or  lese, 
should  have  been  duly  eetimated  before  the  undertnkera 
pledged  themselves  to  the  exccufiou,  for  the  sake  of  obtain- 
ing euch  large  and  extensive  powers  as  most  certainly  are 
vested  in  them  for  the  purposes  already  mentioned.  It  was 
urged,  also,  that  the  time  for  completing  the  work  is  not 
yet  elapsed,  and  the  time  for  determining  their  line  not  yet 
arrived.  We  were  also  referred  to  parts  of  the  act  (and  par- 
ticularly to  the  clause  revesting  the  land  taken  for  the  line 
in  the  proprietors  on  each  side),  as  indicating  that  the  non- 
completion  of  tfce  work  was  obviously  within  the  contem- 
plation of  the  legislature.  We  think,  however,  that  a 
failure  of  the  enterprise  upon  experiment  and  trial  (which 
may,  of  course,  happen  to  any  scheme,  however  plausible  or 
promising)  is  widely  different  from  a  design  to  abandon  one 
part  of  the  line  and  to  execute  another,  wliich  it  may  be 
found  more  easy  and  profitable  to  accomplish.  Another 
argument  against  our  interference  was  drawn  from  the 
power  given  to  a  general  meeting  of  the  company  to  decide 
upon  the  expediency  of  all  measures  to  be  adopted  for  exe- 
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cutinsf  the  act  of  Piurlianicat     But  wc  must  consider  the  mnttammtf^fmt- 

pet  a  (Jbmpd/iy  ft 

real  nature  of  this  application*    It  is  not  a  compMnt  by  tb©  ^'^^j^^^^^^t^sf* 

majority  of  thfs  proprietors  against  the  governing  body,  but 

by  a  minority  against  the  conduct  of  the  coinjiany  itself, 

which  they  charge  eubstantiaUy  with   a  breach  of  faith 

towards  them,  by  stopping  short  of  a  bonfi  fide  execution  of 

that  purpose^  which  induced  tlicm  to  become  Bubaeribcra* 

"  They  strongly  urge  uimju  us  the  conEidcration  that  all 
Uie  sacri£ced  which  they  may  have  made  in  furtherance  of 
their  own  interests  may  go  unrequited,  or  even  may  en- 
tail upon  them  additional  loss  by  giving  advantages,  in 
which  tbey  cannot  sharej  to  their  competitors  in  turning 
property  to  account  To  say  that  a  majority  of  the  whole 
body  are  eatisficd  with  the  dividends  tliey  now  receive,  and 
unwilling  to  risk  more  exiK^nditure,  ib  obviously  no  answer 
to  themj  or  to  the  public  wliich  created  these  great  powers 
for  difFcrent  purpoeess  or  to  Parliament,  which  was  induced 
to  gmnt  them,  by  the  promise  of  public  benefits  much  more 
extensively  diflFused. 

"  We  now  come  to  consider  whether,  so  far  as  appears 
to  us,  there  be  a  bona  fide  purpose  of  completing  the  work. 
And,  upon  this  part  of  the  case,  after  making  every  pos- 
sible allowance  for  the  discretion  to  be  exercised  by  the 
company  as  to  the  different  degrees  of  exertion  to  be 
made  in  different  parts  of  the  line,  it  is  impossible  not  to 
be  forcibly  struck  by  the  different  state  of  things  beyond 
Colchester,  and  between  that  town  and  London.  Beyond, 
we  can  discover  no  activity ;  whereas  between  London 
and  Colchester  we  are  given  to  understand  that  the  whole 
line  is  in  a  state  of  great  forwardness.  The  procuring 
land  for  the  line  is  usually,  we  believe,  as  reasonably 
might  be  expected,  the  fii-st  step  in  these  eases.  And  yet, 
in  this  preliminary  measure,  the  preparation  beyond  Col- 
chester we  perceive  to  be  comparatively  small  and  insig- 
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mndmmtM  te  fmn-  nificflnt-      MoTeover*  when  we  consider  how  indispejisable 

pri  a  Company  to 

^mpMta  iuuwiiif.  j^^^  pufposes  of  thia  description  ib  the  compulsory  powtr 
of  procuring  land  (because  without  it  the  obatinacj  or  ca- 
price of  a  aiugle  individual  may  put  a  stop  t^  the  work  at 
once),  we  cannot  help  tbinkiug  that  the  auewer  of  the  com- 
pany to  a  requeetj '  that  they  would  set  out  Euid  define  their 
line  deviating  from  the  Line  laid  down  in  the  plans  '  (a  mere 
precmitionary  mcaairc  to  secure  compulsory  pui"chase)> 
*that  no  deviation  is  necessary,'  is  much  more  cousiistent 
with  a  determination  not  to  proceed^  than  a  well-founded 
belief  tliat  the  original  plan  could  have  been  kid  down  witli 
such  perfect  accuracy  as,  in  working,  to  require  no  dcviatiun 
at  ulL  Upon  the  whole,  without  coming  to  any  final  de- 
cision, we  think  the  case  is  involved  in  eufficient  doubt  to 
requii-e  a  return  to  the  mandamus,  and  that  the  writ  Bhouy 
go  for  that  purpose," 

A  writ  of  mandamus  accordingly  issued,  and  the  defend- 
ants made  a  return,  the  substance  of  wHch  was,  that  the? 
had  exercised  a  reasonable  discretion,  option,  and  judgment, 
in  making  and  completing  the  railway  ;  that  they  had  com- 
pleted certain  large  portions  of  the  works,  and  purchased  a 
large  portion  of  the  land  necessary  to  complete  the  railway; 
that,  by  making  calls,  and  borrowing  money  imder  the  pro- 
visions of  the  Railway  Acts,  they  had  raised  the  sum  of 
953,045/.,  the  whole  of  which,  except  9892/.,  had  been 
expended  in  making  the  said  portion  of  the  railway  and 
purchasing  the  said  land ;  and  that  the  said  sum  of  989221, 
together  with  the  residue  of  the  monies  which  the  company 
were  by  the  acts  of  Parliament  empowered  and  authorised 
to  raise,  borrow,  and  take  up,  demand,  or  receive,  for  the 
purpose  of  making  and  completing  the  railway,  was  wholly 
inadequate  and  insufficient  to  purchase  the  lands,  and  com- 
plete the  railway  in  manner  and  form  as  by  the  writ  of 
mandamus  the  defendants  were  commanded. 
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Thia  retoni  seamed  to  have  brought  the  iniportajit  point  if*i*fo™v-  t^nm- 
now  under  cx>nsidemtton»  to  an  iBsue;  but^  on  motion  to  "^j^^*"*  ^*^^^y- 
quash  tJie  return,  and  for  a  peremptory  tnandamu@»  it  ap- 
pi^ared^  that  the  writ  was  defective,  inasmuch  as  it  did  not 
support  the  allegations  contained  in  the  afiidavits  which 
were  made  when  the  rule  for  the  writ  was  obtained ;  and 
the  whole  matter  consequently  fell  to  the  ground. 

But,  in  discharging  the  rule,  the  Court  again  aaeerted  iu 
power  to  intertere  by  mandamus,  in  the  following  language  : 
— **  We  were  told^  that  our  power  to  issue  a  writ  of  man- 
damus in  any  snch  caae  is  at  least  doubtful,  and  were  pro- 
perly reminded,  that  the  form  and  method  of  proceeding 
may  prevent  our  judgment  fi*om  being  rcviaed  by  any 
court  of  error  (m),  a  consideration  which  certainly  ought  to 
induce  great  caution  in  a;ssuuilng  jurisdiction,  but  cannot 
justify  us  in  declining  it,  where  the  law  has  lodged  it  with 
tiie  Court.  We  have  no  more  right  to  refuse  to  any  of  the 
Queen^e  subjects  the  j^dress  which  we  ar^  empowered  to 
administer,  than  to  enforce  against  them  such  powers  as  the 
constitution  has  not  confided  to  us.  It  was  urged,  that  our 
mandamus  to  compel  obedience  to  an  act  of  Parliament  im- 
plying a  disobedience  at  present,  the  prosecutor  may  indict, 
and,  having  that  remedy,  does  not  require  the  extraordinary 
process  of  mandamus.  This  argument  appears  to  prove 
too  much,  as  it  would  prevent  the  Court  from  acting  in  all 
cases  where  an  act  of  Parliament  is  contravened.  Besides, 
the  indictment  does  not  compel  the  performance,  but  only 
j)unishes  the  neglect  of  duty :  though  it  was  thought  pro- 
per to  remind  us  that  mandamus  might  do  no  more,  for  that 
disobedience  would  only  bring  the  party  into  contempt,  and 
expose  them  to  attachment,  which  would  but  end  in  indivi- 
dual suffering,  and  leave  the  required  act  still  undone ;  yet 

(m)  But  see  now  sUt.  6  &  7  Vict.  c.  67,  ante,  526. 
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we  are  not  in  the  habit  of  supposing  that  persons  reqiiirecl 
to  obey  the  Q.iieen'a  writs  iesulng  from  this  Court,  will  m- 
cur  tiic  penalty  of  contempt  for  contumacy,  or  be  adiised 
to  cvad€  the  known  and  imcient  proc€-^s  of  the  lnw- 

'*  Objections  were  also  misad  to  a  mandamus  for  insui^ 
iDg  the  execution  of  these  works.  Under  this  head  it 
was,  in  eiltsct,  msumated,  that  similar  acts  of  Parliament 
entail  no  duties  wliate\'er  on  those  who  may  procure  them; 
that  they  do  but  oiler  a  boon  which  the  projected  com- 
pany may  accept  or  reject,  or  partially  accept  and  partially 
reject,  at  their  sole  will  and  pleasine.  The  assertion,  ap 
pearing  in  them  all,  that  they  have  i>rovidcd  the  means  of 
axecuting  the  intended  worksj  waa  treated  as  no  proof,  even 
primi  facie,  that  they  have  suSicient  funds  for  that  purpose. 
The  provision  for  disabling  the  company  from  taking  Ismd^ 
after  the  hipse  of  a  certain  term,  was  put  forth  as  a  proof 
that  they  had  full  jx^wer  to  proceed  with  their  works  or 
abandon  them^  without  any  regard  to  the  interest  of  othem 
Some  decisions  of  the  Court  of  Chancery,  which  have  in- 
joined  companies  not  to  take  possession  of  certain  lands 
peculiarly  circumstanced,  were  called  inconsistent  with  any 
power  in  this  Court  to  require  that  possession  should  be 
taken  of  lands  under  circumstances  entirely  different. 

"  We  think  it  right  so  far  to  advert  to  these  remarks, 
that  we  may  wholly  disavow  them  as  having  at  all  con- 
duced to  the  judgment  wliich  we  are  about  to  pronounce. 
When  we  made  the  rule  absolute,  we  expressed  our  convic- 
tion that  the  case  was,  in  some  respects,  new,  and  that  its 
circumstances  admitted  of  some  doubt  whether  our  power 
ought  to  be  applied  to  them.  We  shall  keep  our  minds 
open  for  the  discussion  of  all  such  doubts  on  every  proper 
occasion;  but  we  do  not  yield  to  them,  nor  is  it  neces- 
sary to  advert  to  them  in  coming  to  our  present  decision. 
We  neither  hold  the  Court  incompetent  to  enforce  execu- 
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lion  of  aa  act  uoder  the  dncumstances  disclosed  to  u§  in  the  ,  ^ 
affidsTite,  nor  think  any  of  the  reasons  which  we  have  ^^^''^^Hs^JW^ 
enumemtcd  are  coneluBivc  against  tnaking  our  mandanms 
peremptory*  Thoae  points  will  l>e  aa  much  open  to  ai-gu- 
meet  hereafter  m  they  were  when  the  mic  was  obtuiacd* 
But,  it  will  }yQ  perceived,  on  adverting  to  what  was  said  on 
the  former  occasion,  that  we  considered  the  facts  then  « tinted 
to  afford  8tron|r  evidence,  that  the  company^  having  obtaiti- 
ed  an  act  for  a  particular  [jurposCj  liad  stopped  short  of 
effecting  it,  and  satisfied  themselves  witli  doing  lesa  than 
one  half  of  what  they  had  tindcrtiiken  to  do,  and  repre- 
sented them&elves  to  be  capalde  of  doing.  It  was  by  that 
undertaking  and  representation  that  they  obtAined  the  act, 
and  the  great  powers  of  occupj^ng  land  and  nuBing  money 
which  it  bestowed*  We  could  not  recognise  their  right  to 
gay  to  tho^  who  liad  contracted  witli  them,  and  to  the 
I>nblic,  '  Our  undertaking  does  not  bind  us*  because  oiir 
statements  were  untrne :  we  have  nothing  to  consider  but 
the  pecuniary  interests  of  the  Company,  and  claim  to  exer- 
cise an  unlimited  option  over  these  works,  and  every  part  of 
them.'  The  rule  was  made  absolute,  and  the  writ  was 
directed  to  go,  on  the  supposition  that  they  had  no  inten- 
tion to  proceed  bona  fide  with  their  works,  and  had  on  the 
contrary  abandoned  all  intention  to  complete  them.  But 
the  prosecutors  of  the  writ  have  stated  no  such  facts.  What 
they  state  may  raise  a  suspicion  on  the  subject,  but  falls  far 
short  of  proof" 

And  in  a  still  later  case  than  the  foregoing,  a  peremptory 
mandamus  was  issued  to  compel  the  trustees  of  a  turnpike 
road  to  fence  a  road  made  by  them  on  the  land  of  a  private 
individual ;  and  the  Court  decided,  that  the  liability  to  fence 
the  road,  imposed  on  all  tnistccs  of  turnpike-roads  by  stat. 
4  Geo.  4,  c.  95,  s.  66,  was  not  excused  by  a  return  which 
alleged  that  the  trustees  had  no  funds  to  make  the  fences. 
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It  was  Baidj  by  the  Court,  that,  **  if  the  trustees  had  not  ide 
quate  funds  to  mako  the  fence,  thej^  ought  not  to  have  mtult 
the  road(w)," 

The  principle,  therefore,  eeeras  now  to  be  establiidiedi 
that,  if  a  company  of  individuals,  wbetJier  iocorparated  Of 
not*  obtAin  an  act  of  Parliaraent  for  es^ecuting  pubUc  worki;, 
which  arc  capablo  of  being  executed,  and  the  workB  «¥ 
comnicDced,  the  CoDiiiany  arc  bound  to  proceed  with  tie 
wholo  undcrtttkiugi  under  the  penalty  of  being  compdled 
BO  to  do  by  a  writ  of  mandamus. 

Writs  of  mandamus  have  also  been  iBgued,  requiring  pnb- 
lic  companies  to  perform  duties  imposed  upon  them  by  act^ 
of  Parliament  in  the  following  instances ; —To  repair  ami 
amend  the  banks  and  bridges  of  a  river  course  (i?);  to  mnh 
alterations  and  amendments  in  sewers,  to  prevent  an  offeu- 
rive  sewage  from  being  diBcharged  into  a  floating  hjir* 
hour  (p) ;  to  restore  a  turnpike-road  carried  over  a  raitwav 
by  a  bridge,  to  ita  former  width  (g) ;  to  excavate  a  ix>ad  over 
which  a  bridge  had  been  built,  so  as  to  leave  a  headway  of 
sufficient  height  under  the  bridge  (r) ;  to  make  proper 
watering  places  for  cattle  in  lieu  of  ancient  watering  places 
destroyed  by  the  railway  works  (s). 

In  all  the  foregoing  cases,  which  are  given  by  way  of  illus- 
tration only,  the  writs  issued  to  compel  the  execution  of  en- 


(n)  Reg.  ▼.  The  Trustees  of  Luion 
Roads,  1  Q.B.  860. 

(o)  Reg,  V.  The  Bristol  Dock  Co,, 
2  Q.  B.  64 ;  S.  C,  I  Railway  Cases, 
548 ;  2  Id.  599 ;  ante,  388  ;  Rex  y. 
T*he  Ouze  Bank  Commissioners,  3  A. 
&  £.  544. 

(j))  RejPY,  The  Bristol  Dock  Co,, 
6  Barn.  &  Cress.  181;  ante,  387. 

(q)  Reg.  v.  The  Birmingham  and 
Gloucester  Railway  Co.,  2  Q.  B.  47; 
S.  C,  2  Railway  Cases,  694  ;  ante, 
375 ;  Reg.  v.  The  London  and  Bir- 


mingham Railway  Co.,  1  Railwiy 
Cases,  317  ;  ante,  374.  And  tee  tiie 
other  cases,  ante,  360. 

(r)  Reg,  v.  The  Manekesier  ni 
Leeds  Railway  Co,,  3  Q.  B.  528; 
S.  C,  1  Railway  Cases,  523;  2  Id. 
711 ;  ante,  372 ;  Reg.  t.  The  Bastem 
Counties  Railway  Co.,  2  Q.  B.  569; 
S.  C,  3  Railway  Cases,  22 ;  ante, 
377. 

(«)  Reg,  V.  The  York  and  North 
Midland  Railway  Co.,  14  Law  J., 
Q.B.,  277;  ante,  396. 
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ind  other  nmilar  works.  We  now  turn  to  another  oihtr omw  i* 
38.  Wehaveseen,  in  a  former  part  of  this  work  (f), 
tutes  provide  that  railway  companies  shall,  in  cer- 
issue  a  warrant  to  the  ^heriff^  requiring  him  to 
jury  to  assess  the  compensation  iluc  to  persons 
claims  in  respect  of  damage  caused  by  the  execu- 
I  railway  works.  If  the  company  should  make 
issuing  such  a  warrant,  ^vhcn  July  required  go  to 
it  of  mandamus  is  the  suitable  remedy  (?«),  So, 
riff,  or  other  officer  who  holds  the  inquisitionj 
allow  the  inquiry  to  proceedj  upon  the  ground 
ipplicant  is  not  entitled  to  compensation,  man- 
I  lie  to  compel  the  due  execurion  of  the  pre- 
So,  if  the  presiding  officer  refuses  to  allow  coata 
'  entitled  to  receive  them,  a  mandamus  will  be 
squiring  the  costs  to  be  allowed  (p), 
also  the  practice  (z)  to  cnforca  the  payment  of 
Ion  money  awarded  by  a  jury,  by  resorting  to  a 
mdamus  (a) ;  but,  in  a  late  case,  Corrigal  v.  The 
d  Blackwall  Raiboay  Co.  (l)),  the  Court  of  Com- 
decided,  that  an  action  of  debt  may  be  brought 
isition  and  verdict,  and  that  remedy  must  now  be 
in  such  cases ;  and,  accordingly,  in  a  subsequent 


60,  294.  1  A.  &  E.  563. 

nerous  instances  in  the  (y)  Rexs.  The  Justices  of  the  City 

)nipensation  cases,  ante,  of  Y'ork,  ]  A.  &  E.  828;  ante,  255; 

Vs  to  when  the  cause  of  Rex  v.  Gardner^  6  A.  &  E.  112;  ante, 

ses,  see   Thickneise  v.  256 ;  Reg.  v.  The  Sheriff  qf  War- 

>r   Canal  Co.y  4  M.  &  wickshire,   2   Railway    Cases,     661; 

S  236.  ante,  258. 

•  V.  The  London   and  (z)  See  ante,  324. 

rViray  Co.,  3  Q.B.  744;  (a)  Rexs.  The  Nottingham   Old 

ut  if  a  statute  does  not  Waterworks  Co.y  6  A.   &  E.   355; 

loval  of  proceedings  by  Reg.  v. The  TVustees  of  Swansea  Har- 

;  ante,  306),  the  Court  hour,  8  A.  &  E.  439;  Reg.  v.  The 

ectly  bring  them  under  Deptford  Pier  Co.y  8  A.  &  E.  910, 

andamus :  Rex  v.  The  {6}  5  Man.  &  G.  219. 

e  West  Riding  of  York, 
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rn^f  wlier^  a  ^tatutc^  em}x>wering  the  IIilU  and  Selby  Rail- 
way  Company  to  build  a  bridge  over  the  Ouee?  recited  ihsi 
the  building  of  such  bridge  might  dlmiDish  tJie  tolls  received 
at  a  neighbouring  bridge  belonging  to  another  compfmyt  and 
eimctcdj  that^  if  there  should  be  an  annual  decreaae  in  tli€ 
tolls  of  the  last-mentioned  bridge^  the  railway  Goaapaiiy 
should  forthwith  pay  the  bridge  company  a  sum  equal  to 
ten  years'  purdiase  of  fluch  annual  decrease ;  and  the  com- 
pensatiun  was  claimed;  it  was  decided^  that  debt  lay  agaiait 
the  company  for  the  amount ;  and  that  a  mandumuB  to  pay 
was  not  a  more  effectual  remedy,  and^  therefore,  ought  mi 
to  be  granted  (c). 

Where  a  sum  of  money  waa  awarded  to  a  creditor  by 
an  arbitratorj  a  mandamus  lies  to  compel  the  company 
to  pay  the  amount  found  to  be  due,  where  it  app^ml 
that,  by  the  statute  incurporatlog  the  company,  the  ero- 
ditor  was  unable  to  issue  execution  against  the  indivi* 
duala  who  fonned  the  company,  or  against  their  eftect^Crf^ 
But  if  a  statute  directs  that  costs  shall  be  taxed  and  levic*l 
in  the  manner  pointed  out,  it  will  be  premature  to  apply 
for  a  mandamus  before  the  costs  are  taxed,  and  an  attempt 
made  to  levy  them  in  the  prescribed  manner  (e).  So,  where 
a  company  was  incorporated,  with  power  to  make  calls, 
and  to  sue  and  be  sued  in  the  name  of  their  treasmrer,  or 
any  director,  and  an  action  was  brought  against  the  trea- 
surer, and  judgment  entered  up  against  the  company,  who 
appeared  to  have  no  assets,  a  mandamus  was  refused  to 
compel  the  company  to  pay  the  amount  recovered  by  the 
judgment,  upon  the  ground,  that,  as  the  plaintiff  had  entered 
up  his  judgment,  not  against  the  public  officer,  but  agabst 
the  company,  he  was  in  a  situation  to  enforce  the  ordinary 

(e)  Reg.  v.  The  Hull  and  Selby  3  B.  &  Ad.  801.  And  see  6  Q.  B.  76, 

Railway  Co,,  6  Q.  B.  70;  and  see  note(cQ. 

ante,  324.  (e)  Reg,  v.  Tke  London  and  Black- 

(d)  Rexy.Tke  St, Catherine' 8  Dock  wall  Railway  Co.,  15  Law  J.,  Q.  B., 

Co.,  4  B.  &  Ad.  360 ;  Corpe  ▼.  Olyn,  42. 
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legal  remedy  of  an  execution  against  the  goods  of  the  com- 
pjiny*  It  was  also  deeidcdi  that  the  Court  would  not  order 
a  mandaQittfl  to  go^  mei*ely  beeauae,  under  the  circumstances, 
the  exccutioD  might  produce  no  fruita(/)*  And,  in  this  ease, 
the  Comt  intimated  a  very  strong  opinion,  that  a  mandamus 
would  lie  to  compel  the  C4>mpany  to  proceed  to  enforce  the 
payment  of  caU%  if  it  were  aliewii  that  judgments  recover- 
ed against  the  company  were  unsatisfied  for  want  of  a^seta. 
On  tliiB  important  point  of  the  case,  Lord  Dmmanf  C.  J,, 
eakl : — **  We  might,  perliaps,  if  the  facta  had  waiTanted  us, 
have  made  the  nde  absolute  on  tlicm  for  the  latter  jiart,  the 
milking  a  call  on  the  shareholders.  For  this  is  not  the  casa 
of  an  ordinary  corporation  posscasing  or  supposed  actually 
to  possess  corporate  property,  and  with  which  individuals 
contract  on  the  faith  of  such  present  |)0S6essiou;  but  a  corfio 
mtion  with  a  power  of  creating  a  future  corporate  propcrtyj 
from  time  to  time,  out  of  the  private  assets  of  its  individual 
mcmberSj  and  with  which  contracts  are  made  on  the  fiuth 
that  an  honest  exercise  will  be  made  of  such  power,  when 
necessary.  If,  therefore,  it  were  clearly  establised  that  they 
were  evading  the  payment  of  their  debts,  and  the  due  satis- 
faction of  judgments  recovered  against  them,  on  the  ground 
that  they  had  no  corporate  assets  actually  in  possession,  we 
should  not,  perhaps,  go  beyond  the  principle  which  regulates 
our  extraordinary  interposition  by  mandamus,  if  we  com- 
pelled them  to  exercise  that  power  with  which  the  legisla- 
ture has  trusted  them  for  this  very  purpose,  and  to  put 
themselves  in  funds  to  answer  the  demands  of  their  cre- 
ditors. We  think  it  right  to  state  thus  much,  to  guard 
against  a  misconstruction  of  our  present  judgment,  and 
wishing  to  leave  the  Court  entirely  unfettered,  should  such 
a  case  as  we  have  supposed  be  brought  before  us.  But,  in 
the  case  now  under  consideration,  it  was  distinctly  admitted 

(/)  Reg.  V.  T^e  Victoria  Park  Co.,  1  Q.  B.  288.     See  also  the  remarks 
made  on  this  case,  ante,  128. 
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by  the  ccunml  for  tlie  rule,  that  a  mandaitius  to  make  caUs 
was  unnecessary^  because  they  had  already  been  made  to  a 
euffieient  extent  j  and  it  also  appeared,  that  practical  difficul- 
tiea  might  ariee  from  the  present  state  of  the  eorporatioD,  io 
attempting  to  obey  a  mandamus  eo  couched," 

But  the  Court  will  not,  in  any  case,  grant  a  mandaxnus  in 
enforce  the  general  law  of  the  land,  which  may  be  enforced 
by  action  (^).  Thus,  in  a  ca&c  where  a  railway  company 
were  common  carrierSj  imd  therefore  liable  to  carry  all  good* 
if  they  had  room  and  means  (k)j  a  mandamug  wae  reftu^ 
to  c^jmpel  them  to  convey  goods,  although  they  had  agrtcd 
with  certain  peraons  to  carry  their  gooda  to  the  exchiaion  of 
all  others  (i);  it  appearing  that  there  was  no  clause  in  their 
act  of  incorporation  which  required  them  to  carry  all  good« 
offered  for  conveyance.  And  it  has  been  said,  that  the 
Court  will  never  grant  a  writ  of  mandamus  except  for 
public  purposes,  and  to  compel  the  performance  of  public 
duties.  On  this  ground,  a  mandamus  was  refused  to  com- 
pel the  Governor  and  Company  of  the  Bank  of  Eng- 
land, at  the  instance  of  one  of  its  members,  to  produce 
their  half-yearly  accoimts,  for  the  purpose  of  declaring 
a  dividend  (y);  and,  in  like  manner,  the  writ  was  refiis- 
ed  to  require  a  private  trading  company,  acting  under  a 
royal  charter,  to  permit  a  transfer  of  stock  to  be  made  in 


{g)  Bat  if  part  of  an  injary  for 
which  a  party  seeks  compensation 
has  been  done  under  the  authority  of  a 
statute,  the  proper  remedy  for  that 
part  is  by  mandamus,  and  not  by 
action  at  law.  Rei^.  ▼.  The  North 
Midland  Railway  Co,,  2  Railway 
Cases,  1 ;  ante,  195.  See  also  Blwetl 
T.  7Ae  Birmingham  Canal  Company, 
6  Law  Times,  434. 

(h)  See  ante,  458. 

(0  Ex  parte  Robins,  7  Dowl , 
P.  C,  566. 


(j)  Rex  V.  The  Bank  of  England, 
2  B.  &  Cr.  620.  In  Rex  v.  The  Mom- 
ter  and  Wardent  qf  the  Merchant 
Tttilort'  Co.,  2  B.  &  Ad.  115,  an  ap- 
plication made  by  members  of  a  cor- 
porate  body  for  a  mandamus  to  in- 
spect the  documents  of  the  corpora- 
tion was  refused,  it  not  being  ahevn 
that  such  inspection  was  necessary, 
with  reference  to  some  specific  dis- 
pute or  question  depending  on  which 
the  applicants  were  interested. 
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their  booka  {k).  Sooie  of  the  luodera  cases  already  citeJ,  in 
which  the  writ  has  been  granted  (/)s  seem  to  break  in  upon 
the  two  laat  mentioned  decisionsj  and  it  appears  that  the  re- 
medy bj  mandaintts  ia  now  moro  extensively  applied  than 
it  was  formerly. 

Lastly,  it  may  be  observed^  that  writs  of  mandamus  muit 
be  applied  for  within  a  rea&onable  time  after  the  injury  has 
been  suitained  (m).  liut,  in  some  cases,  where  compensation 
is  dairaed,  it  is  necessary  to  wait  until  all  the  damage  has 
been  sustained,  and  then  a  jury  may  aasess  compensation  for 
the  whole  (k)* 


ti'hich 

Ml 
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(*)  E^T  F.  Tht  London  AMmr&ne^ 
Cb.,  5B.  &  Aid.  899. 

(/)  And  see  He^  v.  The  Worcester 
CmtAl  Co.t  1  Mtn.  &  By*  529;  antir^ 
126.  n.  (o). 

(Hi)  Rfx  V.  The  Siaij^orlh  and 
Ke^dby  Canal  €ft.,  I  M.  ffe  S.  32  ; 
Rts  ^.Tk€  CommiiiioHfrt  of  Cocker - 
mouth  Inclosure  Act,  1  B.  &  Ad.  378 ; 


Meg.  T,  TheLeedw  and  Livm^ml  Cfl- 
Htii  Co.,  11  A.  &E,  316, 

(14)  Ejrptirie  Parifi,  9  DowL»  P. 
C,  614.  When  d  jury  are  mot  en* 
titled  to  ssftesa  prOBpi'cdve  da^itimitir 
see  Lee  if.  MUner,  2  M.  h  W.  821  \ 
ante,  203 ;  ThieknesMe  v.  The  Lan- 
canier  Cimai  Co.,  4  M.  &  W.  471- 
ante,  236. 
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CHAPTER  V. 

ON   lN,rtT5i©TrON   AKD   OTQCB   FRDCEEDINGS  IN    EQUITY, 

Am  injunctioa  is  a  pi^bibitorj  writ»  issuing  out  of  Chao- 
oery,  to  regtrsUn  the  defendant  from  using  some  lagid  right, 
tlie  exarclse  of  wliich  would  be  contrary  to  equity  and  good 
cx>ii8cience  j  or  from  doing  some  act  incoQsistent  with  the  ad- 
mitted or  probable  legal  rights  of  the  complainant,  and  with 
^e  due  preservation  of  the  property  aSected  by  the  act 
sought  to  be  restrained. 

Injunctioiia  are  of  two  kinds.  An  injunction  of  the  fifst 
kind  is  grantable  as  an  order  of  course,  without  reference  to 
merits,  upon  the  defendant's  making  default  in  appeariog 
&C.  An  injunction  of  the  second  kind  is,  on  the  contrary, 
always  granted  upon  meritSj  and  may,  under  circumstaiices^ 
be  granted  at  any  stage  of  a  suit.  An  injunction  of  tic 
£rat  kind  is  properly  called  a  common  iajunctionj  and  il 
that  which  is  most  genenilly  obtained  in  muts  where  the 
object  is  to  stay  proceedings  at  law.  An  injunction  of  the 
second  kind  is  called  a  special  injunction,  because  it  is  grant- 
ed upon  special  application,  and  not  as  an  order  of  course. 

In  practice,  the  special  injunction  may  be  considered  as 
subdivisible  into  two  kinds,  the  first  of  which  is  grantable 
in  certain  urgent  cases  before  appearance,  and  even  without 
notice  to  the  defendant,  upon  the  merits  shewn  by  the  ex 
parte  statement  of  the  plaintifi*;  and  injunctions  of  this  kind 
are  called  ex  parte  injunctions.  The  second  kind  of  special  ^ 
injunction  is  only  granted  upon  the  merits  shown  on  both 
sides  (a). 

(a)  Drewry  on  Injnnctioiii,  Introd.  tu 
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Ex  parte  iDJunctionB  are  applied  for  io  cases  of  waste^  and 
similar  acta  of  injury  to  property,  aud  they  are  frequently 
re^rted  to  for  the  purpose  of  restraining  railway  corapaniea 
from  doing  illegal  acta.  The  geneml  principle  by  which  equi* 
ty  13  guided  in  administering  sucli  relief,  appears  to  be  thifl, 
L  t*  that,  where  a  co[n|iany  go  beyond  the  powers  which  the 
Legislature  haa  given  them^  and  interfere  with  the  proi>erty 
of  individuals,  it  is  the  duty  of  the  Court  to  interfere,  for 
the  purpose  of  strictly  keeping  the  oompany  within  those 
limits  which  tlie  Legislature  has  thought  proper  to  prescribe 
for  tlie  exercise  of  their  powers  {h). 

Lord  Coitm^iotnt  C,  in  one  of  the  earliest  applications  for  an 
injunction  agmnst  a  railway  company  (c),  observed  upon  this 
subject^  "  I  am  not  at  liberty,  (even  if  I  were  in  the  least 
disposed,  which  I  am  not),  to  witlihold  the  jurtsdSction  of 
this  Courtj  as  exerciBed  in  the  first  case  in  which  it  was  exer- 
cised, that  of ^^arv.  The  Regenfs  Canai Company t  (Cooper*a 
Beportsi,  77),  where  Lord  £idon  proceeds  simply  on  tins, — 
that  he  exercised  the  juri^jdiotion  of  this  Court  fur  tlic  pur- 
pose of  keeping  these  companies  within  the  powers  which 
the  acts  give  them ;  and  a  most  wholesome  exercise  of  the 
jurisdiction  it  is;  because,  great  as  the  powers  necessarily 
are,  to  enable  the  companies  to  carry  into  effect  works  of 
this  magnitude,  it  would  be  most  prejudicial  to  the  interests 
of  all  persons  with  whose  property  they  interfere,  if  there 
were  not  a  jurisdiction  continually  open  and  ready  to  exer- 


(b)  See  Webb  ▼.  The  Manchester 
and  Leeds  Railway  Company ^  4  My. 
&Cr.l  16  ;1  Railway  Cases,  576  ;  ante, 
394 .  Parties  whose  private  rights  are 
iDJared  must  apply  to  the  Courts  for 
redress,  and  they  may  not  take  the 
law  into  their  own  hands,  and  de- 
termine  and  enforce  the  mode  and 
manner  in  which  they  would  stop 

N 


illegal  proceedings.  See  T^e  London 
and  Brighton  Railway  Company  t. 
Blaie,  2  Railway  Cases,  322 ;  ante, 
384. 

(c)  T^e  River  Dun  Navigation 
Company  v.  The  North  Midland 
Railway  Company ^  1  Railway  Cases, 
153. 

n2 


ti m iiimjr       ^*^  ^^^  power,  for  the  parfKise  of  keeping  them  within  that 
jJSS^JIIjSSi  H^it  which  the  Legislature  has  tliOTight  proper  to  pr^icribe 
**ffc  for  the  exercise  of  their  ix>wers.     Ou  that  ground  I  should 

jierer  be  reluctant  to  entertain  any  &uch  application*  1 
think  it  most  essential  to  the  intereet  of  the  public,  tJml 
Buch  jurisdiction  ihould  exi^t,  and  ihould  be  exerd^ 
whenever  a  [irofjer  ca^  f jr  it  is  brought  before  the  Court, 
otherwiBe  the  result  nmy  be,  that,  after  your  property  has 
Iseeu  taken  and  deistroyed,^^ — ^after  your  house  has  been  puIleJ 
dowu^  and  a  luilway  substituted  in  its  place,  you  may  Iia?e 
the  satisliiction,  at  a  future  period^  of  di^ovcring  that  tie 
railway  company  were  wrong.  It  would  be  a  very  tardj 
recompense^  and  one  totally  inadequate  to  the  injuij  d 
which  the  party  has  to  complain ;  and  individuals  would  be 
made  to  contend  with  comjmnies  who  often  have  va^t  sum* 
of  money  at  their  dlgposalj  and  that  too,  not  the  money  of 
the  persons  who  arc  contending*  It  is  a  most  material  point 
to  consider,  when  you  enter  into  a  contest  with  an  indi- 
vidual, whether  he  is  sj)ending  his  own  money,  or  moDC3r 
over  which  he  has  a  control^  or  in  which  he  has  com- 
paratively a  small  interest.  If  these  companies  go  beyond 
the  powers  which  the  Legislature  has  given  them,  and  in  a 
mistaken  exercise  of  those  powers  interfere  with  the  pro- 
perty of  individuals,  this  Court  is  bound  to  interfere.  That 
was  Lord  EldorCs  ground  in  Agar  v.  The  Regent^s  Canal 
Company :  and  I  see  no  reason  whatever  to  depart  from  the 
rule  there  laid  down  and  acted  upon ;  but  then,  of  course,  it 
must  be  a  case  in  which  the  Court  is  very  clearly  of  opin- 
ion, that  the  company  are  exceeding  the  powers  which  the 
act  has  given  them." 

In  accordance  with  the  doctrine  which  is  thus  clearly 
laid  down,  injunctions  have  been  obtained  agfunst  railway 
companies  in  the  following  instances,  i.  e.  where  lands  are 
sought  to  be  taken  compulsorily,  after  the  time  limited  by 
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the  Le^slature,  or  lands  not  autborised  to  he  token  (rf); 
where  an  eutry  has  been  unlaw  fully  mudo  on  lands  antlio- 
riaed  to  b^s  taken  without  paying  the  price  (r) ;  where  foad^i 
bridges,  stations,  or  other  works  are  constructed  coatniry  to 
the  stipulations  contained  in  the  railway  acts(^);  where 
proceedings  are  commenced  to  take  lands,  or  execute  works, 
contrary  to  an  agreement  previously  made  between  the  par- 
ties (^);  where  works  arc  without  authority  constructcdj 
which  have  a  direct  tendency  to  injure  adjoining  lands  (h)  i 
where  roads  arc  improperly  obstructed  or  interlered  with 
by  depositing  materials  thereon  [i) ;  and  where  more  damage 
is  done  in  carrying  on  the  works^  than  the  neeessity  of  the 
case  requires  (/).  In  all  sudi  and  similar  ca^fes  the  remedy 
by  injunction  is  applicable. 

It  has  been  said  in  some  of  tlie  earlier  eases,  that,  be- 
fore a  court  of  equity  will  intei-fci-e  by  injunction,  the  par- 
ty who  applies  for  this  summary  relief  nnist  clearly  shew, 
that,  in  the  proceedings  complained  of,  there  is  something  in 
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{d)  The  River  Dun  Navigation 
Company  v.  The  North  Midland 
Railicay  Company y  1  Railv?ay  Cases, 
135. 

(<?)  Hyde  v.  The  Great  Western 
Railway  Company,  1  Railway  Cases, 
277  ;  Robertson  v.  The  Great  West- 
em  Railway  Company,  1  Railway 
Cases,  459;  Jones  v.  The  Great 
Western  Railway  Company,  1  Rail- 
way Cases,  684. 

(/)  Kemp  V.  The  London  and 
Brighton  Railway  Company,  1  Rail- 
way  Cases,  495 ;  Bell  v.  The  Hull 
and  Selby  Railway  Company,  1 
Railway  Cases,  616;  Gordon  v.  The 
Cheltenham  and  Great  Western 
Railway  Company ^  2  Railway  Cases, 
812,  ante,  362  ;  The  Attorney- 
General  v.  The  Eastern  Counties 
Railway  Company,  2  Railway  Cases, 


823  ;  ante,  362 ;  The  London  and 
Brighton  Railway  Company  v.  Coo- 
per,  ante,  392  ;  Lord  Petre  v.  The 
Eastern  Counties  Railway  Company ^ 
ante,  361  ;  Coates  v.  The  Clarence 
Railway  Company,  1  Russ.  &  My. 
181;  Manser  v.  The  Northern  and 
Eastern  Counties  Railway  Company ^ 
2  Railway  Cases,  380 ;  ante,  369. 

(g)  Lord  Petre  v.  The  Eastern 
Counties  Railway  Company,  1  Rail- 
way Cases,  462  :  see  post,  558. 

{h)  Dawson  v.  Paver,  4  Railway 
Cases,  81. 

(t)  Semple  ▼.  The  London  and 
Birmingham  Railway  Comj)anyy  1 
Railway  Cases,  480. 

{j)  Manser  v.  The  Northern  and 
Eastern  Counties  Railway  Company, 
2  Railway  Cases,  380 ;  ante,  369. 
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fngmtt^fimetim   the  nature  of  irreparable  ipoil  or  waste,  sometbiDg  moit 


I  Jtewii»  mr  - 


L#fAl  Hglilt  In 
d{$pyL«  arrfcnt  to 
be  deoilrd  hy  « 
C041I|Of  Uw. 


than  a  mere  trespass,  for  which  tJiere  is  a  reined j  at  law  (/); 
but  thia  doctrine  has  not  been  adopt^^  in  modem  cases  (m)^ 


If  it  appeargj  when  the  Injunction  is  applied  for,  that  any 
legal  rights  arc  in  dispute  between  the  partiea,  the  Court  will 
order  the  question  to  he  tried  in  a  court  of  law.  IjOrd  Csi* 
tenham,  C,  has  &iid  upon  this  point; — *'  The  course  I  h^rt 
al  ways  adopted  in  cases  where  the  question  turns  upon  a  legnJ 
right,  ia,  to  put  the  parties  m  a  aituation  to  try,  m  qniekly 
as  |)088ibles  that  legal  right,  and  to  protect  the  propert)*  u 
be  affected^  until  the  legal  right  be  ascertained.  If  then 
be  equitable  grounds  on  which  the  jurisdiction  of  this  Court 
ought  to  be  withheld,  that  le  a  subject-matter  connected 
solely  with  the  jurisdiction  of  this  Court  (h)."  And  m 
determining  whether  there  ought  to  be  a  proceeding  at  lav, 
before  the  injunction  is  gmnted,  or  whether  directions  diJJ 
be  given  to  proceed  at  law,  as  a  condition  on  which  the  in* 
junction  issues,  the  Court  has  regard  to  the  circumstaaces 
of  each  case.  Sometimes  it  finds  it  most  subservient  to  tk 
justice  of  the  case  to  grant  the  injunction  at  once;  but  th* 
party  who  has  obtained  it,  Ls  put  on  terms  of  bringing  an  ao* 
tion  to  6Up|x>rt  the  right,  which  hati  appeared  so  strong  u  « 
court  of  equity,  that  it  has  acted  on  it  at  the  time,  but  still 
required  the  corroboration  of  the  decision  of  a  oourt  of 
law  (o) ;  and  sometimes,  from  the  great  inconvenience,  and 
at  other  times  from  the  extreme  doubt,  the  Court  considers 


(0  See  The  River  Ihtn  Navigation 
Company  v-  The  North  Midland 
Railway  Company i  1  Railway  Cases, 
145 ;  Mouchet  ▼.  The  Great  Weetem 
Railway  Company ,  1  Railway  Casei , 
567. 

(m)  See  The  North  Union  Rail- 
way Company  t.  The  Bolton  and 
Preeton  Railway  Company,  3  Rail- 


way Cases,  355. 

(n)  Kemp  t.  The  London  and 
Brighton  Railway  Company,  1  Rail- 
way Cases,  504. 

(o)Belly,Th€  Hull  and  SeayRaU- 
way  Company,  1  Railway  Cases,  616; 
The  Clarence  Railway  Cow^any  t. 
The  Great  North  qf  England  Rail- 
way Company,  2  Railway  Caaei,  763. 
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it  best  tbat  tte  injunctions  hoidd  be  euspended  until  the  ji^^^'j^JJ^a 
right  at  law  be  determined  (/i).  In  The  Earl  of  Eipmi  v.  ac^^^^. 
Hohart  {q\  Lord  Brouffkanif  C,  eumnied  up  the  rule  ap-  ' 

plieable  to  auch  auBes  (r)  id  the  followiiig  koguage :— "  If 
tlie  thing  sought  to  be  prohibited  is  in  itaelf  a  aulsance, 
the  Court  will  interfere  to  stay  irreparable  mischief,  with- 
out waiting  for  the  result  af  a  trial ;  and  wiU,  according  to 
the  circumitances,  direct  an  i&suc,  or  allow  an  action^  and, 
if  need  be,  expedite  the  proceedings,  the  injunction  being 
in  the  meantime  continued  (*).  But  where  the  thing  sought 
to  be  restrained  is  not  unavoidably  and  in  itself  noxious^ 
but  oidy  something  which  may,  according  to  circumstances, 
prove  eo,  the  Court  will  refuse  to  interfere  untU  the  matter 
lias  been  tried  at  law,  generally  by  an  action,  though,  in  par- 
ticular cases,  an  issue  may  be  directed  for  the  satisfaction 
of  the  Courtj  where  an  action  cotdd  not  be  framed  ao  as  to 
meet  the  question*"  So,  in  some  cases,  the  Court,  in  con- 
sideration of  the  great  inconvenience  and  delay  which  will 
be  caused  by  granting  an  injunction^  will  put  the  parties 
under  terms  to  obey  the  order  of  the  Court,  and  make  it  a 
part  of  the  order,  that,  if  default  is  made  in  complying  with 
the  order,  the  injunction  shall  issue  (/).  In  such  cases,  the 
Court  will  exercise  its  discretion  according  to  circumstances ; 
and  although  there  may  have  been  an  infraction  of  the  law 
it  will  endeavour  to  do  substantial  justice  to  one  party 

(j>)  Gordon  ▼.   The   Cheltenham  Company  y.  The  London  and  South* 

and  Great   Western  Railway  Com-  ampton  Railway  Company^  1  Rail- 

pany,  2  Railway  Cases,  872.  way   Cases,  653  ;    Spencer   t.   Th€ 

(q)  3  My.  &  K.  169.  London  and  Birmingham  Railway 

(r)  See  also  The  Attorney- General  Company,  1  Id.  159;  Jones  v.  The 

T.  The  Manchester  and  Leeds  Rail-  Great  Western  Railway  Company ,  1 

way  Company,  1  Railway  Cases,  444.  Id.  684  ;  The  London  and  Birming* 

(#)  See  also  Dawson  v.  Paver,  4  ham  Railway  Company  ▼.  The  Grand 

Railway  Cases,  81 ;  Farrow  v.  Van-  Junction  Canal  Company,  I  Railway 

nttart,  1  Railway  Cases,  602.  Cases,  224;  ante,  363. 

(t)  Northam  Bridge  and   Road 
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Lffgol  Ritr^t*  in 
KpHltf  41'^ff  iH^il  ia  tie 


witliout  imposing  unncceasary  hardtihip  upon  tlie  other  (ir). 
Thiifi,  where  the  right  to  au  injunction  depended  on  a  di^ 
put^d  legal  question  nrising  on  an  flgreement^  whereby  a 
railway  company  had  undertaken  to  stop  every  train  at  a 
refreshment  stationj  the  Court  will  not  grant  an  injunction, 
while  such  question  continues  to  be  in  dispute,  if  the  oom- 
|iany  undertake  to  pay  such  a  ium  of  money  as  may  be  &&• 


(«)  By  »TJ  agrwmenl  between  the 
pluiitifffi  and  the  »gtnt  of  k  miSway 
com |j any,  the  former  ag^raed  to  &e[]  to 
tiie  compariy  a  ccrt«io  portion  of  a 
field,  for  the  price  of  229 ^  in  the 
wholct  being  120/.  for  ths  Iimdt  and 
109/.  fur  competisation  for  daidsgc  by 
severance  to  the  feniaining  portion. 
The  agreement  contained  a  ftipnlation 
that,  in  case  additional  land  sbnuld  be 
wanted  by  the  cotripati¥,i  the  saoit? 
ihofild  be  taken  and  paid  for  after  the 
B4iue  rate  ptr  aere.  The  company 
mbaequetitly  took  po^iession  of  a  se> 
coiid  portion  rjf  the  field  for  purposes 
autborised  by  their  act,  and  entered 
without  having  previously  paid  the 
purchase-money  for  that  second  por- 
tion after  the  rate  specified  in  the 
agreement,  and  without  having  previ- 
ously agreed  upon,  or  ascertained  by 
reference  to  a  jury,  the  damage  occa- 
sioned by  the  severance  of  the  second 
portion  from  the  remaining  portion  of 
the  field.  A  bill  having  been  filed  for 
an  injunction,  it  was  decided  by  Lord 
Lyndhuratf  C,  that  the  agreement 
only  provided  for  the  amount  to  be 
paid  to  the  plaintiffs  for  the  value  of 
the  second  portion  of  the  field,  and 
that  neither  by  intention  nor  legal  con- 
struction did  such  value  include  the 
amount  of  damage  by  severance  to  the 
remaining  portion  of  the  field,  which 
amount  was  either  to  be  agreed  upon 
by  the  parties,  or  ascertained  by  a 


jnryj  and  that^  until  aucK  amdnat 
was  agreed  upon  or  ase^rtmined,  thi 
oompany  were  not  entitled  to  coIet 
upon  the  second  portion.  Bat  op- 
on  the  company  nndertacking  Co  f»j 
the  amoiLint  of  damage  caused  bj  the 
ieverau<^i  and  to  take  proper  pra^ 
oeedingii^  if  neces&ary,  for  aacerUinini 
the  amount  of  such  damage*  the  m* 
junction  wns  witbhf  Id  :  Joniv  r*  Tkt 
Gnai  W&il^m  Railway 
1  Rait  WAV  CflMja,  69  4.  In 
case,  where f  before  the  amotinc  to  be 
paid  by  a  railway  company  for  lanl 
rit|nirt'il  by  tluiii  fur  the  jmrp-i*?*  «>f 
their  railway  had  been  determined,  a 
verbal  consent,  by  one  party  stated  to 
be  qualified,  by  the  other  alleged  to  be 
general,  was  given,  whereupon  the 
railway  company  entered  upon  the 
land,  and  commenced  works  which 
would  permanenUy  affect  it :  it  was 
decided  by  Wigram,  V.  C,  that  the 
Court  would  not  interfere  by  injunc- 
tion to  stop  the  works,  if  perfect  jus- 
tice could  be  done  by  compelling  the 
company  to  pay  for  the  land;  bat 
would  order  the  proximate  value  to  be 
deposited  until  the  amount  should  be 
determined  :  Langford  v.  ThtBrigk' 
ton,  Lewetf  8;  Hasiingf  RaUwag  Com- 
pany,  4  Railway  Cases,  69.  Sec  also 
The  Attorney  General  v.  The  Eatt- 
em  Countiet  Railway  Company,  3 
Railway  Cases,  337. 
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wmmd  for  damacfes  for  the  violation  of  the  covenant,  to  be  J"^^*^^!!"^ 
nsccrtained  by  the  Court,  &o  as  to  avoid  tlxe  possibility  of    ^  (STrf^JSw. 
inriieting  a  wrongful  and  irreparable  loss  upon  the  company 
by  mcanj§  of  an  injunction,  and  yet  avoid  the  difficulty  of 
bringiDg  numerous  action^^  at  law  (:r). 

So,  when3  an  injunction  is  applied  for  to  prevent  the  Uise  of 
things  which  are  devoted  to  the  public  use^the  Court  will  c-on- 
^ider  the  amount  of  inconvenience  which  is  likely  to  result 
if  the  injunction  is  granted,  and  they  will  sometimes  allow 
a  partial  and  reatricted  use  of  the  thing  comjjhxined  of  whilst 
further  proceedingB  are  i>ending  f^)*  In  all  ca^es  of  this  de- 
scription, particularly  wdiere  the  equity  depends  upon  a  legal 
i-ight,  the  Court  regards  both  sides  of  the  question,  and  looka 
to  see,  according  as  the  decision  ehall  be  for  one  side  or  the 
othcFj  which  way  the  lejist  loss  would  fall  upoii  either 
party  (z).  In  acconlance  with  this  rulcj  where  it  ajipeared 
that  a  company  had  cut  through  a  rorid  to  form  a  bridge 
across  iti  without  having  first  provided  another  sufficient 
temporary  road,  which  the  special  act  required  them  to  do, 
and  an  injunction  was  granted  after  the  mischief  was  done, 
restraining  the  company  from  destroying  the  road,  Lord 
Cottenhamy  C,  being  satisfied  that  the  road  would  be  restored 
as  sj)eedily,  by  allowing  the  company  to  proceed  with  the 
works,  as  by  requiring  the  company  to  restore  the  road, 
suspended  the  injunction  for  three  weeks  (a). 

And  the  Court  will  not  direct  proceedings  at  law  where 
the  rights  of  the  parties  are  clearly  defined.     Thus,  in  a 


(x)  Riyby  v.  The  Great  Western  The  Mayor  of  Liverpool,  1  M.  &  C. 

Railway  Company ,  1  Cooper's  Cases,  208  ;  Hilton  v.  Lord  Granville,  Cr. 

temp.  CoUenham,  C,  6;    S.  C,  10  &  Ph.  297;  Cory  v.  The  Yarmouth 

Jurist,  561.  and  Norwich  Railway  Company,  3 

(y)  Gordon  v.The  Cheltenham  and  Hare,  693. 

Greai  Western  Union  Railway  Com-  (a)  Spencer  v.  The  London  and 

/7any,  2  Railway  Cases,  812;  ante,  362.  Birmingham   Railway    Company,   I 

(2)  See  The  Attorney -General  v.  Railway  Cases,  159. 


654  mjXTNCTiON  and  othxr 

LjfsiRVrftftiii  case  where  a  railway  company  applied  for  an  injunction  to 
•cS^LoM  restrain  a  canal  company  from  destroying  works  whidihad 
been  erected  to  make  a  temporary  bridge  over  the  canal; 
Sir  C  C  PepySy  then  Master  of  the  Bolls,  being  of  opinion, 
that  the  railway  act  authorised  the  making  of  the  bridge, 
said,  that  the  point  in  dispute  was  a  mere  question  of  constnio- 
tion ;  and  that,  as  no  one  fact  was  in  issue,  it  would  be  sn 
idle  proceeding,  and  one  attended  with  great  inoonyenience, 
if  the  company  were  ordered  to  suspend  their  works  until 
the  yerdict  of  a  jury  should  be  obtained  in  their  fayour  (i). 
But,  there  are  cases  where  the  legal  right  must  be  estir 
blished  before  an  injunction  can  be  obtained.  ThuBywbeR 
a  party  who  complained  of  a  nuisance  caused  by  the  use  of 
certain  coke  oyens,  applied  for  an  injunction.  Lord  Cbtta- 
haniy  C,  refused  the  application,  and  siud,  ^'  I  am  asked  bj 
the  plaintiff  to  conclude  upon  these  conflicting  aflSdayiti^ 
that  this  is  such  a  nuisance  that  he  is  entitled  to  hafeit 
abated,  and  that  the  company  are  not  to  be  at  liberty  to  go 
on  with  their  works.  The  jurisdiction  of  this  Court  is  not 
an  original  jurisdiction ;  it  exists,  not  for  the  purpoee  of 
trying  a  question  of  nuisance,  but  for  the  purpose  of  giving 
effect  to  a  legal  right  after  that  legal  right  has  been  esta- 
blished. A  party  who  comes  here  is  bound  to  give  some 
satisfactory  reasons  why  he  comes  into  a  court  of  equity  in 
the  first  instance,  and  why  he  does  not,  in  the  first  instance, 
go  to  the  ordinary  tribunal.  I  see  no  reason  whateTer 
why,  at  the  present  moment,  if  this  be  a  nuisance,  and  tke 
plaintiff  be  entitled  to  a  verdict,  he  does  not  come  with* 
verdict  establishing  that  fact  (c)." 

And  the  same  learned  Judge  observes,  in  another  case, 

{b)  The  London  and  Birmingham  (c)  Semple  ▼.   The  Londfm  ^ 

Railway    Company    v.    The    Grand  Birmingham   Railwty  Qmptf' 

Junction  Canal  Company,  1  Railway  Railway  Cases,  120. 
Cases,  239. 


•  Omrt^fhaw* 
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•It  is  very  necessary  that  this  Court  should  deal  very     ug^nki^im 

itrictly  with  companies,  and  prevent  them,  with  the  large 

powers  that  are  given  to  them  by  acts  of  Parliament,  from 

iefeating  the  rights  and  interests  of  individuals.     But  it  is 

dio  the  duty  of  the  Court  to  take  care,  that,  if  individuals 

mul  themselves  of  any  omismon  of  any  power  on  the  part 

)f  the  company,  this  Court  should  not  assist  those  indi- 

riduals  in  extorting  money  from  the  company.     It  is  the 

bty  of  the  Court  in  every  case  to  steer  clear  of  those  two 

ppoeite  extremes ;  and  if  there  should  be  some  omission, 

rUch  may  give  a  party  a  legal  right  af^inst  a  company, 

Itt  Court  would  leave  that  individual  to  his  legal  means  of 

ddng  advantage  of  it  (rf)." 

And,  in  a  later  case,  where  an  application  was  made  for 
i  injunction  to  restrain  the  defendants  from  using  a  com- 
umication  carried  by  certain  branch  rails  from  the  plain- 
ffii*  to  the  defendants'  railway,  fViffram,  V.  C,  said,  "  The 
destion  I  have  to  consider  is,  whether  I  should  grant  the 
function  prayed,  before  a  trial  at  law.  Now,  upon  that 
inBtion,  adverting  to  the  great  reluctance  which  this  Court 
ii  always  shewn  to  grant  injunctions  against  trespasses  in 
he  nature  of  nuisances  affecting  private  rights  until  the 
egal  right  had  been  established  by  trial  at  law,  (amounting, 
ihas  in  some  cases  been  said,  to  a  positive  rule  not  to  grant 
iie  injunction  before  trial),  I  am  clear,  that  the  course  of 
Bie  Court,  in  cases  like  the  present,  entitles  the  defendants 
to  call  upon  me,  without  forming  a  decided  opinion  upon  the 
law  of  the  case,  not  to  decide  against  them  in  the  present 
■tage  of  the  inquiry.  In  coming  to  this  conclusion,  I  am,  of 
course,  governed  in  some  degree  by  the  nature  of  the  in- 
JQiy  complained  of,  as  not  being  irreparable,  in  the  sense  of 
^Wtete  or  destruction ;  and  I  must,  therefore,  be  distinctly 
'orferstood  as  not  repudiating  my  right  to  grant  an  injunc- 

(4  BiU  ▼.  Tk€  Hutt  and  Stlbp  Railway  Company,  1  Railway  Caaes,  636. 
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tion  at  any  motiient,  if  the  defendants,  from  carele^a^d, 
wilfuluessj  or  otherwisej  should  so  exerciee  tie  priTili^ 
tbey  claim,  as  seriously  to  obstruct  the  pkiutiH'a  id  tlie  u$e 
of  their  own  railway  {^y* 

And,  Ijord  Cotta  hmn^  C*,  refused  to  grant  an  injunction 
to  prevent  the  owners  of  a  railmadj  made  over  the  plain  tiiT^ 
land,  from  using  the  railroad  after  it  had  been  CMjmpleteil, 
or  from  interrupting  the  plaintitrs  workmen  in  remo^-ing  it, 
and  restoring  the  land  to  ita  original  state,  although  the 
jiossession  of  the  kod  for  the  purpose  of  constructing  the 
niilroad  had  been  obtained  from  a  tenant  of  the  plaintiff  by 
means  of  eircmnvention  and  fraud*  His  Lordship  inti- 
mated, that,  if  the  defendants  were  not  entitled  to  the  rigbt 
of  way  which  they  claimed,  they  were  mere  traspossersi, 
and  the  plaintiffs  liad  their  proper  legal  remedy  agaiiKt 
them  as  8uch(/), 


There  is  idso  another  class  of  cases  to  wlilch  the  remedy 
by  injunction  is  applicable.  It  seems^  that,  if  it  can  be 
clearly  made  out,  that  a  railway  company  cannot  perform 
the  undertaking  imposed  upon  them  by  the  terms  of  the  spe- 
cial act,  an  injunction  may  be  obtained  by  an  owner  of  pro- 
perty through  wliich  the  Legislature  has  given  the  company 
a  right  to  pass,  to  restrain  the  company  from  taking  his 
lands  (g).  For,  to  take  any  more  land,  where  the  whole  work 
can  never  be  performed,  is  clearly  injurious  to  him,  and 


(«)  Tk9  North  Union  Railway 
Company  t.  The  Bolton  and  Preston 
Railwtif  Company,  3  Railway  Cases, 
345. 

(/)  Deere  ▼.  Gueet,  1  My.  &  Cr. 
516.  See  also  Warburton  v.  The 
London  and  Blackwall  Railway  Co. , 
1  Railway  Cases,  558. 

(jy)  Agary.TheRegenVe  Canal  Com- 
pany, 1  Swanst.  244,  n. ;  Gray  ▼.  The 
Liverpool  and  Bury  Railway  Com- 


pany, 10  Jurist,  364,  post,  568.  We 
have  seen  (aute,  526)  that  the  Court  of 
Queen's  Beach  wiil  interfere  by  man« 
damns  to  compel  a  railway  company 
to  complete  a  line  of  railway  accord- 
ing to  the  stipulatioaa  contained  in 
the  special  act;  and  that  it  is  no 
sufficient  answer,  for  the  company  to 
allege,  that  all  the  funds  over  which 
they  have  any  control  are  exhausted. 
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a  substantial  brcacli  of  the  condition  on  which  the  Le|rislatiirc  wkminjvmna* 
granted  the  right  t<»  do  it  So^  it  has  been  said,  that  if  the  S^lo^^^ 
termini  be  changed,  and^  instead  of  proceedbg  to  some  great  ^'^  'ij^wej^/ 
town  or  city^  the  railway  were  to  terminate  in  some  obscure  " 

villiigCj  the  same  result  would  follow  (A).  But  to  induce  a 
Court  of  equity  thus  to  intarfere,  it  must  clearly  appear  that 
the  parliamentary  plan  is  finally  abandoned  (/),  and  tlxat  & 
rtf^d  and  Bubstantial  injury  would  be  enataincd  ijy  the  com- 
plaining party  (A). 

But  where  commissionere  were  enipowered  by  an  act  of 
Parlianxent  to  widen  and  improve  streets,  it  was  decide*!, 
that  a  person  whose  property  was  required  by  the  commis- 
sioner's for  the  purpo^s  of  the  actj  was  not  entitled  to  i^c- 
Btrain  them,  by  injunction,  from  taking  the  steps  prescrib- 
ed for  obtmning  |x>ssession  of  the  property,  until  they  should 
Imve  shewn  a  sufficient  fund  in  hand  to  satisfy  the  price 
which  might  be  awarded,  or  until  they  should  have  shewn 
the  means  by  which  they  proposed  to  procure  it.  This  case 
waa  decided  on  the  ground,  that  every  purchase  was  a  dis- 
tinct work  in  itself,  and  to  that  extent  accomplished  the  ob- 
ject of  the  Legislature  (/). 

It  has  been  already  mentioned,  that  the  remedy  by  iniunc-  a»  to  theratifica- 

•^  J      J       J  tion  of  contracu 

tion  is  applicable  to  cases  where  lands  are  taken,  or  works  rj^fafl^^'iV^* 
executed,  in  violation  of  an  agreement  previously  made  be-  °**'*^*^- 
tween  the  parties.  Upon  tliis  subject  it  has  been  deter- 
mined, that  railway  companies,  when  incorporated,  aHi 
bound,  in  equity,  to  ratify  and  carry  into  effect  all  dgi^ 
ments  made  with  landowners  or  others,  by  the  pro'irinptial 
committee  or  their  agents,  during  the  progress  of  the  bill 
through  Parliament,  especially  if  the  company  has  received 

(A)  Lee  ▼.   Miiner,  2  Y.  «c  Col.  beriotiy  1  Swanst.  244. 

Cll.  (k)  Ante,  341. 

(i)  Lee  V.  Milner,  2  Y.  &  Col.  (0  Salmon  v.  Randall,  3  My.  & 

618  ;  Mayor  of  King' 8  Lynn  ▼.  Pern-  Cr.  439. 
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^PcSSSS'   *^®  ^^  benefit  of  the  consideration  which  the  agreement 
TfJJifiJJS*     stipulated  for  (m). 


(m)  Agreements  made  by  landown- 
eri  with  railway  companies,  to  with- 
draw or  withhold  opposition  to  a  bill 
in  Parliament,  are  not  illegal :  and 
large  sums  of  money  agreed  to  be 
paid  for  land,  in  consideration  of  the 
withdrawal  of  opposition  to  such  bills 
have  been  recovered  See  Lord  Petre 
1.  The  Eastern  Counties  Railway 
Company,  1  Railway  Cases,  462 :  Lord 
Howdenr.  Simpson,  10  A.  &  E.  820, 
confirmed  on  error,  3  Railway  Cases, 
294:  Poo  V.  The  London  and  Croydon 
Railway  Company,  I  Railway  Cases, 
257.  It  has  been  contended,  that,  al- 
though this  species  of  contract  may 
be  good  in  the  case  of  private  indivi- 
duals, it  is  not  lawful  for  a  member  of 
Parliament  to  make  such  a  bargain, 
because  it  amounts  to  a  contract  to  sell 
his  vote— in  other  words,  that  it  would 
be  a  breuch  of  contract  if  he  afterwards 
voted  against  the  bill.  But  the  Court 
of  Queen's  Bench,  in  a  late  ca^e,  ob- 
served on  this  point :  ••  Although  the 
plaintiff  was  a  peer,  that  would  not  af- 
fect his  right  to  make  any  bargain  for 
the  sale  of  his  land,  or  for  a  compen- 
sation for  an  injury  to  it ;  if  it  did, 
a  peer  or  a  member  of  Parliament 
would  be  placed  in  a  worse  condition 
than  any  private  individual.  We  must 
presame,  as  there  is  no  averment  to 
the  contrary,  that  his  quality  of  peer 
in  no  way  affected  the  bargain  in 
question,  and  that  he  was  left,  not- 
withstanding that  agreement,  to  exer- 
cise his  free  judgment,  and  give  or 
withhold  his  vote,  according  to  his 
conscience,  upon  the  measure,  when 
it  came  before  him  in  his  legislative 
capacity.      In   the    absence  of   any 


agreement  or  understanding  that  the 
vote  should  be  given  in  a  particiilar 
way,  the  mere  tendency  or  poasible 
effect  of  snch  a  contract  on  the  vote 
of  a  member  of  either  House  cannot 
be  taken  into  consideration."  Lord 
Howden  v.  Simpson,  10  A.  Sl  B.  821. 

An  attempt  was  recently  made  to  set 
aside  a  contract  entered  into  by  i 
railway  company  with  a  landowner, 
upon  the  ground,  that,  at  the  time  of 
making  the  agreement,  the  parties  in* 
tended  to  prooecate  a  subaeqnent  bill 
in  Parliament,  whereby  the  railvaj 
might  pass  through  other  lands  then 
those  mentioned  in  the  bill,  and  tkst 
this  arrangement  was  frandolnitly 
withheld  from  the  knowledge  of  Fv • 
liament,  and  also  from  the  owners  of 
the  other  lands.  The  Court  of  Qneea'i 
Bench  decided  that  the  contract  was  in- 
valid. See  Lord  Howden  v.  Siny^som, 
10  A.  &  E.  793;  Simpson  v.  Lord 
Howden,  1  Keen,  583  ;  1  Railway 
Cases,  326 ;  but  when  the  question 
was  afterwards  argued  in  error,  it 
went  off  on  a  technical  point :  Lord 
Howden  v.  Simpson,  10  A.  &  E.  815; 
S.  C,  1  Railway  Cases,  347.  See, 
also.  The  Vaiixhall  Bridge  Company 
V.  Earl  Spencer,  2  Madd.  356;  and, 
on  appeal,  Jacob,  64. 

Parties  who  desire  to  make  arrange- 
ments with  the  promoters  of  bills,  as  to 
the  mode  in  which  the  works  are  to  be 
executed,  or  their  property  dealt  with, 
should  have  a  proper  agreement  drawn 
up  and  signed ;  or  oppose  the  bill  in 
Parliament,  with  a  view  to  have  t 
clause  inserted  in  the  special  act.  If 
the  agreement  be  made  with  a  com- 
pany provisionally  registered,  it  should 
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Upon  tills  poiat  it  has  been  mid  by  a  learned  jiidge^  that  juj^tf^R^ita- 
where  parties  are  going  before  Parliament  for  the  purpo&e  "^^fAa'i^ 
of  being  incoq)orat^dj  a  door  would  be  open  to  great  finndi, 
if  baigainB  nmdo  by  persons  acting  as  their  agents  when 
they  are  in  a  acattei'ed  and  Individyal  state,  were  not  bind- 
ing OB  the  company  when  incorporated  (n);  and,  on  appeah 
Lord  Cottenham^  C-,  approved  of  this  doctrine.  His  Lord- 
ahip  obser^'^cdj  *^  The  railway  company  contend^  that  they, 
being  now  a  corporation,  are  not  bound  by  anything  which 
nmy  have  passed,  or  by  any  contract  which  may  have  been 
entered  into  by  the  projectors  of  the  companyj  before  the  act 
of  inoorporation.  If  this  propositioD  could  be  supported, 
it  would  be  of  extensive  consequence  at  this  time,  when 
BO  much  property  becomes  every  y^ir  subject  to  the  power 
of  these  incorporated  companies.     The  objection  rests  upon 


bft  made  eonditioQflJ  on  tbe  completioii 
of  the  cofopan^r,  and  to  take  efTect 
after  the  act  of  Parimtiieiit  ihall  have 
been  obtained,  this  being  the  limited 
power  conferred  on  such  companies  so 
far  as  respects  their  right  to  purchase 
lands  :  see  7  &  8  Vict.  c.  110,  s.  23, 
post,  App.  48.  If  the  company  be 
completely  registered,  the  agreement 
shonld  be  in  the  same  terms,  and  it 
would  be  prudent  to  have  the  corpo- 
rate seal  affixed  ;  but,  in  some  cases, 
this  precaution  would  be  unnecessary : 
sec  The  FUhmongeri*  Company  v. Ro- 
berison,  5  Man.  &  Gr.  131.  Where 
a  qualified  assent  was  sent  to  Parlia- 
ment, and  the  bill  afterwards  passed 
without  any  provision  being  inserted 
to  meet  the  wishes  of  the  parties  who 
gave  such  assent,  equity  will  not  re- 
lieve them,  although  the  promoters  of 
the  bill  may  have  given  an  implied 
consent  to  the  terms  proposed  :  see 
Aldred  v.  The  North  Midland  RaiU 
way  Company,  1  Railway  Cases,  404; 


ante,  393.  KeltbeT  will  equity  auist 
a  person  who  witbholdjshisoppoaition 
to  a  bill  upon  bure  represedUtiom 
made  to  him  as  to  the  intention  of  the 
proposed  company,  vnth  respect  to 
interference  with  his  lands,  because  he 
ought  to  use  common  vigilance,  and 
oppose  the  bill :  Hargreaves  v.  The 
Lancaster  and  Preston  Junction 
Railway  Company,  I  Rnilway  Cases, 
416  ;  The  Provost  and  Eaton  College 
V.  The  Great  Western  Railway  Com- 
pany, 1  Railway  Cases,  200.  Indeed, 
the  courts  of  equity  before  they  inter- 
fere by  granting  an  injunctioa»  «iU 
always  watch  with  the  gnatett  strict- 
ness, and  require  extreme  aocnracj  in 
the  statement  which  is  the  ftmndation 
of  such  a  serious  interposition  against 
a  legal  right. 

(n)  Edwards  v.  The  Grand  Junc- 
tion Railway  Company,  I  Railway 
Cases,  1 73 ;  1  My.  &  Cr.  650 ;  7  Sim. 
336;  ante,  383;  Parsons  v.  Spooner, 
10  Jurist,  425,  post,  636. 


S^c^^u  g^o^^^l^  purely  technical,  and  those  appUcable  onlj  to  ae- 
jS^fci'J*  tione  at  law.  It  is  eaidj  that  the  com  pan  j  catinot  be  Bueti 
upoo  the  contract,  and  that  the  agent  entered  into  a  per* 
^nal  contract,  undertaking  to  pnx^ore  from  the  compauT^ 
when  incori>onited,  a  similar  contract.  It  canaot  be  de* 
nied  that  the  act  of  the  agent  was  the  act  of  the  projectors 
of  the  nulway ;  it  was  therefore  the  agreement  of  the  par- 
ties seeking  an  act  of  inooq)onitionj  that,  when  incoq»- 
ratedj  certain  acts  should  bo  done-  The  question  m  not, 
whether  tliere  be  any  legal  binding  contract  at  law^  but  whe- 
ther this  Court  will  permit  the  eompanj  to  use  the  powers 
under  the  act  in  direct  opjrosition  to  the  arrangements  with 
the  trustees  before  the  act,  and  upon  the  faith  of  which 
thej  were  permitted  to  obtain  such  powers.  If  the  com* 
pany  and  projectors  cannot  be  identified,  still  it  is  clear  that 
tlie  oorapany  have  acceded  to,  and  are  now  in  pos^asion  of, 
all  that  the  projectors  had  before.  They  are  entitled  to  all 
their  rights,  and  subject  to  their  liabilities.  If  any  one  ia* 
dividual  had  projected  such  a  scheme,  and  in  prosecution  of 
it  had  entered  into  an  arrangement,  and  then  had  assigiied 
all  his  interest  in  it  to  another,  there  could  be  no  legal 
obligation  between  those  who  had  dealt  with  the  original 
projectors  and  such  purchaser ;  but  in  this  Court  it  would 
be  otherwise.  So  here,  as  the  company  stand  in  the  place 
of  the  projectors,  they  cannot  repudiate  the  arrangement 
into  which  such  projectors  have  entered  in  their  corporate 

ml  they  cannot  exercise  the  powers  ^ven  by  Parlla- 
jiich  projectors,  and  refuse  to  comply  with  those 
terttipi  tipon  the  faith  of  which  all  opposition  to  their  ob- 
taining such  powers  was  withheld." 

And  where  an  agreement  had  been  entered  into  by  the 
promoters  of  a  railway  to  purchase  certain  lands,  and  the 
owner,  in  consideration  thereof,  withdrew  his  opposition  to 
the  bill  then  pending  in  Parliament,  and  the  promoters  who 
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made  the  asreenient  afterwards,  under  the  sanction  of  Par-    ^' «» '*"  R'»4*«* 

liaiQent,  referred  the  merits  of  their  own  and  another  com-     "S^aKSiJ* 

peting  Utie  to  arbitrattooj  and  the  two  couipanies  agreed  _ 

that  the  successful  [mrty  should  adopt  the  engagements  of 

the  rejected  compauy,  and  the  owner  a^ented  to  this  ar- 

rangenientj  it  wae  decided  that  tlie  second  company,  in 

whoi^  favour  the  arbitrator  decidedj  and  who  subsequently 

obtained  an  act  of  Parliament  to  make  the  railway^  were 

bound  to  perform  the  contract  made  with  the  landowner  (o). 

But  if  a  party  intends  to  require  a  substituted  company  to 

perform  a  contract  made  by  him  with  otJier  persons^  he 

must  lose  no  time  in  asserting  his  rights  against  them.     If 

he  80  conducts  himself  as  to  lead  them  to  suppose  that  he 

baa  waived  the  contract,  equity  will  afford  no  relief  (p). 

Many  other  instances  may  be  mentioned  in  which  injune-  Buisa  appiiciwe  i 
tions  have  been  iseued  to  restrain  the  proceedings  of  nulway  N^ctj™^. 
companies!, — m  to  restrain  a  company  from  declaring  shares 
to  be  forfeited  (q)i  to  restrain  an  action  at  law  brought  to 
recover  calls  upon  shares  (r);  to  restrain  a  company  whose 
terminus  was  within  the  limits  of  a  ferry,  from  conveying 
railway  passengers  across  the  river  in  steamboats,  in  contra- 
vention of  the  rights  of  the  owners  of  the  ferry  {s);  to  re- 
strain a  railway  company  from  charging  the  plaintiff  higher 


(o)  Stanley  v.  The  Cheater  and 
Birkenhead  Railway  Company,  1 
Railway  Cases,  58;  9  Sim.  264;  3 
Myl.  &  Cr.  773. 

{p)  Greenhalgh  v.  The  Manches- 
ter and  Birmingham  Railway  Com- 
pany, 1  Railway  Cases,  68 ;  3  Myl. 
«t  Cr.  784  ;  9  Sim.  416.  And  see 
post,  564. 

(q)  Preston  v.  The  Grand  Collier 
Dock  Company,  2  Railway  Cases, 
335,  S.  C,  11  Simons,  327;  ante, 
136,  n.  (*). 

(r)  Playfair  ▼.  The  Birmingham, 

O 


Bristol,  and  Thames  Junction  RaiU 
way  Company,  1  Railway  Cases,  640. 
In  this  case  the  Court  acted  upon  the 
rule  that  a  party  applying  for  the  aid 
of  a  court  of  equity  agaimt  a  legal 
action,  to  which  he  states  he  haa  no 
defence  at  law,  must,  in  order  to  ob- 
tain it,  give  judgment  in  the  action. 
See  also  Barnard  v.  Wallis,  2  Rail- 
way  Cases,  186. 

{s)  Cory  V.  The  Yarmouth  and 
Norwich  Railway  Company,  3  Hare, 
593  ;  3  Railway  Cases,  524. 


thai  rramiirtg  qf 


mt^  for  the  carriage  of  goods  than  tliej  cliarged  to  oilier 
personi  for  the  carriage  of  like  goods  under  Similar  circum- 
Btances  (f);  to  restrain  a  canal  company  from  affijdrig  the 
corporate  seal  to  a  petition  to  Parliament  for  an  act  to 


(I)  The  Atiomei^-Gmeratv.  The 
Birmiaffham  and  Derhtf  Junction 
Railway  Co^,  2  R^lfraj  C«jiei»  12-t ; 
»nte,  459.  la  Piciford  v.  The 
Grand  Junciion  Railway  Cfe,,  3 
Hallways  Casra,  538*  an  application 
far  au  injunc^ioti  wai  made  niter 
the  deckioti  of  the  Court  of  £xcb«^ 
queri  {Vide  10  M.  &  W.  399;  3 
RaUwajCaaes,  193  i  ftDte*  43S),  The 
folio wiof  ei tract  from  the  jadgment 
of  Lord  Lymihurtij  C,  will  fihew 
the  progreas  of  the  protracted  Utign- 
^on  which  h&a  taken  pUce  on  the 
«abje€t  alluded  to  in  the  Jadgmcnt : — 
*  *■  The  objections  insisted  on  by  the 
plain tifffi  are  four  in  tiutober,  I  will 
eonsideit  tifBt^  thai  wliich  related  to 
Meurs.  Chaplin  &  Home.  It  is 
sworn,  on  the  part  of  the  defendants, 
that,  immediately  after  the  judgment 
delivered  in  the  Court  of  Ezche- 
qner,  the  agreement  with  Messrs. 
Chaplin  &  Home  was  put  an  end  to, 
and  a  new  arrangement  made,  which, 
thej  submit,  is  free  from  objection. 

**  The  carriage  of  goods  to  the  ter- 
minus at  Camden  Town,  as  they  re- 
present, is  performed  by  the  company 
Aely  on  their  own  account.  Chap- 
lin &  HoriM  have  no  interest  in  it. 
The  cli8i|;e  to  the  plaintiffs  is  the 
same  as  to  the  rest  of  the  public ; 
they  allow  7«.  a  ton  to  Chaplin  & 
Home  for  delivering  and  collecting, 
which,  they  contend,  is  a  fair  price ; 
and  for  the  other  duties  which  they 
perform  as  their  agents,  they  are 
paid  by  a  salary. 
**  They  further  state,  that  they  make 


the  Bjuue  allowance  of  7#.  a  ton  to  >I1 
the  pereoii*  who  pccfcive  th«irfQodi 
at  the  terminus,  or  bring  thetn  thert^ 
and  that  tbej  are  willing,  and  hsn 
offered,  to  moke  the  same  aHowiiWi 
to  pLaiotiffs.  If  thi«  i^  a  booi  fide 
arrangement,  it  eecms  free  tram  amj 
legul  objection.  It  ia  so^gcated^  in* 
di^d,  that  it  is  coloiirable  :  that  ^ 
charge  h  merely  nominal,  and  con* 
trived  for  tb«  purpose  of  aroidiaf 
thu  dfidMon  of  the  Coiirl  of  £xd»- 
quer. 

*'  There  ii  uot,  I  think,  suJUdent  lo 
these  affidavits  to  moke  out  KUck  i 
case,  although,  perkspiT  there  traf 
be  come  grotind  for  siispician. 

"  Another  objection  arises  out  ftf 
that  part  of  the  case  which  relates  to 
the  carriage  of  small  paorodt.  The 
defendants  charged  4«.  par  cwt, 
giving  an  option  to  the  employer  to 
pay,  if  he  think  proper,  accordmg  to 
the  charge  for  the  parcels  separately. 
The  plaintiffs  contend  that  this  is 
illegal,  and  that  it  has  been  so  de- 
cided by  the  Court  of  Exchequer;  and 
they  claim,  therefore,  the  interposi- 
tion and  assistance  of  this  Court  to 
prevent  the  continuance  of  the  abuse. 
The  Court  of  Exchequer  did  not  de- 
cide what  was  the  reasonable  sum  to 
be  paid  in  cases  of  this  sort.  They 
stated  they  were  relieved  from  the  ne- 
cessity of  doing  so  by  the  admissions  in 
the  special  case.  Whether  4«.  a  cwt. 
is  a  reasonable  charge,  has  never  been 
expressly  determined.  In  estimat- 
ing the  reasonableness  of  the  chaige, 
several  points  were  required  to  be 
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convert  a  portion  of  a  canal  into  a  milwiiTi  and  from  an-  mt^ajn^n^buts 
plying  any  of  the   corporate  iUntld  to  the  proposed  ob-       smunri^m* 


considered :  the  luspecdon  of  CRch  of 
the  pacleages  woald  be  absolutely  tm- 
po&sible.  It  Beecdf  to  folbw,  the  re - 
fofe,,  thtX,  fot  the  purpose  of  guarding 
A^inst  fr&ad,  ftome  avemge  amouQt 
mujit  be  established.  The  b!f beft 
rate  of  chfti]ge  for  Rrtidei  catitained 
in  the  pubtkbed  Ikt  is  3^.  per  ewt,  \ 
butf  fof  de^^rttJ  aftickji*  pot  enunne* 
ntteU  m  tb4t  papet,  a  further  &nm» 
the  defendaoti  iay;  is  required*  If 
it  be  lawful,  theo^  to  char]gej  m  C9i/t6 
of  thtfl  sort,  according  to  an  average, 
(^ad  1  do  not  at  present  see  ap j  rea- 
son Bgaiost  ic)i  the  queslioa  as  to 
ffbat  voutd  be  the  reoEonable  amount 
of  that  average  ia  gtill  to  be  decided. 
But  an  option  i«  gii^en  to  the  party 
to  pay  the  4*,  per  cwt.p  or  to  pay  for 
the  parcels  separately*  To  require 
them  to  pay  for  the  separate  parcels 
would,  according  to  the  decision  of 
the  Court  of  Exchequer,  be  illegal ; 
but  that  is  not  required — an  option 
is  given  ;  and  although  the  scale  may 
in  some  cases  be  less  than  is.  a  cwt., 
yet  in  others  it  would  be  considerably 
more.  If  the  principle,  therefore,  of 
an  average  be  legal,  and  4#.  be  a  rea- 
sonable amount  of  that  average,  the 
alternative  offered  to  the  owners  of 
the  goods  would  not  render  the 
charge  illegal. 

'*  It  is  not  improbable,  adverting  to 
what  fell  from  the  learned  Baron  in 
giving  the  judgment  of  the  Court, 
that,  if  the  point  had  been  before  him 
for  decision,  he  might  have  consider- 
ed 4«.  aa  an  unreasonable  charge ;  but 
the  question  still  remains  for  the  de- 
cision of  a  jury,  acting  indeed,  under 
the  g^dance  of  a  judge ;  and,  inde- 
pendently, therefore,  of  the  ground 

O 


taken  by  the  Vice- Chancellor,  1 
think  I  ought  not,  In  this  state  of 
the  ca<e,  to  grant  tJie  injunction  on 
thii  ground* 

**  Another  ground  of  compkifit  la, 
that  more  in  proportdon  La  charged 
when  goodi  are  carried  OYtr  port  of 
the  lint!',  than  when  goods  are  carried 
the  whole  diitance  to  the  tiennlotl*. 
Tlda  la  foimded  on  oertaiD  oalcoki.' 
tions  aa  to  the  charges  made  by  the 
London  and  Birmingham  Railway 
Company,  which  arc  stated p  on  the 
other  fide,  to  be  iocorrect.  lo  the 
affidavit  of  Mr,  Huish,  the  mode  of 
charge  ii  described  ;:  and  it  Is  ewonif 
that,  having  regard  to  that  roode  of 
chargef  the  sum  charged  in  respect  of 
the  short  distance  does  not  eicoed 
the  fair  proportion, 

**  The  remaining  question  retateato 
the  carriage  of  goods  from  Liverpool 
to  Worcester.  The  complaint  is, 
that  the  same  charge  is  made  for 
goods  delivered  at  the  Birmingham 
terminus  as  for  goods  carried  on  and 
delivered  at  Worcester.  The  case  of 
the  defendants,  as  they  state  it,  ap . 
pears  to  be  this:  they  are  carriers 
only  to  Birmingham  ;  they  deliver 
the  goods  there ;  they  make  the 
same  charge  in  this  respect  to  all  their 
customers;  but  they  admit  that,  in 
consideration  of  Southern  &  Co. 
agreeing  to  give  them  their  whole 
custom,  and  agreeing  to  pay,  on  cer- 
tain articles,  an  increased  price,  they 
make  a  quarterly  deduction  from  their 
accounts.  They  offer  the  same  terms 
to  the  plaintiffs,  and  they  say  thia 
species  of  arrangement  is  usual  with 
railway  companies.  Whether  such  a 
principle  can  he  maintained  may  be 

o2 
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ject  (w).  In  all  c^es  of  thjs  nature,  tho  courts  of  @qtiitT  «re 
guided  by  the  principles  whicb  have  been  already  refemAi 
to,  and  tliey  will  grant  or  reftiae  the  icjunctloii  fieoonlif^ 
to  the  merits  of  each  particular  case« 

And  it  i^  to  be  observed  that  a  party  who  seekt  relief  by 
injunction,  must  apply  to  tlie  Court  promptly.  If  he  a!* 
lowe  the  works  complained  of  to  proceed,  whereby  krgo 
Btuns  of  money  are  oxi>ended,  a  subsequent  applicatioci  for 
an  injunction  will  be  relused,  on  Uie  ground  of  at^ixifln- 
euce{i?)*  In  accordauco  with  the  rule  above  mentioac^ 
where  a  party  allowed  a  railway  company  to  make  an  exca- 
vation to  form  a  new  channel  for  a  rivefj  which  oojupied 
a  considerable  jieriod  of  time,  and  involved  a  large  ex- 
penditure of  mooeyj  the  Court  refused  an  injunetioit,  il- 
though  it  was  applied  for  ^  goon  as  the  com|iaiiy  cea^  Ut 
work  on  their  own  lands,  and  began  to  cut  the  banks  of  tbc 
river  (x),  Wliere^  however,  the  proprietoj-s  of  a  tumpikc- 
road  stood  by  while  a  railway  company  laid  down  tempo- 


open  to  much  question ;  bat,  as  nei- 
ther in  this  nor  in  the  preceding  case 
has  a  court  of  law  declared  the  pro« 
ceedings  of  the  defendants  to  be  ille- 
gal, I  think  it  would  be  impossible  to 
grant  the  injunction;  for,  as  was 
justly  observed  by  Lord  Cottenham 
in  the  case  of  Setnple  v.  The  London 
and  Birmingham  Railway  Co.t  (1 
Railway  Cases.  120),  the  Court  ex- 
ehases  this  jurisdiction  for  the  pur- 
pose of  giving  effect  to  a  legal  right, 
after  that  legal  right  has  been  esta- 
bluhed.  I  am  of  opinion,  therefore, 
that  the  appeal  motion  must  be  re- 
fused, and  with  costs." 

(ti)  Cunliffy.  The  Manchester  and 

Bolton  Canal  Company y  2  R.  &  My. 

480,  n.   But  see  Ware  ▼.  The  Grand 

Junction  Waterworks   Company^  2 

&  My.  470. 

(r)  Illiny worth  r.The  Manchester 


and  LeedM  Railway  OM^Majr,  2 
Railway  Cases,  187  ;  Semph  t.  Tki 
London  and  Birmingham  RaUmmf 
Company^  1  Railway  Cases,  120; 
Greenhalgh  v.  The  Manekefter  aad 
Birmingham  Railway  Company,  1 
Railway  Cases,  68;  3  My.  &  Or. 
784;  The  Birmingham  Canal  Om- 
pany  v.  Lloyd,  18  Ves.  515  ;  Attor- 
ney-General v.  The  ManckeHer  and 
Leeds  Railway  Company,  1  Railiriy 
Cases,  436.  But  if  a  party  believes 
a  mere  temporary  violation  of  his 
right  to  be  threatened,  he  is  not  pre- 
cluded from  relief.  See  Gordon  r. 
The  Cheltenham  and  Great  Westen 
Union  Railway  Company,  2  Railway 
Cases,  800 ;  ante,  362. 

(x)  Illingworth  t.  The  Manches- 
ter and  Leeds  Railway  Company,  2 
Railway  Cases,  187. 
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mty  rails  across  their  rojwli  aiul  ejiipltijefl  wagona  dmwn  ^^J^^t^*I* 
by  horses  only  on  the  tempomiy  niilroiul,  for  the  purpoie  i**^ 
of  carrying  oa  the  works,  tliat  i&  not  such  laches  ad  will 
deprire  the  turnpike  trustees  of  any  right  tliey  have  to  an 
inj  unction  to  restrain  tlie  railrosid  company  from  using  the 
railroad  for  pubUc  traffic  with  locomotive  engines  (^).  With 
Tiegard  to  what  constitutes  tliat  amount  of  laches  which  will 
deprive  a  party  of  his  right  to  relief  by  injunction,  it  in 
difficidt  to  atate  any  jjositive  nik%  To  a  very  conaidenible 
extent  each  cose  will  l>e  governed  by  its  own  partieular 
circumstances  (ar);  and  it  lias  boen  said  on  thia  subject,  that 
there  are  two  arguments  invariably  adduc^  by  public  com- 
I)ttniea(a)t  if  the  plaintil!'  comes  to  the  Court  eoraplaiii- 
ing  of  an  injury  at  the  Ei^t  commencement,  it  ii  »aid  that 
the  damage  is  trifling,  and  the  motion  frivolous  and  vexa- 
tious ;  if  he  waits  until  it  has  assumed  a  gmvo  sha[>ej  it  is 
then  said  that  he  has  acquiescedj  and  is  therefore  precluded 
from  complmning. 

When  an  injunction  is  applied  for,  all  the  facts  of  the 
case  should  be  fairly  stated*  if  they  are  not,  and  the  in- 
junction is  afterwards  dissolved  in  consequence  of  the  false 
representation  of  the  case,  the  rule  is,  that  the  plaintiff  will 
be  subjected  to  pay  the  whole  of  the  defendant's  costs  {b). 
And  if  a  party  comes  for  an  ex  parte  injunction,  and  misre- 
presents the  facts  of  the  case,  he  is  not  permitted  to  support 
the  injunction  by  shewing  another  state  of  circumstances  in 
which  he  would  be  entitled  to  it  (c).     Upon  this  point,  it 


(y)  Northern   Bridge  and  Road  {b)  lUingworth  v.  The  MancheS' 

Company  v.  The  London  and  South-  ter  and  Leeds  Railway  Company ^  2 

ampton  Railway   Company,  1  Rail-  Railway  Cases,  187;  Semple  v.  The 

way  Cases,  653 ;  9  Law  Journal,  N.  London   and  Birmingham  Railway 

S.,  277;  ante,  380.  Company ^  1  Railway  Cases,  493. 

(z)  Drcwry  on  Injunctions,  293.  {c)   Greenhalgh  v.  The  Manches- 

(a)  Innocent  v.  The  North  Mid-  ter  and  Birmingham  Railway  Com' 

land    Canal    Company,    1    Railway  pany,  1  Railway  Ca«eg,  118. 
Cases,  250,  arguendo. 


*jj*»wjj«'^*'  has  been  said  that  the  jurifldiction  of  the  Court  in  gnrnting 
ift/UHcftoiM.  ^^  parte  injunctions  is  a  very  hazardous  one,  and  one  wMcb, 
though  often  used  to  preserve  property,  may  be  often  \mA 
to  the  injury  of  others  \  and  it  is  right  that  a  strict  haiid 
fihould  be  held  over  tlioee  who  come  with  such  applicar 
tionfl(^)p 

And  it  has  been  lately  decided,  that  it  is  no  objection  to 
an  itijuuction  that  it  is  mandatory  in  its  effects^  although 
only  prohibitory  in  form.  Thus  in  The  Great  Nwtk  &f 
England,  Clarence,  and  Hartlepool  Junetmi  Railmay  Cmn- 
p&ny  V.  The  Clarence  Ruihm^  Company  (r),  the  principal 
qtieetion  between  the  partiee  wm  upon  the  constructipn  of 
the  act  of  Parliament  under  which  the  plaintiffe  claimed  to 
act ;  w^hethcr^  assuming  that  the  plaijatifis  had  a  right  to 
make  a  bridge,  pursuant  to  a  certain  plan,  over  the  defend* 
ants'  railwajj  no  part  of  the  pemiaDcnt  eu[)port«  of  inch 
bridge  being  intended  to  rest  upon  tlie  defeadantfi*  hndt  the 
plaintiflrfl  had  a  right,  by  way  of  temporary  easement,  to 
erect  poles  and  other  temporary  constructions  upon  land 
adjacent  to  the  defendants'  railway,  and  to  pass  and  re-pass 
across  such  railway,  doing  no  vexatious  acts,  compensating 
for  all  damage,  and  not  interfering  with  the  regular  traffic 
of  the  defendants'  railway.  The  defendants,  in  order  to 
prevent  the  plaintiffs  from  so  temporarily  using  their  land, 
had  built  up  a  wall,  which  effectually  prevented  the  plain- 
tiffs from  carrying  on  their  works ;  and  the  bill  prayed  an 
injunction  to  restrain  the  defendants  from  continuing  to 
maintun  such  wall,  and  from  preventing  the  defendants 
from  making  their  bridge,  &c.  The  Court  refused  to  grant 
the  injunction  until  satisfied  by  the  opinion  of  a  court  of 
law  that  the  plaintiffs  had  a  legal  right  to  biuld  the  bridge, 
and  also  a  legal  right  to  use  the  defendants'  land  by  way  of 


(d)  The  Attorney- Generai  y.  The 
Mayor  tf  Liverpool^  1  My.  &  Cr. 
210. 


(0  1  CoU.  507 ;  see  also,  10  Jurist, 
278. 


tenipomry  ea^^meiit.  But  the  Court  of  Exchequer,  having  '^^^^^^ 
certified  tliat  the  plain tilFs  Iiad  both  such  legal  righta,  the  ^'****^ 
Lord  Chancellor j  (supporting  the  view  of  Kmght  Bruce j 
V-  C,  that  it  was^  no  objcetion  to  the  injunction  that  it  was 
in  effect  of  a  mandatory  character),  made  the  order  nearly 
ID  the  terms  of  the  prayer  of  the  bill.  To  tlie  same  effect  ia 
Lord  Ale^borauffh  v.  Bower  (/),  in  which  an  mjunction  waa 
granted  to  restrain  the  defendant  (who  had  cut  certain 
channels  from  one  coal  field  into  another^  in  derogation  of 
an  agreement  with  the  plaintiff)  from  i>ermitting  the  com- 
munication to  continue  open. 

Lastly,  it  is  to  be  observed^  that  the  juriediction  of  equity 
to  rcstinln  a  railway  company  from  so  dealing  in  the  course 
of  its  opemtiong  ad  to  injure  the  property  of  another,  is  not 
taken  away  because  it  happens  that  the  act  incorporating  the 
company  points  out,  speeific^ly ;  a  mode  in  which  a  party 
compkining  of  ite  acta  may  obtain  compensation  (^). 


It  now  only  remains  to  notice  some  instances  in  which 
injunctions  have  been  applied  for  with  a  view  to  restrain 
parties  connected  with  the  management  of  railway  compa- 
nies, from  proceeding  with  the  business  entrusted  to  them ; 
and  it  will  be  seen  that  such  applications  are  frequently 
met  by  demurrers,  on  the  ground  of  a  want  of  equity,  or 
a  want  of  parties.  The  peculiar  importance  of  these  cases 
at  this  time  seems  to  justify  a  statement  of  them  in  detail ; 
and  this  appears  also  to  be  a  convenient  place  for  inserting 
several  recent  decisions,  as  reported  in  a  valuable  periodical, 
which  shew  generally  the  jurisdiction  exercised  by  the  Courts 
of  Equity  over  railway  companies. 


(/)  7  Beav.  127.  troy   Company,   I   R.  &  My.  181 ; 

(y)  Coatei  v.  The  Clarence  Rail-      Drewry  on  Injunctiong,  295. 


W8  INJUNCTION    AND   OTUBIt 

Gam  to  Evdi^.         Qra^  y,  7%c  lipiTpoot  and  Bury  RaUway  Compunj^^  ( 10  Jilri^ 

Marc/t  IQih  and  2iith,  184*5 ).]— The  plaintiffs  were  the  owaem  d 

wwdi  tbe  ™urt      cotton-mills  and  lamis  thereto  adjoiaiDg,  situate  at  Dorcey  Lever,  in 

t»tiw4y  cum|»nte*   tJie  couTity  of  Lancaster;  aud  the  above  company^  in  thc^ir  origiiml 

B^^uBP^    *        plans,  pmposed  to  carry  their  line  thi-ough  the  buildings  and  Lfindl^ 

dittf  of  ifmtiway     iminediately  comtect£?d  with  the  mills,  so  as  to  intersect  them«   Thii^~ 

nnnpftiiv,  as  U4  iilt    ,  .  ,  *        i      t       ■-  *  *     ^ 

tticw  tbmp  whit!h   howererj  waa  not  sanctioned  by  ine  iiegifilature ;  and  after  opposition 

aer«meiit»  with      by  the  plaiutllfs^  and  some  attempts  between  the  company  and  tb« 

iftite  tikomati»-    plaintifTs  to  compromise  the  matter,  the  following  clauses  weri  ia* 

begin  to  ciDaiinjct    serted  luto  thsact  of  incorporation,  for  the  protection  of  tlie  plalntif&t 

BDy  pATtofiJiie  ^,  ,,  -  ..  ,  ,,..~ 

n&nf.  — By  the  92nd  ckuae,  after  reciting  that  the  plaiutills  were  the  owneia 

and  o<^eiiptcrs  of  certain  mills,  land&,  an4  buildtngs  situate  at  Darcej 
I  Ltevefj  through  which  the  line  of  rail  way »  as  delineated  in  the  piaiu 

^^^^_  and  fiectioua  referred  to  in  the  act,  passed,  it  waa  enacted  that  it  should 

^^^^H  not  be  la^vfnl  for  the  company^  without  the  consent  of  the  plainti^ 

^^^^H  to  coniitruet  the  railway  nearer  to  the  s&tJ  millii,  land^s,  &nd  huDJ^ 

^^^^^1  iugB^  or  any  of  them^  than  the  sonth-east  end  of  Lever  Bridgi^^  deli* 

^^^^H  neated  on  the  plans,  and  therein  numbered  1.    And  tho  @3rd  clause 

^^^^^  provided,  that  the  company  ihould  not,  in  or  dnring  the  constmetioa 

^B  or  jirogress  of  the  railway  or  works,  divert,  oljstrnct^  or  in  any  way 

f  inj  ure  the  g-oits  belonging  to  the  plaintiffis,  connected  witii  their  works 

at  Barcey  Lever^  nor  disturb  the  carrying  on  of  the  plaint  j  ft-'  \v^^rV% 
under  certain  penalties  therein  mentioned.  Some  communicatbn, 
shortly  after  the  act  passed,  took  place  between  the  plaintiffs  and  the 
company  respecting  the  construction  of  the  railway  over  the  lands 
in  question,  but  no  agreement  was  entered  into ;  and  the  company, 
without  first  obtaining  the  consent  of  the  plaintiffs,  entered  upon  the 
land  of  the  plaintiff^  adjoining  the  land  on  which  the  mills  were 
situate,  but  separated  therefrom  by  a  public  road ;  and  they  marked 
out  a  line  running  from  west  to  east  from  the  south-east  end  of  Lever 
Bridge,  which  crossed  the  river  Tonge,  parallel  to  the  line  originally 
delineated  on  their  plans,  but  removed  therefrom  about  the  same 
space,  for  the  most  part,  as  the  south-east  end  of  Lever  Bridge  was 
distant  from  that  point  of  their  original  line  which  was  nearest  to  the 
south-east  end  of  the  bridge.  The  mills  were  situated  in  a  south- 
easterly direction  from  the  bridge.  The  plaintiffs  filed  their  bill  for 
an  injunction,  which  they  now  applied  for.  They  contended,  that 
the  company  could  not  take  without  their  consent  any  part  of  the 
lands  belonging  to  them  at  Darcey  Lever,  although  not  immediately 
connected  with  the  mills,  or  essential  to  carrying  on  their  works;  and 
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that  the  cpmp&Qj  could  not  advance  furtlier  than  tlie  sou  tit -east  end     c^h*  in  £^%. 
of  liever  Bridge,  aa  by  doing  so  they  must  enter  upon  lands  belonging       g^T^Ttt** 
to  the  p)aintiif».     The  c-ompany,  on  the  other  bond,  insbted  that  the   ^SJ^^j^'^* 
oljject  of  the  Legislatui^  was  only  to  prevent  the  company  from  in- 
terfering with  the  mills  and  lands  imiuediately  adjoining  thereto, and 
not  to  prevent  thorn  from  constructing  their  railway  0¥cr  othtr  lands 
of  the  plaintifTii  not  estaeottij  to  the  working  of  the  inUla;  that  the 
effect  nf  plain tiDV  construe tlon  would  be^  to  prevent  the  railway  fron) 
being  luad^  without  the  phiintiffs'  consent,  because  beyond  Tjcver 
Bi-iflge  the  whole  of  the  laud  between  the  deviation  Une&  belonged  to 
the  plainta^*     This  would  cle-arly  be  contrary  to  the  primary  object 
of  the  L^iaUture,  which  wos^  that  a  railway  should  at  all  eventti  bo 
made. 

Lord  Lanp^fe^  M.  R, — I  think  it  h  exceedingly  to  be  pe^^ttcd 
that  the  parties  here  have  not  been  able  to  come  to  some  sort  of  ar* 
rangement  or  coinpromiae,  so  as  to  prev  ent  this  litigation,  and  prevent 
the  necessity  of  any  order.  However,  as  they  have  been  so  unfortu- 
nate as  not  to  be  ablo  to  do  so,  it  is  for  me  to  ^ivo  the  best  opinion 
tliat  I  can^  In  thege  cases  it  is  always  to  he  borne  in  mind  that  Uieso 
actauf  Fariiaincntflre  acttof  soTereign  and  imperial  power,  operating 
in  the  most  harsh  shape  in  which  that  power  can  lie  applied  in  civil 
matters.  Solicited  as  they  are  by  individuals,  for  the  purpose  of 
private  speculation  and  individual  benefit,  they  are  not  passed  by  the 
Legislature  otherwise  than  on  the  notion  that  they  contribute  to  the 
public  good  80  materially  as  to  make  it  even  for  the  general  benefit  to 
violate  the  private  property  of  individuals.  For  the  sake  of  that 
which  is  supposed  to  be  the  public  good,  (and,  upon  the  construction 
of  a  particular  act  which  has  passed,  we  are  bound  to  consider  it  for 
the  public  good  on  the  whole),  it  is  thought  fit  to  take  away  from 
private  individuals  that  which  is  undoubtedly  their  own  absolute 
property,  and  that,  too,  at  a  price  which  is  to  be  fixed  by  authority, 
(if  need  be),  without  any  voice  of  their  own.  Whoever  considers  the 
effect  of  what  is  thus  done,  must  see  the  consequences  which  fre- 
quently do  happen  to  individuals:  that  to  which  they  have,  perhaps, 
attached  their  fortunes  and  all  their  interest  in  life  may  be  taken  from 
them  by  an  absolute  exercise  of  imperial  power,  and  the  whole  of 
their  circumstances  and  situation  in  life  may  be  entirely  altered  for  a 
sum  of  money  to  be  fixed  by  somebody  else.  This  Court  has,  I  be- 
lieve, always  looked  on  these  things  in  the  light  I  have  now  men- 
tioned.    Again  and  again,  though  not  so  frequently  as  of  late  years. 


I  mmMS^u^  IheBO  tnattei«  liare  beea  under  conBld^raiion*  Al  one  time  the  dtx- 
(M^wTt^        trine  held  in  this  Ct>tLrt  was,  that,  unless  thoBe  wlio  IumI  ahtained  tb< 

^'^■JjJJJJJ'J^***  powers  coiiltl  aatisfacturtly  shew  that  they  had  themeaiis  of  cdmplrt* 
\ng  that  undertaking,  the  whole,  and  not  a  part,  of  m^hieli  was  all^ 
to  he  for  the  jiubUc  good,  they  ahould  not  he  allowed  to  inYide  inj 
man^s  property  in  the  execution  of  only  &  part.  The  hArd^lnp  tM- 
poaed  on  mdividualfi^  I  think,  and  I  um  glad  to  think  there  ii  rmai 
to  helk*ve,  has  c^f  late  years  been  &ul>j«;t  to  a  gj^at  deal  more  aujdoiw 
cnnaideratton  than  It  used  to  bfl.  Prohahly  the  frequeney  of  die^ 
appHcatioiiB  and  the  vast  estent  of  the  worka  h*ve  oocasioned  tki 
particular  eonBideratlon.  I  think  one  may  say  it  haa  almost  beconx 
a  nikj  thatj  where  the  property  of  the  party  does  not  possess  4aj 
peculiar  value,  Parliaiuent  will  apply  that  which  haa  become  almtX 
A  general  rule  in  such  coses;  but,  if  the  property  does  pos^*-ss  mmr 
peculiar  value,  if  the  railway  h  to  pass  over  a  portion  of  property 
more  valued  than  any  other,  and  to  which  the  owner  may  be  ^mm- 
dered  to  be  mon^  ttecuiiarty  attached,  in  such  cmm  PurHament  ntU 
facilitate  and  encourage  agreements  between  the  parties  who  [toB«» 
such  property  and  those  who  desire  to  take  it  away  *  aitd,  in  caMt  ill 
which  tliose  agreements  cannot  be  at  once  formed,  wili  refer  the  p«^ 
ties  to  an  agreement  to  be  auheequently  entered  into  between  them* 
selves.  And  so  it  iippeare  to  have  been  in  this  particular  ease.  In 
the  course  of  the  last  year  the  promoters  of  a  railway  from  LiTerpool 
to  Wigan,  Bolton,  and  Bury  were  soliciting  an  act  of  Parliament  to 
construct  a  railway  which  passed  through  property  belonging  to  and 
occupied  by  the  plaintiffis  in  this  cause.  The  plaintiffs,  oonceiYiiig 
that  this  property  was  of  peculiar  value,  which  was  not  to  be  deter- 
mined upon  according  to  the  general  rules  which  are  adopted  incases 
where  there  is  no  specific  and  peculiar  value,  opposed  the  bilL  It 
appears  from  the  evidence  offered  now,  that  the  opposition  was  sac- 
cessful ;  that,  unless  some  arrangement  could  be  formed,  some  agree- 
ment entered  into  between  them,  the  bill  would  not  have  passed  sub- 
jecting them  to  the  ordinary  rules  which  are  establbhed  in  such 
cases.  In  that  state  of  things  an  attempt  was  made  for  a  compromise 
and  agreement.  Most  unhappily,  I  think,  for  the  interest  of  aU  per- 
sons who  are  concerned  in  this  matter,  that  was  not  succeasfol ;  bat 
it  is  plain,  and  whether  it  is  said  in  the  evidence  or  not,  I  certainly 
do  presume,  that  they  were  both  of  them  in  such  a  state  of  mind  alter 
the  communications  they  had  had  with  each  other,  that  they  believed 
they  could  come  to  an  agreement.    I  do  not  say  there  was  anything 
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specificailj  pointed  mity — jirobably  not  j  b^t  tbey  bdieved  they  could     Cams  in  jsqi^. 


Onqr  v.TArf 


come  to  an  agreementi  If  thej  had  not  Imd  this  beliel^  M^srs,  Omy, 
the  jikintiffaj  would  not  have  siiBisted  on  ihh  clause,  ueitbcT  would  ^'^^h^^^ck^ 
the  uampany  have  agreed  to  place  tberaBelves  in  their  power,  for  It 
would  hav^e  been  useless  unleiis  they  eould  coiue  to  an  agreenieut; 
but,  after  having  failed  to  come  to  tm  agreeineot^  hy  coueeuf,  this 
clause  waa  agreed  to,  Nowj  the  clause  ia  this :  *'  Whereflflj  John  Grny 
and  W,  Gray  are  the  owners  and  occupiers  of  certain  milla,  landau 
and  Imildings,  situate  at  Darcey  Lever,  through  which  the  lint*  of 
the  railway,  as  delineated  on  the  plans  and  sect  i ana  before  referred  to, 
jMoies;  be  it  enacted,  that  it  ihi^l  not  foe  lawful  for  the  said  C*>rapiMiyp 
without  the  consent  of  the  aaid  John  Gray  and  William  Gray^ortho 
owner  or  owoers  for  the  time  being  of  the  said  mills,  lands,  and  build- 
ings, to  eonstract  the  said  railway  nearer  to  the  »ame  mills,  lauds,  and 
buildings,  or  any  of  theuij  than  the  aonth-eaat  end  of  Lever  Bridge, 
delineated  on  the  plans,  and  therein  numbered  1."  They  are  not  to 
construct  the  railway  nearer  to  the  same  mills,  lands,  and  premisea, 
— not  nearer  to  any  part  specified,  but  not  nearer  to  the  milk,  lands, 
and  buildings,—  not  nearer  than  the  BOUth*east  end  of  Lever  Bridge, 
How,  there  is  a  collectire  dcBcriptton  or  name,  *'  luilis,  landaj  and 
buildings  f  it  includes  the  whole  and  every  part  of  thoie  premises  of 
which  John  Gray  and  William  Gray  are  the  owners  and  occupiers. 
Now,  they  were  the  owners  and  occupiers  of  the  whole  which  is  de- 
lineated on  the  map,  and  the  railway  is  not  to  be  constructed  nearer 
than  the  south-east  end  of  the  bridge,  which  bridge  comes  over  the 
river  Tonge,  and  is  immediately  continued  by  the  road,  which  has  on 
both  sides  a  portion  of  those  lands.  The  words  in  themselves  do  not 
seem  to  me  to  be  attended  with  any  difficulty :  "  You  shall  not  come 
nearer  to  my  estate.*'  But  by  argument  it  is  said  that  that  cannot 
be  the  construction ;  and  really  the  question  is,  whether  there  is  any- 
thing to  overcome  that  which  is  the  plain  and  natural  construction  of 
these  words.  In  the  first  place,  it  is  said  this  construction  would 
make  the  construction  of  the  railway  dependant  altogether  on  the  will 
of  Messrs.  Gray.  That  does  not  in  itself  seem  very  absurd,  though 
it  is  said  to  be  so.  But  it  is  said  that  cannot  be  the  construction, 
because  the  whole  scope  of  the  act  clearly  manifests,  that,  at  all 
events,  there  was  to  be  a  railway  constructed.  How  is  that?  A 
railway  is  to  be  constructed,  to  be  sure,  but  subject  to  the  provisions 
in  the  act ;  and  this  is  a  provision  in  the  act ;  and,  therefore,  it  is  not 
that  the  railway  is  to  be  constructed  at  all  events,  but  it  is  that  the 
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>  Ms^iv.  railway  is  to  be  constracted  subject  to  the  provMous  af  the  act,  i 
^TxTiri  chiding,  among  otlier^  tLls  clftuae.  Therefore^  that  d<»es  nat  go  ki* 
^tS^  Well,  tlien  it  is  bald  that  you  must  give  for  thb  purpose  a  reetricUid 
meaniug  to  the  words  "mills,  Uiida,  and  buildiogs.^'  Why  mwa 
you?  There  h  no  dbtinction  mmh  m  tho  mil  ^^^  it  is  SMltibt 
mlllsj  landfi,  and  buildiugi!  muBt  mean  eitbf^r  those  which  ftiv  em- 
ployed in  the  fai^tory^  which  gives  the  particular  ^peci&l  valne  to  tit 
prci]»ertyj  or  it  must  mean  those  strictly  cut  by  the  line  of  railway  » 
designed  before,  or  it  muat  Imve  aome  other  restricted  uieanijigj  found 
out  in  some  other  way.  I  think  there  has  been  &  great  deal  of  vtrj 
ingenious  argument  used  cm  that  subject,  hut  I  do  not  find  anylliiiif 
to  convey  to  the  mind  anything  Uke  a  conviction  tbiit  this  wm  tli« 
intention  of  lH>th  parties.  As  tci  all  the  arguments  about  the  Legts* 
kture  Intending  this  or  that,  I  think  nothing  of  Iheni.  The  Legiik- 
tnre  had  no  object  hut  to  provide  tliat  there  should  be  an  agtig«tiient 
}>etween  the  parties.  The  Legislature  meant,  provided  this  agr^e meal 
should  he  niade,  that  the  railway  should  b«  coniitructad.  Another 
nt^ument  has  been  urged  with  a  great  deal  of  ingenuity,  &nd  U  mf~ 
%Mm\y  is  very  plausible :  it  it,  that,  supposing  there  was  to  he  a  rail- 
way,  the  intention  was  to  keep  the  railway  a  certain  diMtance  oflf  ihi 
line  originally  designed,  and  that  it  might  be  (constructed  on  a  pftnaltil 
.  line.  There  b  a  great  deal  *>f  i>huisibiMty  about  it^  but  there  are  ih 
words  in  this  clause  of  the  act  which  in  the  least  degree  approach  to 
an  indication  of  any  such  thing  being  meant.  I  make  this  observa- 
tion on  the  whole,  that,  if  any  one  of  these  constructions  had  been 
meant,  I  believe  the  full  effect  of  each  construction  might  have  heenas 
clearly  expressed  in  as  many  words  as  are  employed  in  this  clause. 
There  is  no  one  of  them  that  there  would  have  been  any  difficulty  in 
expressing.  If  any  one  of  the  propositions  was  the  real  meaning  of 
these  parties,  why  was  it  not  stated?  If  it  was  not  the  real  meaning 
of  both  sides,  why  are  we  to  strain  the  construction  of  the  words  that 
are  found  in  the  act?  Now,  with  respect  to  these  acts  of  Parliament, 
I  have  had  the  opinion  stated  to  me  which  was  expressed  hy  Lord 
Cottenham  on  this  subject;  and,  coming  from  him,  I  must  say  I  con- 
sider it  comes  with  peculiar  weight,  because  never  has  he  at  any  period, 
in  the  numerous  cases  which  were  at  one  time  before  every  branch  of 
the  court, — never  has  he  shewn  the  least  disposition  to  press  any 
harsh  construction  against  railway  companies:  on  the  contrary,  he 
has  been  most  anxious  to  uphold  them,  and  sometimes,  in  cases  of 
considerable  difficulty,  to  uphold  them  in  the  legal  exercise  of  those 
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powers  with  which  Pftrllainent  had  inve^fte^  them*  And  he  m}%  c^jbi  fai  E^ift?. 
**  If  Pari  lament  has  authoHsf*!  the  thing  to  be  dune  hy  *igR*Gment,  it  is  orm  v.  Tht 
nonse  use  for  you  t^  come  an  d  ask  th  e  Court  to  p  u  t  a  U  be  ral  eo  n  struct ioo  uaHway  c^ 
upon  iL  I  am  dealing'  bftwe^n  two  men  whose  Hghts  ure  to  bt'  deter- 
mided  and  afiFected  by  agreement  entered  iBto  between  lUem selves.  I 
musft  not  look  at  consecjiienceB, — I  must  not  look  to  the  consequence 
of  giving  operation  and  effect  to  thnt  which  1  think  agi^td  on  be- 
tween these  partita*  They  have  ^^ed^  and  the  Legislature  have 
allowed  them  to  ag^e  on  the  terms  on  which  they  will  ^ive  up 
their  land."  So„  here,  it  may  be  that  they  nuiy  be  very  exoibt- 
t-ant  temiB  which  are  demanded  :  I  know  nothing  of  it  otie  way 
or  the  other*  Jt  may  be  that  very  fair  and  just  terma  were  m^ 
fuaed  :  I  know  nothing  of  that ;  hut,  taking  that  elauae  to  he  the 
expre®ion  of  an  agreement,  I  thmk  the  agreement  h^  that  you  are 
not  to  enter  n|K>n  Uiese  lands  ;  that  is^  you  are  not  to  enter  upon  tlie§e 
lands,  if  you  must  do  ao  by  coming  n<^rer  than  the  end  of  the 
bridge.  If  that  is  the  meaning  of  it,  it  is  so  to  he  intended.  Well^ 
then,  how  li  this  to  be  altered  1  1  think  it  can  hardly  be  altered 
without  Fiirliament.  I  do  not  see  bow  I  am  to  make  an  agref  ment^ 
or,  by  putting  a  li^jcral  {that  is  to  say,  in  this  case,  a  forced)  coo- 
st ruction  on  this  act  of  Parliament,  compel  these  persona  to  glvti  up 
their  land,  which  they  have  not  agreed  to  give  up,  for  the  price  that 
has  been  offered  to  them.  I  am  surprised  at  the  course  which  the 
parties  have  taken.  I  regret  it.  I  cannot  help  thinking  they  would 
have  agreed,  if  there  had  been  a  communication  made  by  the  com- 
pany immediately  after  the  act  of  Parliament  passed  ;  if,  instead  of 
the  general  notice  given  in  the  month  of  August,  there  had  been  a 
communication  proposing  an  agreement.  That  was  not  done,  but  the 
common  notice  was  given.  It  excited  alami,  which  was  appeased  to 
some  extent  by  the  answer  received  to  it,  and  then  the  whole  matter 
was  entirely  disregarded.  It  is  said,  and,  I  believe,  perfectly  accord- 
ing to  the  facts,  that  it  happens  in  this  case  that  these  gentlemen 
l)0ssess  the  whole  tract  of  land  between  the  utmost  bounds  of  devia- 
tion ;  and  it  is  a  jjcculiarity  here,  that,  l)y  refusing  to  agree,  or  by 
the  parties  being  unable  to  come  to  an  agreement,  it  stops  the  rail- 
way altogether.  If  it  is  so,  was  not  that  known  to  the  parties  at  the 
time  ?  Had  they  not  the  maps — had  they  not  everything  ascertained 
at  that  moment?  Did  not  they  see  at  that  time,  that,  if  there  was 
no  agreement,  there  could  be  no  railway  ?  I  am  not  at  all  clear  that 
this  may  not  lead  to  much  more  serious  inconvenience  than  has  yet 
been  apprehended ;  and  it  was  with  a  view  to  that,  that  I  adverted  to 
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Oust  J44  E^im-  what  hsd  been  the  doctrine  of  tbe  Conti  &t  one  time  ;  ati4  1  do  mii 
Ooijr^Tvi*'  know  whether  it  may  not  be  applied  again*  If  it  is  shewn  that  thf 
^^iSfttCcfa?****'  P^^'^  marked  out  by  Parliament  earinot  be  executet!,  liavc  the  coia- 
pliny  a  right  to  do  any  tiling  at  all  with  the  mil  way  ?  If  it  i*  elearthil 
the  abj^i-'t  for  whieh  ParliarDent  intended  this^  railway  tQ  h^  appU^ 
Ti^.,  a  €gmniunication  by  railway  from  Liverpool  to  Buryj^ — ^if  it  k 
perfectly  clear  that  the  line  h  cut  off,  and  that  the  whole  of  it  cajioot 
b€  eff^^tedj — ^has  thia  railway  company  a  right  to  persist,  and  inrudi 
the  property  of  indivi^luolsj  whicli  they  are  only  to  do  for  the  public 
benefit^  to  be  secured  by  the  ivhole  ?  NoWj  thia  I  state  to  shew  ham 
strongly  I  feel  wiiat  w»^  the  duty  of  tlib  railway  company — that, » 
to  all  those  things  with  resi)ect  to  which  they  were  dependant  on  in- 
divklutil  agjrecmentj  it  was  their  duty  to  have  those  agncemcnta  Mt- 
tltsd  liefore  they  began  to  cut  anywhere.  It  is  a  strange  thing,  iDd««d| 
that  meifs  propertiea  are  t<»  be  taken  from  them  in  this  wayi  with  a 
view  to  the  general  benetitj  the  parties  not  baring  done  those  thiDgi 
which  are  incumbent  on  them  to  secure  their  capacity  and  stahUlt; 
to  complete  the  whole  (a).  That,  however,  i&  not  part  of  this  apf"li« 
cation,  I  am  of  opinion,  that,  on  the  conatructiou  of  this  dmia^  tie 
company  have  not  a  right  to  mak^  a  railway  through  thoK  laodi 
till  til  tbey  have  entered  into  an  agreement  with  the  plamti^  and  t 
ahallf  therefore,  grant  thie  injunction* 

When  a  bin  in  Greathed  y.    The  London  and  South-western  Railwc^   Compamf, 

mSlSfOT i^loV  (10  Jurist,  343,  Feb.  mh  and  2Qthy  1846).]— This  bill  was  filed  by 
Edward  Harris  Greathed,  a  proprietor  of  ten  shares  in  the  Southamp' 
ton  and  Dorchester  Railway  Company,  ^^  on  behalf  of  himself  and  ail 
other  the  shareholders  of  said  Company,  (except  such  as  are  defend- 
ants hereto,  and  such  as  have  contracted  to  sell  their  shares  to  the 
London  and  South-western  Railway  Company),  their  directors  and 
agents,"  against  the  London  and  South-western  Railway  Company 
and  the  Southampton  and  Dorchester  Railway  Company.  The  bill, 
after  reciting  the  act  incorporating  the  Southampton  and  Dorchester 
Railway  Company,  (8  &  9  Vict.  c.  xciii),  whereby  it  appeared,  that, 
for  the  purpose  of  laying  down  a  single  line  of  rails,  the  capital  was 
to  be  500,000/.y  and  that,  in  the  event  of  the  Board  of  Trade  requir- 
ing a  double  line  of  rails  to  be  laid  down,  the  capital  might  be  in- 
creasing to  any  extent,  not  exceeding  180,000/.;  that  the  capital 
should  be  divided  into  shares  of  501. ;  that  the  number  of  directors 
was  to  be  twelve,  of  whom  four  should  be  directors  for  the  time  being 

(a)  See  further  on  this  subject,  ante,  556. 
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le  London  and  Sauth-westera  Railway  Company  ;  the  gauge  of  oum  m  s^fuoy. 
:  railway  tg  \m  of  such  mode  and  construction  as  would  admit  of 
game  heing  worktfd  continuouslj  with  the  London  and  South- 
em  Railway  ;  and  after  reciting  the  various  chiustis  in  that  act,  lto»»^  c^ 
m  the  842  vera!  acta  in  corpora  ting  the  South-weBt*?m  Railway 
tpany  and  the  Great  Western  llailway  Company,  wliert4>y  tJie 
i^om  of  said  several  com  jianics  were  cmpowerifd  to  enter  into  any 
ract  or  igreenient  with  any  other  i^lxvay  conipany  ;  ami  that 
y  gnch  contract  should  contain  such  covenants,  clauses,  provisoes^ 
litioi^,  and  agTeementa  as  the  contracting  parties  might  rospect* 
f  think  adiri^hle  and  mutually  agree  upon ;  state d^  tliat,  in 
I,  the  provisional  committee  of  the  Soutliampton  and  Dorchester 
way  Conipany  entered  into  an  arrangement  with  the  Great 
item  Railway  Company  for  granting  a  lease  of  the  Southampton 
Dorchester  Railway  to  the  Gr«at  Wesstern  Railway  Company  ; 
,  the  Rjanl  of  Trade  having  approved  of  the  Southampton  and 
obei^ter  Railway,  it  was  proposed,  uniler  the  sanction  of  the 
rd  of  Trade,  that  the  Great  Wt-stern  Railway  Company  should 
idon  their  agreement  for  the  lease  in  luvour  of  the  London  and 
ih-west^m  Railway  Company;  that  the  provisional  committee 
he  Somthampton  and  Dorchester  Railway  Company  were  appre* 
dve  that  the  London  and  South-western  Railway  Company 
Id,  if  allowed  to  have  a  controlling  power  in  the  direction  of  a 
pany  for  making  the  Southampton  and  Dorchester  Railway, 
carry  the  same  into  execution  according  to  the  proposed  line, 

instead,  would  forward  the  making  of  a  railway  from  Salis- 
:  to  Dorchester,  and,  to  prevent  their  so  doing,  it  was  agreed  be- 
(n  the  Great  Western  Railway  Company,  the  London  and  South- 
ern Railway  Company,  and  the  provisional  committee  of  the 
hampton  and  Dorchester  Railway,  with  the  sanction  of  the  Board 
'rade,  that  the  SmUhampton  and  Dorchester  Railway  Company 
id  be  so  constituted  and  preserved  as  to  be  independent  of  the  direct 
'direct  control  of  the  London  and  South-  western  Railway  Company; 

the  last-mentioned  company  should  subscribe  for  such  of  the 
es  in  said  Southampton  and  Dorchester  Railway  as  had  not  then 

subscribed  for  by  persons  prepared  to  pay  their  deposits ;  and 

the  Southampton  and  Dorchester  Railway  Company  should 
t  to  the  London  and  South-western  Railway  Company  a  lease  of 
Southampton  and  Dorchester  Railway;  and  that  such  agreement 
Id  be  carried  out,  according  to  the  minute  of  agreement  entered 
by  the  Great  Western  Railway  Company,  the  London  and  South- 
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weHteni  Railway  Com  pan  j,  and  the  provisional  croniiriittee  of  tJi* 
Southampton  and  Do rcliester  Railway  Company,  dated  10th  Jaxmmf 
1^45.  The  purport  of  that  aj^ement  wa^  that  th«  Great  Wc9t<fB 
Hail  way  Coiopany  and  the  London  and  South-westeraRallmy  Con^ 
|)aiiy  should  immediately  withdraw  their  support  fr*iin  all  prt>p*Pie! 
lines  which  woiihl  compete  with  the  Southampton  and  DiMieli«s»r 
Railway,  or  divert  any  of  the  leg^itimate  traffic  from  it ;  thai  la 
agreement  should  he  entered  into  hetween  the  Bouihamptoii  md 
Dorchester  Railway  Company  and  the  London  and  Sonth^weileni 
Railway  Company,  for  a  lease  to  the  latter  of  the  SouthamptoQ  and 
Doreheater  line^  and  a  clauae  to  be  inierted  in  their  bill,  anthoridoi 
a  l^se  to  the  London  and  South -west  em  Company,  the  latter  to  pay, 
by  way  of  rent,  20,000^,  per  annum,  with  half  the  net  profit*  cTixtA- 
ing  the  rent  ;  that  conditionfl  for  combining  the  independence  of  the 
Southampton  and  Dorchester  Railway  Company  should  be  inaertcii 
in  the  bill  ^  the  Board  of  Trade  to  decide  upon  all  di^eresoev;  tin 
London  and  South-western  Railway  Company  to  provide  and  pty 
deposits  before  tlie  meeting  of  Parliament,  or  within  fourteen  d\Tl 
afterwards^  upon  so  much  of  the  residue  of  the  capital  of  &QOfiOQl^m 
will  romply  with  the  Standing  Of<lcni  and  complete  the  aut^cripUoa^ 
that  plaintiff  and  other  persons  had,  at  that  time,  subecrib«d  hx 
MoO  shares,  but  tliat  deposits  had  not  been  paid  up  on  all  tho« 
shares ;  that  it  was  agreed  that  tlie  London  and  South-western  Rail- 
way Company  should  be  ultimately  entitled  to  subscribe  for  6642 
shares,  subject  to  reduction  in  the  event  of  persons  who  had  already 
subscribed  for  shares  paying  the  deposit  on  more  than  3458  shares; 
That  a  conference  was  held  between  the  provisional  committee  of  the 
Southampton  and  Dorchester  Railway  Company  and  the  London  and 
South-western  Railway  Company  on  the  21  st  February,  1845,  when 
the  following  agreement  was  signed  by  both  parties: — **That  the 
325,000/.,  or  thereabouts,  about  to  be  subscribed  by  the  London  and 
South-western  Railway  Company,  shall  be  held  by  that  company,  u 
a' part  of  the  capital  of  that  company,  until  the  expiration  of  two 
years  from  the  opening  of  the  line  ;  and  that  during  such  period  that 
company  shall  nominate  four  of  the  twelve  directors ;  that,  afler 
the  expiration  of  that  period,  the  London  and  South-western  Railway 
Company  shall  bo  at  liberty  to  sell  by  public  auction,  or  tender,  m 
such  manner  as  shall  be  approved  by  the  directors  of  the  Southamp- 
ton and  Dorchester  Railway  Company,  any  part  of  the  London  and 
South-western  shares,  losing  the  nomination  of  one  director  for  every 
80,000/.  nominal  amount  of  shares  sold  by  them  ;*'   that  the  add 
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iigreement  was  acted  tifKiti  in  preparing  th*s  biU  for  incorporating  tlie 
said  Southampton  and  Dorchester  Railway  Company,  and,  accord- 
ingly, clauses  were  prepared  by  Mr.  Bipeham,  tlie  solicitor  of  the 
Lotidoti  and  South -western  Railway  Company,  and  the  soUettor  of 
the  provisional  committee  of  the  Southampton  and  Dorcheater  Rail- 
way Company,  and  inserted  in  that  biO,  to  the  following  effect  ;— 
That  the  London  and  South-weitcru  Railway  Company  might  be^ 
come  shareholder  in  naid  eompany  to  any  extent  not  eitceeding  the 
ffnm  of  330jOOO?,*,  so  long  as  the  capital  should  not  exceed  500,000^./ 
butj  in  the  event  of  the  capital  being  increased  to  the  extent  of 
180,000^.,  then  said  company  were  to  be  at  liberty  ia  subacribe  for  an 
additional  mm,  not  exceeding  70,000/,,  towarda  such  increased  capi- 
tal J  tbe  London  and  Sonth-weatem  Railway  Company  not  to  be  at 
liberty  to  sell  or  dispose  of  any  of  their  shares  until  after  the  espiru- 
tion  of  two  years  from  the  opening  of  the  railway,  and  then  only  by 
public  auction  or  tender,  or  in  such  other  manner  as  ahall  be  approved 
of  by  the  court  of  directors  of  the  Soutliampton  and  Dorche&ter  Rail- 
way Company*  That  the  mimher  of  directora  should  be  twelve,  of 
whom  four  should  be  appointed  by  the  directors  for  tlie  time  being 
of  the  said  London  and  South-western  Railway  Com^mnyj  out  of  their 
own  body,  in  tbe  event  of  their  becoming  shareholders  to  the  extent 
of  830,000/.,  or  to  any  increased  extent,  and  the  remainder  by  the 
shareholders  in  the  Southampton  and  Dorchester  Railway  Company, 
exclusive  of  the  said  London  and  South-westem|  Railway  Company. 
That,  if  said  London  and  South-western  Railway  Company  should 
at  any  time  sell  any  portion  of  their  shares  in  said  Southampton  and 
Dorchester  Railway,  they  should,  in  respect  of  every  80,000/.  of  the 
capital  stock  which  should  be  represented  by  the  shares  so  sold  by 
them,  forfeit  the  right  of  appointing  one  director  of  the  company. 
That  the  committee  of  the  House  of  Commons  struck  out  such 
clauses  as  being  inconsistent  with  the  Standing  Orders,  no  notice  hav- 
ing been  given  that  the  company  would  seek  power  to  grant  a  lease 
to  said  London  and  South-western  Railway  Company.  That  said 
London  and  South-western  Railway  Company  were  privy  to  the  ap- 
plication for  the  introduction  of  such  clauses,  and  did  not  oppose, 
but,  on  the  contrary,  had  approved  of,  such  clauses.  That,  iu  pur- 
suance of  the  said  agreement  of  16th  January,  1845,  said  Southamp- 
ton and  Dorchester  Railway  Company  and  the  London  and  South- 
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Cam  tn  Etiuit^f.  westem  Railway  CooipaQy  exe^oied  an  agTeetnent^  dated  7ili  Navvia- 
ber,  1M5,  for  a  Lea^se  of  said  Soutlmmpton  and  Dorcli^ter  RaiLwmy 
far  n  term  of  99J1  yeari,  at  a  rent  of  SO^OOO/*,  and  a  moiety  of  the  ott 
*  **^  ■  prctfits  after  iatiafyiDg  .said  fixed  rent ;  an4  th&t  the  eald  Loodoii  aa4 
South-western  EaUway  Company  havo  caused  notice  to  be  pub* 
liihed  of  their  intention  to  apply  for  an  act  to  enahle  tUem  to  likt 
Bueh  ka^.  That  plaintiff  in  a  proprietor  u\  th^e  Sotithniopton  mi 
Dortshester  Railway  Company  for  t«fi  slian^  and  hai  paid  iiJfl  depo* 
eita  and  calls  then»m,  and  ia  entitled,  aa  sneb^  to  tai  TotoB  in  Uw 
clectian  of  directors  j  that  the  London  mid  South -weetem  Rail  way 
Company,  according  to  said  aipneero^nt^  paid  the  depoaita  on  €£09 
sharii  in  tha  Sontliampton  and  Dorcheeter  Railway  Company^  and 
hove  since  paid  the  calb  thereon  ;  and  other  per&ons  bad  &nh«3iiM 
for  and  paid  the  deposits  and  calla  upon  the  remaining  3490  ahans, 
making  in  all  lO^OCN)  shares.  That  the  said  Southampton  mi 
Dorchester  Hallway  te  still  In  a  cour^  of  oonitmcUon.  That,  by 
&n  act  intituled  '^  An  Act  to  amend  the  Acta  relating  to  the  Loa- 
don  and  South-western  Eailsvay,  and  to  authorise  the  Londou 
&nd  South- western  Railway  Cotnpany  to  buy,  and  tho  GuiW- 
ford  Junction  Railway  to  iell^  the  Guildford  Junction  Rail  way  i"" 
the  London  and  South-western  Railway  Company  was  authof- 
mdj  witli  the  consj^nt  of  a  epocLal  general  meeting  of  the  propri*- 
tore  of  that  company^  to  subsQribe  towards  and  beoome  abare- 
boldera  in  the  Southampton  and  Dorchester  Railway  Company, 
upon  such  terms  and  conditions  as  might  be  agreed  upon  be- 
tween said  London  and  South-western  Railway  Company  and  said 
Southampton  and  Dorchester  Railway  Company,  to  any  extent 
not  exeeding  the  sum  of  £400,000.  That  no  agreement  whateYer, 
except  that  before  stated,  has  been  come  to  or  entered  into  between 
the  London  and  South- western  Railway  Company  and  the  Southamp- 
ton and  Dorchester  Railway  Company ;  that,  under  said  agreement, 
the  said  London  and  South-western  Railway  Company  are  entitled  to 
bold  6500  shares,  and  no  more,  in  said  Southampton  and  Dorebester 
Railway  Company.  That,  by  the  Consolidated  Clauses  Act,  (8  Vict 
c.  18),  it  was  enacted,  '*  That,  at  all  general  meetings  of  the  company, 
every  shareholder  should  be  entitled  to  one  Tote  for  every  share  up  to 
ten,  and  an  additional  vote  for  every  five  shares  beyond  the  first  ten  up 
to  one  hundred,  and  an  additional  vote  for  every  ten  sbar^  held  by 
him  beyond  the  first  hundred;"  that  the  London  and  South-western 
Railway  Company  would  be  entitled,  in  respeet  thereof^  only  to  668 
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votaaj  th&t,  in  violation  of  their  underitandm^  with  the  Board  of 
Trade,  aad  the  said  ap-eement  with  the  Southampton  and  Dorehtister 
RaUwAy  Compiuiy^  the  Louden  and  South-western  Ruiiwav  Com* 
pany  have,  by  their  directors  or  agents,  purchased  &nd  eontracted  to 
purchftBe  upwarda  of  25(K]  sharefl  of  the  Southampton  and  Dort^hestt^f 
iUUway  Com  pany  j  in  the  capital  thereof,  besides  the  6500  Bliitrm 
«o  BBhsciibed  for  by  the  Londt>n  and  South-weetem  Railway  Coin- 
fMiA^^  and  procured  many  of  them  to  be  assigned  or  tranaferred  to, 
and  contracted  or  arranged  that  the  rest  of  them  shall  be  asmgned 
or  transferred  to,  various  persons  unknown  to  plaintiflT,  as  the  nouii* 
neee  or  agents  of  the  London  and  South- vrestern  Railway  Com- 
jmnyj  and  their  directors^  and  in  sueh  numbera  and  proportions  m 
to  enable  the  London  and  South-western  Railway  Company,  by  the 
use  of  the  votes  in  regpeet  of  Buch  ahareBj  in  addition  to  such  OSOQ, 
or  ev^n  by  abstaining  from  the  use  of  aucb  vote^,  and  toting  only  in 
l*ap#ct  of  fiaid  0600  sh^^s,  to  cause  to  \m  elected  aa  directors  of  the 
Southampton  and  Dorchester  Railway  Company  such  persona  only  aa 
the  London  and  South- western  Railway  Company  might  direct  or 
appoint.  The  bill  then  alleged  that  it  w^as  the  intention  of  tUa 
directors  of  the  London  and  South- western  Railway  Company  to 
exercise  this  increase?  of  power  in  the  election  of  th^niBelvcs  or  their 
nominees  to  the  office  of  directors  of  the  Southampton  and  Dor- 
chester Railway  Company,  other  than  their  proportion  of  four  out  of 
the  twelve  directors,  and  that  they  intended  to  cause  deviations  from 
the  line  of  the  Southampton  and  Dorchester  Railway  Company  as 
sanctioned  by  the  Board  of  Trade ;  and  that  such  would  be  destruc- 
tive, or  at  least  very  injurious,  to  the  interest  of  the  plaintiff  and  all 
the  proprietors  of  the  Southampton  and  Dorchester  Railway  Com- 
pany, other  than  and  except  the  London  and  South-western  Railway 
Company  ;  and  that,  by  such  increase  of  power,  the  independence  of 
the  Southampton  and  Dorchester  Railway  Company  would  be  ruined. 
That  the  said  London  and  South-western  Railway  Company  had  pur- 
chased said  increased  number  of  shares  not  for  the  purpose  of  deriving 
the  legitimate  profit  thereof,  as  members  of  the  Southampton  and 
Dorchester  Railway  Company,  but  for  the  purpose  of  enabling  the 
London  and  South-western  railway  company,  in  contravention  of 
said  agreement  of  16th  January,  1845,  to  prevent  the  opposition  of 
the  Southampton  and  Dorchester  Railway  Company  to  a  competing 
line  of  railway  from  Salisbury  to  Yeovil.  The  bill  then  prayed 
"  That  it  might  be  declared  that  said  defendants,  the  London  and 
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r^Mf  in  Ktvitv*  South-weatem  RAilway  Company}  are  not  entitled,  until  the  c»pii*l<rf 
the  SoutliaTiipton  and  Dorcheiter  Bail  way  Company  shall  h&rt  bi« 
incrcjaaed  bt^yond  fiOO^iXIO^,,  t«  Tote  in  tlis  election  of  eald  flitnAai 
of  the  Southampton  and  Dorcheater  Railway  Corapaaj,  gtbirtttt 
the  four  directors  of  such  laat-mentloned  company  to  be  eelccttdftem 
tJie  London  and  South*westem  Railway  Conspany,  m  i«apeet  of  ^ 
gi«ater  number  tlian  6500  shares  of  the  Southampton  and  DodralMlV 
Railway  Company ;  and  that  the  London  and  South-western  Rsalwij 
Comfiany  are  not  entitled,  until  »uch  increase  of  capital,  or  thcabiw 
beyond  6500  purchased  and  contracted  to  be  purchased  by  them  pinlll 
have  been  soM  or  traiiift^rred,  m  hereby  prayed,  to  give  anj  fnaM 
number  of  votet  in  the  election  of  such  directors  than  such  d«e  fio- 
portion  of  votes,  with  respect  to  the  votes  which  the  holders  of  m 
many  of  the  remaining  3d00  shares  as  have  not  been  purchased  ^c 
contracted  to  be  purchaacd  by  or  on  account  of  the  London  as^ 
South-wcatern  Railway  Company,  are  entitled  to  give,  as  tha  votii  ii 
wapeet  of  such  6500  shares  held  by  the  London  and  Sonth-i 
Railway  Company  would  have  bonie  to  the  votes  which  th«  1 
tile  remaining^  3600  shares  would  have  been  catitled  Vo  gire  had  ihf 
London  and  South-western  Railway  Company  abstained  from  ptu* 
chasing  or  contracting  for  the  purchBse  of  any  of  such  3500  shmi: 
and  that  the  London  and  South-western  Railway  Company  may  be 
decreed  to  sell  and  dispose  of,  to  some  persons  or  person  other  than 
the  London  and  South-western  Railway  Company,  or  any  pers(m  in 
trust  for  them,  or  otherwise  to  transfer  to  plaintiiF,  or  as  he  may  di- 
rect, for  the  benefit  of  himself  and  those  on  whose  behalf  he  saes^  or 
such  and  so  many  of  them  as  will  claim  the  benefit  of  such  transfer,  all 
shares  in  the  Southampton  and  Dorchester  Railway  Company  which 
they,  or  any  of  them,  have  purchased  or  caused  to  be  purchased,  or 
contracted  to  purchase,  in  their  own  names  or  name,  or  in  the 
names  or  name  of  any  other  person  or  persons;  plaintiff  hereby  sab- 
mitting  to  pay  the  London  and  South-western  Railway  Company  the 
amount  which  they  have  paid  and  contracted  to  pay  for  such  shares, 
and  to  complete  all  such  of  the  said  contracts  for  shares  as  remain 
unperformed,  so  that  the  independence  of  the  Southampton  and  Dor- 
chester Railway  Company  may  be  maintained ;  and  that,  in  the  mean- 
while, the  London  and  South-western  Railway  Company,  their  officers 
and  trustees,  may  be  restrained  by  the  order  and  injunction  of  this 
Court  from  applying  for  or  requiring  the  registration  of  the  transfer 
or  assignment  of  any  shares  or  share  purchased  by  said  London  and 
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South -we  stem  Railwa^r  Com  pan  j,  of  any  persons  ot  person  in  tmst 
for  thenij  or  any  or  either  of  them,  and  from  voting  or  offering  any 
votes  or  vote  in  the  election  of  any  diTectorB  or  dirtTtor  of  the  Sonth- 
ampton  and  Dorchester  RaiJway  Company,  other  than  the  four  who 
mte  to  be  directors  of  the  London  and  South-western  Railway  Com* 
paiiy,  on  the  28th  of  Fehmary,  1646,  or  at  any  other  time,  in  respect 
ilf  mny  fiharss  or  share  in  the  Sonthampton  and  Dorchester  Bail  way 
Company^  purchased  or  contracted  to  be  purchased  by  or  in  trust  for 
the  London  and  South -western  Railway  Company,  other  than  the 
6600  iliares,and  from  giving  or  offering  in  such  ©lection  any  numl^er 
of  vote^  in  respect  of  the  aai«I  6500  shares  beyond  the  aam©  propor- 
tion, with  refgard  to  the  number  of  the  shares  which  have  not  been 
purchased  by  or  in  trust  for  the  I^ondon  and  South-weitem  Railway 
CJompanyjas  the  London  and  South-western  Railway  Company  would, 
in  respect  of  the  said  (idOO  shares,  have  been,  at  the  time  of  the  fir&t 
making  np  and  sealing  of  the  register  of  shoreh olden  in  said  Souths 
aiDptonand  Dorchester  Railway  Company,  on  the  20th  August  1845, 
entitled  to  give  in  proportion  to  the  number  of  votes  which  the  holders 
of  the  remaining  3500  shares  would  then  have  been  entitled  to  give, 
had  an  election  of  directors  of  the  said  Sonthamptun  and  Dorchester 
Railway  Company  been  then  in  progress/'  The  defendants,  the  Lon- 
don and  South-western  Railway  Company,  put  in  a  general  demurrer 
to  this  bill  for  want  of  equity,  and  also  for  want  of  parties,  inasmuch 
as  the  shareholders  who  had  sold  or  contracted  to  sell  their  shares  to 
the  London  and  South-western  Railway  Company  were  not  made 
parties  thereto. 

Sir  Z.  Shadwell,  Vice- Chancellor  of  England. — It  is  not  stated 
upon  this  demurrer  that  the  Great  Western  Railway  Company 
ought  to  be  a  party  to  this  suit;  for  this  reason,  I  suppose,  be- 
cause the  bill  takes  up  what  I  will  call  the  off-set  of  the  case. 
The  question,  which  arises  upon  what  may  be  called  the  conditions 
of  the  agreement,  which  this  bill  seeks  to  enforce,  (the  conditions 
themselves  being  only  a  part  of  and  auxiliary  to  the  principal 
agreement,  which  related  to  all  the  three  companies),  is  this :  the 
agreement  upon  the  face  of  it  is  an  agreement  which  extends  during 
all  time  to  bind  the  Great  Western  Railway  Company  not  to  inter- 
fere with  the  traffic  upon  the  Southampton  and  Dorchester  line.  The 
bill  is  filed  not  for  the  purpose  directly  and  avowedly  of  having  a 
specific  performance  of  the  agreement  which  comprehends  the  three 
companies,  but  for  having  the  subsidiary  agreement  carried  into  efiect 
as  between  the  Southampton  and  Dorchester  Railway  Company  and 
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tbe  South-wastern  Railway  Coiaapaiay ;  that,  kowever,  Isoaly  m  ptrti 
aud  cmi  only  be  conaidei^  m  n  }iart|  And  relief  oniuiot  be  gIvcB  iipoi 
U,  only  ^  a  part  of  the  pTiui;ipaL  ogr^^mest^  which  binds  all  Iksthtit 
oontp^iiii^s.  It  ii  [ilaia  to  my  understaudijig,  %b&%  th^re  ouywt  bi 
relief  in  i%&)i€Ct  of  that  pJirt  of  the  agr«€ment  wiUioul  seeking  to  ^ft 
i^lief  in  respect  of  the  whok  i  au4  it  is  pUm  to  m«  that  the  Gmt 
Westera  Railway  Compimy  themstlve^  are  m  neoeeavy  partita  to  i 
Itill  for  relief,  fotimied  on  the  original  agreementy  m  the  companj 
which  is  now  innde  the  sok  defeiidant.  That  ia  on©  objection.  Then 
there  apjxsio^  to  be  another  objection,  and  that  ia,  that  thi<s  hill  n^kito 
have  rf  lief  through  the  medium  of  rebtramlng  the  Sotith»weslefiL  Eail* 
way  Company  to  the  m^qukition  of  654)0  ahajes ;  wbereoa  it  neais  lo 
wa»  to  be  the  true  ooaatructiou  of  the  ap^nteni,  and  w^  %\m  paitiw 
themaelvefi  thought,  bh&t  at  any  rale  tbey  air^  entitled  to  @60&ikMll> 
Tba  bill  content  plates^  in  a  certain  events  lh@  acquisition  of  abimlo 
the  amount  of  4(Xl,000/.,  which  would  be  the  addition  of  70,OOOJL  t«i 
tlic  3^,00Of*  Now,  the  expression,  yoa  will  ok^ey^ire,  in  the  origiiMl 
agreeioent  ia  32d,00€^,,  or  tbereabouts ;  but  it  ia  perfectly  plain,  if 
you  contrast  that  with  the  subaequent  condition  diawn  up  by  Mf. 
Bircbam,  that  the  real  thing  coutemplated  was  the  acqnijpfion  «f 
SSOjCXXJ^.  worth  of  aliares,  that  is  CGOO  shares.  It  may  be  a  mew 
arithmetical  mistake ;  but  it  is  perfectly  plain  to  me^  that  aa  ik^  bill 
is  framed,  it  has  restricted  the  rights  of  the  South-western  Railway 
Company  within  a  limit  not  sanctioned  by  the  agreement.  Taking 
it  altogether,  it  also  appears  to  me,  that  when  it  asks  that  the  South 
Western  Railway  Company  may  be  restrained  from  applying  for  or 
requiring  the  registration  of  the  deed  of  assignment,  pro  tanto  it  does 
tend  to  delay  the  emancipation  from  their  liabilities  of  thoae  who 
have  sold,  whereas,  if  it  be  sought  in  any  degree  to  tend  to  oontinoe 
the  liability  of  those  shareholders  who  have  already  sold  thdr 
shares,  it  is  manifest  that  those  shareholders  should  be  parties ;  and 
my  opinion  is,  that  the  demurrer  should  be  allowed. — Demonrer 
allowed. 


Whan  a  demurrer 
to  a  bill  In  equity 
OD  the  around  of 
want  or  partiei 
will  be  overruled 
without  prejudice. 


Wilson  V.  Stanhope,  (10  Jtsr.  421,  AprU  24M,  1846).]— The  bill 
in  this  case  was  filed  by  Mr.  H.  H.  WiLson,  on  behalf  of  himself  and 
all  other  shareholders  in  a  company  provisionally  registered,  called 
**  The  London  and  Manchester  Direct  Independent  Railway,  (Re- 
mington's Line),"  against  the  Hon.  Leicester  Stanhope,  and  othera 
It  set  forth  a  survey  by  Mr.  George  Remington  of  an  intended  line  of 
DEulway  to  connect  London  and  Manchester,  in  1832, 1940,  and  1841, 


Wiimrt  V,  Sitmhfip^ 
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and  that  in  1845  attempts  were  made  to  form  a  compaDj^  which  maz  cktnin  je^^, 
abandoned  or  suspended  j  that  in  1845  a  scheme  was  projected,  and 
waa  duly  registei-ed  for  carymg  on  the  line  of  railway  by  means  of  a 
capital  of  3j000,000/,,  in  60,CNM)  shares  of  60L  each ;  that  other  stfeps 
were  taken  at  to  branches  and  increase  of  capital,  all  of  which  were 
duly  proTUionally  registered ^  adirertisements  inserted,  proepectnoes 
isBuedf  committee  of  management  and  other  oflScers  appointed  ;  that 
the  original  provisional  committ^j  in  association  with  other  defend- 
ants on  the  record,  continued  i-o  act  as  provblonal  committee ;  that 
the  plaintiff,  on  hh  application,  had  thiny  shares  allotted  to  himi 
and  paid  kis  deposit,  and  executed  the  fiulieeribers*  agreement  an^ 
the  parliamentar}^  contmet.  The  MH  then  set  forth,  that,  the  scheme 
being  at  a  premium,  a  riva*  line,  alleged  to  be  kid  out  by  Mr,  Ras- 
triek,  waa  stortedj  tinder  the  name  of  **The  Dlieet  London  and  Man- 
chester Rail  ways  (Raetrick^s  Line);**  and  that  the  defendants  had 
improperly  abandoned  Remington's  line  in  favour  of  the  rival  scheme, 
contrary  to  the  desire  of  the  ahareholders.  The  other  allegations  in 
the  bill  which  it  is  neceaBary  to  i^for  to  are  stated  in-  the  jndgnient. 
Tlie  bill  piayed  an  account  ^f  all  cwt«  properly  incurred  by  the 
defendante  in  tlie  fonnatlon  of  Rcmington*a  Ihie;  and  that,  when 
aseertainedj  they  might  be  distributed  rateably  on  each  ahare;  and 
that^  as  to  all  reserved  shares,  tlie  defendants  might  be  declared  liable 
to  those  costs ;  that  the  defendants  might  be  directed  to  pay  the  re- 
mainder of  the  money  received  for  deposits^  after  paying  the  costs,  to 
the  plaintiffs,  and  retain  it  among  themselves  in  due  proportions ;  attd 
that  an  account  might  be  taken  of  all  dealings  and  transactions  of 
the  defendants  relating  to  the  company  during  the  time  they  had 
acted  as  the  managing  committee  or  provisional  directors ;  and  that, 
in  taking  such  account,  the  defendants  might  be  charged  with  the 
full  amount  of  the  deposits  which  were  or  ought  to  have  beeH  pay- 
able upon  the  shares  which  were  reserved  and  noli  allotted,  and  also 
of  all  monies  expended  by  them  out  of  the  company's  assets  in 
the  purchase  of  shares  in  the  same  company,  or  of  stocks  or  shares  in 
any  other  compimy,  and  received  by  them  by  way  of  profit  on  the 
re-sale  of  any  shares  or  stocks  so  purchased  by  them  ;  also  an  account 
of  ail  monies  received  for  the  consideration  of  abandoning  Reming- 
ton's line  in  favour  of  Rastrick's  line,  and  other  accounts.  And  the 
bill  prayed  various  other  relief.  A  demurrer  was  put  in  by  Colonel 
Stanhope  for  want  of  equity,  and  also  for  that  the  other  shareholders 
were  not  parties. 

Knight  Bruce^  V.  C. — The  failure  of  the  demurrer  fbr  want  of 


N 
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equity  in  thii  ease  is  too  mflnifest  ta  Tequire  any  remark.  The  eolj 
otlier  ground  alleged  by  way  of  demtirrer  h  the  want  of  partiet 
The  bill  stakes  various  circumBtancee  of  allegied  miflcoiLduet  on  thi 
port  of  the  persons  to  wliom  the  whole  scheme,  miA  the  steps  towu^ 
tht'  perfection  of  that  scheme,  were  entrusted.  It  alleges  that  boj-njpe 
m^ia  have  Ijeen  done>  or  acta  of  such  a  nature,  and  to  flnch  an  eitUot 
impropeTj  as  to  render  it  imjHjftaible  to  pnfsue  the  scheme.  It  alkgo^ 
besides  the  matters  of  detail  to  which  I  have  referred,  that  the  mooift 
of  the  plattjtifFp  a«d  of  the  other  ahareholdera  on  whose  behalf  the 
plaintiff  Bue%  have  been  obtained  by  fraud  and  misrepreaentatieftt 
and  for  a  purpOBs  wMch  has  wholly  fmled*  The  latter  part  ©f  tb* 
record  runa  thus  :^"  Charges  that  the  number  of  shareholders  m 
the  said  London  and  Manchester  Direct  Independent  Railvray  (B*- 
mington's  line)  h  so  great,  and  the  rights  and  liabilitiea  of  the  ebsre- 
holders  are  so  subject  to  change  and  flnctnation  by  death  and  otber- 
wise,  that,  save  aa  herein  stated,  plaintiff  does  not  know,  and  is 
wholly  unable  to  discover,  the  naraea  of  the  other  sharieholders ;  and, 
«ven  if  plaintiff  were  able  to  discover  their  nameiL,  it  would  not  1m 
possible,  without  the  greatest  inconvenience,  to  make  theiu  p&rtiw  U 
this  snit,  and  so  to  do  would  render  it  impossible  to  bring  this  ioil 
to  a  hearing.  Charges  that  the  interest  of  the  said  aharehoMez^ 
except  the  said  defendants,  are  identical  with  those  of  the  plaintiff  in 
respect  of  the  matters  herein  stated,  or  in  respect  of  the  propertj  of 
the  said  company  and  the  sorplas  thereof;  and  all  the  said  share- 
holders other  than  the  said  defendants  are  folly  represented  by  the 
plaintiff,  and  have  a  common  interest  in  the  relief  hereby  prayed." 
As  to  the  non-ability  to  discover  the  names  of  the  ahareholden,  I 
consider  that  so  much  of  the  charge  as  I  have  read  must,  for  the  pre- 
sent ailment,  be  rejected  by  reason  of  the  late  act  of  Parliament 
referred  to  by  Mr.  Cooper,  for  the  regbtration  of  joint-stock  com- 
panies. I  think  that  the  allegation  of  ignorance  is  one  that  most  be 
rejected,  but  that  the  allegation  that  a  greater  number  remains,  Al- 
though there  may  possibly  be  cases  in  which  that  allegation  would 
be  too  vagae  and  loose,  yet,  when  it  is  considered  as  applying  to  such 
an  amount  as  those  in  question  here,  it  does  appear  to  me  not  too 
wide  or  vague.  But,  with  regard  to  the  latter  part  of  these  chaiges,  I 
am  of  opinion,  that,  upon  this  record,  the  principle  which  one  of  our 
greatest  judges  has  laid  down,  and  upon  which  he  acted  in  the  case 
of  Cockbum  V.  I'hampson  (16  Ves.  821),  renders  it  necessary  to  over- 
rule the  demurrer  for  want  of  parties.  It  is  not,  however,  neoesasiy 
positirely  to  decide  that,  because  it  is  the  rule  of  the  Court  formerlj 
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id,  more  geii«TmUy  pTactiBed  than  it  is  at  present^  or  has  been  of     ot^  m  E^ttty, 

ii^  that,  upon  &  demurrer,  where  the  queMion  is  one  of  any    mtmi't^s^taMip'. 

or  difficulty,  it  Is  not  necessary  to  pronounce  a  final  or  couelu- 

Inion ;  but  that,  if  the  Court  neea  that  It  is  matter  of  difficult 

mt  or  of  reasonable  diBcussion^  it  may,  and  often  dues,  overrule 

aurrer,  eaving  the  benefit  of  the  question  raised  by  it  till  the 

^  of  the  cause,  or.  In  other  kngii&ge^  without  prejudice  to  the 

n.     That  is  tlie  course  I  propose  to  take  here,  to  overrule  the 

^  without  prejudice  to  any  question  in  the  cause,  and  shall 

the  coati,  unless  the  plaintiff  can  shew  that  they  ought  to  h6 

i  of  now. 


e  V.  3fu^tz,  (10  Jmia^  914,  Juiy  2nd^  3r«?,  1 4ih,  184fi)0— Thia  To  k  hm  by  two 

lill  by  Thornas  Doyle  and  J.  W»  Scrivener,  on  behalf  of  them-  compiiSy  ptotI- 

nd  all  other  shareholders  of  tlie  eompany,  called  "  The  South-  tensu  oo  beiairof 

L  Manchester,  and  Oxford  Ilailway  Company,"  against  the  oiher  the  ih  i^ 

jDal  directors  of  the  company*    The  !)ill,  after  stating  the  for-  dcfendunr,  agiuai 

J.1  1*  .,,  •...  ii»  thejiroviiiiuj*! 

of  the  company  and  its  provisional  remstTation,  and  eettmg  dsreetaraoftiic 

le  parliamentary  contract  and  subscnbers  arrreenicnt,  by  the  pluming,  that,  by 

*  *^  d  J     *^  varioui  miB  of 

f  which  it  was  (amongst  other  things)  provided-  that,  in  the  mUfetiwnee r»n  the 

f  the  act  or  acts  of  Parliament  for  the  undertaking  not  being  Anu^thcoi^eqtspf 

°         _        ^  °  til  e  vdm  party  h»l 

d,  and  the  amount  aubscribed  by  way  of  deposits  provinc;  in-  failed ►  and  ptBy- 

'  "^  -    _       _  _•  ^  ^  '^  Ing  eiUicT  for  ■ 

at  to  discharge  the  costs,  expenses,  and  liabilities  which  should  f^^tn  of  ihe  de* 

^  I       r  J  pcK^ti  paitl  upi  or 

Lrred  in  the  undertaking,  that  then  the  shareholders  of  the  J?^  ^  acwvutot 

^^  the  *i*^s  f>f  thp 

13%  including  the  ijlalntiffs,  slioulJ  pay,  allow,  and  discharge  f^^^i^^y  ^T^^fVe 

ciency  rateably,  and  in  proportion  to  their  number  of  shares,  JheTiabm^r^^f**^ 

ed  to  state,  that,  in  September,  1845,  the  plaintiffs  became  If^Ji^iJJJfS^'tJ^'* 

re  allottees,  the  former  of  twenty,  and  the  latter  of  ten  shares  JSHihoid^f  ***" 

said  company  ;  and  that,  having  paid  the  deposit  upon  such  SeKter«t"it 

and  signed  the  parliamentary  contract  and  subscribere'  agree-  Ji*th?tireS*iiiB**' 

ind  obtained  scrip,  they  became  and  were  shareholders  in  the  ofthe*co^iSinSfi 

npany  during  the  whole  period  of  the  transactions  mentioned  Jbf  vlIi'uel^Mi?*"* 

bill;  and  that  they  still  were  such  shareholders  at  the  time  St*in iudJ IhiSi 

was  filed.     The  bill  then  went  on  to  state,  that  the  object  of  Th^lSliSn^cS'Thc 

lertaking,  as  stated  in  the  parliamentary  contract  and  pro-  ^'xhe" ie!*tiiat« 

es,  upon  the  faith  of  which  statement  the  shareholders  had  hJiden of acom- 

leir  subscriptions,  was  "  for  making,  constructing,  and  esta-  E31aifo/thl^?° 

5  a  railway,  to  commence  at  or  near  the  Andover-road  station,  mhw  Iharehoid- 

South-westem  Railway,  near  High  Clere,  both  in  the  county  ^abTeamere 

ts,  together  with  two  branch  railways  therefrom,  to  commence  bSocficiai  interelt! 
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to  WptMBltjtllC 


oti 


froin,  at,  or  nmr  Oigh  Clere  aforesaid  i  one  of  euc^  brancli  mlwftyv  to 
lead  ta  ^nd  teroilDate  at  or  B«&r  the  Swindou  vUtioii  on  ih^  Grari 
We»iern  Rdlfoad  ;  and  the  either  to  lead  to  mid  terminate  At  ikrPt^ 
cot  station  on  the  &ald  Great  Western  Railway ,"  That,  front  the  ftnt 
publication  tUereofj  iM  projected  undertaking  was  very  faTouniyy  it- 
cdved  bj,  and  continued  in  high  i^fiiimation  with,  the  pohlic ;  aal 
that  the  s/^h&me  wa«  generally  c^nm^ler^  to  be  highly  taseful  ami  i4- 
Timtflgeoas^  aud  one  that  ws»  Likely  to  yield  ImrgQ  profiLi  to  tli 
ihaielkoldenj ;  and  that  the  »h«rt&  in  such  mil  way  rose  to  a  iro^Ugl 
premium  in  the  market.  The  bill  then  proee^ed  to  sfcat^  thai  tltt 
defeudanta  nevertheless,  instead  of  caiTying  out  the  schema  m  Ml* 
ginally  proposed,  and  according  to  the  terms  of  the  prospe^tuaci  ill 
parljamentary  contract j  had  entered  into  an  arrangement  with  in- 
other  company,  colled  "  Tha  Oxford^  Suutbampton,  Gosport,  an4 
Poriamouth  Railway  Company,"  by  which  it  was  agreed,  that,  b 
order  to  save  the  expense  of  oppoBition^  which  would  have  been ooca*- 
stoned  by  both  companies  wishing  to  make  tiie  SiEime  line,  theOxi«z4 
Southampton^  Gosport,  and  Fortamoutii  Railway  Company  ahauM 
apply  for  an  act  for  their  propoeed  line  of  railway  from  Diilc^t, 
through  Newbury,  to  tha  And  over- road  station  of  the  SouihamplMi 
Bail  way  ;  and  that  the  Southampton,  Manchester,  and  Os^ford  Sqsm-^ 
tlon  Raihvftv  t^hould  apply  ti:>  I*arliaiiient  for  an  act  for  thfir  p^-^  ' 
line  of  railway  from  a  spot  near  to  High  Clere^  on  the  South-  westfln, 
through  Hungerford,  to  Swindon ;  and  that,  as  soon  as  the  acts  of 
Parliament  should  be  obtained,  the  two  companies  should  be  amal- 
gamated. The  bill  then  stated  that  such  arrangement  was  wholly 
inconsistent  with  the  original  objects  of  the  company,  and  with  the 
views  with  which  the  plaintifis  were  induced  to  become  shaieholdeis 
therein  ;  that,  by  means  of  such  arrangement,  the  defendanta  had  ia 
fact  abandoned  to  the  Oxford,  Southampton,  Gosport,  and  Ports- 
mouth Railway  Company  the  most  profitable  poHion  of  the  under- 
taking to  which  the  plaintiffs  had  subscribed,  and  had  thereby  ren- 
dered such  scheme  nugatory  and  abortive  ;  and  that,  in  consequenct, 
any  further  prosecution  of  the  undertaking  would  be  prejudicial  to 
the  plainti£&  and  the  other  shareholders  of  the  company.  The  bill 
then  stated,  that  such  arrangement  was  the  result  not  of  any  sound  or 
honest  discretion  on  the  part  of  the  defendants,  exercised  with  a  view 
to  promote  the  real  interests  of  the  shareholders,  but  to  meet  priTate 
views  of  some  of  the  defendants.  The  bill  then  stated,  that  the  defend- 
ants, though  pressed  with  abundant  applications  for  shacei^  had  ne- 


glecied  to  allot  &  »ii£(ict«jQt  cumber  of  Bhares  to  ratw  the  neee^ary  Oiia»iiJaMi»>, 
amount  of  capit&l  lor  ib«  purpoBea  of  the  undertakings  thit  they  hml  rs'n  Mi'nfti 
reserved  a  considerable  ntiiulj«r  of  Blmres  for  the  use  of  themBeivesand 
their  frienifi,  upon  ntme  of  ^hich  had  th«  depo^U  been  paid  up^  aiid 
th&t,  La  consequence  thereof,  the  capital  which  h&d  been  actually  suh- 
Bcribed  would  be  wholly  iiieufficient  for  the  porposea  of  the  undertak- 
ing*  The  hill  then  Eitat«d,  that  the  defendants  bad  also  appli^  ]>arl  of 
the  deposits  of  the  company  in  the  purchase  of  icrip  at  a  prentiuniy 
soo^^  of  wMch  they  afterwards  dk|#oaed  of  at  a  still  higher  premium, 
ajid  the  remainder  of  which  they  still  retained  in  their  hands.  The  hill 
then  prayed,  tliat  it  might  be  dc^claredj  that,  under  the  circumbtancei 
ihi^'rein  staled,  the  defeodant^s  were  bound  to  returu,  aud  that  they 
might  accordLDgiy  he  decreed  to  return  and  pa^y  to  the  plain tifis  thm 
full  amount  of  the  dejiosits  which  had  been  jiaid  by  them  upon  their 
shares^  together  with  interest  j  or  in  oaae  the  Court  should  be  of  opin- 
ion that  the  plaintiffs  were  not  eutitled  to  have  the  wliole  of  su<ch 
deposits  returned,  but  tliat  the  sanie  were  liable  in  respect  of  the 
expensen  iuaurred  m  the  undertaking,  then  that  an  account  might 
be  taken  of  all  c^jstfiy  expeDs^  and  dishursemenbi  which  had  been 
properly  paid  or  incurred  by  the  defendants,  or  any  of  tbem»  in  or 
about  the  luatters  therein  roentioned;  and  that  the  amount  of  such, 
costs,  expences,  and  disbursements,  when  ascertained,  might  be  divided 
rateably  on  each  share  of  the  company;  and  that,  for  such  purpose, 
the  defendants  might  be  held  to  be  entitled  to,  and  to  represent,  and 
be  liable  upon  and  in  respect  of  all  such  shares  as  were  so  reserved, 
or  had  not  been  allotted  by  them,  as  thei*ein  mentioned,  and  on  which 
no  deposit  had  been  paid;  and  that  the  defendants  might  be  decreed 
to  return  to  the  plaintiffs  the  residue  of  the  deposit  so  paid  by  them, 
after  deducting  thereout  what,  upon  making  the  division  therein- 
before mentioned,  should  appear  to  be  the  proportionate  amount  in 
respect  of  each  deposit ;  or  that  an  account  might  be  taken  of  all 
dealings  and  transactions  of  the  defendants  relating  to  the  company 
during  the  time  they  had  acted  as  the  managing  committee  or  provi- 
sional directors;  and  that,  in  taking  such  accounts,  the  defendants 
might  be  decreed  to  pay  to  the  company  the  ftiU  amount  of  all  de- 
posits upon  such  shares  of  the  company  as  had  been  reserved,  or  not 
allotted  by  them,  in  manner  therein  mentioned,  and  on  which  the 
deposit  had  not  been  paid;  and  also  with  all  monies  paid  out  of  the 
assets  of  the  company,  or  received  by  way  of  profit  and  commission 
on  the  purchase  or  sale  of  sharea  in  the  said  company;  and  that  the 


m 
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Csmt  in  fs^ttu^. 


defendants  ntight  be  charged  iti  sQch  accauBU  witb  M  l^mm  «ee»- 
jdoped  ta  the  companj  hy  their  miscondiiet  or  negleeti  To  this  U\\ 
B.  B.  Williauia,  ODe  of  the  defendants,  put  in  a  plea,  itatinf ,  that, 
before  the  filings  of  the  eaudbiU^  the  ten  &hareg in  tlie  oomponVfifi  lilt 
bill  mentioned  to  be  allotted  to  tlie  plaintiff  J.  W»  ScriTener,  jid4 
eaeli  and  every  of  them,  and  all  the  rights  title^  and  interest  of  tJii 
said  J,  W,  Scrirener  in  and  to  the  same  shares^  and  each  and  fftij 
of  them^  had  been,  and,  aa  the  defendant  I>eHeved,  fof  full  and  fib" 
able  coosidemtioTj  paid  to  and  received  by  the  said  Loat-nassed  pllli' 
tiff,  well  and  effectually  sold^  asaigned,  and  tTansferrcd  by  him  U 
Henry  Heald,  of  &c.,  or  to  some  other  pcTson  whoee  uame  audil* 
dreise  wer^  unknoy^n  to  the  defendants,  and  by  whom  the  same  w«ri 
aflerwarda,  in  like  manner^  sold,  assigned,  and  transferred;  and  tlaM, 
at  the  time  when  the  said  hill  was  filed,  the  said  ten  Bhares,  sxd  «iefa 
and  every  of  them,  and  all  tlic  righti  title,  and  interest  in  and  to  tfa# 
samcj  tinder  and  by  virtue  of  such  sale,  assignment,  and  transfet,  of 
sales,  assignments,  and  transfers,  were  well  and  eS^ttially  ¥«fil£d  m 
the  Bald  Henry  Heald,  m  the  pnrehaser  thereof  for  full  and  Taluayt 
eonaideraiion;  and  that  the  said  last-mentioned  co-plaiotiff  had  not, 
at  the  time  when  the  said  bill  was  filed,  nor  at  any  titue  iince,  lior 
had  then,  any  right,  title,  or  interest  to  or  in  the  said  ten  ahaifii « 
any  or  either  of  them. 

Wigram,  V.  C. — The  defendants  in  this  case,  induding  Boija- 
mln  Bacon  Williams,  are  the  provisional  directors  of  the  company 
called  ^'  The  Southampton,  Manchester,  and  Oxford  Railway  Com- 
pany ;"  and  the  bill  prays,  amongst  other  things,  an  account  of  the 
assets  of  the  company,  and  the  application  of  such  assets  in  dis- 
charge of  the  liabilities  of  the  company,  and  a  division  of  the  surplus 
among  the  shareholders,  including  the  plaintiffs,  in  proportion  to 
their  interests.  For  the  purpose  of  explaining  the  case  which  I  am 
about  to  decide,  it  will  be  sufficient  to  say,  that  the  bill  alleges,  that 
the  plaintiff  Scrivener,  in  September,  1845,  became  and  was  the  al- 
lottee of  ten  shares  in  the  company ;  that  he  paid  the  deposits  upon 
those  shares,  signed  the  subscribers'  agreement  and  parliamentaiy 
contract,  and  obtained  scrip,  and,  in  fact,  that  he  became  and  was  a 
shareholder  in  the  company  during  the  several  transactions  which 
form  the  subject  of  complaint  in  the  bill ;  and  the  plaintiff  Scrivener 
claims  in  the  bill  to  be  still  a  holder  of  these  ten  shares.  The  plain- 
tiff Doyle  is  the  holder  of  twenty  of  such  shares.  To  this  bill,  the 
defendant,  B.  B.  Williams,  has  put  in  a  plea  in  bar,  asserting  tliat 
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Sec.  [His  Honor  read  the  plea.]  The  question  in  thts  case  ib,  whe-  dwm  in  Bjw^. 
ther  thii  plea  in  bar  ia  good  or  not ?  For  the  purpose  of  trying  it^  jjEstovTiMiif*. 
sufficiency,  I  will  ^aamnOj  that,  at  the  time  the  bill  was  filed^  the  tea 
share^j  and  each  and  every  of  them,  and  all  right,  title,  and  interest 
in  and  to  them,  hy  virtne  of  the  e«le,  were  well  and  effectually  vested 
in  Heald,  for  valuable  consideration.  Then,  two  questions  arise; 
namely  J  first,  did  tliat  fact,  il  well  pleaded,  deprive  the  plaintiff  of 
all  right  to  discovery  and  relief  ?— that  ii^  k  the  plea  good  in  Buh- 
itance?  Secondly,  m  it  weU  pleaded?  In  conygidering  the  former 
question,  I  assume  that  the  latter  is  to  bo  answered  in  the  plead er'i 
favour.  Now,  in  conBidering  whether  the  plea  is  good  in  Bubetance, 
the  ease  must  depend  upon,  and  abide  !>y,  the  same  considetntiong 
which  would  apply  if  Scrivener  were  the  sole  plaintiff.  If  Doyle 
were  to  die  before  the  hearing,  and  hb  representative  did  not  revive 
the  suit,  Seriveuer  would  become  the  sole  plain  tiff.  And  if  that  want 
of  interest  in  Scrivener,  which  the  plea  snggesb;,  and  that  state  of 
cireumstances  would  prevent  him,  as  sole  plaintiff^  from  obtaining 
relief"  at  the  hearing,  the  circumstance  of  Doyle  having  hb  present 
interest  will  not  alter  the  case.  The  bill,  if  that  fact  had  appeared 
upon  the  face  of  it,  would,  accordinjr  to  the  casei),  have  been  demur- 
able.  (E'in^  of  t^Miin  v,  Machido^  4  Russ*  225  ;  Makepeace  v*  //tfjf^ 
th(yme,  Id.  245;  Small  v.  Attwood,  1  You.  &  C,  Exch.,  37).  That 
the  ten  shares  were  assignable  as  between  Scrivener  and  Heald,  does 
not  admit  of  doubt.  That  they  were  also  assignable  as  between  those 
parties  on  the  one  side  and  the  company  on  the  other,  must,  upon 
these  pleadings,  be  assumed.  There  is  nothing  in  the  bill  to  ex- 
clude it,  and  nothing  to  make  the  assignment  illegal  in  the  abstract. 
(  Young  v.  Smithy  4  Railw.  Cas.  69).  Assuming  that  the  ten  shares 
were  assignable,  and  that  they  were  well  assigned  to  Heald,  what 
personal  interest  has  Scrivener  to  enable  him  to  sustain  the  suit?  It 
was  for  Heald,  and  not  for  Scrivener,  to  determine  whether  the  ar- 
rangements alleged  to  have  been  come  to  between  the  Southampton, 
Portsmouth,  and  Gosport  Railway  Company,  and  the  Southampton, 
Oxford,  and  Manchester  Railway  Company,  could  have  been  sup- 
ported,— whether  the  acts  of  the  provisional  directors  would  be  re- 
jected or  adopted,  which  the  bill  alleges  to  have  been  done  by  them 
without  consulting  the  shareholders.  And  upon  the  same  hypothesis, 
the  manner  in  which  the  provisional  directors  have  dealt  with  the 
shares  and  the  assets  of  the  company,  is  a  matter  in  which  Scrivener 
can  have  no  personal  interes't,  so  fiar  as  the  acts  of  the  provisional 
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directors  m&y  have  merely  chockecl  the  ppoaperity  of  the  c^mcefii. 
pv.  Mtmta,  But  it  was  said  for  tJie  plaiDtlS^  that,  &Lthi>ugh  S^^vett^  «§  a  le- 
tired  Bh&rehold^r^  had  no  direct  inter^t  in  the  prospenty  af  ths  OQ^ 
eem,  he  haB  an  interest  in  sedng  that  the  asseta  ai^  properl^r  A|>fM 
towards  the  disc  barge  of  the  liabilitiee  to  which  he  made  lumstlf 
persoimlly  liable.  ThU  ai^mentf  if  admitted,  would  strike  out  evffj 
part  of  the  praj^er,  and  would  convert  tht  bill  hito  i\  bill  of  indeintii^ 
merely ;  ginng  to  Scrivijner  a  clmtflctcr  diffierent  from  that  in  wliasfc 
he  appeflrs  upon  the  record.  It  b  nect^asary,  however,  in  my  tww  flf 
Another  jyart  of  the  cose^  that  I  should  t uppoae  Scriraner,  under  Mm 
circumstanceM^  to  be  entitled  t^  such  an  indemnity  us  the  orguirtail 
anggesta.  The  questions  then  are,  do  tJiose  circumBtanooa  exltt  Iwrtl 
and  are  the  statements  in  the  bill  such  as  to  entitle  I  dm  to  indemtiil^r, 
treating  the  prayer  of  th@  bill  as  adapted  to  that  purpo«;e?  1  haft 
read  ev^ry  word  of  the  bill  for  the  purpose  of  aBeertiiining  wha^tt 
aueh  a  case  is  suggested  upon  the  record ;  but  I  do  not  find  It  m^ 
gested  in  any  part  of  the  bilL  Tliere  is  no  BUggestion  of  emr  defi- 
ciency of  assets,  which,  as  between  Scrivent^r  and  the  other  ib*rp- 
holderi,  might  render  him  liable  to  contf  ibution*  Nor  ia  a  case  sUttd, 
from  whieh  it  ts  to  be  inferred  that  Scrivener  has  made  himstif  per* 
BOnally  liable  for  the  demands  of  strangen^  againKt  the  company^  if 
any  such  exist.  The  conclusive  answers  to  these  appear  to  be^  the 
£sct  of  the  assignment  of  Scriyener^s  shares  to  Heald,  and  the  absence 
of  any  express  contract  between  them  which  would  constitnte  Heald 
the  owner  of  the  assets  of  the  company,  and  disentitle  Scrivener  to 
indemnity  out  of  those  assets.  A  person  who  sells  his  interest  in  a 
concern  cannot,  without  an  express  contract,  insist  upon  his  right  to 
interfere  in  the  affairs  or  conduct  of  the  concern  after  such  sale.  If, 
however,  such  a  case  exist,  it  is  incumbent  on  Scrivener  to  shew  it. 
The  relief  asked  by  this  bill,  unless  warranted  by  some  contract  be- 
tween Scrivener  and  Heald,  is  in  derogation  of  Heald's  righta.  Uj 
conclusion,  therefore,  as  £ar  as  relates  to  Scrivener,  is,  that,  if  Sen- 
vener  has  sold  his  shares  to  Heald,  the  bill  does  not  state  a  osae, 
shewing  that  Scrivener  lias  any  personal  interest  in  the  conoein  en- 
titling him  to  relief  in  this  suit  in  respect  thereof.  Bat  it  was  aud 
that  Scrivener,  having  signed  the  subscribers'  agreement  and  the 
parliamentary  contract,  and  nothing  having  been  done  to  subatitate 
Heald  for  Scrivener,  he.  Scrivener,  remains  a  trustee,  or  is  to  be 
▼iewed  as  a  trustee,  for  Heald,  and  in  that  character  represents  Heald 
upon  the  record.    Without  repeating  that  the  character  in  which 
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retier  is  snmg  here  ia  not  that  of  trustee,  my  opinion  is,  that 
reiser  cannot  suatain  this  suit  in  the  Tiew  of  th^  case  above  ^^^ ,,  M^mn. 
estrtl  Bill  it  wae  aaid,  that  this  being  a  blU  Med  on  behalf  of 
)lAintiiiB  and  &tl  other  the  ahareholdcrfi^  Heid<l,  in  reflpcct  of  his 
fid^  interest,  It  included  m  the  genemi  deacription  of  ^^  other 
eholders."  That  aipament  is  not  stiictly  accurate  in  point  of 
oagQ.  **  Other  shareholders  "  roust  mean  ^*  holder*  of  shares  other 
I  those  held  by  the  plaintlJ!^  f'  and  that  observation  w  not  mere^ 
trmal.  The  Court,  in  cases  like  this,  permits  a  imaM  number  of 
eholdera  to  sne  on  behalf  of  themselves  and  others^  assuming  that 
ihaent  aliarcholders  are  adeqnatcl^v  represented  by  parties  having 
lame  interest  as  themselves.  But  that  rule  would  not  permit  a 
i  trustee  who  has  no  beneficial  intercut  to  represent  the  abaefit 
ehojderi,  that  is,  enable  a  trustee  to  represent  his  own  ceatul  que 
S,  If  Heald  m  a  ahareholder,  there  is  no  reason  why  he  ehowld 
be  in  the  suit^  and  why  the  real  ease  should  not  be  put  upon  the 
rd.  lik  further  Bald,  that  the  objection  resolves  itself  into  an 
ction  lor  want  of  parties,  and  that  the  plea,  being  a  plea  In  bar. 
Id  on  that  account  faiL  With  that  argument  I  do  not  agree,  A 
of  want  of  parties  admits  the  plaintiff  to  be  entitled  to  relief^ 
ided  the  proper  partis  are  brought  before  tlw  Court  j  and  it 
IS  impossible  to  read  this  record  as  containing  such  an  admission. 
[  the  Court,  at  the  hearing  of  the  cause,  permit  the  amendment, 
st  the  record  asserts  that  Scrivener  is  the  owner  of  shares  ?  If 
nil  Heald  join  with  Scrivener  as  plaintifiF?  and,  if  he  will  not, 
he  should  be  made  defendant,  will  he  adopt  or  reject  the  acts  of 
vener  in  the  suit  ?  These  questions  appear  to  me  most  material 
)nsidering  the  case.  In  order  that  the  plaintiff  may  sustain  his 
against  the  plea,  it  is  not  enough  to  shew  that,  by  means  of  some 
-ation  to  be  made  in  the  suit,  and  of  some  possible  course  to  be 
n,  the  suit  is  to  be  made  available.  It  must  be  shewn,  that,  ac- 
Lng  to  the  case  made  by  the  bill,  the  plaintiff  will  necessarily 
ntitled  to  some  relief,  whatever  course  Heald  may  take.  The 
admits  the  allegations  in  the  bill  to  be  true,  but,  unless  it  fol- 
that  relief  must  be  given  according  to  such  allegations,  in  spite 
tie  assignment  of  the  shares,  the  plea  will  be  good.  The  rule 
down  by  Lord  Eldon  in  Kemp  v.  Pryory  (7  Ves.  245),  reversing 
former  opinion,  and  after  a  second  argument,  must,  I  consider, 
y,  for  the  present  purpose,  to  a  plea  of  this  sort.  The  remaining 
ition,  namely,  that  as  to  the  form  of  the  plea,  is  one  of  greater 
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Ouet  4ft  ^vitv.  difficulty,  asi  ii  appesare  to  me,  than  thjit  which  I  h&re  noticed.  I  do 
~Mvmt.  not  re  far  to  that  part  of  the  plea  telating  to  the  uaai^mtut,  upoo 
which  J  standi  ng  alone,  theiie  would  be  a  good  deal  of  donbt,  for  that, 
I  think,  is  made  clear  by  what  follows.  It  means,  that  there  hM 
been  a  sale  or  assignment  directly  from  Scnvener  to  some  one  elM, 
who  has  assigned  them  to  Heald ;  and  there  b  a  positive  aTenneirt, 
that,  at  the  time  of  filing  the  billf  Heald  was  the  owner  of  the  ^hsJrcs. 
The  difficulty  I  have  felt  as  to  the  form  of  the  plea,  and  which  has 
not  been  wholly  removed,  b  this,  that  the  plea  ts  90  general, — thai 
there  ia  no  detailed  statement  as  to  what  the  real  transaction  ^ 
whiehj  the  defendant  saya^  amounts  to  a  sale  of  the  shares^  or  the  a»- 
aignment  of  them.  It  is  po^ible,  although  I  admit  it  ia  scarcely  to 
he  Bidd  to  be  reasonably  probable,  that  the  plaintiff  did  not  knov^ 
what  the  transaction  was,  if  there  waa  one  which >  it  ranst  be  asstmied, 
the  plea  alluded  to*  This  has  been  the  occasion  of  the  delay  in  m]r 
giving  judgment  in  thLa  case^  as  to  the  manner  in  which  1  should  dad 
with  the  plea.  The  courae  which  I  shall  take  ii  that  which  certalnlj 
will  best  meet  the  justice  of  the  case,  and  by  which  no  rule  of  law  la 
violated*  1  will  allow  the  plea,  hut  give  the  plaintiff  leave  to  amend, 
T^ierving  the  costs  of  the  plea  to  be  disposed  of  until  the  hearing  ol 
the  cause^  or  farther  order. 


On  a  bill  filed  by 
one  of  the  provi- 
•lonal  committee 
on  behalf  of  him- 
self and  all  other 
parties,  except  the 
defendants,  inter- 
ested as  partners 
in  a  railway  com- 
pany which  had 
been  projected, 
but  in  which  no 
shares  had  been 
allotted,  and 
which  had  been 
abandoned,  for  an 
account  of  the 
partnership  debts 
and  credits,  and 
for  winding  up 
the  concerns  of 
the  company,  a 
demurrer  for  want 
ofequityandfor 
want  of  parties 
was  overruled, 
without  costs  and 
without  prejudice 
to  any  question. 


Sharp  V.  Day,  (10  Ji#rM^,469,  Afay  4, 1846).]— The  bill  in  thiscne 
was  filed  by  the  plaintiff,  on  behalf  of  himself  and  all  other  persons 
interested  as  partners  in  the  partnership  or  company  called  the  ^  East 
Riding  Junction  Railway  Company,"  except  such  of  the  partners  in 
the  same  as  were  named  as  defendants,  against  W.  B.  Day,  J.  S. 
Richardson,  J.  Torr,  W.  N.  Depledge,  W.  Stead,  W.  Briggs,  T.  New- 
march,  J.  Bennett,  G.  Cammell  the  younger,  and  C.  West.  It  set 
forth,  that,  about  the  month  of  October,  1845,  the  defendant,  W.  B. 
Day,  together  with  Mr.  Goddard,  Mr.  Torr,  and  F.  W.  Hudson,  and 
other  parties,  projected  a  partnership  or  company,  to  be  called  as 
above,  for  the  purpose  of  making  a  railway,  commencing  at  the  town 
of  Great  Driffield,  on  the  Bridlington  branch  of  the  Hull  and  Selbj 
Railway,  and  terminating  at  Melton,  in  Yorkshire ;  that  two  pro- 
spectuses were  issued,  to  the  latter  of  which  were  appended  the 
names  of  the  defendants,  and  of  thirty-six  other  persons,  constituting 
the  provisional  committee,  and  inviting  persons  to  become  members 
of  the  company,  and  stating  that  the  company  had  been  provisionally 
registered  ;  that  the  capital  would  consist  of  £350,000  in  17,000 
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mlmrm  i>f  20/,  eaeb,  with  a  deposit  of  2L  2a.  per  share  j  that  the  Imhih     Ou«  tn  e^^. 
ity  &f  the  suhscrilierB  would  be  confined  to  tlie  extent  of  their  depo- 
sits until  tlie  act  of  Parlianierit  abould  be  obtained ^  and  utterwards  to 
the  amouDt  of  their  shares ;  and  that  applications  for  shares  were  to 
b^  made  to  Mr.  Preatoo^  solicitor.  Kin gaton-upou- Hull.     The  bill 
furtlier  stated,  that  advertigemeuts  to  a  similar  effect  were  ia*ierted 
in  ^reral  newtpapers.    Tliat.  the  plaintiff,  about  the  9th  October, 
bemne  a  memhtr  of  the  proriaional  committeej  the  defendant  W,  Bi 
Day  acting  as  secretary  of  the  company  pro  tern,  and  without  salary; 
hut  no  shares  had  wver  been  allotted  either  to  the  pkLntifforftny 
other  of  the  provisional  committee^  or  to  any  applicants ;  but  that,  in 
Decemberj  the  memhers  of  the  provisional  comniittee  resolved,  hy  ft 
majority  of  eight,  to  bring  the  undertaking  to  a  conclusion,  and  that 
the  expenses  which  h  td  been  incurred  should  be  defmyed  by  a  con- 
tribution of  10/.  by  each  member  of  the  proviaional  committee,  tho 
eome  to  be  paid  into  the  hank  of  the  Yorkshire  B&nklug  Company, 
«t  Hull  or  at  Leeds,  to  the  credit  of  Mr,  Carlile  and  Mr.  W.  E.  En- 
jlifih,  of  Kiugston-upon-Hull,  Imnkers,  as  trustees  of  the  audit  com- 
mittee^ the  defendantfi  being  and  acting  a»  such  committee*    That 
wrerat  payments  were  made  agreeably  to  this  resolution ;  but  that 
HeWPs.  Carlile  and  EnglUh  had  never  accepted  or  acted  in  the  trust, 
the  monies  which  were  paid  being  paid  or  transferred  to  the  defend- 
ants in  trust  for  the  liquidation  of  the  liabilities  of  the  company. 
That  a  report  was  made  by  the  audit  committee  on  the  Slst  Decem- 
ber, 1845,  announcing  that  the  liabilities  of  the  company  amounted 
to  1545/.     That  the  provisional  committee  came  to  a  resolution,  that 
each  of  its  members  should  contribute  as  his  portion  the  sum  of  30/. 
on  or  before  the  8th  January  then  next ;  but,  at  the  date  of  the  last- 
mentioned  resolution,  the  provisional  committee  had  reached  to  the 
number  of  eighty-three  members,  and  that  the  result  of  the  contri- 
bution as  proposed  would  be  a  sum  of  2490/.,  instead  of  1545/.,  the 
actutil  amount  of  the  liabilities.   That,  out  of  monies  received  in  pur- 
suance of  this  resolution,  and  out  of  other  property  of  the  company 
or  partnership,  all  the  liabilities  of  the  company  had  been  discharged, 
except  220/.  due  to  the  solicitor,  and  45/.  which  was  claimed  by  the 
defendant  Day.    That  the  defendants,  out  of  the  monies  contributed, 
had  a  balance  in  their  hands  more  than  sufficient  to  pay  what  was 
due  ;  and  that,  under  the  circumstances  aforesaid,  the  plaintiff  was 
justified  in  declining  to  contribute  his  quota  of  30/.,  although  he  was 
willing  to  pay  what  was  fairly  and  justly  payable  hy  him.    That  an 
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caminEtmu^.  action  had  been  brought  against  the  plaintiff  by  Day  for  work  and 
Td^  IdboaTy  servicesy  care,  diligence  and  attendance,  and  for  money  paid  to 
his  use ;  and  that  a  verdict  had  been  obtidned  for  Mr.  Day  at  the  lite 
spring  assizes  at  York  for  46/.,  but  leave  was  given  to  more  to  enter  t 
nonsuit.  That  whatever  was  due  to  Day  was  payable  oat  of  tk 
monies  in  the  hands  of  the  defendants,  which  were  to  be  treated  si 
trust  funds  for  the  purposes  of  the  company.  It  waa  charged,  thit 
Day's  acceptance  of  the  officse  of  secretary  was  incompatible  with  hb 
continuance  as  a  member  of  the  provisional  committee^  and  that  be 
had  in  his  particulars  of  his  demand  in  his  action  daimed  to  be  paid 
as  secretary,  from  1st  October,  1845,  the  sum  of  74L  The  bill  then 
prayed,  that  an  account  might  be  taken  of  the  moniea  and  property 
belonging  to  the  company  or  partnership  which  had  come  to  thtir 
hands,  or  the  hands  of  any  person  by  their  order  or  lor  their  use,  ia 
trust  for  the  partnership  or  company,  and  of  all  monies  whidi,  bj 
virtue  of  the  resolutions  come  to  by  the  parties,  had  been  paid  to  or 
possessed  by  the  defendants  for  the  purpose  of  discharging  the  debti 
and  liabilities  of  the  company ;  that  an  account  migjht  be  taken  of 
the  debts  and  liabilities  of  the  partnership  or  company  now  remsin- 
ing  unsatisfied ;  that  the  outstanding  property  of  the  company  or 
partnership  might  be  collected  and  applied,  under  the  direction  of  the 
Court,  80  far  as  it  would  extend,  towards  the  discharge  of  the  debts 
and  liabilities,  and  that,  if  necessary,  a  receiver  might  be  appointed 
by  the  Court  to  carry  into  effect  the  above  purposes  ;  that  the  de- 
fendants might  be  restrained  from  collecting  or  recovering  the  pro- 
perty or  monies  of  the  company  or  partnership,  or  any  part  thereof, 
or  from  interfering  therewith,  or  from  applying  any  monies  or  pro- 
perty paid  or  subscribed,  or  hereafter  to  be  so,  in  consequence  of  the 
resolutions,  otherwise  than,  under  the  direction  of  the  Court,  in  dis- 
charge of  the  debts  of  the  company,  and  for  the  purposes  for  which 
such  monies  had  been  subscribed  ;  and  that  the  defendants  might  be 
restrained  from  prosecuting  an  action  at  law  against  the  phiintiff,  or 
any  other  proceeding  at  law  touching  the  matters  aforesaid.  A  de- 
murrer was  put  in  to  this  bill  for  want  of  equity,  and  another  for 
want  of  parties. 

Knight  Bruce,  V.  C— In  this  case  the  bill  may,  I  think,  be  under- 
stood as  alleging  that  the  defendants  are  in  possession  of  funds,  iu 
effect  as  trustees  for  purposes  in  the  fulfilment  of  which  the  plaintiff 
and  other  persons,  who  are  so  numerous  as  to  render  the  junction  of 
them  individually  in  a  suit  substantially  incompatible  with  its  pro- 
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aecution,  and  on  whose  behalf  and  on  his  own  he  snes,  are  interested ;     case*  in  &flittif, 

^nd  that  the  defendants  have  acted,  and  intend  to  act,  in  contraven-      sharp  r>  d^^. 

lion  of  those  purpoaea ;  and  it  prays  relief  upon  that  footing.    What* 

ever  1  may  think  of  the  wiadcjjn  of  instituting  Hucb  a  suit,  as  upon 

the  face  of  this  biil  it  appeam  to  be,  and  assuming  the  profesi^ed 

objects  of  the  bill  to  be  the  true  object*,— whatever  I  may  consider 

^B  being  the  probable  fruit  of  thia  litigation, — I  am  apprehensive 

that  if  I  allow  the  demurrer,  I  shall  be  introducing  a  new  rule,  or, 

by  making  them  more  strict,  altering  old  rules  now  in  use,    Tliere 

aeems  to  be  enougli  to  enable  it  to  be  said  that  the  bill  is  not  horn 

dead.    Whether  it  is  likely  to  enjoy  a  prosperous,  a  long,  or  an  caay 

life,  h  a  different  question*    It  h  not,  however,  without  doubt  that 

I  hold  it  to  be  at  the  present  stage  sustainable  j  nor  is  the  question 

of  the  applicability  of  the  principle  upon  which  1  proceeded  in 

MM<ird*on  v.  Larpent,  (2  You.  &  C,  50?  ;  7  Jurist,  6ttl),  the  only 

ground  of  doubt  that  t  bavOi    But  doubting,  I  must  allow  the  plaintiff 

to  call  for  answers.     Let  the  demurrers  be  overruled,  without  ce^ts, 

without  prejudice  to  any  question  in  the  c-au^. 

Bell  Y,  toftd  Mt^ormMfh^  ( 1 0  Jurin^  893,  June  6th  ajui  Ifh ,  and  July    mi\  by  ih»T*hoiii- 
3J#I,  1846),] — This  was  a  bill  by  Robert  Courtnev  Bell  and  Robert   cotnp*ny^ pmvt. 

"  ^        ftlotiAlly  i^U- 

Chat6eld,  on  btdmlf  of  themselves  and  all  other  the  ebarebolders  of  the    temi,  on  behalf  of 

T^    ..  ^  **    tbtraMkei  and  Mil 

company  called  "  The  Direct  London  and  Exeter  Railway  Company,      ^tUct  the  *h«r«H 
except  such  of  the  shareholders  as  were  therein  named  defendants,    u  .it», 

against  various 

against  various  members  of  the  provisional  committee  and  the  com-   pertoiu,  including 
mittee  of  management.     After  statinir  the  formation  of  the  said  com-   names  appeared 

°  °  on  the  prospectus 

pany,  and  its  provisional  registration,  it  set  forth  the  prospectus  of  •»  forming  the 

the  company,  which  was  put  into  circulation  in  the  month  of  Sep-  ^JSSst  th** 

tember,  1846,  containing  a  list  of  the  provisional  committee,  and  also  SlSr^OT*"?'*' 

a  list  of  the  committee  of  management,  from  which  it  appeared  that  Jj|^™  5*  3ie«hi 

both  the  demurring  defendants,  Capel  and  Allen,  were  amongst  the  Stcedufbeoome' 

former,  but  were  not  amongst  the  latter ;  and  setting  forth  the  objects  Jjjd  oSmpanVfrom 

of  the  intended  railway.    The  bill  then  stated  that  plaintiffs  applied  J?Jhf  wSvwSSi 

to  the  committee  of  management  for  shares,  and  that  they  received  S^difaSanuriii- 

letters  of  allotment  accordingly,  duly  issued  by  the  committee  of  jJ^ptSi^i'sS"**  ^'' 

management ;  that  plaintiffs  duly  paid  up  the  deposit  on  their  shares,  tIlS?iuot?ed'to*** 

and  duly  executed  and  subscribed  the  parliamentary  contract  and  ulJJ^hSi  noi*4en 

subscribers'  agreement.     The  bill  then  set  forth  the  parliamentary  JhllJelwideTsrand 

contract,  dated  the  30th  October,  1846,  whereby  the  provisional  di-  JlSulSilJ^"^ 

rectors  were  named,  but  did  not  include  the  demurring  defendants,  Mbwfbw?' 

QQ2 
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Omm  in  Equity,    and  the  necessary  and  usual  powers  thereby  given  to  them  to  pro- 
jj^^^'l^^       moting  the  undertaking ;  that,  by  the  subscribers'  agreement,  betr- 
MeOmnm^.       j^^g  ^jj^  ^me  date  as  the  parliamentary  contract,  the  appointment  of 
SSd'upwjMrt**  said  provisional  directors,  and  all  the  powers,  &c.  in  the  parliament- 
dennSt^'u^^e     '"^  contract  Contained,  were  confirmed ;  that  said  parliamentaiy  con- 
JJJJSjUJSifre-      ^^^'^  ^^^  subscribers'  agreement  were  respectively  duly  executed  by 
pll^inent  Uim^,     the  defendants,  the  provisional  directors,  and  all  other  the  sharehold- 
^iiS^f'JSoiu     ^™  o^  sai^  company,  save  and  except  the  defendants,  and  including 
teS^^i^'i^   the  demurring  defendants.   The  bill  then  insisted,  that,  although  the 
Jeeuof Um ^.     last-named  defendants  had  never  duly  executed  said  parliamentaiy 
SuedMP»^^an   Contract  or  subscribers'  agreement,  each  of  such  defendants  consented 
•^"nciu^iUnff  &  to  become  one  of  the  membersof  the  provisional  committee  of  said  com- 
ncS««rfand^'''*   pauy;  and  that  they  had  each  accepted  shares  in  the  said  company; 
tioQ^TheMMU,    that  the  provisional  directors  or  committee  of  management  caused  a 
cfand  A.,  fbr^  ^  letter  to  be  sent  to  all  the  members  of  the  provisional  committee  ex- 
Stowed.^  ^'       cept  those  who  formed  the  committee  of  management,  in  the  following 
terms  : — *'6th  October,  1846.    Sir, — The  committee  of  numagemoit 
of  the  Direct  London  and  Exeter  Railway  having  set  aside  IfiOsharei 
for  each  member  of  the  provisional  committee,  I  am  directed  to 
request  that  you  will  inform  me,  on  or  before  Friday,  10th  October, 
whether  you,  as  one  of  that  body,  accept  the  same,"  &c.     That  the 
several  members  of  the  provisional  committee  (including  the  demur- 
ring defendants)  sent  answers  to  such  circular,  respectively  signed  by 
them,  agreeing  to  accept  the  whole  of  tlie  shares  so  offered  to  them, 
and  requesting  that  such  shares  might  be  set  aside  for  them  ;  and  the 
same  were  accordingly  duly  set  aside  and  allotted  to  them  in  the 
capital  of  said  company.     The  bill  then  proceeded   to  state,  that 
various  defendants,  amongst  whom  were  Capel  and  Allen,  never  paid 
up  their  deposits,  and  refused  to  do  so ;  and  that  the  managing  com- 
mittee refused  to  compel  payment  thereof.     The  bill  then  state-i 
various  other  acts  of  misconduct  and  misfeasance  on  the  part  of  the 
managing  committee,  in  consequence  of  which  it  alleged  the  obji^ct? 
of  the  said  company  had  entirely  failed  ;  that,  unless  the  defendauts 
who  had  not  paid  up  their  deposits,  were  compelled  to  do  so,  the 
company  would  be  insolvent,  and  plaintiffs  liable  to  be  sued  in  resiKit 
of  their  liabilities.     The  bill  then  contained  various  charges  for  the 
purpose  of  clothing  the  defendants  (amongst  others  Capel  and  Allen) 
with  the  character  of  shareholders,  all  of  which  charges,  together  with 
a  more  full  analysis  of  the  statements  affecting  them,  will  be  found 
in  His  Honor's  judgment.  The  bill  prayed  an  account  of  the  doaliiij:* 


itiwJ  tTnnBflctions  of  the  aaic]  mana^ng  committee,  and  tlmt  tliey  miglit  oum  tn  E^ttr^ 
be  decreed  to  make  good  aoy  loaa  incurred  by  the  various  nets  of  mn77Aj»-d 
alleged  miiwondtict ;  and  that  an  account  mi^ht  he  tak&n  of  all  the  ^^^^^i**^ 
pmpvrty  and  as&etaof  tht*  eaid  company,  including  therein  the  myejal 
amounts  now  du«  from  the  mud  defend ant«i^  8ic^  includb^  Capel  and 
Alien  in  respect  of  the  deposits  on  their  said  rcapectlre  eh&i^i  so 
remaining  unpaid  as  afor^^ld ;  and  for  a  receiver;  and  for  a  due  ap 
plication  of  thea^ets  in  payment  of  the  Ualiilhies  of  the  company,  and 
for  general  relief.  To  this  hill  the  defendants  Cajiel  and  Allen  put 
in  a  general  demurrer  for  want  of  equity,  and  also  a  demuiTer  for 
want  of  jjarties.  Th(^  whole  argument  was  on  Uie  question  of  equity* 
Sir  L.  ShadmeUj  Viee-Chaneellor  of  England  * — In  this  caae  the 
bill  is  filed,  stating  a  very  long  and  strange  story  about  this  prtijected 
railway  to  Exeter  in  a  direct  line ;  and  tU*j  demurrer  Ijefore  me  is  a 
demurrer  of  two  gentlemen,  Messrs.  Capel  and  Allen,  It  ratlier  ap- 
pear?  t^  me,  that,  if  they  were  to  be  considered  m  sbareholdem,  who, 
in  that  character,  had  made  themBelves  aecesiory  to  the  many  acta 
of  miffeasance  which  are  stated  up  and  down  in  this  hill,  there 
might  be  iome  ground  for  orermling  the  demurrer ;  but  the  question 
reatJy  ia,  whether  anything  ii  sufficiently  stated  so  as  to  enable  the 
Court,  ufion  the  stntement  contained  in  this  hill^  to  lay  bold  of  Messn. 
Capel  and  Allen  as  persons  responsible.  Now,  I  believe,  at  the  time 
when  the  matter  was  before  me,  I  tried  to  collect,  as  well  as  I  could, 
what  was  the  precise  effect  to  be  attributed  to  the  different  statements. 
The  language,as  regards  these  gentlemen,  appears  to  me  to  be  purposely 
made  obscure  and  ambiguous ;  but  it  results,  I  think,  upon  a  compari- 
son of  all  the  passages,  to  this :  that  letters  were  written  to  them,  and 
to  other  persons,  proposing  to  them  to  take  shares,  and  that  shares 
were  allotted  to  them.  The  expression  in  one  place  is,  that  they  ac- 
cepted the  shares;  but  then  it  is  plain  that  by  the  term  "acceptance" 
^^  taking**  is  excluded,  because  it  is  expressly  averred  that  they  never 
have  taken  the  shares.  Now,  there  are  several  passages  (and  I  will 
state  every  one  of  them)  in  which  their  names  are  mentioned.  The 
first  time  their  names  are  mentioned  is  in  the  prospectus,  which  is 
published  in  September,  1845,  and  it  states  the  names  of  several  of 
the  persons  as  members  of  the  provisional  committee,  and  particularly 
amongst  others,  of  which  there  are  many,  are  found  the  names  of 
Capel  and  Allen.  Well,  then  there  is  a  stater»ent  made  about  the 
subscribers*  contract  and  the  parliamentary'  contract,  and  so  on ;  and 
the  naming  of  the  provisional  committee,  which  does  not,  in  the 
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to  «(^«ii^  leoai  degree,  affect  Mcsam.  Capel  and  Alien  ;  and  then  it  mf^  **  thift 
the  parliflmentaTy  contract  and  subscribera*  agreement  wtie  reqnelF 
irely  duly  executed  by  the  aaid  Bevenl  defendants  therein  tneniiooi^ 
as  the  provisional  directors  of  the  company^  and  all  other**— iio* 
Ihia  is  the  extraordinary  thing—"  and  all  other  the  ahareholdera  of 
the  said  company,  save  and  except"  («ni*>ngBt  other  person^}  " 
CapeJ  and  Allen,"  Now,  there  they  aeem  to  be  excepted  as  ] 
who  ought  to  be  excepted  in  the  description  of  ah&reholders  in  the 
company.  Then,  in  some  few  passages  afterwards,  matters  are  m.u^ 
with  regard  to  the  assets,  and  bo  on  ;  then  that  certain  letters  ireri 
written;  and  then  it  states  thia:  *'Tbat  the  plaintiffs  hare  & 
covered,  as  the  fact  is,  that  the  several  members  of  tlie  proTtskniil 
committees  sent  answers  to  snch  last-mentioned  circular,  &s  to  the 
greater  part  of  such  members  agreeing  to  accept  the  whole  of  tlie 
ihare^^*  (that  h^  some  circular  proposing  to  the  iiarties  to  lake  sh*ief) 
"  so  offered  to  them,  and  as  to  the  remainder  agreeing  to  take  a  eonr 
eiderabie  proportion  of  such  ihares,  and  particularly  the  plamti&i 
shevf  that  the  defendants"  (naming  several  persona^  including  Capel 
and  Allen)  *"  all  severally  wrote  and  sent  answers^  respectively  sig^ 
by  them,  to  the  committee  of  management,  accepting  150  thaxm 
each,  and  requesting  that  inch  a  number  of  shares  might  be  •!* 
aside  for  them  ;  and  the  same  were  accordingly  duly  set  aside  and 
allotted  to  them  in  the  capital  of  the  said  company."  Then  then 
follows  thb  :  "  That  the  plaintifis  have  discovered,  that,  although  all 
the  other  members  of  the  provisional  committee  who  so  agreed  to 
accept  shares  as  aforesaid,  and,  in  fact,  the  plaintifTs  and  the  other 
'shareholders of  the  company,  except"  (amongst  other  persons)  ^Capel 
and  Allen,  have  never  taken  up  the  shares  which  were  so  set  apsrt 
for  them,  and  which  they  agreed  to  take,  and  were  allotted  to  them 
as  aforesaid ;  neither  have  they  paid  the  deposits  thereon,  nor  any 
part  thereof ;  and  that  they  now  positively  refuse  to  pay  such  depo- 
sits ;  and  the  managing  committee  or  provisional  directors  of  the 
company  refused  to  compel  or  enforce  payment  thereof.'*  Here  it 
distinctly  appears,  that,  though,  as  it  is  stated,  letters  were  written 
offiBring  the  shares,  and  answers  were  given  saying  they  would  take 
the  shares,  that,  in  fact,  they  never  have  taken  up  the  shares ;  there- 
fore, it  is  a  sort  of  acceptance  which  is  free  and  wholly  independent 
of  the  fact  of  taking,  and  it  is,  to  be  sure,  a  very  singular  mode  of 
viewing  the  acts  of  the  parties,  Capel  and  Allen.  In  the  next  place 
in  which  they  are  mentioned,  there  is  a  statement  of  misfoMtnoe  by 
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thme  who  were  the  acting  parliea.  It  U  stated,  "  that,  uoder  the  Om*  ti^  Equity , 
cireumat&Qced  aforeiaid,  and  particularly  in  conaequeiie©  of  certain 
defendftots**  (including  Capel  and  Allen)  '*  having  negleoted  to  pay 
thf  ir  aforesaid  deposita,  it  became  impossible  to  pay  the  amounts  re- 
quired for  making  the  deposits  r&fjuirod  by  the  order  of  the  Uousei 
of  Farllameut,  and  that  the  objects  of  the  company  hare  conse- 
quently entirely  failed/'  And  there  h  a  sUteraent  which,  for  the 
iif«  of  mtf  I  cannot  underatand  ;  there  must  have  been  something 
wrong  in  the  copying  of  it,  as  I  auppoae ;  but  it  is  in  that  paa9i^« 
which  follows  the  applications  and  the  requests ;  it  say 8^  "  that  a 
great  number  of  persons," — not  including  Capel  and  Allen, — ^"  a 
great  number  of  persona  allege"  (that  is  to  say^  the  present  provisional 
directors  allege) ''and  pretend,  that,  under  the  circumstances,  and 
owing  to  the  divisions  aforesaid,*'  (that  is,  the  disputes  among  them- 
selves), **and  inasmuch  as  the  defendants^"  a  great  number  of  per- 
sons, including  Messrs.  Capel  and  Allen,  "  and  particularly  Inasmuch 
aa^**  it  is  not  said  ivhat  they  do  yet,  "  inasmuch  as  Capel  and  Allen 
and  others^  and  particukrl}*  inaamuch  aa  the  last-named  defendantSi, 
although  such  co  partnenj  have  never  executed  the  parliamentary 
contract  or  sul^cribers*  agreement,  or  any  other  deed  or  covenant 
binding  them  to  take  shares  in  the  company,  they  are  wholly  inca- 
pable of  enforcing  or  requiring  payment/*  Now,  it  h  manifeat 
something  is  omitted  there, — it  does  not  form  a  complete  sentence : 
*'  they  are  wholly  incapable  of  enforcing  or  requiring  payment  of 
any  sums  which  may  be  due  from  the  defendants,  or  any  of  them,  in 
respect  of  their  aforesaid  deposits,  or  from  any  of  the  other  defend- 
ants," (naming  several  people,  including  Capel  and  Allen) ;  "  and 
pretend  that  they  never  became  or  have  been  registered  as  share- 
holders in  the  company,  and  that  they  are  not  bound  to  take  op  or 
pay  the  deposits  on  their  aforesaid  shares/'  The  defendants  Capel 
and  Allen  are  not  mentioned  there.  ''And  the  defendants  Capel 
and  Allen  allege  and  insist,  that  several  others  of  the  defendants 
have  never  duly  registered,  or  have  signed  the  parliamentary  con- 
tract or  subscribers*  agreement,  and  that  they  are  not  qualified  to 
act  as  provisional  directors  of  the  company  ;  whereas  the  plaintiffs 
charge  the  contrary  of  all  such  pretensions  to  be  true/'  Now,  this 
charge  includes,  amongst  other  things,  the  charge  that  they  have 
done  that  very  thing  which,  before,  it  had  been  charged  that  they 
had  not  done ;  and  I  cannot  but  myself  think,  that,  if  charges  are 
found  of  that  nature,  which  are  inconsistent  with  a  positive  state- 


«fiWUQat  wkic  ome  is  wai  tbac  lie  (5d  aaedr  agrae  to  lake  tk 
WbrM.  Tlkft  plamtiiF,  I  tiiiftk,  &M>k  kis  ahans  «  tbe  €lk  Octobfft 
fl0kd  St  WM  itaetod  that  tht  leCscr  w»  wrxtsei  oa  d^  IdCk  ;  aaii  wkn 
the  MHwer  was  written,  we  do  oot  kn^w ;  aad  w&cther  jBjtkia^efae 
waa  #l4«ke  lAdependeiitlj  of  tii*  answer,  we  do  moi  koow  ;  b«ly  widi 
naf^eet  U>  this  partienUr  paasage,  it  is  ttated,  **  that  tbe  ikfciiilistB 
eofMenied  U>  becyme,  and  accepted  the  office  of  ma&ben  of  the  pion- 
skmal  committee  of  the  company,  and  thej  assisted  in  the  fonoatiaii 
of  the  company ;  *od  it  was  npon  the  fidth  of  their,  or  aanj  of 
ihem,  haring  joined  in  sach  prorisional  committee,  that  the  project 
was  formed*^  Bat  how  do  I  know,  upon  the  expreasioo  ^  thdr  <Mr 
many  of  them,**  thai  that  necessarily  includes  C^>el  and  Allen  ?  and 
so,  at  the  rery  point  upon  which  it  appeara  to  me  the  plaintiff  means 
to  rest  his  equity,  Capel  and  AUen  happen  at  once  to  he,  if  I  may  use 
the  expression,  brought  on  and  taken  off;  because,  instead  of  relyii^ 
upon  the  expression,  *^  that  it  is  upon  the  £&ith  of  their  doing  it,"  the 
•xpression  goes  to  qualify  and  nullify  it,  by  saying,  upon  the  fiuth  of 
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**  their  or  many  of  them  having  joined  ***  and  the  coiiseqiienc!«  thcre^    GtJ^inEvttky* 

fore  isy  that,  according  to  that  mode  of  statttig  the  case^  though  it 

may  be  true  that  the  plaintiff  did  join  and  did  biiicome  implicated  iu 

the  affmra  of  the  company^  it  might  have  been  upon  the  faith  of  othei'a 

having  joined  the  eotnpany  than  merely  Capel  otid  AJlen ;  and  It 

does  appear  to  me,  upon  th«  whwle,  that  there  h  no  caae  stated  which 

can  in  the  leant  give  the  plaintiff  an  tHjuity  against  Capel  and  Allen  ; 

and  my  opinion  therefor©  is,  that  the  demurrer  ought  to  be  allowed. — 

Demurrer  allowed, 

Lewis  r.  Billin<f,  (10  Jurki,  851,  June  mtk  andj*ify  1*1,  1B40),]—  Btn  fli<d  Dy  «n*fir 
Thji  was  a  demurrer  to  a  bOl  tiled  by  the  plamiin,  ob  one  of  the  t^\n%x m emJiioT 

and  the  tnemben 

partners  in  **  The  Wolverhampton,  Chester,  and  Blrkenheatl  Railway  of  *he  nuttuwinf 

CompMjy,"  against  Martin  Billing  and  the  members  of  the  managing  nitway  conqjrtiy, 

committee  of  that  company,  to  restrain  ati  action  at  law  commenced  cnwmltrw  ^^n 

against  the  plaintiff  in  the  name  of  the  defendant  Martin  Billing*  ^IJ^Jj'^^'JJJf 

The  hil!  stated  several  eireiim»tancea  attend  tag  the  formation  of  the  }''^!i*4™*?'*" 


company.    That  the  said  proposed  company  or  partnership  waSj  in  pliable  to  ibji 

ompiiny^  «ikl 
(id  Tini^!n^  til 

togetlicr  with  the  plaintiff,  became  partners  therein.     That  mich  de-   S^^' {jf'iJ^Ji^iift. 


October,  1045.  duly  formed  and  constituted,  and  the    defendants  rutiniti» i^f t he 

'  '  •'^  '  company^  Ankln^ 

»  ^mprAl  meomtnt . 

jind  Tinier  3  "FT  tliitt 

fctprfnutntil 


therein  mentioned,  (being  all  the  defendants  except  Martin  Billing),  *  '5*'^  jjf^°t  * 


fenrlants,  as  the  managing  committee,  received  consideriible  sum  a  of  SJmihli  0"^^^*^* 
money  on  Ihehalf  of  the  s&id  company,  and,  hy  reason  of  such  receipt,    J^J^t",7",\[[Jl 
they  had  got  into  their  hands,  and  had  in  their  possession,  upwards   JJJ^u^'cm^ovct* 
of  3000/.,  constituting  the  partnership  assets  of  the  said  company,   "**^* 
and  applicable  in  discharge  of  its  liabilities.     That  there  were  debts 
of  the  said  company  outstanding  which  such  defendants  ought  to  dis- 
charge out  of  the  partnership  assets  so  in  their  possession  as  aforesaid, 
but  which  they  refused  to  do.     That,  amongst  the  outstanding  debts 
of  the  said  company,  was  a  debt  due  to  the  defendant  Martin  Billing, 
for  printing  and  engraving  done  on  behalf  of  the  said  company  ;  and 
that  the  plaintiff  is  liable  at  law,  as  a  partner  in  the  said  company, 
for  the  said  debt,  and  for  the  other  outstanding  debts  of  the  said 
company.    That  a  considerable  portion  of  the  debt  which  was  origin- 
ally owing  to  the  said  defendant  Martin  Billing  had  been  paid  by 
the  other  defendants  into  the  hands  of  agents  nominated  by  and  on 
behalf  of  the  said  Martin  Billing ;  and  the  said  debt  had  been  assigned 
by  the  said  Martin  Billing  to  the  said  other  defendants.     That  the 
said  Martin  Billing,  notwithstanding  such  payment  and  deposit  as 
aforesaid,  had,  at  the  request  of  the  said  other  defendants,  brought  an 


Acibit  agtthiBt  the  plainti0^  for  his  iftid  debt^  m 
bdiidf  of  tho  iftid  other  defendanta^  and  had  been  j 
daintilftc*d  by  them  agamet  all  sQch  costa,  c1iat^i%  i 
aiid  uther  rmks  to  be  iaenrred  or  siiBt&iiied  bj  reaKMi  af  llw  nM  ifr 
tioni  or  by  rt^tuioit  of  the  same  being  brou^^hi  agAinat  ooe  aiilj  of  »■ 
feral  co^ciMitroctora,  or  otherwise,  in  respect  of  tlie  wold  debt.  Till 
ih#  defaiidantMj  other  than  the  said  Martin  Billing,  are  now  sidlf 
thetn^clvea  of  the  said  action  of  the  said  MArtio  BiEmg-  fbrt^fM^ 
pose  of  indirectly  compelling  the  plaintiff  to  paj  the  »id  trnm^*  til 
bill  also  charg^ed,  that  the  other  debts  of  the  s&id  eompmx  left  ift- 
poid  as  nforoeaid^  hud  been  left  unpaid  in  order  Ib^  the  mi  MMir 
Ante^  other  than  the  said  Martin  Billing,  might  mxe  In  lJi»  bmiv  ll 
the  cteditore  to  whom  the  same  are  owing-^  and  mtg:lit  tli«f«lfT  mfi- 
reotly  compel  payment  of  the  said  sum  of  lOOf.  Th«r«  v«ial»i 
charge,  th At  the  defendants  ought  to  set  forth  an  acc^onnt  oCl]i»fla«* 
ber  of  ah  area  allotted  by  the  said  company,  and  of  the  pAjmemta  tmii 
on  them.  The  biU  ^lao  contained  a  chai]^  in  the  foUowing  ^ 
**  That  the  said  defendants  ought  to  »et  forth  an  account  of  all  i 
Bigned  by  thetn,  or  any  of  them,  on  the  assets  of  the  avid  comptay, 
with  th©  dates  thereof,  and  by  whom  each  was  iigned,  and  in  whal 
manner  and  for  what  purposes  the  amount  deducted  for  hare  raped* 
ivety  been  paid  and  applied,  and  whether^  in  such  case,  the  dfivii]^ 
of  the  cheiiue  and  the  application  of  the  money  was  with,  th^  sanctio* 
of  the  said  committee,  and  in  what  manner  such  sanction  was  given ; 
that  the  persons  among  whom  they  intend  to  distribute  the  said  mo- 
nies are,  with  the  exception  of  the  plaintiff,  all  the  partners  in  the 
said  companies ;  and  that  such  persons  are  in  some  manner,  though 
they  refuse  to  disclose  in  what  manner,  interested  in  the  relief  hereby 
sought,  and  necessary  parties  to  this  suit ;  and  the  said  defendants 
are  well  acquainted  with  the  names  and  addresses  of  snch  peraoiu^ 
but  they  refuse  to  inform  plaintiff  of  the  names  and  addresses  of  sudi 
persons,  and  plaintiff  is  ignorant  thereof."  And  the  bill  further 
contained  a  charge,  that  such  persons  were  very  numerous,  and  more 
than  200  in  number ;  and  that  their  interests,  so  far  as  they  are  in- 
terested in  this  suit,  were  identical  with  those  of  the  defendants  other 
than  the  said  Martin  Billing,  and  that  they  are  sufficiently  represented 
in  this  suit  by  the  said  defendants.  And  the  bill  prayed,  that  the 
said  defendant  Martin  Billing  might  be  restrained  from  prosecuting 
the  said  action  at  law,  and  from  commencing  or  prosecuting  any  other 
action  or  suit  against  the  plaintiff  in  respect  of  his  said  debt ;  and 
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tLat  the  said  other  defettdants  might  be  reatmined  by  the  like  order  quqi  in  Equug. 
and  injunction  of  thb  Court  from  prosecuting  the  said  action  in  the 
name  of  the  said  Martin  BilJingf  or  otherwise,  and  from  bringing^  any 
other  action  against  the  plaintiflf  in  the  name  of  the  said  Martin  Bil- 
ling, or  in  the  name  of  any  creditor  of  the  said  company,  in  rei^pect  of 
any  debt  due  from  the  &aid  company  ;  and  that  the  said  last -men- 
tioned defendants  might  be  restrained  from  di^ributing,  paying  awny, 
or  parting  with  the  balance  of  the  aaid  paitnership  assets  of  the  said 
company,  or  any  part  thereof,  except  in  payment  of  the  liabilities  of 
the  said  company.  To  this  bill  the  defendant  Martin  Billing  de- 
murred generally  for  want  of  equity  ;  and  further,  becaujw  the  bill 
was  exhibited  against  the  defendant  Billing,  and  the  other  defendants^ 
for  eeveral  dlitinct  matters  and  eaude%  in  many  whereof,  as  appeared 
by  the  said  bill|  the  defendant  Billing  waa  not  in  any  manner  inter- 
ested or  concerned,  by  reason  of  which  distinct  matters  the  said  bill 
ia  drawn  out  to  a  conaiderabk  length  ;  and  this  defendant  was  com- 
pelled  to  take  a  copy  of  the  whole  thereof,  and,  by  joining  separate 
and  distinct  matters  together,  which  do  not  depend  on  each  other,  in 
the  aaid  bill,  the  pleadings,  orders,  and  proceedings  would,  on  the 
pn>grete  of  tlie  said  iuit,  bt'  intricate  and  prolix,  and  put  defendant 
to  unreasonable  and  unnecessary  expense  in  taking  copies  of  the 
same,  although  several  parts  thereof  no  ways  relate  to  or  concern 
him.  He  also  demurred  ore  tenus,  for  want  of  parties,  as  no  share- 
holders were  made  parties. 

Sir  L,  Shadwell,  V.  C.  of  England,  without  hearing  the  counsel 
who  appeared  in  support  of  the  bill. — It  is  my  opinion  that  this 
demurrer  ought  to  be  overruled.  It  may,  perhaps,  be  true,  that,  in 
detail,  the  circumstances  stated  in  the  case  of  Femihough  v.  Leader 
are  not  the  same  as  in  the  case  before  me ;  nor  is  it  necessary  that 
they  should  be  the  same,  in  order  that  the  principle  on  which  the 
Court  then  proceeded  should  be  the  same  as  in  this  case,  which  ap- 
pears to  me  to  present  a  very  plain  equity  on  the  part  of  the  plain- 
tiff, at  least  as  against  the  defendant  Billing.  The  case  appears  upon 
the  bill  as  filed,  that  one  of  the  debts  due  by  the  company  was  the 
debt  due  to  Billing  himself,  for  which  he  has  thought  proper  to  sue 
the  plaintiff  as  a  partner  liable  to  him  ;  and  what  is  alleged  in  the 
bill  is,  that  the  other  defendants  have  received  monies  belonging  to 
the  company,  which  are  in  the  hands  of  the  parties  who  have  received 
them,  applicable  to  the  debts  due  from  the  company,  and,  therefore, 
to  the  debt  due  from  the  company  to  Billing,  and  for  which  Billing 
has  sued  the  plaintiff.    It  is  represented,  that,  in  effect,  the  debt  has 
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«ictu&Lly  b«en  paid  i  m>  that  Billing  ia  intlemnified  tfaiiist  anj  pom* 
blfi  Gonsidemtion  of  nan-pajment^  and  has  aadgn^d  bis  deht^  and 
allowed  them  to  bring  this  action*  Now,  hy  all  this  stat^nent  B'tl- 
Img  h  \mutid.  The  bill,  then,  ig  Eled,  a«  I  uttdcrstjatid  it,  not  for  the 
l^urpose  of  carrying  the  parts erahip  into  execution,  nor  for  dispolnDf 
itj  nor  for  intcTfering,  except  to  tUb  ejttents  that  these  monies^  which 
the  other  defendants  and  Bilting  have  in  ih^ir  liands,  may  be  declareil 
applicahl©  to  the  payment  uf  the  debts  due  fFoin  the  partnership. 
That  there  ia,  then,  a  plain  equity  against  BUHng,  no  irnman  beinf 
can  floubtj  because  it  is  not  e^iuitable  that  the  party  whose  debt  U 
paid  should  lend  his  name,  in  order  that-^  because  a  legal  debt  haa  not 
been  paid,  the  defendants  may  hatasi  the  plaintiffs  at  law  when  thej 
have  money  applicable  to  the  payment  of  the  debt,  I  know  nothing 
about  the  facts  further  than  appears  upon  the  face  of  the  bill*  It 
appears  to  me  that  a  consistent  case  is  stated  on  the  bill,  andj  as  i 
di^murrer  has  been  put  in  for  want  of  equity,  tlie  mere  statement  dis- 
poses of  that.  Then^  it  is  seiid  that  the  bill  is  moltifarlous.  I  do  not 
ace  it ;  it  states  the  contraction  of  the  debt,  and  otlier  circmnjlaoces, 
hut  it  malcesfi  it  binding  upon  the  other  defendants^  the  cestui  ijue 
trusts  of  the  action^  to  apply  the  monies  to  the  payment  of  deiit* 
What  mnltifariouaness  is  there  in  that?  Now,  Billing^  hy  the  natuw 
of  the  proceeding,  has  implicated  himself  in  the  lines  of  duty  to  be 
pursued  by  the  defendants.  This  is  a  voluntary  act,  and  he  has 
blended  himself  with  it.  I  do  not  think  that  there  is  a  want  of  par- 
ties. The  bill  is  filed  for  the  purpose  of  having  a  limited  distribution 
of  the  partnership  assets  :  it  only  asks  that  something  be  done  for  the 
benefit  of  all,  in  which  the  absent  can  participate  as  well  as  the  pre- 
sent. I  am  not  sure  that  this  ought  not  to  be  treated  as  a  speaking 
demurrer,  because  the  framer  of  the  demurrer  has  taken  upon  him- 
self to  say  that  the  consequences  will  be  intricate  and  prolix.  Now, 
is  not  this  a  fact  necessarily  apparent  upon  the  record,  and  does  it  not 
render  the  demurrer  a  speaking  demurrer?  I  do  not  wish  to  insist 
upon  this,  because  I  think,  that,  upon  the  substance  of  the  case,  the 
demurrer  ought  to  be  overruled. — Demurrer  overruled. 

Abiii  wasfiied  by       Harv^Y.Collett,  (10Jttm^,603,,7«/j^8#Aand  9rA,  1846).]— This  was 
■crip  certificates  in   a  demurrer  to  a  bill  filed  by  Daniel  Whittle  Harvey,  on  behalf  of  him- 

a company  formed        in        ,     ,.       ,  ,        i         111         .  «        •!  tt  m\      r^        1 

for  makmg  a  rail-    self  and  all  other  the  shareholders  in,  or  subscribers  to,  *'  The  Royal 

aguost  the  di;        North  of  Spain  Railway  Company,"  against  William  Richford  Col- 

lectors  I  chiarginA 

miieonducton        lett  and  twelve  other  defendants,  the  directors  of  that  company. 

their  pan,  and 

pimyiDgreUefin      The  bill  in  effect  stated,  that,  before  the  month  of  October,  1844, 
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some  of  the  defendantij  projected  a  jaint-slock  company^  far  the  pur- 
pose of  forming  a  railway  between  two  places  in  Spaiu,  and  iw!«f>rd- 
ingly  isejued  a  prospectus  of  tbe  company  in  the  umid  form  i  *'  North 
of  Spain  Railway  Company  (a).     Capital,  750,000/.,  m  Sfi^CKWl  shares 


(a)  Ai  tsrge  lianstetioiu  are  now 

taJdcig  p1«ce  in  the  sde  ftnd  purcheife 
of  foreign  railway  ibar«s,  it  bccotaei 
imftortaat  to  lUicerUm  the  liabilitiet 
which  attucb  td  ft  coc»ii«iioQ  with 
forcigT*  compflnicf.  The  subjoined 
account  of  the  law  of  partaerisbip  in 
France,  extnu^ti^  from  the  pages  of 
that  uaefuj  publication  "  The  Jurist," 
will  be  rend  with  iutereat  i — 

**  By  the  French  code  (Code  de 
Comnierc*,  lir.  1  ^  tit*  3»  a.  1 )  thrKc 
r«giikr  ipecies  of  partnerahi()  are  re* 
oogDJied. 

'*  TTie  firit,  termed  *  (00^1^  eti 
nom  calleciif/  b  tbftt  which  is  form- 
ed between  two  or  more  pertona,  hav* 
ing  for  it  a  object  to  trade  under  a 
ityle  or  firm.  Theac  partnerahipa 
are  consitituted  bf  deed,  which  m^y 
be  either  a  public  deed,  thatis^  a  deed 
paMsed  by  public  officera.  baTio^  cer- 
tain powers  (see  Code  Cifil,  Ut.  3, 
tit.  3,  8.  1) ;  or  by  private  deed, 
which,  to  have  full  effect,  must  be 
executed  pursuant  to  certain  regula- 
tions contained  in  the  Code  Civil 
(sect.  1325).  The  partnership  term- 
ed '  soci^t^  en  nom  collectif  does 
not  seem  to  differ  from  an  ordinary 
English  partnership.  The  persons 
whose  names  are  contained  in  the 
partnership  deed  are  all  liable,  to  the 
extent  of  their  respective  estates,  for 
ail  the  contracts  of  the  firm,  even 
though  such  contract  should  be  only 
signed  by  one  of  the  partners,  pro- 
vided he  has  signed  in  the  name  of 
the  firm. 

"  The  second  kind  of  partnership 
regularly  recognised  by  the  French 


law,  h  that  which  is  termed  *  aocilte 
en  fommandite  ,'  atid  tbui  is  the  ipe- 
cka  of  partnersbip  which,  we  belieire, 
is  most  frequently  adopted  in  Franco 
for  public  Qudertakingi. 

**  The  pecutiarity  of  the  *  mcUti 
en  comtaandite'  is  thiss  it  is  a  part* 
nership  composed  of  certain  ahare- 
holders,  who  are  individually  liable 
for  all  tbe  engagements  of  tbe  part- 
nership  ;  and  of  cerUdn  others:,  ^ho 
are  io  the  nature  of  mere  lenders  of 
money  to  the  partnenhip,  and  are 
only  liable  to  the  extent  of  the  money 
tbey  hiT*  lent  or  eontractpd  to  lend, 
that  b|  to  thB  extent  of  their  shares. 
Tbe  shoreholdeff  generally  re»poQ- 
»ible,  are  termed  solidaitei  or  eoni- 
mtmditiai .'  and  the  abareholdert  re- 
sponsible only  to  the  extent  of  their 
fbaresp  are  termed  commanditairtt. 
Sucb  partnerihip!»  are  carried  on  nn^ 
der  a  style,  which  must  be  conr^poised 
of  the  names  of  some  one  or  more  of 
the  sliareholdeis  generally  respon- 
sible ;  and  it  would  be  wrong  to  in- 
troduce into  the  ostensible  names  of 
the  firm,  the  name  of  a  shareholder 
commanditaire  ;  to  do  so,  with  his  ac- 
quiescence, would,  in  fact,  make  him 
a  shareholder  commandiU^  and  liable 
for  all  the  debts  of  the  partnership. 
The  management  uf  the  conoems  of 
a  partnership  en  commandite,  ia  vest- 
ed in  the  shareholders  commandiiA 
exclusively ;  and  this  seems  to  be,  in 
fact,  the  distinguishing  attribute,  in 
virtue  of  which  the  general  liability 
arises ;  for,  if  a  shareholder  comman- 
ditaire, that  is,  not  overtly  and  ex- 
pressly put  forward  as  a  commanditi 
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DiA&i  in  F^/ut^^ 

TCCpCiCl  of  tuch 
iziifci><(iduct»  and  a 

The  bilj  nutrd. 
thM.1  ihe:  «i#feii<f- 

thtc  thi<  •)!»<» 
would  \v>  ifmattii* 
abt#  on  dcUi'tTVi 


B  ttabmiy 
(,  aeenrdlnc 
tt^tbeUTcnf 

Spi\a:  that  (irkl- 
k^^Vi  had  bevo^  ob- 

5panl»b  ffo*rm- 
miomt  tm  behjiJf  flf 
the  iHiTrijiaTiji-;; 
It^.il,  \*t:ture  th» 

the  rtlit'crorft 
km*,  th«t,  oawn^ 
csjtint  iyfihevn- 
ffJnG«rnn([  djfllcyU 
Ik*,  the  mllwpy 
W8*  truf^rmetli^&blt; 
—H*!litj,  on  At^ 
munffj,  I  hit  thit 
amMfarfd  im  the 
htl]  to  be  J  iMbblft 
Cfltutioiiy.  flfhd  thai 
thrpltilnUtf  ivM« 
tlipref.>re»  nol  en* 

taUedti-llcfhe 
had  (irayed  far. 

Sititt4e,  •mhttt  1 
pfiraf«ijy  if  f orm#*l 
for  ihf  jimri^Kiftc  of 
making  a  rsiilwRy 
In  a  ftjfvi^  cttuti* 
try.  isnd  la  rmi«Li- 
luted  acmivbnpr  to 
thelavTBiirLhst 
country.  thoKc 
laws  alone  nre 
mpplirable  to  the 
con)|)any. 
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bcte  of  this  railway,  and  contained  the  following  cooditionH  : — 
.  depodt  ofBL  per  aliare^  pay&ble  on  allotment  ^  the  further  in- 
ini&  not  to  e^tceed  2/.  IQjr*  per  share,  the  fir^t^all  heing  at  an 
al  of  thre«  monibaj  notice  b^ing  given  of  each  subsequent  olU. 
ton  payment  of  the  deposit,  eacli  auhacriber  wiU  receive  a  re* 

to  be  ejEchftfiged  for  c^rtiBcatea  of  shfires  at  the  offices  of  the 
tny  iti  London,  of  which  due  notice  will  be  given  by  adv^ertise- 
SuhscriherB  in  Spain  will  receive  a  similar  receipt ,  to  be  ex* 
ed  for  certificates  of  aliares  at  the  company's  offices,  Oviedo  and 
4.  3p  Notice  of  calls  to  he  given  by  advertisement  in  the 
m  and  Madrid  Gazette*,  and  two  or  too  re  daily  London  newa- 
s,  and  the  Madrid  mid  Oviedo  ji>un]alB]  and  if  the  call  femala 
d  upon  any  share  for  twenty-one  days  after  the  same  being 
idvertified,  such  share  shall  liecome  absolutely  forfeited,  unieas 
ent  cause  be  assigned,  which  shall  be  a^tisfactory  to  the  direc* 

4,  When  10/.  on  each  sliare  shall  have  been  paid,  the  share* 
m  wUl  be  entitled  on  demand  to  receive  certificate  cedulas}  do 


f,  dependfi  eotifely  upon  hli 
no  u:t  of  manfl^emeDl.  What 
act  of  mana^ment,  tbe  Codp, 

beautiful  aad  mueb'Sidmired 
city,  wholly  omits  to  describe  ; 
ODseqnently,  the  only  mode  of 
ag  absolate  safety  by  the  share- 

eomtnanditairet  consists  in  ab- 
ig  from  doing  any  act  whatever 
eh  there  is  bat  the  semblance 
rference  in  the  management. 
;  may  be  observed,  with  regard 
English  shareholder  comman- 
!  in  a  French  soci^te  en  com- 
te,  that,  if  he  were  to  do  in 
}antry  any  act  alleged  to  be  an 
management,  it  seems  donbt- 
the  question  of  his  liability  had 
tried  in  any  of  our  courts,  to 
»tent  it  would,  in  fact,  be  tried 
ling  to  the  French  law,  or,  at 
according  to  the  French  prin- 
of  decision.  It  seems  clear  that 
urely  legal  question  would  be 
d  according  to  the  French  law, 
les  of  which  would  be  proved  in 


1 


the  ordinary  way,  by  the  evidence  of 
penonfl  learned  in  the  law  of  France. 
But  the  queitiont  manHgemctit  err  no 
manage  men  1 1  would  be  a  question  Qf 
fact,  and  that,  we  apprehend,  would 
be  matter  for  the  determination  of  the 
jury,  if  the  case  were  such  as  to  bring 
it  into  a  court  of  law;  or  of  the  judge, 
if  it  came  into  equity.  In  effect, 
therefore,  the  decision  would  be  half 
English  and  half  French  :  French,  so 
far  as  the  rule  of  law  is  concerned ; 
English,  so  far  as  the  facts,  and  the 
rules  of  evidence  applied  to  the  proof 
of  the  facts,  are  concerned. 

"  The  result  of  this  inquiry  is,  that, 
as  already  observed,  English  share- 
holders commanditttiret  in  French 
companies  en  commandite  should  be 
very  cautious  in  their  proceedings, 
and  not  forget,  that,  by  very  slight 
acts,  they  may  convert  themselves, 
from  persons  liable  only  to  the  ex- 
tent of  their  shares,  into  partners  in 
the  strongest  English  sense  of  the 
word."     10  Jurist,  221. 


lot 
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t»ifli  in  v^fftttif.  cKdito^  which,  in  accordance  witli  the  280ih  aiiicie  &fih&  eommet- 
[  Uarv^  V,  (Mm,  cial  code  of  Spain^  are  transferable  to  bearer.  The  intereat  of  ahan^ 
holders  in  the  capital  stock  may,  at  their  optioti^  be  represented  fcj 
im  inscription  on  the  books  of  the  company,  iihewmg  the  amount 
contributed,  pursuant  to  the  282nd  article  of  the  cnmmereial  cod^s ; 
but  such  reg^istered  sliat^  maat  be  tmniferred  hy  a  medio m  tn  wdl> 
ing,  and  be  inscribed  on  the  books  of  the  company.  The  hoidi3iP9  of 
a  registered  shave  may  obtain,  on  demand^  a  certificate  ccdula  dt 
eredito  in  lieu ;  or  the  holder  of  a  certificate  may,  in  like  manner, 
conyart  the  same  into  a  registered  &hare.  6,  Regiatered  shartsholdCTi 
alone  can  attend  and  vote  at  the  annual  general  and  special  meetiflg 
of  the  company,  each  holder  of  liv^e  sliarea  being  entitled  to  one  to^ 
twenty  Bbares  to  two  votes,  fifty  shares  to  titree  vot«3,  100  share% 
four  votes,  150  al tares  and  upwards,  ilve  votes.  6,  Th«  ^sonsUtntioii 
of  the  comjiany  is  that  of  an  anonymous  company,  (oompmii 
an  on  i  ma),  in  accordance  with  the  270th  article  of  the  commercial 
code.  By  tlie  27Bth  article,  the  liability  of  the  ahareholders  t^  ilnxit- 
ed  to  the  amount  of  their  respective  shai-ea.  7-  The  managvmeut  of 
the  comj>atjy  will  be  confided  to  a  board  of  directors  in  London,  the 
number  being  not  lesa  than  seven  nor  more  than  eleven,  who  ^bjili 
each  hold  in  hb  ovrn  right  not  le^s  than  fifty  aharee^  with  power  to 
appoint  one  or  more  local  directors  in  Spain.  The  directon  ahill 
alao  have  power  to  enter  into  such  arrangements  as  they  may  deem 
necessary  with  the  government  and  other  bodies  in  Spain,  in  relation 
to  the  constitution,  statutes,  and  other  terms  and  conditions,  for  the 
establishment  of  the  company.  8.  The  meetings  of  the  company  to  be 
held  half-yearly  in  London,  in  the  months  of  January  and  July;  the 
first  to  take  place  on  the  first  Wednesday  in  July,  1845,  or  within 
thirty  days  after  that  date ;  twenty-one  days'  notice  to  be  given  of 
all  meetings  of  the  shareholders,  by  advertisements  inserted  in  the 
London  and  Madrid  Gazettes,  and  two  or  more  daily  newspapers." 
That  the  directors,  in  October,  1844,  circulated  another  prospectus, 
which  was  nearly  to  the  same  effect  as  that  already  mentioned,  bat 
related  to  a  smaller  portion  of  the  projected  railway  which  was  then 
proposed ;  that,  shortly  before  the  circulation  of  the  second  prospec- 
tus, the  defendant  Richard  Keily  proceeded  to  Spain  as  a  member  of 
the  board  of  directors,  for  the  purpose  of  proposing  to  the  government 
of  Spain  certain  measures  with  respect  to  the  said  railway ;  that  Ri- 
chard Keily,  one  of  the  defendants,  as  such  director  as  aforesaid, 
obtained  the  consent  of  many  Spanish  noblemen  and  gentlemen  to 


PROCREDtNOS    IN    EQUITY,  609*: 

become  fuitrons  of  the  said  compAny,  and  obtained  from  the  Spant»h  <^»^  '**  ^wmf* 
govenuaeoi  the  grant  of  divers  valuable  pTirllegea  and  immunUba^ 
which  were  particularly  referred  to  in  the  prospectus  thereinafter 
tnentioned,  and  indnced  her  Majeaty  the  Queen  of  Spain  to  take  lh« 
said  proposed  Uoe  of  miln^ay  under  her  eapeciaJ  protection,  and  that 
thereupon  the  said  company  was  denominated  "  The  lloyal  North  of 
Spain  Railway  Company;"  that  certain  deereea,  groiite,  concetsiona, 
or  myal  orders  were  made  to  the  said  Richard  Keiiy  on  belinjf  of  iha 
said  Royal  North  of  Spain  liailway;  that  the  »iiid  detVndimt  Hiclmrd 
Kcily  returned  to  England  in  the  first  week  of  Mairh,  184%  nnd  thni 
it  was  then  fraudulently  agreed  and  arranged  between  tlie  said  Ri- 
ifh&rd  Kelly  and  the  other  defendants^  tliat  Richai*d  Keiiy  should  Im 
taken  by  the  other  defendants  to  havi?  obtained  auch  several  decr^ea, 
granta,  concessions,  or  royal  orders  in  his  own  behalf  and  for  hh  own 
benefit;  and  that  40,000/*  should  be  paid  to  the  said  Richard  Keiiy 
on  behalf  of  the  said  Uoyal  North  of  Spain  Railway  CorapEUiyj  and 
that  the  said  Richard  Keiiy  ahould  agree  to  aeli  and  aaaign  to  the 
said  company  all  the  said  decrees,  grants^  concessions,  or  royal  orders; 
and  tliat  an  agreerat^nt  was  a«:cordiijg!y  made  on  the  14th  March, 
184S,  between  the  said  Richard  Keiiy  and  the  other  directors^  for 
jiayinent  of  40,000/.  to  the  said  Richard  KeiJy  ;  20,000/.  payable  on 
the  commencement  of  the  first  section  of  the  railway,  being  from 
Aviles  to  Leon,  and  the  remaining  20,000/.  on  the  commencement  of 
the  line  from  Leon  to  Madrid.  That,  on  the  14th  March,  1845,  the 
defendants  caused  to  be  printed  and  circulated  a  prospectus,  as  fol- 
lows : — "  Royal  North  of  Spain  Railway,  from  the  Bay  of  Biscay  to 
Madrid  ;  first  section  from  Aviles  to  Leon.  Capital,  1,100,000/,,  in 
55,000  shares  of  20/.  each.  Spanish  reals  vellon,  2000  ;  francs,  500. 
Deposit,  2/.  per  share ;  reals,  200 ;  francs,  50.  Patrons,"  [then  fol- 
lowed a  long  list  of  Spanish  noblemen  and  gentlemen,  directors  in 
Madrid,  &c.,  directors  in  London,  &c.]  There  was  then  an  account 
of  the  objects  and  advantages  of  the  company,  amongst  which  were, 
— "  7.  The  formation  of  the  company  into  an  anonymous  society, 
(compania  anonima),  by  which  the  liability  of  the  shareholders  is 
limited  to  the  amount  of  their  respective  shares.  The  line  from 
Aviles  to  Mieres,  thirty-five  and  a  half  miles  in  length,  has  been  sur- 
veyed and  reported  upon  b}'  competent  English  engineers,  and  pre- 
sents no  engineering  difficulties."  "  More  than  one-third  of  the 
shares  has  already  been  subscribed  in  Spain ;  a  proof,  independently 
of  the  powerful  patronage  which  the  project  has  already  obtained,  of 
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tfio  higli  eeti Illation  in  wbich  it  is  held  in  that  caantrr^     Ttut  i&tn    , 
of  the  company  ^ill  be  comiucted  by  &  bo&td  of  direcl<»rs  ui  LoaAM^  I 
ftMisted  by  nn  influential  direction  in  Spain*     Tlie  roinmoilliiH  to  1 
the  directors  and  tbndatcurs  will  be  made  in  BciH>rd&iice  wiyil]n|lfll  1 
nsnaily  ud  opted  in  continental  mil  ways  i  *^  siid  ihewe  wae  tlif  xmd 
fonn  of  application  for  shar^.     That  the  plaintiff  applied  to  t^  oil 
directors  for  an  allotinent  of  ahares  in  the  iaid  coizi|)4iiij^  in 
pTeEM?i4b«d  by  the  said  prospectus  of  the  14th  Mar^fa,  ISIA^but  mt 
were  allotted  to  the  plaintilf ;  that  the  price  of  the  : 
whldi  &  depogiit  of  2/.  perahareliad  been  |mid,  &dr&iie«d  to  MLmsAw^ 
wards  per  ahare ;  that  the  sold  defendants,  the  directors  of  tbemtfiOffi- 
jM^ny,  mi tiei pitting  that  the  aaid  shares  Wontd  sell  at  a  coosidefmblf  |><i^ 
mkmif  dlotted  to  caeh  of  the  aaid  defendants,  th^  said  directofi,  t  Tftr 
larg«  nuii^Ter  of  sueh  share^^  the  greater  part  of  wliich:  the  Slid  deft^^ 
anta  Mold  inimediately  the  price  of  the  said  shares  had  risen  to  a 
able  preniium,  and  tliereby ,  and  other  wise  j  by  means  of  their 
&8  clirector!^  of  the  said  eonipany^  the  said  defendants  mad^  Tvrj  ht§t 
profits  upon  the  lald  shares  reserved  for  and  allotted  to  tlxflsau44i^ 
fendauU;  that  the  shares  of  the  said  capital  of  the  aaid  com^trnjut 
represented  or  evidenced  by  certificates  issued  by  the  said  deftmtl&B^ 
OS  ^uch  directors  as  aforesaidj  and  signed  by  two  of  the  said  dlrectoe 
of  the  said  company  on  b<*half  of  the  said  company,  and  that  ssii 
certificates,  and  the  said  shares  therein  respectively  mentioned,  Uf 
transferable  by  the  delivery  of  the  said  certificates;  that  the  plaintitf. 
having  been  hifluenced  by  the  statements  and  representations  of  tlw 
said  proqvectus  of  14th  March,  1 B46,  purchased  100   shares  in  tli* 
capital  stock  of  the  said  company  at  the  price  of  21,  15s,  per  shani 
and  received  trawsferal>te  certificates  for  such  shares  which  had  hm 
iBaued  by  the  said  defendants  as  such  directors  aa  aforesaid;  that  the 
plaintiff  was  then  entitled,  under  and  by  virtue  of  the  said  ceriifi- 
catcss  to  1 00  ah  ares  in  the  capital  of  the  said  compan3%     That,  hy  ti 
indenture,  dated  20th  June,  1B4§,  in  consideration  of  10,000/,  j/mA 
on  fiOOO  shares  in  the  said  company,  upon  which  a  deposit  of  ^.  i>a 
share  was  considered  as  paid,  and  of  lOjOOo;.  paid  in  cash,  and  withi 
view  of  facilitating^  the  completion  of  the  undertaking,  the  m^^ 
Richard  Keily  relinqniahed  Uis  claim  to  the  further  sum  of  20/^ 
agreed  to  be  paid  to  him.     That  the  defendants  had,  some  tlmf  h^ 
fore  the  20th  June^  1845^  been  fully  informed,  that,  from  the  nattsre 
of  the  country  between  ATiles  and  Leon,  and  hy  reason  of  the  ifl- 
gineering  diflicultlea  which  existed,  it  was  impotable  to  form  iht 
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said  intende<1  railway,  yet  they  coDcealed  the  true  and  reiil  itnte  of     r'Um^nSqimUg. 

the  mid  company  from  the  si lai'elioltlers  until  th^  Llth  Oeiober^  1845,  ifvirv^T.cuwtt 
I  when  they  conrened  a  meeting  of  tlie  shareholderSj  and  there  made 
I  »  report  J  to  the  effect,  that,  the  first  auction  of  the?  railway  being  from 
i  Aviles  to  Leon,  the  directors  took  prompt  and  t^ffideut  moosure^i  to 
I  ascertain  the  praciicabiiity  of  fiilfilHng  the  eonditions  of  the  con- 
I  cession  made  to  the  company;  that  they  sent  from  England  to  the 
I  Asturiii.s  a  numerous  staff  of  eTigineers,  who  bad  at  great  coit  exa- 
lt mined  the  entire  moimtain-rangea  of  the  first  portion  of  tJie  line, 
g,  And  the  report  further  stated,  that,  from  the  se<Jtioi)s  of  the  proposed 

0  rail  way,  and  the  report  of  their  engineers^  H  would  be  Been  that  the 
li  difficulties  in  the  Asturias  were  nf  m  insurmountable  a  clmracter  as 
m  to  det^r  the  directors  from  proceeding  with  that  portion  of  th<?  c^jn* 
p  ccasion-  and  the  directors  proposed  to  make  &  return  to  the  share* 
m  holders,  and  made  other  propositions.  That  at  this  meeting  waa 
t  produeed  and  presented  a  printed  document,  entitled  "Heport  of  tlie 

1  Englneeia  to  the  Directors  of  the  Royal  North  of  Spain  Railway 
*  Company/*  and  purporting  to  be  the  report  of  Messrs*  Ren  del  & 
I  Beardmore,  dated  8th  September^  1845,  and  also  the  report  of  George 

Stephenson,  E^q.,  bearing  no  date;  and  that  from  the  said  report  it 
appeared,  as  the  fact  was,  that  the  said  i*ailway  was  altogether  im- 
practicable, and  that  the  statements  and  representations  as  to  the 
nature  of  the  country,  the  amount  of  traffic,  and  the  absence  of  en- 
gineering difficulties,  and  the  other  circumstances  favourable  to  the 
said  project  contained  in  the  said  prospectus  of  14th  March,  1845, 
were  altogether,  for  the  most  part,  untrue.  That  the  defendants 
had  received,  and  had  in  their  hands,  divera  large  sums  of  money  in 
respect  of  deposits  paid  by  shareholders  and  subscribers  upon  their 
shares  in  the  said  company,  and  by  various  other  means.  The  bill 
then  charged,  that  the  payment  to  the  said  Richard  Keily  of  10,000/. 
in  cash,  and  the  allotment  and  delivery  to  him  of  6000  shares,  was  a 
breach  of  trust  towards  the  shareholders.  That,  on  the  14th  March, 
1845,  all  the  defendants  had,  in  fact,  well  known  that  the  engineer- 
ing difficulties  of  the  Asturias  were  insurmountable,  and  such  as 
rendered  the  formation  of  such  a  line  of  railway  as  proposed  in 
and  by  the  said  prospectus  totally  impracticable  ;  and  that  the 
same  was  totally  impracticable.  That  the  local  traffic  alone  of 
the  said  intended  railway  would  not  yield  an  ample  or  any  profit- 
able return  to  the  capital  invested  in  the  said  undertaking.  That 
the  statements  and  representations  made  by  the  defendants  (the  di- 
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OtM**  it*  fSqniiit^     iH>ctcirs)  in  the  said  prospectus  of  the   14th  March,  1846,  of  tbe 
Matt^  M,  caitm^    advantage*  to  he  expected  from  tlie  said  railway  companj,  were  put 
forth  by  them  without  having  made  proper  or  any  inqiLiriea  into  the 
truth  and  accuracy  of  such  itatetncTits  and  repre^ntatiotu;  and  tbit 
different  statementi  in  the  said  prospectus  were  untrue.    That  thi 
'  holder  of  the  said  certificatea  of  flharea  of  the  said  compaiiy  waa  <s- 

J  titled^  as  such  holder,  to  such  shares.     That  all  the  ehai^lioLdcn  of 

the  said  company  have  a  coramon  interest  in  liaving  the  properiT^ 
monies,  and  ejfects  of  the  said  partnership  duly  got  in,  and  properiy 
applied  to  the  purposes  of  the  said  partnership,  and  in  the  ttlicf 
therehy  prayed^  And  the  bill  prayed ,  that  the  said  agreement  witli 
Kichard  Keily,  of  14th  March,  1845,  may  he  declared  to  be  fraoda- 
lent  and  void,  and  that  the  defendants,  emeept  Richard  Keilj,  tad 
each  of  tliem,  may  be  decreed  to  he  personally  liable  to  pay  and  Diake 
good,  B.9  part  of  the  property,  mouiesj  and  effects  of  tlie  said  coiu- 
pany,  the  said  sum  of  10,000/.^  paid  to  the  said  Hichard  Kelly,  ani 
such  a  mm  &m  the  amount  for  which  the  said  5000  shares  in  tha«il 
company,  so  as  aforesaid  allotted  and  delivered  by  the  said  defeodisii 
to  the  said  Richard  Keily,  might  have  been  sold  at  any  time  betvmi 
the  14th  March^  1845,  and  the  13th  December,  1844,  with  inisfiL 
And  the  hill  further  prayed  accounts  of  the  monies  and  shares  it- 
ceived  by  the  defendants,  and  prayed,  in  effect,  a  general  account  of 
the  afiairs  of  the  company.  To  this  bill  the  defendanta  demurred 
generally  for  want  of  equity,  and  because  all  and  every  the  other 
holders  of  shares  were  necessary  parties,  and  because  the  original 
holder  or  holders  of  the  shares  purchased  by  the  plaintiff  was  or  were 
a  necessary  party  or  necessary  parties. 

Sir  L.  Shadwell,  V.  C.  of  England. — It  seems  to  me  that  the  case  is 
reduced  to  this  very  short  point,  whether  the  thing  proposed  by  the 
directors  was  not,  on  the  14th  March,  1845,  within  their  knowledge, 
a  matter  wholly  impracticable;  and  that  time  is  material,  because  the 
plaintiff  states  in  his  bill,  that  he,  having  been  influenced  by  the 
statements  and  representations  of  the  prospectus  of  the  14th  March, 
1845,  purchased  100  shares,  so  that  such  right  as  he  might  have  had 
to  interfere  in  the  affairs  of  the  company  came  to  him  after  the  14th 
March,  1845.  Then  the  charge  in  the  bill  is,  that,  on  the  14th  March, 
1845,  all  the  directors  well  knew  that  the  engineering  difficulties  of  the 
Asturias  were  insurmountable,  and  such  as  to  render  the  formation 
of  such  a  line  of  railway  as  proposed  in  and  by  the  said  prospectus 
totally  impracticable;  and  the  plaintiff  charges  that  tlie  same  was 
totally  impracticable:  and  there  is  a  similar  charge  with  respect  to 
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of  impracticability  in  a  preceding  part  ef  the  bill ;  "  and  that  owv  £»  Bquit^^ 
\  said  report  it  appears,  as  the  hci  is,  that  the  iald  intended 
is  altogether  impracticable."  And  then  it  cliarge^  that  the 
its  and  representations,  and  so  on,  are  for  the  most  part  tiii- 
that  there  is  a  most  podtire  allegation  that  the  thing  is  not 
practicable,  but  was  knovm  bj  the  directors  before  the  i^in- 
me  a  purchaser  to  be  impracticable.  Now,  I  do  admit  that 
i  great  deal  of  allegation  incidentally  as  to  the  law  of  Spidn, 
liere  is  a  statement,  for  instance,  that,  by  a  partioiilar  artide 
>am8h  code  of  laws,  shares  of  this  nature  may  become  tnma- 
and  that,  by  another  article  of  Spanish  law,  in  what  is  called 
ymoQS  company,  such  as  this  b  said  to  be  in  the  view  of  the 
Spain,  a  limited  responsibility  is  only  sustained  by  share- 
but  I  do  not  find  any  allegation  which  expresdy  ayen  what 
of  Spain  is ;  and  thou^  it  appears  that  there  have  beoi 
nd  concessions  made  by  the  royal  authority  of  the  goTem- 
Spain,  and  the  Queen  of  Spain  has  condescended  to  be  the 
:  this  undertaking,  and  a  great  number  of  dulces  and  counts 
ome  the  patrons  of  it,  yet  I  do  not  find  there  is  any  all^ga- 
the  [projection  of  a  scheme  known  to  be  impracticable  is  a 
hat  would  be  considered  by  the  law  of  Spain  other  than 
t  would  be  considered  by  the  law  of  England;  and  it  rather 
3ar  to  me,  that,  upon  the  allegations  in  this  bill,  I  must  take 
le  directors,  at  the  time  when  they  issued  the  prospectus  of 
March,  1845,  upon  the  confidence  in  which  the  plaintiflF  pur- 
is  shares,  knew  that  the  thing  was  totally  impracticable : 
le  averment  upon  the  bill.  Then,  if  the  plaintiff  so  states 
he  really  states  that  these  defendants  were  projecting  a 
fraud, — a  mere  bubble, — a  mere  scheme  to  cheat;  and  it 
?ar  to  me,  that,  if  he  states  his  case  in  that  w^ay,  I  am  not  at 
»  give  him  the  detailed  relief  which  he  asks  by  the  bill ;  and 
plaintiff,  having  aimed  substantially  at  the  relief  which 
sk,  I  am  not  at  liberty  now  to  say  that  all  the  relief  he  has 
d  the  whole  of  his  prayer,  is  to  go  for  nothing,  and  that  this 
be  considered  merely  as  a  bill  for  the  purpose  of  recovering 
nt  of  what  he  may  have  paid,  or  the  original  value  of  the 
om  the  defendants  ;  and  it  seems  to  me,  therefore,  that  this 
must  hold  on  account  of  that  general  ground,  which  there- 
es  it  unnecessary  to  enter  at  all  into  the  various  other 
that  have  been  mooted  at  the  bar.     If,  indeed,  the  thing 
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had  not  appeared  on  the  fiice  of  it  to  have  Wen  &  fraQtl,  in  the  tow' 
ledge  of  the  dir(?ctors  at  tin;  tiixie  whtii  they  issued  the  proep^^tiuei, 
which  was  before  the  plaintiif 'k  purchase,  why  then  I  tliink  th*t  lb 
prinripk  of  the  case  of  ffidumi  v.  Omgrtf^  (4  Itiii«»  562)  wcmtd 
apply.  And  it  appears  to  hk?,  upon  thts  eousi deration  of  the  cwt, 
that,  for  the  purpoa^  of  ovt^rwhekiiing  the  dir^etora  with  ch«]^  «f 
&audy  the  plaiiititf  has  gone  rather  too  far  to  enable  me  to  gi^c  Im 
a«y  relief  at  all.  And  it  ako  appear*  to  me  an  extmotdinary  thm^ 
thiit  tmy  man,  especially  a  p>i'r^n  so  welt  known  in  \h\&  cottntiy  w 
thb  g'tsntlemau  is^  should  ever  liave  put^hast^d  any  i»hareii  In  ^«ha 
ech«m«9  m  thk.  I  am  not  at  liberty  to  conjecture  what  th«3  m^tjif 
was  for  purchasing  the  aUarcs,  but  1  must  take  it  he  waa  infiut-ncd 
by  the  prospectus  of  the  14th  Martdi,  and,  tlierefore,  he  pune^Mid 
from  thoae  who  iasiied  that  which  they  knew  to  be  totally  mit. 
Therefore  1  think,  upon  this  biU^  aa  H  is  constituted,  I  cannot  giw 
any  relief,  and,  cwnsequenlly,  the  dcmutrer  mnat  be  allowed. 


A  Uin  wa*  filfd  bf 

illafl  Abauilnnvd 

bdirtlr^ir  tberu- 
mhVs  juid  oil 
other  iturehnld- 
«■,  x^tri'it  the 
prr^vui  tonal  voxn* 
roUt^c^  In  ivhkh  it 
WW  oik'i^  th*t 
the  ubjKi  of  the 
cufnpKiiy  had 
fdiJed  through  the 
mucprMlTict  or  Uie 
defemdiuiti;  and  U 
Insisted,  that  they 
w^e  not  «!fitit!t>d 
to  piiy  out  of  Uie 
dqKMiu  Uie  ex- 
penses incurred  by 
them  after  the 
failure;  and  it 
was  by  the  biU 
further  stated, 
that*  at  a  meeting 
of  the  sharehold- 
ers, the  defend- 
ants had,  by  im- 
proper means, 
obtained  a  ma- 
jority of  votes  to 
sanction  their 
proceeding  with 
the  scheme;  and  it 
was  prayed  that 
accounts  should 
be  taken,  and  a 
rateable  distribu- 
tion made  of  the 
surplus  of  the  de- 
posit-money.   A 
demurrer  to  the 
bill,  for  want  of 
parties  and  for 
want  of  equity, 
was  owruIecC 


Apperky  v.  Ptfj^,  {10  JmriM,fm,  N&0.  17, 184I5),]— The  pLwntiS 
in  thi3  case  wen?  four  of  tb«  shareholders  in  the  Midland  and  Ea&UnJ 
Counties  Railway  Company,  and  they  sued  on  behalf  of  tliemacJm 
and  all  other  persons  being  shareholdera,  except  the  defendanti^  Tiii 
defendiints  were  the  provisiotml  committee  of  management  of  tho 
company.  The  bill  set  forth  the  scheme  for  making  a  milway,  witi 
a  capital  of  l,5Cl0jO(.K>/,,  in  60,000  shares  of  26/,  each,  and  the  i^ue  d 
a  pro^^ectns  for  the  same.  That  the  committee  received  appiicatii^ai 
for  more  than  the  whole  number  of  sharea,  and  might  have  allotted 
all,  and  ralaed  the  full  capital*  That  tlu*y  represented  that  all  the 
shares  were  allotted,  and  that  their  deposits  were  paid  on  that  faith, 
and  that  they  executed  the  parliamentary  contract,  believing  that  a 
proper  allotment  of  shares  had  been  made  to  the  full  amount  of  the  ca- 
pital. That  the  defendants  allotted  only  35,000,  which  was  insufficient 
to  prosecute  the  undertaking,  and  of  these  17,840  were  not  accepted; 
but  on  the  remaining  11,160,  deposits,  amounting  to  47,670/^  were 
paid  into  the  bankers.  That  the  plaintifis  had  obtained  a  copy  of 
the  parliamentary  contract,  which  contained  a  power  to  confine  the 
application  to  any  portion  of  the  main  line,  to  vary  the  termini,  to 
make  junctions,  to  divert  to  Evesham ;  to  fix  the  capital,  and  increase 
or  diminish  it ;  to  reduce  the  number  and  amount  of  shares,  whe- 
ther the  whole  number  should  be  subscribed  for  or  not;  to  incur 
expenses,  and  to  pay  the  same  if  t)ie  application  should  be  unsuc- 
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c^ssful.    That  the  defendants  knew,  that,  at  the  date  of  the  parlla-     OumimEndf^ 
nteDtary  coutfact,  viz,  on  the  29th  October,  184o,  the?y  had  failed  to    Af^jivi^p^t, 
raise  the  necessary  capital,  and  that  it  was  out  of  their  power  to  earty 
into  effect  the  ohjecta  of  the  company,— >iti  ahoH,  that  fnch  objecta 
were  fmstrated  and  hecoine  impracticahle ;  ood  that,  therefore,  they 
ought  to  have  stopped  the  undertakings     That  they  neverthekaa 
proceeded,  and  applied  to  Parliament  for  part  of  the  linii,  the  biU  for 
which,  after  passing  the  House  of  Commons^  was  rejected  by  tha 
House  of  irf^rds,  and  was  finally  abandoned.    That  30,000?,  was  paid 
into  court,  pursuant  to  the  standings  orders,  which  defendants  intend 
to  apply  in  payment  of  debts  and  expenses  incurred  since  29th  Oc- 
toher,  1845.    That  the  bill  was  only  introriueed  'for  thirty  Height  miles 
of  the  line  out  of  118  miles^  and  was  rejected  for  want  of  evidence  of 
traffic.    That  the  application  to  Parliament  for  the  thtrty-eiglit  miles' 
line  was  not  authorised  by  the  prospectua,  and  was  a  fraud  on  the 
plaintiffs  and  other  ehareholders;  and  that  the  defendants  ought  not 
to  he  allowed  any  expenses  of  it.     That  the  plaintiffs  exetjuted  tlie 
parliamentary  contract  on  the  faith  that  all  the  shares  were  allotted 
and  cajutal  raised.     That  the  defendants  wcU  knew  that  they  could 
not  rai-^  tlie  capital ;  ttiat  the  original  capital  for  the  short  line  waa 
800,000/,,  aiterwards  r^duce^l  to  6O0,0<XI/.,  but  which  could  not  he 
raised,  only  454,000/.  being  subscribed  for,  in  18,160  shares,  wholly 
insufficient  for  the  purpose.     That  the  requisitions  of  the  parlia- 
mentary contract  were  (inter  alia)  the  name,  description,  and  abode 
of  shareholders ;  and  it  contained  those  particulars  as  to  all  the  plain- 
tiffs and  the  other  shareholders  on  whose  behalf  they  sued.     That 
the  defendants  caused  and  procured  the  parliamentary  contract  to  be 
subscribed,  by  themselves  and  others,  to  the  extent  of  3515  shares, 
equal  to  77,875/.,  to  comply  with  the  standing  orders,  of  which  2550 
were  subscribed  for  by  the  defendants,  and  the  remaining  965  were 
nominally  subscribed  for  by  various  persons  at  their  instance,  whose 
names  were  unknown  to  the  plaintiffs;  and  that  no  deposits  were 
paid  on  the  3515  shares,  and  no  scrip  issued  on  them.     The  bill  also 
set  forth,  that,  on  the  22nd  May,  1846,  a  meeting  of  shareholders  was 
convened  and  held,  at  which  the  plaintiffs,  and  the  others  on  whose 
behalf  they  sued,  voted  against  proceeding  with  the  line,  but  that  the 
defendants,  by  means  of  scrip  certificates,  which  they  had  purchased, 
or  caused  to  be  held  by  persons  under  their  influence,  and  by  various 
undue  means,  procured  a  majority  of  votes  in  favour  of  proceeding, 
and  thus  procured  a  resolution  to  be  passed  for  that  purpose;  that 
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CoMM  in  iSifuiiw^     tlie  defendant,  the  cliairDnan  of  the  committee,  ma4e  a  retttm,  undrr 
dm»^^'  p^«.    ^^^  Eegistmtlon  Actj  of  shares  to  the  amount  of  18,160,  aa  tastud; 
that  the?  defemlants  proc^^eded  with  the  bill  after  they  knew  that  H 
I  had  become  ^ustratad^  and  incapable  of  being  carried  into  eSTect;  tb^t 

I  the  defendants  are  guiUy  of  a  breach  ^f  trust  in  making  the  applica- 

tion to  Farliament,  and  ought  not  to  be  allowed  to  pay  out  of  the 
deposit-money  any  expenses  incurred  since  the  undertaking  failal, 
and  ought  themselves  to  repa}'  all  the  expenses  already  paid ;  that  a 
rateable  distribution  of  the  expenses  properly  incurred  ought  to  k 
made  amouj^  the  abareholdera  iti  auch  proportion  as  the  nutnber  of 
Hhares  held  by  them  bears  to  fK>,OO0j  and  that  the  residue  oug^ht  ta 
be  paid  io  the  plaintiffs  and  all  others  on  who»<s  behalf  they  »mA  \ 
that  the  numl>er  of  shareholders  was  so  giieat,  and  their  rights  and 
liftbilities  so  subject  to  fluetnation  by  death  and  otherwise,  that  it 
was  impossible,  i«flthout  the  greatest  iuconvenience,  to  make  th#m 
partit^  and  to  do  so  would  render  it  impossible  to  bring  the  sfuit  to  i 
hearing;  that  the  interests  of  the  eaid  shareholders,  except  the  de- 
fendants, were  identieal  with  tho^  of  the  plain tifl^,  and  none  of  the 
shareholders  (except  the  defend  ants)  had  interest*  adyetse  to,  or  *Uf- 
fering  from,  those  of  the  pkintiAs,  &e.,  and  all  the  said  shareholder! 
(other  than  the  defendants)  were  fully  represented  by  the  plainliik^ 
and  had  a  common  interest  in  obtaining  the  relief  by  the  bill  prayed. 
The  bill  prayed,  that  a  declaration  might  be  made  that  the  object  of 
the  company  failed  through  the  misconduct  of  the  defendants ;  that 
they  were  not  justified  in  proceeding  after  such  failure,  and  not  en- 
titled to  pay  out  of  the  funds  of  the  company  any  expenses  incurred 
after  such  failure.  It  also  prayed  an  account  of  defendants'  receipt 
and  application  of  monies,  and  an  order  that  they  should  repay  all 
monies  improperly  paid  ;  an  account  of  all  monies  properly  pud  ;  a 
declaration  that  the  plaintiffs  were  only  liable  for  such  proportion  of 
the  same  as  their  shares  bear  to  60,000,  the  original  intended  number 
of  shares  in  the  larger  undertaking,  and  an  order  accordingly;  and  for 
payment  of  the  surplus  to  the  plaintiffs  and  others  on  whose  behalf 
they  sued ;  an  account  of  the  funds  in  the  defendants'  hands ;  an  ap- 
plication of  them  in  payment  of  debts,  &c.,  and  the  surplus  in  aid  of 
the  objects  of  the  suit ;  for  a  receiver,  and  an  injunction  against  the 
payment  out  of  court  of  39,000/.,  in  the  Bank  in  the  matter  of  this 
railway.  The  defendants  demurred  for  want  of  equity,  that  the 
plaintifis  had  no  title  to  sue  on  behalf  of  themselves  and  all  other 
persons  being  shareholders  in  the  company ;  and  for  want  of  parties, 
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ibr  that  th^  persons  who  composed  the  majority  of  votea  at  the  meet-  qu^  in  Eqtttt^. 
ijig  of  the  22nd  May,  or  any  persons  representing  them,  or  any  poit  Apptj^T.  Page. 
of  them  J  were  not  parties  to  the  suitp 

His  Honor  said  his  present  impresaion  was,  that  the  demurrer 
must  be  overruled ;  hut  he  would  look  through  the  hill  before  he  gave 
his  final  opinion. 

Nop,  28. — The  following  written  jndgraent  was  thia  day  handed 
out  to  the  parti ea : — Since  the  cause  was  ai^ed  on  behalf  of  the  de- 
fen  dants^  I  hare  read  the  brief  of  the  bill  furnished  to  me,  and  a  copy 
of  the  demurrer*  Having  considered  them,  I  continu©  to  be  of  opm^ 
ion  that  the  bill  states  a  cik^  for  equitable  reli«f^  and  that  it  con- 
tains aflegatlons  and  charges^  which,  upon  principle^  and  on  the 
pf«ponderance,  at  least^  of  authority^  are  auJQicient  to  sustain  it 
ftj^ainst  a  demurrer  for  want  of  parties*  I  consider  myself  hound  to 
overrule  the  demurrer*  I  think  that  it  should  be  overruled  in  the 
ordinary  way,  but  that  the  defendanta  should  have  six  weeks'  time 
to  answer.  If  the  plaintiff  object  to  the  defendants  having  that 
time^  I  will  hear  counsel  upon  the  question. 

Gmert  V*  Cooper^  ( 1 0  Jurisi,  560,  Julv  4, 1 846 ),]— This  wai  a  bill   Hmt  fw  a.  mb- 

*  MTiptkHi  cotilniet 

liT  Henry  Gilbert  j  on  behalf  of  liimself  and  all  other  the  ahareholderB  atitSori«d  jmtru 
in  a  certain  projected  company,  called  '^  The  South  and  Midlands   ftmaipaiTj*fe  wUh 

*  ^  .  aiMiUhprcirniiany. 

Junction  Railway  Company,"  except  such  of  the  said  shareholders  injunction  issued 
as  are  defendants,  against  the  directors  of  said  company  and  other  per-  lioSS  directors 
sons.  It  stated,  that,  in  the  summer  of  184^,  a  project  was  formed  p«-uamenuryde-^ 
for  making  a  railway  from  Bicester,  in  the  county  of  Oxford,  to 
Salisbury,  in  the  county  of  Wilts.  That  the  promoters  thereof 
issued  a  prospectus,  intitled  as  follows  : — "  The  South  and  Midlands 
Junction,  and  Bicester,  Swindon,  Marlborough,  and  Salisbury  Rail- 
way. Capital,  1,280,000/.,  in  64,000  shares  of  20/.  each.  Deposit, 
21.  2s,  6d,  per  share.  Provisionally  registered  according  to  7  &  8 
Vict.  c.  110."  That  it  then  described  the  intended  line,  originating 
at  Bicester,  and  passing  through  the  various  places  therein  mentioned, 
amongst  other  places,  Devizes,  in  Wiltshire,  and  terminating  at 
Poole,  in  Dorsetshire.  That  plaintiff  resided  at  Devizes  aforesaid, 
and  that  he  and  many  others  residing  in  the  vicinity  of  the  proposed 
line  did,  on  the  faith  of  such  prospectus,  apply  for  shares  therein. 
That  eighty  shares  were  allotted  to  plaintiff,  upon  which  he  paid  the 
deposit,  executed  the  parliamentary  contract,  dated  the  24th  Sep- 
tember, 1845,  and  made  between  the  shareholders  of  the  first  part 


posits. 
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and  tinst^^s  for  enforcing  the  covenants  of  the  aeoood  part,  by  wUdi 
the  sharehoiders  covenaDted  that  they  had  respectivel/  suhaeribed 
the  eeveral  amounts  set  opposite  to  their  naines^  for  th«  ^urpOM  of 
making  and  eslahlishing  a  railway,  to  be  called  '*  *  The  Sanih  ini 
Miillands  Jntiction,  and  Bic^steTj  Swindon,  Marlborongh,  DetisO) 
and  Saliabury  Railway ,  with  bianehes  to  Poole  and  Southampton/ <jt 
hy  iueh  other  name  or  names  as  may  at  any  time  or  timea  be  adopted 
by  the  pmYiBtODal  committee  or  directors  for  tho  time  being  of  tJie 
said  undertaking,  from  some  point  or  points,  with  a  iM^rtaio  project^ 
raOway,  called  'The  Oxford  and  Cambridge  Railway/  at  or  nai 
Bicester,  in  the  coanty  of  Oicford,  to  some  point  or  points  at  or  nwr 
Salisbury,  in  the  county  of  Wilts,  by  snch  course,  route,  or  line,  and 
through  such  parishes,  townahipa,  and  plaeea,  aa  shall  be  from  tiiiif 
to  time  aetlled  and  approved  of  Ijy  the  aaid  prorisional  commitk'^  <*f 
directors  for  the  time  being,  and  with  such  bmnch  or  branches,  or 
extension  or  en  tensions  from  the  said  intended  railway  to  Poole,  iu 
the  connty  of  Botset,  and  Soiithampt<>n,  in  the  county  of  Soutbaznp- 
ton,  and  any  other  towna  or  places  whatsoever,  or  to  any  ralinair% 
canals,  or  works,  by  such  course,  route,  or  line,  or  respective  coura% 
routes,  or  lines,  and  through  such  townships  parishes,  and  plaee^ 
and  alao  with  snch  roads,  stfttione,  warehouses,  wharves,  bnildlop^ 
works  and  conveniencies  leading  or  attached  to,  or  connected  with 
the  said  intended  railway  to  any  such  branch  or  branches,  or  exten- 
sion or  extensions  as  aforesaid,  as  shall  from  time  to  time  be  settled 
and  approved  of  by  the  said  provisional  committee  or  directors  for 
the  time  being,  the  same  respectively  to  be  made,  constructed,  esta- 
blished, and  conducted  in  such  manner  as  shall  be  provided  by  an 
act  or  acts  of  Parliament  to  be  applied  for  in  the  next  session  of  Par- 
liament, or,  in  case  such  act  or  acts  shall  not  be  applied  for,  or  if 
applied  for  shall  not  be  obtained  in  the  next  session,  then  by  an  act 
or  acts  of  Parliament  to  be  applied  for  and  obtained  in  some  subse- 
quent session  or  sessions  of  Parliament,  in  which  act  or  acts  pron- 
sions  are  intended  to  be  introduced,  constituting  the  subscribers  to 
the  said  undertaking,  or  the  proprietors  of  shares  therein,  a  body 
corporate,"  &c.  *^  And  further,  that  the  provisional  committee  or 
directors  for  the  time  being  of  the  said  undertaking  shall  have  full 
power  and  authonty  to  fix  upon,  and  from  time  to  time  to  alter  and 
vary,  the  points  or  places  at  which  the  said  intended  railway  or  any 
part  thereof  shall  commence  and  terminate,  and  the  intermediate 
course,  route,  or  line  thereof;  and  also  from  time  to  time  to  determine 
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wh&i  tTftneh  or  branchea,  or  extenaion  or  eKtenaloni,  shall  be  macle  ciuei  <n  fflu^r. 
thei-efi^m,  and  what  roa4a,  Btations,  warehoustis,  wharves,  builditigs,  gii^ch  v,  Coopm', 
works,  aud  convenieiicea  shall  be  made  or  coDstmcted;  and  to  fix 
tjpon,  and  from  time  to  time  to  alt^r  and  vary,  the  poiota  or  placea  at 
which  any  mlcE  branch  or  branches;,  or  exteD^ion  or  exlensiona^  or 
any  part  or  jiarts  thereof  respectively,  shall  eomjuence  and  terniinate, 
and  the  mtermediate  eourae,  route,  or  linei  or  respective  coursefl  or 
line^  thereof,  and  also  the  e;xtcnt  and  extension  of  such  roa^l^  stations^ 
warehouses,  wharves,  buildings,  works,  and  conveniences  as  aforesaid ; 
and  al«o  to  make  and  (if  necessary)  renew,  or  cause  to  be  made  and 
renewed  respectively,  such  applications  to  Parliament  for  all  or  any 
of  the  purposes  aforesaid,  and  to  conduct  such  applications,  and  all  or 
any  proceedings  which  they  shall  deem  requisite  or  expedient  for  ob- 
taining any  &uch  act  or  acta  as  aforesaid,  in  such  manner  a»  they  In 
their  diacretton  sliaU  think  proper,  with  full  power,  at  their  discretion, 
to  conitue  the  application  or  applications  to  Parliament,  in  the  ui^t 
or  any  future  sefesion  or  sesaions,  to  any  portion  or  portions  of  tiie 
aaid  Intended  maiji  railway,  and  either  to  omit  or  not  to  omit  aU  or 
any  of  such  branches  and  extensions  as  aforej^iil,  and  to  defer  the 
application  for  the  remainder  of  such  main  railway,  or  any  part  or 
parte  thereof,  and  for  all  or  any  of  such  branches  or  extensions,  to 
any  future  session  or  sessions;  and,  lastly,  that  in  the  event  of  no 
such  act  or  acts  being  passed  into  a  law,  the  said  parties  hereto  of  the 
first  part  respectively,  and  their  respective  heirs,  executors,  admini- 
strators, or  assigns,  shall  and  will  pay,  allow,  and  discharge  all  the 
expenses  which  shall  have  been  incurred,  whether  previously  to  or 
after  the  execution  of  these  presents,  in  or  about,  or  with  the  view  to 
the  establishment  or  promotion  of,  the  said  undertaking,  whether  in 
or  about  the  making,  obtaining,  or  completing  of  any  surveys  or 
estimates  for  the  said  contemplated  works,  or  any  of  them,  or  on 
account  of  any  solicitor's  charges,  counseFs  fees,  travelling  expenses, 
or  the  costs  of  preparing,  applying  for,  soliciting,  or  promoting  any 
such  act  or  acts  as  aforesaid,  or  on  any  other  account  whatsoever  in- 
cidental or  preparatory  to  the  said  proposed  undertaking,  or  to  the 
promotion  or  establishment  thereof,  all  such  expenses  to  be  computed 
and  assessed  rateably  upon  the  amount  or  sum  or  sums  of  money  re- 
spectively subscribed  by  each  and  every  of  the  said  several  parties  to 
these  presents."  The  subscription  contract  bore  date  the  same  24th 
September,  and  after  recognising  the  parties  therein  named  (who  are 
defendants  hereto)  as  the  provisional  committee  or  directoi*s,  it  declared 


INJUNCTION   AND    OTHER 

Qu«t  in  Kwitjf*  tlie  fallowings  amongst  othera^  to  be  the  nilea  and  regulationi  ht 
mi^rt^.Cf^tr.  the  management  and  conduct  of  the  said  nndt^rtaklng  tmtil  on  act 
I  or  acts  of  Parliament  should  be  obtained  for  thai  purpose  : — 

I"  1.  That  the  aald  prnvidional  committee  of  nianagemcnt  or  direet- 
orsj  or  any  board  or  meeting  thereof  conj^tituted  acconjing^  t^  the 
prorisiona  herein  contained,  shall  have  ample  power  to  carry  all  or 
any  part  or  parts  of  the  undertaking,  as  described  in  the  aald  parliA- 
mentary  contract,  into  efFect^  and  for  that  purpose  to  cause  such 
^  BurveyH  and  ^timates,  and  also  to  make  tmch  coiitracta  and  artimf«^ 

menta  with  railway  and  canal  proprietor,  landowneiBiy  and  otlier 
peraons,  and  generally  to  adopt  all  such  measurei  whatsoever,  a«  lay 
such  board  or  roectmg  of  the  provisional  committee  or  dir^tom  « 
aforesaid,  or  any  committee  or  committce^sof  management^  to  be  cod- 
stitated  or  appointed  in  manner  hereinafter  mentioiied,  may,  m  their 
judgment,  think  necessary  or  expedient,  or  may  be  advUed  to  adopt; 
and  particularly  to  apply  for  and  seek  to  obtain,  as  early  as  may  W, 
an  act  or  acts  of  Parliament  for  the  estahlishment  and  promotion  d 
the  said  undertaking,  with  such  arrangements  and  provisions  as  tlwy 
may  think  eK]>eiiient* 

**2,  The  majority  ofmemh^rH  at  taij  hoard  or  meeting  to  Mod  tbc 
rest. 

*^  3.  The  provisional  committee  to  have  power  to  add  to  their 
number,  &c. 

**  4.  The  provisional  committee  to  have  power  to  appoint,  sus- 
pend, or  remove  bankers,  solicitors,  engineers,  &c.,  and  to  pay 
salaries,  &c. 

"  6.  That  the  said  provisional  committee  of  management  or  direct- 
ors shall  have  full  power  to  apply  all  or  any  part  of  the  monies  which 
shall  have  been  paid  by  way  of  deposit,  as  hereinafter  mentioned,  in 
payment  of  all  or  any  such  salaries  or  recompenses  as  aforesaid,  and 
in  making  such  deposits  as  may  be  necessary  for  the  purpose  of  com- 
plying with  the  standing  orders  of  Parliament,  in  such  manner  as 
they  may  think  proper,  and  in  payment  of  the  costs  and  expenses 
incurred,  or  to  be  incurred,  in  or  about  the  obt-aining  of  any  such 
surveys  or  estimates  as  aforesaid,  or  with  reference  to  the  applying 
for  and  obtaining,  or  endeavouring  to  obtain,  an  act  or  acts  of  Par- 
liament as  aforesaid,  and  all  other  costs,  chai*ges,  and^  expenses  inci- 
dent to  the  said  undertaking,  or  which  have  been  or  may  be  incurred 
in  respect  or  on  account  thereof  or  relating  thereto,  and  generally  in 
such  manner  as  the  said  provisional  committee  or  directors  shall  think 
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most  con^iidTe  to  the  advftntiig^Diis  eitablblLmetit,  and  protiiotion  and     cat^  in  J 
advancement,  of  the  mid  undertaking,  and  in  nemunemting-  them*     Gmfft r. Cotptr, 
selves  respective! J  for  their  attendance  and  trouble* 

"  t).  That  the  said  provisianal  committee  of  management  or  direct- 
ors shall  h&te  full  power  to  make  all  such  eontraets  and  arrangements 
with  railway  and  canal  proprietors,  landownt^ra,  and  other  persons, 
as  they  shall  think  proper,  conueniing  or  relating  to  the  eaid  nnder- 
taking, 

"  7.  That  the  provisional  committee  of  managiement  or  directors 
thall  have  full  power  from  time  to  time  to  make  and  establish  all 
such  bye-laws  as  they  may  think  necessary  or  expedient," 

The  bill  then  stated,  that,  before  the  30lh  November,  1845,  it  be- 
came known  to  said  directona  that  it  would  ha  impossible  to  deposit 
plana  on  tliat  davj  and  that,  conaeiiuently,  they  could  not  apply  for 
their  act  of  incorporation  during  the  then  ensuing  session.  That  up 
to  that  ibna  the  expenses  incurred  werii  very  inconsiderable^  and 
there  was  then  in  the  hands  of  the  said  directors  upwards  of  90,000^.^ 
derived  from  paid-up  deposits*  That  the  director*  did  not  take  any 
ateps  to  obtain  a  knowledge  of  the  depositors'  wishes  with  respect  to 
the  dispiksition  of  the  said  deposits.  That  no  communication  was 
made  to  plaintiff  until  the  21st  January,  1846,  when  he  received  a 
letter,  signed  by  the  secretary  of  said  company,  announcing  the  amal- 
gamation of  said  company  with  the  Manchester  and  Southampton 
Railway  Company,  and  containing  the  following  passage: — "The 
directors  may  add,  that,  as  early  as  is  compatible  with  the  interest  of 
the  body  of  proprietors,  the  precise  arrangement  will  be  submitted  to 
them,  and  such  shareholders  (if  any)  as  then  dissent  will  have  the 
opportunity  of  receiving  back  their  deposits,  less  the  expenses. 
Henceforth  the  affairs  of  the  South  and  Midlands  Company  will  be 
managed  by  a  joint  committee,  who  will  take  into  their  consideration 
at  the  earliest  moment  the  possibility  of  promoting  the  line  of  the 
company  between  Bicester  and  Swindon."  That  the  Manchester 
and  Southampton  Railway  Company  was  intended  to  pass  through  a 
wholly  different  line  of  country,  and  was  in  no  respects  similar  in  its 
extent,  course,  or  objects  to  the  said  first-mentioned  projected  line. 
That  plaintiff  would  not,  and  he  believed  that  the  great  bulk  of  the 
shareholders  in  said  first-mentioned  projected  railway  company  would 
not,  have  consented  to  such  amalgamation.  That,  on  the  19th  May, 
1846,  plaintiff  received  another  letter,  signed  by  the  secretary  of  said 
first-mentioned  company,  announcing  a  meeting  intended  to  be  held 


on  the  23rd  instfttttj  to  take  into  cemmdeTBtian  the  propnetf  ef  ob- 
taining a  bill  for  making^  a  railway  from  Poole  to  join  th<?  M&ndie*- 
ter  and  Southampton  Railway,  csaxiraanng  plaintiff  for  liis  aawait  to 
that  bill  J  entering  aliso  fnU}'  into  the  resioiia  for  the  nfof«wd  atni^t^ 
mation,  and  itating,  thatj  by  tbe  Manche«tt'r  and  Snuthamplon  liae, 
two-thirda  of  the  scheme  proposed  by  the  Bicester  and  South  Misl- 
lands  Railway  would  be  carried  out.  The  bill  stated,  that  the  Mafl- 
chelate r  and  Poole  Couipaiiy  was  a  separate  company  from  said  MsiK 
cheater  and  Southampton  Company,  and  that  said  Maoeh^tpr  iH^ 
Poole  Conipany  did  not  in  any  way  correspond  with  the  said  projttr**^! 
Sottth  and  Midlands  Junction  Railway.  That  plaintiff  att^ndd 
such  meetings  at  which  defendant  Cooper  presitied,  and  it  wm  thrn 
announced  by  hinij  and  admitted  by  the  other  dircetOTS,  that  tli«| 
had  entered  int<*  an  arrangement  with  the  Manchester  and  Sontharop 
ton  Railway  Company,  to  the  folbwlng  eftiict,  nanrn*ly,  that  tk 
shareholders  in  tha  said  South  and  Midlands  Junction  Company,  ia- 
eluding  plaintiff,  should  be  made  shareholder*  to  a  large  extent  in 
the  Jlnnchester  and  Poole  Company,  which  last* mentioned  conip*JiT 
should,  if  succossful,  merge  in  the  Man  cheater  and  Southampton 
Company  :  in  which  case  the  shareholders  in  the  South  and  Midhndi 
Junction  Railway  Company  would  become  shareholders  in  the  com- 
paiiy  to  aiL^e  from  the  union  of  the  Manchester  and  Poole  and  Um- 
chester  and  Southampton  Companies,  to  the  extent  of  300,000/.  That 
it  was  also  stated  at  such  meeting,  and  admitted  by  the  directors, 
that,  with  a  view  to  the  benefit  of  said  Manchester  and  Sonthampton 
and  Manchester  and  Poole  Companies,  especially  the  latter,  and 
in  order  to  enable  the  latter  company  to  apply  to  Parliament  for 
an  act  of  incorporation,  they  had  subscribed  and  paid  ont  of  the 
monies  of  the  South  and  Midlands  Junction  shareholders  the  whole 
parliamentary  deposit  on  behalf  of  said  Manchester  and  Poole  Com- 
pany, to  the  amount  of  65,000/.,  without  any  authority  from  the 
depositors.  That  plaintiff  and  the  great  majority  of  shareholders 
present  protested  against  such  proceedings,  and  declined  to  have  any 
connexion  with  the  proposed  Manchester  and  Poole  Company;  and, 
upon  plaintiff  threatening  to  institute  proceedings  in  Chancery,  the 
directors  of  said  South  and  Midlands  Railway  Company  nndertook 
to  procure  the  withdrawal  of  the  bill  for  incorporating  the  Man- 
chester and  Poole  Company,  which  they  accordingly  did.  That  the 
said  sum  of  55,000/.  is  still  standing  in  the  books  of  the  Bank  of 
England,  in  the  names  of  defendants  Cooper,  Fisher,  Shaw,  Walkin- 
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shaw,  and  Tootal,  (the  two  latter  of  whom  werie  directors  of  the  g»jmiw^^%. 
Ludgeraliftll  and  Poole  line,  but  were  not  directors  of  the  pi^posad  ytgmtr.OK^er, 
South  aud  Midlands  Company),  having  been  paid  in,  with  the 
privity  of  the  Aceountant-General  of  the  Court  of  Chancery,  to  the 
credit  of  said  Manchcj^tsr  and  Poole  RaOway  Company.  The  hill 
th'in  stated^  that  plaintiff  had  riecentiy  discovered  that  the  directors 
of  the  s&ld  South  and  Midlands  Junction  Company  threat in^  and 
intend,  out,  of  the  monies  of  said  C4>mf)any  now  in  their  handi^,  to- 
gether with  said  anm  of  55,000^.,  when  the  aame  should  be  paid  to 
tbem  out  of  court,  to  pay  and  dischai'ge  all  the  costs,  chai*ges,  am! 
expends  incurred  in  and  about  said  Manchester  and  Poole  Company, 
from  the  original  projection  thereof  to  the  withdrawal  of  said  biU, 
amounting  to  many  thousand  pounds  j  and  that  they  have.  In  fact, 
entered  into  ^me  contract  with  the  Maneheater  and  Southampton 
dtrectorii,  or  with  the  Manchester  and  Poole  dlrectoj^  or  both  of 
them,  to  do  ao«  That,  on  the  ISth  June,  1340,  the  defendants 
Cooper^  Walkinshaw,  and  Tootal  presented  a  petition  to  tho  court, 
praying  for  pajTuent  out  of  court  to  them  of  said  snm  of  55,CHJ0t  i 
and  the  order  was  made  as  prayed  on  the  17th  of  that  month.  The 
bill  prayed,  that  an  account  mi^ht  he  taken  of  all  the  depoaits  re- 
ceived by  the  defendants  for  the  benefit  of  said  company,  and  of  their 
application  thereof;  and  that  it  might  be  declared  what  part  (if  any) 
of  the  payments  made  by  the  defendants  were  properly  made  as 
between  plaintiffs  and  defendants;  and  that  they  should  be  disallowed 
all  payments  improperly  made  by  them,  and  should  be  declared  per- 
sonally liable  to  repay  such  suras,  &c.;  and  that  it  might  be  declared 
that  the  defendants,  the  directors  of  the  South  and  Midlands  Junc- 
tion Railway  Company,  have,  by  their  various  proceedings  in  the 
bill  stated,  been  guilty  of  a  gross  breach  of  trust  reposed  in  them  by 
the  shareholders  in  the  same  company ;  that  they  might  be  removed, 
and  fit  persons  appointed  in  their  place  to  wind  up  the  concern  and 
distribute  the  assets;  that  the  defendants  might  be  restrained  from 
receiving  or  possessing  themselves  of  said  55,000/.  so  deposited  as 
aforesaid;  and,  in  particular,  that  the  defendants  who  obtained  the 
order  of  the  17th  June  might  be  restrained  from  prosecuting  that 
order,  and  that  all  the  defendants  might  be  restrained  from  inter- 
meddling or  dealing  with  the  property  or  assets  of  said  company,  or 
any  part  thereof;  that  an  account  might  be  taken  of  all  the  debts 
and  liabilities  of  said  company,  (if  any),  and  payment  made  thereof, 
and  that  the  residue  might  be  distributed  amongst  the  shareholders; 


it  i«»K  bK>uKL^ue  lii  &5f  <J  ^  Piirnwwt  for  an  act  dvia;  tk 
f««M9S  •a»».  T¥sz  aa  atiisA  ai  lav  kas  Veca  comaaoKed  agaiait 
Hij^nas  ta  O9«eii{wweof  sack  Vmck  of  eootract.  ITiai  said  pro- 
p<MK«l  liae  vas  in  £iT<yar  wi:b  tb«  pvUie,  and  that  tlicre  were  serenl 
^/mfftiian  Maa  for  whxh  acts  wa^  about  to  be  applied  lor  to  Ptf- 
liament,  vbicfa  lines  proposed  to  nin  in  the  sune  or  nearly  the  suae 
directi/io  an  the  South  and  Midlands  proposed  line.  That,  amongst 
td\ter  circomstances,  the  3ianch€ster  and  Sonthampion  CompaaT, 
wUtmtt  fthares  were  then  at  a  premiam,  were  about  to  apply  to  Pariii- 
trj<fnt  for  an  act  to  enable  them  to  construct  a  line  from  Swindoo  in 
Oloufife«t«nihire  to  Swindon  in  the  county  of  Wilta,  by  Marlborough 
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^  S<»uthampton,  %vith  a  braiieh  ft^m  Lmlger&hall  to  Poole,  In  Dor-     Oi^*  in  &tttitv. 


^Hvtfihire  ;  and  that  sucli  line  constituted  by  far  th«  greater  portion  of 
^llift  sehenie  originaJIy  proposed  by  tbe  Soutb  and  Midlands  Company, 
t  That  the  said  Manch^ter  and  Southampton  Company,  shortly  before 
I  the  ti^nsa^tlons  with  tbe  South  and  Midkndi  Company,  altered  their 
I  eeheme,  antl  detennincd  to  apply  for  two  separate  acts  of  Parliament, 
the  one  for  the  line  from  Swindon  in  Glouceaterfihire  to  Southamp- 
ton, and  the  other  for  a  branch  from  Ludgershall  to  Poole*  That  it 
becamo  necessary  to  have  a  fresh  parnamentary  con  tract  for  the  pro- 
posed branch  frona  Lndgerahall  to  Poole.  That  it  waa  agreed  between 
the  directors  of  said  Manchester  and  Southampton  Company  and  the 
directors  of  said  South  and  Midlands  Company,  tliat  the  ahareholdera 
of  the  latter  company  should  be  entitled  to  1M>0  iharei  in  said  Lud* 
gtrthall  and  Poole  Company ;  and  that  the  enm  of  55,000^,,  then  in 
the  haii<laof  the  directors  of  said  South  and  Midlands  Company,  should 
he  paid  into  Court  m  an  advance,  and  t^  enable  the  Ludgershall  and 
Poole  Company  to  comply  with  the  Standing  Ordera  with  regard  to 
deposits  ■  and  that,  upon  the  faith  of  such  guarantie,  it  was  also  agreed, 
that  the  anm  of  800O/,  should  be  advanced  to  aaid  Manchester  and 
Southampton  Company  on  account  of  the  expenses  incurred  in  pro- 
moting and  preparing  the  Lodgershall  and  Poole  line,  which  sum  was 
to  form  an  item  to  the  credit  of  the  South  aji>!  Midkuds  Company. 
That,  at  the  meeting  of  shareholderSj  held  on  the  2f!rd  of  May  last, 
the  Ludgershall  and  Poole  line  was  disapproved  of  by  the  shareholders 
in  the  South  and  Midlands  Company ;  and  it  was  accordingly  agreed 
by  the  directors  of  the  South  and  Midlands  Company  and  the  direc- 
tors of  the  Manchester  and  Southampton  Company,  that  the  said 
agreement  should  be  put  an  end  to,  and  the  65,000/.  paid  out  of  Court 
for  the  purposes  of  the  South  and  Midlands  Company.  That  the 
petition  referred  to  in  plaintifTs  bill  was  presented  for  the  purpose  of 
effecting  such  return.  That  the  said  advance  of  8000/.  is  now  churned 
by  the  directors  of  said  South  and  Midlands  Company,  and  the  right 
thereto  is  the  subject  of  a  reference  to  counsel  between  said  two  com- 
panies. That  it  is  not  intended,  and  since  the  withdrawal  of  said 
Manchester  and  Poole  line  it  has  never  been  intended,  out  of  the  sum 
of  65,000/.,  or  out  of  any  other  sum  now  in  the  hands  of  the  directors 
of  said  South  Midlands  Company,  to  apply  any  part  thereof  in  pay- 
ment of  the  expenses  of  said  Manchester  and  Poole  Company.  That 
the  line  proposed  by  the  Manchester  and  Poole  Company,  taken  in 
conjunction  with  the  Manchester  and  Southampton  Company,  cor- 


G4Mmrt  w.  OAfm-* 
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€»m  in  SqvHv.  responded  with  by  far  the  greater  portion  af  the  projected  South  aM 
^ifbarf  w,  Cmiptr^  Ihlldk&ds  B^way  |  aud  tbat,  except  so  fiir  an  the  last-iQemtiood 
fidtitiind  extended  fram  Swindon  in  Wilts  to  Bicester,  the  whok  ob^ 
Jeet  of  such  sclieme  would  have  been  aiil>5tanUElty  amiwered  hy  mi 
Manchester  and  PooW  Railway,  in  coiyimcttanwitli  said  Moncheitel 
and  Southampton  Bail  way;  and  that  it  wasdietlnctly  agreed  Wtipeea 
the  two  com  pallium  at  the  time  of  enter  lag  into  mid  a^retini^iit,  thil 
the  romainder  of  the  South  and  Midlands  schenie  from  Swindon  b) 
Bicester ehould,  at  a  future  period,  h«  made  the  subject  of  conaid*f»- 
Iton. 

^Lr  L.  fShatitueli^  V»  C.  of  England^ — The  question  in  this  cam 
r^^ly  is,  w!iether,  sub^tantiaUyf  what  the  mauagera  of  the  South 
and  Midlands  Cgmpauy  did  was  authoriat^il  by  the  aubscription  coo- 
tract*  I  do  not  go  through  every  woard  of  it,  because  it  luis  been  m 
often  diaeuasftd  ;  but  it  is  perfectly  true»  that  these  gentlemen,  who 
were  ao  named  to  manage^  were  authorised  in  general  terma  to  mnj 
di  or  any  part  or  parts  of  the  undertaking,  as  described  in  Uic  p«r- 
Bamentary  contract,  into  c fleet,  and  for  that  purpose  to  eause  &afv^p 
Id  be  made,  and  io  on,  prelbninary  iuattei'9^  ^'  ^id  generally  to  adopt 
all  voeh  measnres  whataoever  m  any  gueh  board  or  meetitig  of  tlu 
said  provisional  oommittee  or  directors  as  aforesaid,  or  any  comuutkc 
or  committeea<^iaanagement  to  be  constituted  or  appointed  in  maa- 
ner  hereinafter  xnentionedy  may,  in  their  judgment,  think  neoeasiiy 
or  expedient,  or  may  be  advised  to  adopt,  and,  particularly,  to  apply 
lor,  and  seek  to  obtain,  as  early  as  may  be,  an  act  or  acts  of  Partift- 
ment  for  the  establbhment  and  promotion  of  the  same  undertaking/' 
Then,  the  second  proviso  directed  that  the  majority  of  members  it 
any  board  or  meeting  should  bind  the  rest ;  and  then  it  vras  diiected 
that  the  provisional  committee  should  have  power  from  time  to  time 
to  add  to  their  number  from  the  subscribers,  and  so  on ;  and  tbea 
there  is  a  general  power  given  to  them  to  suspend  and  remove  officers; 
and  then,  by  the  6th  clause,  it  was  provided  ^*  that  the  proviBionil 
committee  shall  have  full  power  to  make  all  such  contracts  and 
arrangements  with  railway  and  canal  proprietors,  land-owners,  and 
other  persons,  as  they  shall  think  proper,  concerning  or  relating  to 
the  said  undertaking ;"  then,  that  they  shall  have  power  to  make  bye- 
laws,  (that  is  the  7th  clause),  and  that  they  shall  have  power  to  in- 
vest such  deposits  as  they  may  think  fit  in  government  or  real  securitief. 
Now,  it  appears  to  me  to  be  perfectly  plain,  on  this  snbscriben^  con- 
tract, that  it  never  was  the  intention  of  the  parties  who  gave  author- 
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'to  ilm  proriaional  coinmiUeef  that  iliey  nhoald  liaye  power  tu     camtmsguitv, 

ce  any  su^h  steps, as  that,  when  taken,  the origiuiil  projeetois them-    Gi&att~o>oB^» 

wcM  of  the  South  atxd  ilidJiinds  Coojpany  shoulij  no  longer  liavo  in 

sir  own  Imnilii  the  dominion  over  the  pluci.    In  other  wo?ds  it 

•  appear  to  m«  that  there  wtm  no  authority  given  here  to  thesa  i 

"BCtoR*  to  surrender  their  powers  to  any  persomij  to  take  away  the 

liFiduftlity  of  the  chajractt^r  wliich  the  South  and  Midlaiula  achemo  | 

ginally  ha«],and  to  make  them^  as  they  might  have  heta  made  in  th« 

egress  of  amalgamation,  sanctioned  by  act  of  Parliameut,   die- 

Jier  a  diHttnct  thing  from  what  they  originally  contnwttid  to  bo. 

ey  were  to  be  a  set  of  person j  supply in^j^  themselyes  the  capital 

mm^sj  for  the  carrying  luta  ejtetrution  the  propoeed  purpose ;  thef  \ 

re  to  have  the  dominion  over  thtir  own  funds,  ^c, ;  and  it  do^ 

^e«r  to  mOt  that^  tmhm  aome  ejtprois  words  can  be  found  of  larger  i 

port  than  any  that  I  cau  see  lu  this  suh^riharu'  agr element,  th» 

lileiueii  who  were  intrusted  with  the  provisional  management  had 

powet  to  do  what  they  projected  to  do.     It  la  perfeotJy  true,  that, 

lefi  au  application  is  made  to  tUia  Court  for  its  interference  in  that 

Bsit  of  hirge  ^umsof  money,  iu  which  sciveral  persons  are  intereatedt 

Teat  deal  of  inconvenienee  may  be  produced  by  the  intederenoe  of 

i  Court;  and  X  admit  that  tlwre  is  great  weight  in  Mr^  Tetrti^B 

servations  on  that  part  of  this  case  ;  but  then  it  iu  to  be  con^idtred, 

the  other  hand,  whether,  if  gentlemen  contract  to  form  themselves 

0  a  society,  to  be  governed  by  themselves,  they  are  to  be  trans* 
red,  by  a  sort  of  oriental  despotism  exercised  by  the  provisional 
cctors,  into  a  company, — a  set  of  beings,  I  should  rather  say,  of  a 
ally  different  character.  They  contracted  to  be  individuals  spon- 
leously  formed  to  govern  themselves  and  their  own  affairs.  The 
leme  which  was  aimed  at  by  the  directors  was,  I  dare  say,  very 
dable.  I  am  not  speaking  in  any  terms  that  can  give  the  slightest 
mce  to  any  human  being ;  but,  mistaking  their  powers,  meanmg 
act  for  the  best,  but,  in  my  opinion,  judging  erroneously,  they 
•ceeded  to  destroy  the  original  character,  rights,  and  powers  of  the 
^inal  projectors  of  the  South  and  Midlands  Company ;  and  my 
nion  is,  that  this  Court  ought  uot  to  allow  such  a  thing;  and  I  do 
;  myself  conceive  that  the  party  has  applied  too  late :  as  long  as 

1  65,000/.  was  in  Court,  there  it  was  safe.  When  an  application  is 
de  to  have  it  paid  out  of  Court,  then  is  the  time  to  apply,  and 
;n  the  bill  was  filed.  It  appears,  that,  in  purBuance  of  the  circular 
the  19th  May,  the  meeting  was  held  on  the  2drd ;  and  there  was 

8  s  2 
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t  <N  Biiuiif,  ample  protest^  and  a  declaration^  that  this  gentleman,  who  is  a  plainr 
^ij^JJJ"^]"!^  tiff  now,  would  file  a  bill.  [His  Honor  asked,  at  what  time  tlw 
money  was  actually  paid  in,  and  what  was  the  day  of  the  date  of  the 
application  to  have  it  out?  It  appeared,  that  the  money  was  paid 
into  Court  in  February  last,  and  the  application  to  hare  it  paid  out 
of  Court  was  made  on  the  17th  June.]  I  cannot  but  think,  thit^ 
this  meeting  having  taken  place  on  the  2drd  May,  and  the  bill  hann; 
been  withdrawn,  as  it  is  swoni,  on  the  25th  May,  this  bill  was  filed 
quite  in  time  for  the  purpose  of  intercepting  the  tran^t  of  the  monej 
back  again,  apparently  on  the  fiice  of  the  order,  into  the  hands  of 
the  gentlemen  who  were  never  authorised  by  the  projectors  of  the 
South  and  Midlands  Company  to  receive  any  part  of  their  aaMti 
whatsoever.  I  dare  say,  it  is  all  perfectly  right,  and  it  was  unda- 
stood  in  the  way  of  honourable  proceedings,  that  these  two  gentle- 
men, the  foreigners,  Messrs.  Walkinshaw  and  Tootal,  would  put  the 
money  in  the  possession  of  Mr.  Cooper  and  those  two  other  gentle- 
men who  were  the  three  provisional  directors  of  the  Sonth  and  Mid- 
lands Company  who  joined  in  paying  in  the  money.  I  observe,  hj 
the  terms  of  the  act  of  Parliament,  that  the  money  can  only  be  bad 
out  in  a  given  form, — that  the  parties  Vho  paid  it  in,  or  a  majority  of 
them,  may  apply  to  have  it  out ;  and  the  direction  is,  that  it  shall  be 
paid  to  the  parties  applying,  or  those  whom  they  may  appoint. 
With  respect  to  the  payment  of  the  8000/.,  I  take  it  as  it  stands, 
exactly  on  the  joint  affidavit  of  Messrs.  James  and  Wright.  There 
are  two  passages  which  relate  to  it;  they  first  of  all  state,  "It  was 
also  agreed  that  the  sum  of  8000/.  should  be  advanced  to  the  Man- 
chester and  Southampton  Company,  on  account  of  the  expenses  in- 
curred in  promoting  and  preparing  the  Ludgershall  and  Poole,  other- 
w^ise  Manchester  and  Poole  line,  in  which  the  said  South  and  Mid- 
lands Company  was  about  to  acquire  so  large  an  interest,  and  which 
payment  was  to  form  an  item  to  the  credit  of  the  South  and  Midlands 
Company,  in  the  final  adjustment  of  accounts  between  the  two  com- 
panies." Now,  it  appears  to  me  that  that  agreement,  sunply  as  an 
agreement  by  trustees  to  pay  their  cestui  que  trusts'  money,  not  for 
a  definite  demand,  but  so  as  to  make  it  form  an  item  of  account,  was 
not  the  proper  mode  of  dealing  with  the  money  of  the  cestuis  que 
trust.  And  there  is  this  further  thing  to  be  observed,  that  this  last 
passage  is,  as  it  appears  to  me,  something  different  from  wliat  is  sub- 
sequently stated  :  "  That  the  said  sum  of  8000/.  so  advanced  to  said 
Manchester  and  Southampton  Company  for  such  plans,  sections,  and 
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expanses  Is  claimed  by  the  defftid^iiti  BB  dilators  of  the  South  and  Que*  in  e^hH^, 
Midlands  Company,  but  anch  claims  to  some  extent  resbted,  and  the  at^^tT^ct^fw* 
nghts  and  Imhilitif^e  of  the  parties  to  the  said  sum  of  8000/*  haa  been 
made  the  subject  of  a  reference  to  connael."  You  will  observe,  that 
in  the  first  instance  it  is  stated,  that  It  was  agreed^  that  it  ahould  be 
advanced  on  account  of  the  e3:penBea  incurred  in  promoting  and  pre- 
paring the  Ludgershall  and  Poole,  otherwise  Manchester  and  Poole 
line ;  and  now  it  say 8,  that  the  sum  of  8000/*^  so  advanced  to  the 
Manchester  and  Southampton  Compauy  for  such  plann,  and  ieetbn% 
and  expenses  is  claimed  by  the  defendants  ;  so  that  it  is  left,  on  thia 
affidavit,  rather  vaguely  stated  in  respect  of  what  the  payment  actu- 
ally waa :  but  I  cannot  myself  think  that  it  waa  a  right  thing  to  ad-* 
■ranee  a  aoHd  sum  with  a  feeling  that  the  whole  was  not  due  on  tho 
speculation,  and  that  the  amount  which  was  really  due  was  to  be 
settled  in  a  futiire  account.  That  does  not  appear  to  me  to  be  a  very 
"wim  or  prudent  mode  of  proceeding.  If,  indeed,  it  was  the  result  of 
the  agreement,  why  then  the  making  of  the  agreement  is  one  of  the 
very  tbings  complained  of^  because  it  becomes  a  question,  as  I  said 
before,  whether  it  was  a  thing  authorised  by  the  subscribers*  contract, 
Mr-  S$uari  particularly  noticed  that  section  in  the  subscribers'  contract 
-which  related  to  making  agreements  with  railway  companies  and 
other  proprietors,  [^t^uari. — Railway  proprietors  or  any  persons.] 
**  All  SQch  contracts  and  arrangements  with  railway  or  canal  proprie- 
tors, land-owners,  or  any  other  persons."  Now,  really  I  should  have 
thought  that  would  have  applied  to  this  case :  if,  for  instance,  the 
Manchester  and  Poole  people  had  constructed  a  portion  of  the  pro- 
jected line,  and  they  had  power  to  sell,  and  were  willing  to  sell,  it 
would  have  been  quite  within  the  province  of  the  6th  article  of  the 
subscribers'  contract  that  the  directors  of  the  South  and  Midlands 
Company  should  have  entered  into  a  contract  to  purchase  it ;  that  I 
can  understand  :  but  it  is  quite  a  different  thing  where  no  line  was 
completed,  but,  for  the  purpose  of  having  some  line  completed  not 
belonging  to  anybody,  the  directors  of  the  South  and  Midlands  Com- 
pany make  a  contract,  by  means  of  which  they  actually  disable  their 
own  company  from  acting  by  itself.  Now,  I  cannot  but  think  that 
some  difficulty  may  arise  in  getting  the  money  out  of  court  if  it  be 
allowed  to  remain  in  the  names  of  the  five.  The  mode  of  getting  the 
money  out  is  particularly  prescribed  by  the  act  of  Parliament ;  and 
it  strikes  me,  that,  if  there  was  to  be  merely  a  stop  upon  the  execu- 
tion of  the  order,  there  may,  for  aught  I  know,  arise  some  such  cir- 
cumstances as  would  prevent  the  money  from  ever  being  got  out,  nn* 
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0am  *i  JBgvASr.  less  a  new  Act  of  Parliament  should  be  passed ;  if,  for  instance,  three  of 
coDn  f  T.  Ompw  -  the  five  should  die.  It  appears  to  me,  that,  if  the  parties  agree  to 
it)  the  proper  order  will  be  this :  not  to  grant  an  injuncUon,  but  to 
let  the  money  be  paid  to  the  three,  on  their  undertaking  forthwith 
to  pay  it  into  court.  I  throw  this  out  for  the  consideration  of  the 
parties ;  if  they  will  not  do  that,  I  must  grant  the  injunction  simpli- 
citer.  [Stuart. — We  cannot  agree  to  that :  we  think  it  would  be  a 
breach  of  trust.  We  cannot  agree  to  it.]  Vice-ChanceUor, — ^Then  I 
must  grant  the  injunction. — Motion  granted.  See  the  foUowing  eue. 

Smne  point »  ZwTW  V.  CoopeTy  (10  Jurist^  602,  Jufy  24, 1846).] — ^The  object  of 

^Stefi  T.  Cooper f         -,,  ,,  ... 

aBte,6i7-  this  motion  was  to  dissolve  an  injunction,  granted  ex  parte  by  the 

Vice-Chancellor  of  England,  against  the  same  parties,  and  in  the  same 
terms,  as  that  granted  in  Grilbert  y.  Cooper^  (reported  ante,  617).  The 
defendants  in  the  last-mentioned  case  appealed  to  the  Lord  Chancellor, 
and,  on  the  1 1th  of  July  instant,  the  motion  appeared  in  his  Lordship's 
paper;  but  the  matter  was  ultimately  compromised.  The  plaintiflP 
in  the  present  case,  who  was  another  shareholder  in  the  South  and 
Midlands  Railway  Company,  having  filed  a  bill  precisely  similar  to, 
and  with  the  same  object  as,  that  in  QUbert  v.  Cooper^  obtained,  (on 
11th  July),  ex  parte,  an  injunction  restraining  the  three  defendants, 
Cooper,  Waikinsbaw,  and  Tootal,  from  prosecuting  the  order,  ob- 
tained by  them  on  13th  June,  for  the  payment  out  of  court  of  the 
6o,000/.  ;  and  restraining  these  three,  and  also  Fisher  and  Sha^v, 
making  up  tlie  five  directors  in  whose  names  the  money  was  stanii- 
ing,  from  obtaining  any  order,  or  taking  any  proceedings  to  obtain 
payment  of  the  said  sum.  The  defendants,  in  consequence  of  the  de- 
cision in  Gilbert  v.  Cooper,  considered  it  useless  to  move  before  the 
Vice-Chancellor  to  dissolve  this  injunction,  and  therefore  applied  to 
the  Lord  Chancellor  for  leave  to  bring  on  the  motion  at  once  before 
his  Lordship.  Permission  having  been  given  accordingly,  the  case 
now  came  on  for  argument. 

The  arguments  on  both  sides  went  to  the  same  matters  as  were  in- 
sisted on  in  Gilbert  v.  Cooper.  In  the  course  of  the  discussion,  the 
Lord  Chancellor  directed  particular  attention  to  the  fact,  that, 
although  it  might  he  improper  that  the  money  should  go  into  the 
hands  of  three  parties,  two  of  whom  were  not  directors  of  the  original 
coinj)any,  yet  the  injunction  also  extended  to  the  five,  of  whom  there 
were  three  who  were  directors  of  the  original  company. 

Ills  Lordship,  without  going  into  the  questions  discusseil  at  the 
bar,  finally  sustained  the  injunction,  hut  exprossl  v  limited  it  to  re- 
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stTamin^  tlie  three  hota  proven  tin  g^  Ibe  otder,  striking  omt  the  fiir-     omtins^tt^. 

ther  portion  of  the  injanetion.    His  Lordship^  also,  considering  that     itteuZo>op^^ 

the  terms  of  the  injunction  as  originally  gmnted,  connected  with 

what  had  taken  place  in  Gilbert  v,  €oop&\  were  calculated  to  indnce 

the  defendfinta  to  suppose  that  the  injunction  had  an  ulterior  object 

to  that  which  would  be  effected  bj  the  injunction  as  now  granted, 

gave  no  costs* 

July  *'M)»— A  petition  wsis  presented,  (and  heard j  by  permi^ion, 
before  \m  Lordship)^  in  the  names  of  thoee  three  ont  of  the  iive 
aboTC-mcotioned  parties  who  were  directorB  of  the  original  company, 
praying  for  the  payment  to  thera  of  the  fund  in  court.  After  some 
opposition  from  Mr,  lit^hell^  on  behalf  of  the  plaintiff,  upon  the 
ground  that  the  petitioners  were  not  to  be  found  at  their  described 
places  of  reside  nee,  and  that  the  bill  disclosed  serionn  breaches  of  trust 
comnjitted  by  the  dt rectors  gen€ralh%  Sir,  Roily  for  the  petitioners, 
having  stated  that  they  were  willing  that  the  money  should  be  paid 
out  to  any  three  of  the  directors  of  the  original  company*  and  having 
named  several  who  were  willing  to  receive  the  fund,  for  tlie  porpoge 
of  diatributittg  it  among  the  shareholdera,  it  wa^  finally  arratigtd, 
that  the  order  should  be  taken  for  the  payment  of  the  fund  id  court 
to  Buch  thre«  of  the  directors  of  the  South  and  Midlands  Company 
as  both  parties  might  agree  upon. 

The  Lord  Chancellory  at  the  conclusion  of  the  discussion,  Remarked, 
**  The  only  allegation  against  the  directors  is,  that,  possibly,  they 
went  beyond  their  powers  in  their  negotiations  with  another  com- 
pany. There  is  not  the  slightest  imputation  on  their  (K)nduct  and 
honour  as  individuals." 

Goodman  v.  De  Beauvoir,  (10  Jurist^  938,  June  3, 1846).] — ^The  bill  injunction  con- 
in  this  case  was  filed  by  Charles  Goodman  and  several  others,  on  be-  provisional  di- 

,-,,        1  I        1         111         •        «      ■wm.T         •  V      wctors  ftom  with- 

half  of  themselves  and  all  other  the  shareholders  m  the  Warwick  drawing  a  certain 

parliamentary  d^ 

and  Worcester  Railway  Company,  except  such  of  the  shareholders  posu.butdissohcd 

as  to  other  por- 

as  were  defendants,  and  such  other  of  the  shareholders  as  concurred   tioos  of  the  de- 


with  the  defendants.  According  to  the  statements  contained  in  the 
bill,  it  appeared,  that,  in  September,  1845,  the  defendants  and  others 
became  registered  as  promoters  of  a  railway,  to  be  called  "  The  War- 
wick and  Worcester  Railway,"  and  issued  a  prospectus  of  it,  stating 
that  the  capital  of  the  company  projected  for  forming  the  said  railway 
was  to  be  700,000^.,  in  35,000  shares  of  20/.  each,  and  the  deposit  per 
share  was  to  be  2L  28.    That  the  defendants  were,  previously  to  and 


posit. 
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at  the  puljlicatlon  of  the  said  prospeotus,  and  sitU  wer?,  the  : 
ing  directors  of  the  London  and  Dirmmgham  Extenftlou  Roilwj^ 
Cc^mpaiiy,  and  formed  a  desig;n  at  th€<  v«rj  formation  of  the  tiu4 
Warwick  and  Worcester  Railway  Company  to  constitate  themsdr^ 
the  committee  of  management  of  the  last- mentioned  com  pan ji  md 
the  hill  stated  the  schemes  adopted  for  that  design^  and  that  th«  dt* 
feiidaixt«  hod  aa^umed  and  taken  upon  ihem^lvea  the  whole  eontnil 
and  management  of  the  said  company*  That  the  plaintiffs  ao<3  tin 
other  defeiidantsj  riud  a  number  of  other  persons,  did  resj»ectinJj 
apply  for  shares  in  the  said  company,  and  that  the  plaintii^  rmg^ 
tlrely  received  letters  of  allotment,  and  duly  paid  deposits  of  fJ.2a 
per  shat%  ;  and  the  plaintiffs  and  a  great  number  of  oth^r  peiMOi 
executed  the  guhscrihem'  agreement  and  parliamentary  contract,  mi 
receired  certificates  of  shares.  The  subscribers*  agreement^  dati4 
Cth  October^  appointed  defendants  the  committee  of  managemettt, 
and  gave  them  very  full  powers,  amongst  which  were  pov^-er  aaJ 
authority  to  enter  into  any  arrangement  which  they  might  think 
proper  for  the  purchase  or  renting,  or  for  the  use,  of  any  otbtr  rail- 
way, tram  way  J  or  canal ;  and  also  power  for  nutting,  joinings  wm 
eo]idating,  and  amalgamating,  wholly  or  partially,  the  said  int^iddt 
fail  way  and  undertaking  with  any  other  railway  or  niideftakii^ 
upon  Bueh  terms  and  in  all  reqiects  aa  the  said  committee  of  mana§»» 
ment  bhould  think  proper ;  and  out  of  the  monies  which  had  been  <ff 
should  be  paid,  or  should  thereafter  come  to  the  hands  of  the 
bankers  of  the  said  undertaking,  either  as  deposits,  or  in  pursuanee 
of  calls  made  or  to  be  made  by  the  general  committee  of  management 
upon  the  subscribers,  to  make  such  deposits,  if  any,  as  might  be 
necessary  for  the  purpose  of  complying  with  the  Standing  Orders  of 
Parliament.  That  the  projected  undertaking  was  fayourably  re- 
ceived; and  that  applications  for  shares,  to  the  extent  of  100,000 
shares  and  upwards,  were  made  by  solvent  and  responsible  persons 
to  the  defendants,  whereby  they  had  the  power  of  allotting  all  the 
proposed  shares  In  the  said  undertaking;  yet  the  defendants,  with  a 
view  to  their  own  personal  benefit,  did  not  allot  more  than  a  limited 
number  of  shares,  with  the  object  of  appropriating  to  themselves  tb« 
option  of  taking  up  the  said  reserved  shares  if  they  should  rise  in 
value.  That  the  plaintiffs  had  lately  discovered  that  the  defendant^ 
as  such  managing  directors,  gave  instructions  from  time  to  time  to  a 
broker  to  purchase  a  number  of  shares,  and  thus  to  create  a  market 
for  the  sale  of  the  shares,  so  reserved  as  aforesaid,  at  a  considenbl« 
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premiaitt.  Tliai  the  defendajits  \md^  in  compliance  with  tha  Standing 
Order*^  d^poeited  at  the  Bonk  of  England  the^  sum  of  41,250L,  and  caorfmi^t.  fyt 
proceeded  to  shew  a  ctjmplianee  with  the  Standing  Orders,  but  hat! 
been  declan^d  not  to  have  complied  with  the  said  Orders.  The  bill 
also  stated^  that  the  defendants  had  acted  improperly  in  sereral  other 
matters.  That,  in  direct  violation  of  the  powers  granted  to  them  by 
lio  eaid  suhecrilrers'  agreement  and  parliamentary  contract,  they 
had  entered  into  a  writti^n  eontract  for  the  purchase  of  two  canals. 
That  the  said  defendants  were  induced  to  enter  into  the  said  contract 
solely  with  a  view  to  their  own  private  intcreats;  and  that^  in  the 
inter iral  between  the  formation  of  the  said  Warwick  and  Worcester 
■Railway  Company  and  the  date  of  the  said  coutraot,  many  of  the 
said  defendants  ha^l  purchased  shares  in  tlie  said  canab,  and  entered 
into  the  contract  aforesaid  eolely  with  the  view  of  enhancing  tlie 
price  of  the  said  canal  shares  j  and  that  some  of  the  defendants  liad 
realised  considerable  in  me  by  the  sale  of  the  said  canal  shares.  The 
bill  alao  stated,  that  the  defendants  had  misapplied  large  sums  of 
money  ont  of  the  funds  of  the  company.  It  charged,  that  the  de^ 
fendanti  threatened  and  intended,  and  had  in  fact  already  applied  fo? 
&nd  ohtained|  an  order  from  this  Court  for  payment  unto  them,  or 
Bome  of  them,  of  the  said  sum  of  41,2.>0^.  so  deposited  as  aforesaid; 
and  that  the  defendants  threatened  and  intended  to  misapply  the 
same,  or  some  portion  thereof,  as  in  the  bill  mentioned.  And  the 
bill  prayed,  that  an  account  of  the  affairs  of  the  company  might  be 
taken,  and  that  the  defendants  might  be  restrained  from  acting  on 
the  order  so  obtained  as  aforesaid,  and  from  receiving  or  in  any  way 
possessing  themselves  of  the  sum  of  41,250/.  then  standing  in  the 
name  of  the  Accountant-General  of  the  Court,  to  the  credit  of  the 
said  railway  company.  The  plaintiffs  filed  an  affidavit,  echoing  the 
statements  in  the  bill,  and  thereupon,  on  the  26th  May,  1846,  ob- 
tained an  injunction  to  restrain  the  defendants  from  acting  on  the 
order  obtained  by  them  for  payment  of  the  sum  of  41,250/.  so  de* 
posited  as  above  mentioned,  and  from  receiving  or  in  any  way 
possessing  themselves  of  the  said  sum,  until  they  should  fully  answer 
the  plaintifis'  bill.  The  defendants  now  moved  to  dissolve  the  in- 
junction ;  and  a  petition  was  at  the  same  time  presented  for  payment 
of  the  money  out  of  court.  In  the  affidavits  filed  in  support  of  the 
motion  were  set  forth  the  parliamentary  contract  and  subscribers' 
agreement,  bearing  date  10th  October,  1846,  by  which  thirteen  of 
the  defendants  were  appointed  the  committee  of  management  of  the 
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Omm  in  B^difh    Warwick  and  Worcester  Railway  Compaiiy|(a) :  also  the  pariiament- 
ary  contract  and  subscriberB*  agreement,  dated  10th  October,  1&46, 
of  the  Rugby,  Warwick,  and  Worcester  Railway  Company;  abo 
the  parliamentary  contract  and  anbecribers*  agreementy  dated  10th 
October,  1840,  by  which  fourteen  of  the  defendants  were  appointed 
the  committee  of  management  of  the  London  and  Birmingham  Ex- 
tension Railway  Company;  also  an  indenture,  bearing  date  the  Ist 
January,  1846,  in  which  covenants  were  mutually  entered  into  bj 
the  respective  managing  committees,  that  the  Warwick  and  Wo^ 
cester  Railway  Company;  and  the  Rugby,  Warwick,  and  Worcester 
Railway  Company  should  be  amalgamated,  and  that  the  London 
and  Birmingham  Extension  Company  (the  committee  of  which  had 
no  power  to  amalgamate)  should  act  according  to  agreements  thereiii 
contained ;  and  the  terms  of  the  amalgamation  were  settled ;  abothe 
Parliamentary  contract  and  subscribers'  agreement,  dated  October, 
1845,  of  the  Worcester,  Warwick,  and  Rugby  Railway  Compinj; 
also  an  indenture,  dated  28th  January,  1846,  by  which  the  com- 
mittees of  the  Worcester,  Warwick,  and  Rugby  Railway  Company 
and  the  above-mentioned  amalgamated  company,  corenanted  that 
the  two  lost-mentioned  companies  should  be  amalgamated  on  the 
terms  therein  mentioned;  amongst  which  were,  that  the  sum  of 
15,000/.,  the  balance  in  the  hands  of  the  Warwick  and  Worcester 
Railway  Com])any,  the  sum  of  27,000/.,  the  balance  in  the  haiidf  uf 
the  Rugby,  Warwick,  and  Worcester  Railway  Company,  and  the 
sum  of  27,000/.,  the  balance  in  the  hands  of  the  Worcester,  War- 
wick, and  Rugby  Railway  Company,  should  be  brought  and  paid 
out,  and  should  form  the  joint  stock  of  the  said  thereby  amalgamatfJ 
companies.     That   the   object  of  the  said  amalgamated  company 
should  be  the  making  of  a  railway,  to  commence  at  or  near  to  the 
town  of  Rugby,  and  to  lead  to  the  cit}'  of  Worcester,  either  with  or 
without  a  branch  to  Droit wich;  and  that  the  line,  for  the  making 
and  maintaining  whereof  application  for  an  act  of  Parliament  should 
be  made,  should  be  either  of  the  three  lines,  or  a  line  formed  hya 
combination  of  parts  of  all  or  any  of  such  lines  as  should  a])pear  most 
advantageous.     And   the  affidavit  further  stated,  that   the  abi)vc- 
mcntioned  sums  were  paid  into  the  common  fund,  and  amounted  to 
60,000/.     That  the  committee  of  management  of  the  amalganiatinl 


(flf)  Tlic  subscribers'  agreement  as  set  out  in  the  aflidavit  differs  from  thnt 
set  out  in  the  bill,  but  not  matfriallv. 
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company  uUitnfttely  adopted  the  Vtm  of  the  Warwick  and  Worcester  omp#  jh  Kiflttw.  _^ 
Rail  Winy  Cotnpany,  aad  detemiiiied  to  proceed  to  Parliament  in  the 
iiatQ«  of  th*?  Mid  coTOpAii>%  for  the  benefit  of  the  flaicl  three  com- 
ptaAm;  and  Uiat,  out  of  the  eaid  69,000/,,  the  directore  of  the  aiiiElga- 
Oaletl  company  iiaid  into  the  Bank  of  England  th@  sum  of  41^21^0/.; 
ffod  thfil  the  parties  selected  hy  the  difi^ctors  of  the  ainal^aniated 
company  &&  those  m  who»e  namea  the  said  &uui  should  he  paid  inta 
court  were  the  defendanta,  Sir  J.  E.  De  Beau  voir,  Wiilinm  Shaw, 
Plenty  Geoige  Ward,  (who  was  a  director  of  the  Worceater,  War- 
wick, and  Bugby  Eailway  Company),  and  William  Hughiis  Huj^hefl 
and  James  Morrison^  fwho  were  two  of  the  directors  of  the  Iiuy;byi 
Warwick  J  and  WorceBti^r  Railway  Company).  In  opposition  to 
this,  affidavits  by  the  plalnli08  and  othpra  were  filed^  to  the  cffbct 
that  the  plaintiffii  did  not  know,  of  their  own  knowledge,  and  had 
nev^r  lieard  of  any  such  amalgamations  as  above  mentioned  having 
been  entered  into^  or  any  other  amalgamation  of  the  »aid  companies, 
except  that  they  had  lieard  that  auch  amalgam atlon  had  been  con- 
templated ;  and  that,  except  as  appeared  by  the  said  affidavita,  they 
had^  np  to  the  present  timCj  no  knowledge  that  the  whole  41,250/* 
WW  not  the  property  of  the  said  Warwick  and  Worcester  Raiiway 
Company.  The  defendants,  on  their  part,  filed  afUdavits,  to  tht 
eftect  that  the  circum stances  of  the  amalgamations  were  notorious  in 
the  town  of  Northampton,  where  several  of  the  plaintiffs  lived. 

Sir  Z*  Shadwelly  V.  C.  of  England,  in  delivering  judgment,  observed 
—That  this  injunction  had  been  granted  against  the  defendants,  as  di- 
rectors of  the  Warwick  and  Worcester  Railway  Company.  But  it  ap- 
peared that  there  had  been  other  undertakings  projected — ^the  Wor- 
cester, Warwick,  and  Rugby  Railway;  the  Rugby,  Warwick,  and 
Worcester  Railway;  and  also  the  London  and  Birmingham  Extension. 
These  schemes  were  amalgamated;  and  the  result  was,  that,  for  the 
purpose  of  obtaining  the  act  of  Parliament,  16,000/.  was  raised  by 
the  Warwick  and  Worcester ;  27,000/.  by  the  Worcester,  Warwick, 
and  Rugby;  and  27,000/.  by  the  Rugby,  Warwick,  and  Worcester; 
and  41,250/.  was  paid  into  court  out  of  the  collective  snm  so  raised. 
His  Honor  did  not  think  that  any  answer  had  been  given  to  the  acta 
of  misconduct  charged  against  the  defendants;  and  the  only  attempt 
made  to  put  an  end  to  the  injunction  was  by  means  of  the  state- 
ments in  the  affidavits  as  to  the  amalgamation.  But  there  was  one 
thing  not  alluded  to  in  the  argument,  which  struck  His  Honor  as 
important.    By  stat.  1  &  2  Vict.  c.  117,  s.  4,  it  was  directed,  that. 
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CaminBguitv.  in  Certain  cases,  the  Court  '^shall"  order  the  money  to  be  paid  out 
7r,  D»  These  words  were  positive ;  yet  he  thought,  that^  as  the  Court  had  in- 
herent control  over  persons  who  were  in  the  position  of  tmsteea^  it 
was  not  imperative  upon  the  Court  to  order  the  money  to  be  paid 
out,  without  seeing  that  it  really  ought  to  be  done,  and  asoertaining 
whether  the  circumstances  justified  the  Court  in  making  the  order. 
His  Honor  did  not  consider  that  any  objection  arose  to  the  plaintifi* 
case  on  account  of  the  amalgamations  not  being  mentioned  in  the 
bill;  for  there  did  not  appear  to  have  been  sufficient  to  fix  the  plain- 
tifiB  with  knowledge  of  the  circumstances;  and  the  plaintifis*  ease^ 
therefore,  was  not  impugned.  But  Hb  Honor  would  only  eontinne 
the  injunction  with  respect  to  that  portion  of  the  fund  which  might 
furly  be  attributable  to  the  Warwick  and  Worcester  Railway :  ai 
to  the  rest,  he  did  not  see  that  any  case  was  made  out  against  the 
directors  of  the  other  companies,  and  he  should  dissolve  the  injonc- 
tion  as  regarded  the  remainder  of  the  money,  and  the  defimdants 
might  prosecute  their  claim  to  it  as  if  there  had  been  no  suit  against 
them.  The  order  must  be,  that  8967/.  7s,  6d.y  which  bears  the  same 
proportion  to  41,250/.  as  15,000/.  does  to  69,000/.,  must  remain  in 
Court.  Continue  the  injunction  as  to  8967/.  7«.  6d, :  dissolve  it  aa 
to  82,282/.  12^.  6J.,  which  is  to  be  paid  to  the  petitionera,  Wazd, 
Hughes,  and  Morrison. 

ARTccmcntbe  Parsons  V.  Spooncr,  (10  Jurist,  423  ;  15  Law  J,,  Ch.  155,  Jan.  17, 

twGcn  the  solicitor  

and  projector  of  a    18,  and  26,  1846).] — The  bill  in  this  case  stated,  that,  in  Augu>t, 
provisionally  re-'    1845,  the  plaintiff,  Parsous,  at  considerable  labour  and  expense,  prcH 

gistered,  and  the        .i,  /.  •,  ■,  f  •^  t^^i-i 

provisional  com-     jected  and  put  forward  a  scheme  of  a  railway,  which  had  ever  since 

mlttt'C,  that  the  /»       rwii       r>.        i  »r         i  i 

latter  shall  not  be    been  known  bv  the  name  of  "The  Southampton,  Manchester,  and 

iH^rsonsll  V  Ii2it)l6 

to  the  solicitor  for   Oxford  Junction  Railway;"  and  that  he  had  made  known  his  scheme 

his  costs  and  di.s-  ,,.ii.  ^       ^  • 

bur«ementson  ac-    to  the  public  by  advertisement  and  otherwise  ;  and  that  several  per- 

count  of  the  un-  *  ./  ... 

dertaking,  but        sons  of  Wealth  and  importance  had  expressed  their  readiness  to  assist 

that  the  solicitor  * 

shall  be  paid  out     the  plaintiff  in  promoting  the  said  scheme,  and  in  forming  a  company 
ari^c  from  depo-      to  Carry  the  sainc  into  effect :  tliat,  on  the  1 9th  of  the  same  month, 

sits,  is  not  ncces-  ''  '  ' 

sariiy  an  illegal       a  return  of  all  the  necessary  documents  was  duly  made  at  the  Redstry 

contract ;  and  a  "^  •'^  o       * 

bill  filed  for  spe-     Office,  and  a  preliminary  prospectus  of  the  said  scheme,  siimed  bv 

CI  fie  performance  '  ^  J   r       r  7       n  . 

of  the  contract        one  of  sucli  persous,  as  one  of  tlie  promoters  thereof,  was  duly  regis^ 
Monai  committee     tered  at  the  same  office,  in  compliance  with  the  act  of  Parliament  in 

and  provisional  '  * 

directors,  alleging    that  behalf ;  that  a  meeting  was  held  at  the  Hall  of  Commerce,  in 

that  the  defend-  '  o  » 

ants  have  i»aid  up     the  city  of  London,  whereat  the  ])laintiff  made  a  full  statement  of  the 

their  calls,  and  all  j  7  j 

isnotSrourrabie'    ^^^J^^'*^  ^'^^  advantages  of  the  proposed  scheme,  and  of  the  steps  he  had 
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taken  lap  to  that  period  fot  c^trfying  it  into  effect ;  and  that  t her*  upon  e^^  &,  EqtiUp. 
resioiwtions  were  paasedj  to  the  effect  that  the  meeting  vieweil  the  i^^fi^Jv^owficr 
undertaking  in  question  as  a  Bound  and  usefuil  project,  and  likely  to  ^^  thpemund 
be  remunetatire  la  the  shareholder  ;  that  the  plaintiff  shonld  be  re-  ^J^^JSSJJp'^ 
quested  to  eontimie  his  exertions  for  the  Qccomplishnient  of  that  ob-  J,u^^J*SJ,, 
jeet;  and  that  certain  persons  therein  named,  all  of  whom  were  de-  llJ^^'J^ff'^*" 
j^ndants  to  the  bill,  should  form  a  provisional  committee  for  the 
purpose  of  forwarding  the  project :  and  the  hill  stated  that  the  per* 
sons  m  named  had  consented  to  become,  and  had  since  acted  as, 
members  of  the  provisional  committee^  and  were  seTeraD  j  &hareholdera 
in  the  company.  The  bill  then  stated,  tliat,  during  the  meetings  it 
was  suggested  to  the  plaintiff  by  the  defendant  B.  Oliveira,  the  cbair^ 
man^  that  it  was  usual  for  the  p^jector^  flolicitor,  and  other  officers  of 
Bimilar  schemes  to  take  upon  themselves  the  sole  rii*k  and  responsi- 
bility of  the  undertaking,  and  to  indemnify  the  committee  therefrom; 
and  that  tlie  chairman  banded  to  the  pkintiflp  the  draft  of  an  agree- 
ment to  that  elFect,  which  he  stated  had  been  entered  into  in  reference 
to  another  similar  project ;  that  the  plain  tiff,  relying  on  the  good 
fa! til  of  the  committee,  that  he  would  be  continued  solicitor  to  the 
project,  and  be  paid  his  costs,  &c,  immediately  upon  a  sufficient 
amount  of  deposits  or  asset-a  being  obtained  for  that  purpose,  at  once 
acceded  to  the  proposition;  and  that  a  memorandum  of  the  agreement 
was,  with  the  consent  of  the  plaintiff,  appended  to  the  minute  of  the 
resolutions,  and  signed  by  the  chairman  on  behalf  of  all  present, 
which  was  as  follows : — "  Memorandum. — The  solicitor  and  other 
officers,  as  they  may  be  appointed,  hereby  pledge  themselves  to  pay 
all  preliminary  expenses,  and  hereby  give  a  general  indemnity  to  the 
proyisional  committee,  collectively  and  individually,  against  all  costs 
and  charges  of  any  sort  that  may  be  incurred  in  prosecuting  or  pro- 
moting this  scheme  up  to  the  payment  of  the  deposits,  to  which  fund 
alone  they  look  for  payment  of  such  expenses  and  disbursements,  and 
the  reasonable  proper  costs  of  the  said  officers,  out  of  the  said  deposits.*' 
The  bill  then  stated  that  the  plaintiff,  on  the  requisition  of  the  chair- 
man, sent  a  printed  agreement,  signed  by  him,  to  each  member  of 
the  committee,  which  was  as  follows: — ''I,  the  undersigned,  being 
the  solicitor  to  the  above  project,  do  hereby  declare  and  agree,  that  I 
do  not  hold  any  patron'or  member  of  the  provisional  or  managing  com- 
mittee thereof  in  any  way  liable  or  responsible  to  me  for  the  repay- 
ment of  any  monies  I  may  have  expended  or  shall  expend  in  the 
projecting,  promoting,  or  prosecuting  this  project,  or  for  the  payment 
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of  any  cliarges  for  profebaioiml  or  other  setricea  fender^  hj  wt  h 
relation  thereto,  ur  iu  ^ny  way  comiectcd  therewith  ;  zliuI  I  dedm 
and  agree,  that  I  look  to  the  deposita  or  joint  stock  of  the  aid  com- 
pany  alone  aa  lb  a  fund  and  nieana  of  re|iiiytnent  of  such  dbbtim^ 
ments^  and  paymeut  of  professional  and  otber  serviea^.  AbiI  I  mi* 
dertftke  to  pay  and  discharge  all  expenses  incidental  to  tlie  said  pw- 
ject  and  thf^  pros^^cuting  thereof^  and  the  fortuation  of  the  comjiiiif^ 
np  to  the  tliiie  of  payment  of  deposits  u|^on  shares  Bnfl^elent  in  amouat 
to  repay,  satisfy,  and  diaehax'ge  all  payments^  dkbunjeuii'Qt^  and  iii* 
biJiUes  made  or  incurred  iu  reapect  to  the  matters  afoiesaid,  sttaj 
of  them,  np  to  that  time  ~  the  a;^id  deposits  or  joint  fiind  betag  hM 
liable  for  such  purpoj^  by  i]w  diit^utors  or  trustees  of  the  comj^uT." 
The  bill  went  on  to  state  that  the  piaintilTs  wboLe  time  and  exclofiTt 
attention  was  devoted  to  the  concerns  of  the  company  i  juid  tbxl  ^ 
was  registered  as  tbeir  solicitor,  and  prepared  adrertbem«iil%  le«« 
nnd  expended  large  s^um^  of  money  out  of  Ms  o^'rn  pock^tud  b^ 
enrred  great  liabilitiea ;  and  tliat  the  sclieme  became  a  great  fiirwrnli 
with  the  public,  tbo  applications  for  shares  being  ten  times  as  aiioi- 
rous  as  the  shares,  which  consequently  roac  to  a  high  premium,  Tfci 
bill  then  stated  that  the  deposits  paid  in  amonuted  to  50,0001,;  iiii 
that  til©  neeesaary  parliamentary  contract  and  anbscribeis*  agrwiafli 
were  signed  by  the  aeveriil  persons  to  whom  shares  had  been  alJotld, 
and  in  particular  by  all  the  defendants,  previous  to  their  rec^iring ik 
scrip  certificates;  that  the  subscribers'  agreement,  after  appoialisf 
tlie  defendany  as  the  proTisionAl  directors,  provided,  that,  to  cods*** 
tute  a  board,  three  members  of  their  body  at  least  should  be  preoat; 
that  the  said  directors  should  liave  full  power^  out  of  the  msskt 
which  should  come  to  their  hand^  or  be  placed  to  their  credit  by  v»y 
of  deposit,  or  payment  of  calls,  or  otherwise  ia  relation  to  tJw  «ii 
undertaking,  to  make  such  deposits  or  inyestments  as  then  wiii* 
might  be  required  by  the  then  present  or  any  future  Standing  Old* 
of  both  or  either  of  the  Houses  of  Farllament ;  and  also  to  pay  w* 
allow  all  such  fees,  siilaries^  and  recompense  to  bankei^  oounatlf  «>!*' 
citor%  &c*,  who  might  be  employed  or  retained,  or  who  might  th» 
have  been  already  employed  or  retained  in  the  projecting  of  th**** 
undertaking,  or  in  supporting  and  protecting  the  interests  tli^rerf* 
in  opposing  any  competing  ]>rojects,  scheme,  line  or  lines  o(t%U^ 
in  Parliament,  or  otherwise  in  relation  to  the  said  unJertfliis?  * 
they  should  think  light,  and  generally  to  apply  such  men  it*  ^  * 
towards  the  fuliUment  of  any  bargains^  eDg«g««iant% 


) 


piiaf  In  Ev*ii^.  cquftalile  lien  In  respect  of  the  amoontt  wtiich,  upon  taking  wnh  k- 
oount,  Bhould  ba  found  doe  to  kirn  ;  and  tlmt  tli&  def^^o^antB  la^ 
be  decided  to  pay  such  balMice  or  otnoiint  to  the  plaintiff;  and  ^bA  k 
the  tne&oiime  the  Mid  defendants  might  be  Fe&traliied  by  inj 
from  parting  with,  depositing,  or  assigning,  tranderriDg  or 
of,  the  monies  and  secuiiiies  of  the  coinpan3%  To  this  biU  tbd 
ants  denaurred  generally,  for  want  of  equity  and  far  want  of  pste 
Sir  James  Wigram^  ¥•  C— I  have  read  the  papers  in  this  ca«;  lil 
I  am  glad  to  find  aground  satisfiictory  to  myself  upon  which  t«QV9< 
rule  the  demurrer,  without  giving  an  opinion  upon  the  Impoityl 
l>olnta  of  law  which  have  been  arg^ued  before  me*  1  sey  1 9m  n^ 
gkdj  becauso  the  arguments  upon  aaveral  of  thc^se  points  defpcnlil 
upon  the  verbal  criticism  of  the  bill,  which  the  plaint ifiT,  by  ^lia;  x 
new  hill  or  by  amendment,  might  easily  have  avoided,  and  mad«  a  ^ 
mnrrer  impossible ;  and  there  is  very  little  use  in  demurring  is  i 
case  depending  upon  verbal  critiebm.  The  first  and  piineipd  ftM 
argued  waa  founded  upon  the  late  act,  7  &  8  Vii*t.  e.  110,  It  wi* 
eaid,  that  these  roilway  companies  are  within  the  act ;  and  that  it  i^ 
peared  upon  the  face  of  the  bill  that  the  proviraons  of  that  Bti  Iu4 
not  been  observed  -  that  the  whole  transaction  waa,  thetvfore^  ill«|>); 
and  that  no  contract  between  the  plaintiff  and  the  prorisional  «ia- 
mittee  could  be  a  valid  contract^  which  the  Conrt  would  enforfe,  l 
do  not  mean  to  give  an  opinion  upon  that  c^ueation;  but  I  must  a- 
sume,  for  the  purpose  of  the  argument,  that  this  case  was  within  the 
provisions  of  the  act.  The  bill  alleges^  in  very  general  terma^  thit 
certain  steps  were  duly  taken,  with  a  view  to  the  registration  of  the 
proceedings  of  the  company.  Nothing  can  be  more  unsatis&doiy 
than  the  general  allegation  of  steps  being  duly  taken.  Veiy  fre- 
quently, that  general  form  of  statement  is  adopted  for  the  porpoM  of 
evasion.  Looking  at  this  bill  throughoat,  it  appears  that  the  plain- 
tiff alleges  that  all  the  subsequent  steps  stated  to  hare  been  taken  by 
the  company  were  duly  registered ;  and  he  goes  on  to  allege  spedfi- 
cally  all  the  various  steps  which  have  been  taken,  namely,  the  ap- 
pointment of  the  provisional  directors,  for  the  purpose  of  canying  od 
the  project,  the  compliance  with  the  Standing  Orders,  and  thai  Uief 
are  about  applying  to  Parliament.  What  the  defendants  require  the 
Court  to  do  is  this:  admitting  that  they  are  acting  as  a  company, and 
that  their  right  to  do  so  is  entirely  founded  upon  steps  taken  whieh 
they  say  were  illegal,  they  call  upon  the  Court  to  infer,  firom  the 
general  allegations  in  the  bill,  that  certain  steps  hare  not  been  taken; 
but  they  admit  that  they  hare  acted  since  their  formation^  and  an 
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iovv  a4!tmg,  &s  a  company,  and  are  about  to  go  to  Parlbmcnt;  yet     ouetinRtttHv* 


\ieif  ikik.  the  C^iiirt  to  assume  tliat  these  general  allegations  are  un- 
le,  I  cannoty  upon  genei-al  demurrer,  make  that  assumption*  The 
efendants  admit  all  the  apecitic  aliegations  m  the  hill,  and,  if  thosg 
[legations  are  tme,  they  are  now  acting  m  a  company,  and  found 
tlaeir  proceedings  entirely  upon  the  preliminary  atepa  which  hare 
been  taken  by  the  plain titf  in  the  c«u»e  ia  thtnr  helialf.  That  leuvea 
the  case  free  from  dif&culty.  The  next  question  ia  upon  the  contrjict 
itself,  A  provisional  committet^  has  heeu  appointed  on  the  27th  Au- 
gust, 1845 ;  a  circular  letter  bai*  heen  signed  by  the  plaintiff",  upon 
the  requisition  of  Mr.  Oliveira,  aeting^  on  behalf  of  all,  and  it  is  on 
their  behalf  the  circular  has  been  i«aned*  This  has  been  acquiesced 
iiij  and  the  plaintift'  has  taken  all  the  steps  out  of  which  his  present 
cUim  arises  upon  the  faith  of  that  circular  and  the  document  signed 
by  Mr.  Olireira,  Assuming,  for  the  present,  that  the  contract  ia  a 
legal  one,  the  qu^tion  is,  how  far  the  present  company  will  be  af* 
fected  by  it.  The  bill  statei  the  agreement  which  has  been  made  by 
the  provisional  comnuttee.  It  then  goes  on  to  state  the  aubsequent 
proceedings  under  which  the  provisional  directors  have  been  appoint- 
ed, and  the  company  has  acted^the  allotment  of  shares^  the  payment 
of  deposits  to  the  amount  of  50/>00^,  and  the  carrying  on  of  the 
affairs  of  the  company.  Under  these  circumstances,  if  there  has  been 
one  continual  transaction,  in  which  the  provisional  committee  acted 
at  first,  and  in  which  they  acted  since,  I  must  assume  that  the  pro- 
visional directors  of  the  company  are  now  proceeding  upon  the  basis 
of  what  has  been  done  by  the  committee,  (for  there  has  been  no  in- 
terruption) ;  and  they  are  bound  by  a  legal  contract  made  by  them 
for  the  payment  of  expenses  properly  incurred  in  the  preparation  of 
a  scheme  which  has  been  acted  upon,  and  carried  on  down  to  the 
present  time.  This  conclusion  is  inevitable.  Upon  the  bill  before 
the  Court,  I  am  bound  to  say,  that,  if  it  is  a  legal  agreement,  the 
company  are  bound  by  what  has  taken  place.  It  is  said,  however, 
that  the  agreement  is  altogether  illegal,  that  the  provisional  com- 
mittee are  to  be  viewed  as  trustees  for  the  company,  and  that,  being 
so,  they  did  an  illegal  act  when  they  contracted  with  Mr.  Parsons, 
who  was  solicitor  to  the  company,  that  they,  the  provisional  com- 
mittee, should  not  be  personally  liable  to  the  solicitor,  but  that  the 
solicitor  should  be  paid  out  of  the  fund.  The  argument  is,  that  the 
trustee  has  no  right  to  make  that  species  of  contract,  because  (as  it 
was  said)  it  deprived  or  intended  to  deprive,  the  cestuis  que  trustent 


pofttm*  w.  %Mimir- 
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omkm  in  ^uiti/^  of  the  benefit  of  that  security  wliieh  tliey  would  have  from  tbe  4ili- 
j^MHti  t.  sptmwr.  gcnce  of  the  trustet^  himself,  if  he  were  acting  upon  his  own  peniMsal 
responsibility,  I  cannot  accede  to  the  correct nees  of  that  argrimrat 
in  the  way  It  la  Etatcd,  Prima  facie^  the  trustee  has  a  right  to  be  in- 
demnified  by  hu  e^uis  qne  traatent  before  he  incurs  tmy  liabtlily. 
An  In  d  em  Hit  J  is  not  often  required^  because,  generally  speaking,  a 
'  trustee  retains  in  his  hands  funds  by  which  he  is  able  to  indeninify 

himself;  and  he  is  always  allowed  to  indemnify  himself,  the  Contt 
never  taking  the  fund  out  of  hia  handa  until  ha  has  be^n  paid  all  ex- 
penses properly  incurred.  Wherever  a  trustee  Is  acting,  tlie  ceftuis 
que  tru stent  have  this  security,  that  the  Court  will  allow  the  trust^?^ 
no  expenses  but  what  are  properly  incurred ;  but  every  step  which  i 
trustee  takes  is  a  step  taken  with  knowledge  on  his  part  that  h«^  will 
be  indeinuified  for  all  the  expenses  properly  incunx»d.  I  do  not, 
therefore,  see,,  upon  the  specific  allegations  contained  in  tliis  U%  of 
wlmt  seeurity  the  eestnts  que  tru stent  are  dtpriTed,  (if  they  <tre  de- 
prived of  any),  which  they  are  not  Hable  to  be  deprived  of  by  th* 
general  rules  of  the  Court*  It  does  not  appear  to  me  that  tliey  ii* 
deprivett  of  any ;  they  C4in  always  have  the  conduct  of  their  truit*c 
investigated ;  and  the  latter  will  not  be  allowed  any  expi^nsra  which 
are  not  properly  incurred.  Upon  this  ground,  (not  meaning  to  inti* 
mate  that  there  might  not  be  cases  in  which  such  an  objection  might 
apply),  I  am  of  opinion,  that,  in  this  case,  there  is  nothing  to  shew 
any  illegality  in  the  contract.  Another  ground  upon  which  the 
illegality  has  been  argued  is,  that  it  is  a  contract  by  a  solicitor  with 
his  clients  for  security  for  his  costs ;  and  that  no  solicitor  can  be  al- 
lowed to  contract  for  a  security  for  his  expenses,  before  those  ex- 
penses have  been  incurred,  whether  professional  or  for  costs  out  of 
pocket.  Assuming  that  to  be  the  rule  of  the  Court,  this  question 
certainly  does  arise :  if  the  client,  being  a  trustee,  agree  with  a  so- 
licitor that  he  shall  not  make  a  demand  upon  him  personally,  but 
that  when  the  funds  are  in  hand  he  shall  be  paid  out  of  the  funds 
such  claim  as  he  has  a  right  to  make  against  the  fund ;  if  such  a  con- 
tract were  made,  it  appears  to  me  impossible  to  distinguish  it  from 
the  general  case  relied  upon  in  argument.  I  do  not,  however,  think 
it  is  necessary  to  say  more  than  this,  that  the  present  case  does  not 
fall  within  the  general  rule,  because,  looking  at  the  two  documents, 
the  one  signed  by  Mr.  Oliveira,  on  behalf  of  the  company,  and  the 
other  signed  by  the  plaintiff,  and  circulated  at  the  request  of  Mr. 
Oliveira,  and  acquiesced  in  by  the  company,  I  think,  upon  a  fair  con- 
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stmctton  of  tlieae  two  Instfuments^  and  tlitj  facts  dCdted  in  the  bilJ^  ouw ih  0gtt%* 
liiere  wers  Home  expenses  Ineuin^  by  the  pkintifi^in  promotiog  the 
Eicheme,  prior  to  the  appolatiiieut  of  the  provijsmii^  committee,  to  the 
pji3rmeiit  of  whicli  he  mifi^ht  he  entitleil.  There  k  uothiDg  iUegal  m 
the  contract  that  he  fdiottld,  out  of  the  deposits,  he  pai<l  ilumi  expo^s&i 
which  hftve  heen  incurred  in  tbe  preparation  of  the  scheuje  adopted 
by  the  provisional  committee  on  the  27th  Aujy^n^t;  and^  if  so,  tliere 
wilt  l>e  sufficient  to  entitle  the  plaintid^,  upon  the  hill,  to  some  relief, 
although  he  may  not  lie  entitled  to  all  he  asks.  The  next  objection 
(which  ia  merely  a  verl>al  criticism)  h,  that  it  dofis  not  appear  in  the 
aUegations  in  tht;  bill,  or  rnthet  that  it  h  excluJe<t  by  those  allega- 
tions, that  the  provisional  committee,  c>r  any  member  of  it,  had  paid 
up  the  call 9,  It  do<^  not  appear  to  me  necessary  to  go  into  that  ques- 
tion, according  to  my  view  of  the  matter,  SuppoMog,  however,  tliat 
it  were  necessary,  I  should  say,  tliat,  u^wn  the  allegations  in  the  bUl> 
it  miifit  he  taken  that  the  memh«rs  of  the  committee  have  paid  up 
their  calk.  For,  although  the  case  h  open  to  thia  verbal  criticiam, 
that  persons  are  alleged,  in  tenns,  in  one  part  of  the  bill,  to  have  paid 
up  their  depoeita  when  their  shares  were  allotted  to  them,  yet  it  ii 
comistent  with  the  preceding  allegations  that  some  of  thoae  aharee  may 
have  been  allotted  to  the  p^>vi^onal  committeemen;  mid  the  bill  e^i- 
pressly  alleges,  that  all  the  members  of  the  provisional  committee  are 
shareholders.  I  cannot  assume  that  the  calls  have  not  been  paid,  but 
it  is  immaterial  in  the  view  I  take  of  the  case.  There  is  nothing 
illegal  in  the  contract  with  Mr.  Parsons,  that  he  should,  out  of  the 
deposits,  be  paid  those  expenses  which  have  been  incurred  in  the 
preparation  of  the  scheme  which  has  been  adopted  by  the  provisional 
committee.  Upon  the  question  of  parties,  the  bill  charges  that  every 
one  of  the  defendants  are  provisional  directors.  Now,  it  is  said,  that 
if  there  are  any  calls  which  have  not  been  paid  in  full,  or  which  have 
not  been  paid  at  all,  the  plaintiff  has  no  right  to  a  lien  upon  the  paid 
deposits.  The  plaintiff  alleges  that  the  number  of  the  shareholders 
is  so  great,  that  he  cannot  name  them.  If  all  those  who  are  named 
upon  the  record,  and  who  are  all  the  provisional  directors  of  the  com- 
pany, opposed  the  claim  in  toto,  I  do  not  know  how  I  can  require 
the  plaintiff  to  do  more.  The  demurrer  must,  therefore,  be  overruled 
upon  both  points. 


Columbine  v.  ChicJiester,  ( 10  Jurist,  606,  June  2Ath,  July  9th  and  a  ioiicitor  had 
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lUhy  1846).]— The  bill  in  this  case  was  filed  by  David  Edwin  Colum-  way  rompony, had 
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itum  Mtthic  Inter- 
cit  lu  tbt  asm* 
futtf ,  and  the 
SMtahebad 
•aBiifed,  Id  con^ 
«ld«tselan  of  b, 
■nm  nf  moiiey,  (rf 
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ktl;l^r];lU-tD^thft 
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murrerfnT  wnntof 
fQulty  to  a  bill 
iiTi^  for  thu  ftpc^ 
eiftc  perfonmance 
«rtbu)  agrt*ment 
wu  ovcrrukxl  by 
tie  Vi«^H'han«^ 
)orofE^glJnEj,tllJt 
mfterwiuik  aUowed 
da  ■ppea)  by  the 
Lord  Chaacdkir. 


hme  against  Sh  J.  P,  B.  CliidieBier,  ^nd  twelve  other  p^fsofii^  vha 
were  stated  to  be  mtMnbersof  the  proTtgional  committee  t>f  ih«  IXi^ 
London  End  Exeter  Railway  Company.  It  stated^  tKat,  In  %ht  montii 
of  Ma  J,  1846^  tlie  pMntiff^i  with  the  assiatant*e  of  one  William  Am- 
emmi  projet'ted  the  formation  of  a  joint-itock  cc»inpa£i/,  for  ibe  pof*- 
poee  of  conEitnicUi^  a  railway  Ixstween  London  and  Exeter,  sad 
caused  the  said  joint-stock  company  to  be  duly  regidtefed.  It  thai 
stated  various  proceijdinga  hy  advertisement^  and  by  holding  meet* 
ingB  taken  by  the  plaintiff  in  order  to  form  the  said  company.  That,  in 
order  to  furthar  the  formation  of  the  mid  eorapany,  the  plaintiff,  «t 
his  own  eTcpenae,  took  varions  jonmeys  to  the  aeveml  towna  ind 
places  of  importance  along  the  line  of  the  proposed  railway,  and  bid 
interviews  with  various  landed  proprietors  and  other  persoms  of  h&i 
interest,  and  solicited  and  procured  the  promise  of  their  snppott  and 
influence  in  favour  of  tlie  siiid  company  ;  and  he  alao  c&nsed  a  pfv- 
Jiminary  inspection  and  general  survey  to  he  made  of  th*  line  <?f 
country  through  which  the  said  railway  was  intended  topaaa,  and 
reeeivefl  applications  for  shares  from  responsible  persons^  addrened  to 
himself  as  the  promoter  of  the  said  eompanyj  amounting  to  3OD,0G(^. 
and  upwards;  and  the  plaintiff  caused  the  said  applications  far  shares 
to  he  arranged  and  elaasified  in  alphabetical  lists,  and  prosier  uiJ 
complete  inquiriee  to  he  made,  and  evidence  obtained  as  to  the  n* 
speetability  and  responsibility  of  the  several  applicants  for  shareA. 
That,  in  the  month  of  September,  1846,  certain  persona  (amoni 
whom  were  some  of  the  defendants)  agreed  to  act  as  a  proTisioiiAl 
committee  for  the  purpose  of  completing  the  formation  of  the  said 
company  and  conducting  and  managing  the  affairs  thereof,  and  con- 
tinued to  act  as  such  provisional  committee  down  to  the  time  of 
entering  into  the  agreement  next  mentioned.  That  (after  certain 
negotiations)  it  was  agreed  between  the  plaintiff  and  the  said  provi- 
sional committee,  that,  in  consideration  of  the  plaintiff  giving  up  to 
them  all  his  interest  in  the  said  company,  and  as  a  remuneration  for 
the  pains  and  trouble  which  plaintiff  had  been  at  in  procuring  and 
completing  the  formation  of  the  said  company,  plaintiff  should  re- 
ceive 1500  shares  in  the  said  company,  on  which  a  deposit  of  1/.  7«.  6i. 
per  share  should  he  considered  as  paid ;  and  it  was  further  agreed 
between  plaintiff  and  the  said  provisional  committee,  that  plaintiff 
should  be  retained  as  solicitor  for  the  said  company,  jointly  with 
some  other  firm  of  respectability,  to  be  appointed  by  the  said  pro- 
vbional  committee  ;  and  it  was  further  agreed  between  plaintiff  and 
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the  satil  provisional  coinmUtei*,  that  the  said  ngreemefit  between  Own  t*  BgnUy, 
tUent  and  plaintiff  should  take  effe<;t  as  from  the  16th  September,  cvui^Untf  v.ou- 
1845,  und,  nccordiiigly,  plaintiff^  on  the  29th  September,  1046,  iraw 
tip  a  memomndtini  of  agreement  to  that  ©ffect^  which  wba  aigiietl  hy 
the  plaintiff,  and  entt^rcil  into  the  minutes  of  the  prooeeding?  of  the 
said  committee.  Thai  the  plaintiff,  in  p<!tformane«  of  the  said  agte«- 
roent  on  his  part,  gaTB  up  to  the  said  provbional  committee  the 
entire  and  exclusive  management  of  the  said  com|>any,  and  placed  4t 
their  eontml  all  t!i(*  papera,  and  particularly  the  v^arious  applicatioui 
for  shaita  in  the  said  company,  and  the  arranged  Ibta  thereof,  ami 
the  evidence  obtained  by  the  plaintiff  as  aforesaid,  as  to  the  cbaiucter 
cpf  tlie  applicants,  and  the  plaintiff  thenceforth  ceaaed  to  have  any 
control  or  take  any  part  in  the  manageraeut  «>r  conduct  of  the  affaifs 
af  the  said  company,  except  as  joint  solicitor,  and  as  acting  nnder 
the  direction  of  the  said  committee  ;  and  the  said  provisional  com- 
tnittee,  in  part  performance  of  the  said  agreement  on  their  part,  jmid 
And  di^scharged  the  liabilititjs  which  plaintiff  had  incun'cd  in  th« 
formation  of  the  said  company.  That  the  aaid  provisional  comniittct*, 
after  their  said  agreement  with  plaintiff,  made  an  allotment  of  bbarc^ 
in  the  said  company  to  various  persone^  and  received  deposita  thereon 
to  a  large  amount,  and  they  might,  if  they  liad  thought  proper,  have 
made  allotments  of  shares  to  respectable  and  responsible  applicants^ 
to  the  extent  of  the  whole  amount  of  the  capital  required  for  the  said 
company ;  and  they  in  fact  represented  that  they  had  allotted  the 
whole  of  the  said  shares,  and  published  an  advertisement  to  that 
effect.  That  the  said  provisional  committee,  after  the  allotment  of 
the  said  shares,  caused  a  subscription-contract  to  be  prepared  and  exe- 
cuted by  the  several  shareholders  in  the  said  company,  and  thereby 
certain  persons  were  appointed  the  provisional  committee,  with  cer- 
tain powers.  That,  shortly  after  the  allotment  of  shares  had  been 
made  in  the  said  company,  disputes  and  differences  arose  between 
various  members  of  the  provisional  committee  as  to  such  allotmentfl, 
and  the  manner  in  which  the  same  had  been  made.  The  bill  then 
stated  several  proceedings,  and  that  the  undertaking  had  declined  in 
public  estimation,  and  several  lettera  and  negotiations  between  the 
plaintiff  and  the  committee  were  set  out.  That,  on  the  Idth  Decem- 
ber, 1845,  a  meeting  of  the  said  provisional  committee  was  held  for 
the  purpose  of  discussing  with  the  plaintiff  the  manner  in  which  the 
said  agreement  should  be  performed,  and,  after  some  discussion,  it 
was  proposed  by  the  plaintiff,  and  agreed  to  by  the  said  committee. 
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thatj  iDsteftd  of  retre lying  lAOO  iharei  in  the  said  company,  the  pUb* 
tiff  *lK»ukl  rect^ve  lODO  shanks  with  the  deposrt  paid  iip^  and  tW 
Hum  of  812/.  lOtf,  in  caah  j  and  the  said  Sir  J.  P*  B*  Chieh^ter  drew 
tip  a  memorajiiiiiiii  in  writLng,  containing  tbe  sold  terms  ao  propoMi 
by  plaintiff  and  agreed  to  hy  the  ^Id  oommitlee,  and  the  said  memo- 
rand  it  tn  vm^  signed  by  the  «aid  Sir  J.  P,  B.  Chichester  and  A,  W* 
tlillary  <m  behalf  of  the  said  company,  and  t^iken  poaaesyon  of  inr 
the  said  Sir  J,  P*  B,  Chiehester.  That  a  meeting  of  the  said  p?©- 
visir>ntil  mmmittee  was  held  on  the  morning  of  the  I5th  Deceiabef, 
184^,  and  that  the  plaintijf  attended  %ueh  meeting,  and,  at  nuell 
ineetingj  a  rt-«iilnllon  was  dul^  paaaediuid  entered  in  the  hooks  of  tb* 
■aid  committee,  confirming  the  said  agreement,  as  yaricfJ,  and  direct- 
ing the  payment  of  the  said  sum  of  Hl^L  10*,,  and  the  delivery  of  Um 
mid  1000  shures  in  the  said  company,  to  pkintiff ;  and,  art  the  lainff 
meet i tier,  ^i^d  after  the  said  reaolution  had  been  paaaed,  a  cheque  i^ 
the  eaid  mm  of  BWL  lOi.  waa  drawn  and  signed  in  lavour  of  the 
plaintiff  for  tht^  pnrptjee  of  being  paid  to  plaintiff^  in  part  perfootir 
anee  of  the  said  agreement ;  but  the  said  meeting  hroke  up  saddeuly, 
In  order  that  the  memhera  thereof  might  attend  a  meeting  of  aban- 
holdei-s,  and  the  Bind  cheque  was  hy  accident  not  then  delivered  la 
plaintiff.  That  the*  mUl  puHic  mi^otin^  of  sliarehohlem  wa:*  held  pur- 
aoant  to  the  said  advertisement ;  and  at  such  meeting  the  said  Sir  John 
Palmer  Binice  Chichester,  as  the  chairman  of  the  said  company,  and 
with  the  privity  of  the  several  members  of  the  said  provisional  commit- 
tee, produced  and  read  a  statement  of  the  affairs  of  the  said  company, 
in  which  the  said  provisional  committee  took  credit  for  a  sum,  which 
comprised  the  sum  of  812/.  10^.,  the  amount  of  the  said  cheque,  and 
also  the  amount  of  IL  Is.  6d.  per  share  on  1000  shares,  agreed  to  be 
delivered  to  the  plaintiff,  with  the  deposit  paid  up,  as  before  men- 
tioned. The  bill  charged,  that  the  stipulation  as  to  the  employment 
of  the  plaintiff  as  such  solicitor  as  aforesaid  had  been  abandoned  bj 
the  plaintiff  and  the  provisional  committee,  and  that  the  plaintiff 
had  for  some  time  ceased  to  be  the  solicitor  of  the  said  company. 
And  it  charged,  that,  at  the  date  of  the  said  agreement,  the  projeet 
for  the  formation  of  the  said  company  was  of  great  value,  and  that 
the  plaintiff  had  expended  time,  labour,  and  skill  in  maturing  tbe 
same,  and  had  collected  much  information  and  many  materials  to- 
wards the  formation  of  the  said  company,  and  particularly  in  respect 
to  the  number  and  arrangement  of  the  applications  for  shares  in  tbe 
said  company,  and  the  collection  of  evidence  relative  to  the  responsi- 
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Ijility  and  iolirency  of  the  persona  appl^ng  far  such  »\iB.tm ;  and  omt  in  £v««4« 
^  tJiat  the  materi^s  mwl  information  bq  c^jSlected  by  pUiutiff  were  q.  Ju~^  r* 
,  obtained  by  great  paina  and  labour,  and  that  the  &anie  were  necessary  e*«i«f. 

and  essential  to  enable  the  i^aid  CDinmtttee  to  niiikc  a.  proper  allot- 
^ment  of  ahafea  in  tli@  said  conipany  ;  and  that  the  said  committee,  by 
•  virtue  of  the  said  agreement  of  the  ICth  September,  1045^  had  the 
%liin  benefit  of  the  said  materials  and  information*  That  the  said 
project  was  alao  of  great  Traliiej  by  reason  that,  the  same  having  been 
registered  previonsly  to  the  29th  July,  1845^  a  deposit  only  of  5K  per 
Gent*  gpon  the  capital  wm  required  by  the  standing  orders  of  the  Uoum 
of  Commons,  That,  upon  the  faith  of  the  said  agrtementj  dated  IGth 
September,  1045,  being  performed  by  the  said  provisional  Gommitlcu, 
I  plaintiff  gave  up  to  them,  and  they  took  poseeesion  of  the  entire 
management  of  the  said  project,  and  all  the  papers,  docnmenU,  and 
infomiatiun  in  plain  tiif*3  poeaeisaion  or  power  rt?],vting  thereto,  oiiij^ 
in  particular,  the  said  Ibtj  of  applications  for  shares  so  as  aforesaid 
Arranged,  and  alao  the  said  tuformatiou  so  as  aforesaid  olitained,  with 
reference  to  the  said  applicants.  The  bill  contained  various  other 
charges,  and  a  charge  that  the  shareholders  in  thfl  said  company  were 
very  numerous, and  could  iiot^  without  the  greatest  inconvenience,  be 
made  parties  to  thissnit ;  and  that  tlie  defendants  had  been  duly  con-- 
itjtutid  anil  appointed  by  the  shareholders  in  the  said  company,  and 
are  trustees  of  the  said  company,  with  full  power  to  manage  and  con- 
duct the  affairs  of  the  said  company,  and  fully  represented  the  rights 
and  interests  of  the  shareholders  in  all  matters  relating  to  the  said 
company.  And  the  bill  prayed,  that  it  might  be  declared  that  the 
defendants  were  bound  by  virtue  of  the  agreement  of  the  16th  Sep- 
tember, 1845,  and  the  minute  or  memomndum  varying  the  terms 
thereof,  made  at  the  said  meeting  of  the  provisional  committee  on 
15th  December,  1845,  and  might  accordingly  be  decreed  to  perform 
the  same,  and  for  that  purpose  to  pay  tlie  plaintiff  the  said  812/.  10*., 
and  also  to  deliver  to  the  plaintiff  scrip  certificates  for  1000  shares,  of 
25/.  each,  in  the  said  company,  with  a  receipt  of  acknowledgment 
that  1/.  7^.  6 J.  upon  each  of  such  shares  had  been  paid  up  by  the 
plaintiff;  and  that  it  might  be  declared  that  the  plaintiff  was  entitled 
to  a  lien  upon  the  monies  and  funds  of  the  said  company  for  payment 
of  the  said  sum  of  812/.  lOj.  To  this  bill  one  of  the  defendants  de- 
murred for  want  of  equity,  and  for  want  of  parties,  because  the 
shareholders  were  not  parties,  and  because  certain  other  persons  were 
not  parties. 
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CoMttfimtunif,  Sh  L.  ShadweU,  Y,  C,  of  England-— Now^  with  respect  to  the  ml- 
CutftmbtfH!  V,  Chi-  stance  of  the  demurrer,  I  must  nav  that  it  is  my  opinioii  ih&t  a  »a$- 
L  cietit  ca±ic  b  B^atei]  upon  the  MIK   I  am  going  to  make  an  obserYatton 

I  with  reference  to  what  Is  apparently  the  truth  of  the  case  ;  hecaase 

H  it  realty  seems  to  me^  fkiin  the  manner  in  which  the  bill  is  stated^  IhAl 

^P  it  may  be  taken  to  pepresent  the  real  iBcta  of  the  case.     I  must  aj  it 

^r  ^^^^  appear  to  me,  that,  If  the  transaction  was  really  anch  aa  dcie» 

appear  upon  the  face  of  the  hill,  then  there  ia  nothing  whaterer  ti> 
impeach  the  conduct  of  Mr,  Columbine,  becanse  what  is  represoited 
is  this :  that  he,  at  the  suggestion  of  his  ov^n  miiid^  made  Tancms 
mquiries,  had  correspondencu  with  a  great  number  of  persons,  and  in- 
quired a  vast  deal  of  information,  from  which  it  appearetl  to  him  that 
the  particular  railroad  in  question — a  direct  railroad,  I  think,  fpoia 
LondoD  to  Exeter — might  be  made,  and  advantageously  made,  to  all 
those  who  were  willing  to  become  shareholders*  The  expression  ia, 
•*  in  the  company  for  the  making  of  the  railroad  ;"  and,  havbg  dona 
thtit,  he  made  A  provisional  registration,  and  he  treated  with  eeftam 
pei-sons,  who  %T*eed  tbat^  if  be  would  but  give  up  to  them  all  the  in* 
formation  he  had  acquired,  and  the  booica,  papery  and  so  on,  that 
they  would  give  him  a  remuneration,  which  was  to  couaiet  iu  having 
1600  shares,  at  q  deposit  of  11.  7»*  Orf*  per  share,  presented  to  him,  (^ 
that  he  shonld  be  freed  from  the  obligation  of  paymg  the  IL  7#.  6dL, 
and  have  the  benefit  of  the  shares.  Well,  now%  I  do  not  myself  con- 
ceive that  there  was  anything  wrong  in  that, — the  thing  in  itself  was 
fair, — and  the  only  possible  mode  of  disputing  it  would  be  by  saying 
that  too  much  was  given.  It  really  does  not  appear  that  any  sort  of 
deceit  was  used,  or  any  unfair  influence ;  and  those  who  were  to 
judge  of  the  matter  themselves  did  agree  that  such  should  be  the 
payment  made  to  Mr.  Columbine ;  and  I  really,  therefore,  cannot  see 
that  there  is  any  objection  whatever  upon  the  face  of  the  transaction 
here.  It  is  true  that  the  agreement  also  contains  a  certain  stipula- 
tion that  he  should  be  employed  as  the  solicitor,  but  it  is  stated  that 
that  has  long  since  been  abandoned ;  and,  if  an  agreement  had  once 
been  made  between  A.  and  B.,  which  did  contain  something  that  would 
vitiate  it,  still,  when  the  parties  mutually  released  each  other  from 
that  portion  of  the  agreement,  I  apprehend  that  the  agreement  be- 
comes perfect,  and  such  as  a  court  of  equity  will  sanction.  Then,  it 
appears  that  this  agreement,  having  been  made  in  the  manner  that  is 
stated  in  the  bill,  received  a  subsequent  variation  by  what  took  place 
in  the  month  of  December ;  but  that  amounted  only  to  this,  that, 
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Instead  of  his  receiving  the  1500  bIultdp,  with  the  deposit^  as  it  were,  om*  in  Sftut^, 
paid  upj  that  he  should  receive  lOOO  shares  with  the  aame  amount  oiwnbii^  ^.a^u 
of  depoeit,  which  is  IL  7b,  Bd.^  paid  n[^  and  also  a  euro  of  812/*  IOj,, 
which  was  nothing  toore  than  converting  SOO  of  the  shares  into 
money,  and  givin^f  him  the  v^tie  of  that,  at  1/,  7jp  6rf.,  in  Tnon»y> 
and  1251,  more  i  that  was  the  whole  of  the  yanatioiii  Now,  I  cannot 
myself  hut  think  that  the^  matter  h  stated  with  sufficient  clearness 
aad  pFecision,  and  that  it  eonsiited,  first  of  ail,  in  Mr.  Columbine 
writing  out  a  roeinoiiaDdtim  that  o  meeting  was  advertised j  and  that 
it  was  proposed  by  the  plain  tiff,  and  agreed  to  by  the  committee, 
that.  Instead  of  receiving  1500  shareB  in  the  smd  company,  the  plain* 
tiff  should  receive  1000  shares  J  and  that  Sir  John  Chieheatc-r  drew 
up  a  memorandum  in  writing  containing  the  terms  as  so  proposed 
by  the  plaintiff  and  agreed  Ux  hy  the  committee,  and  that  smch 
memorandum  was  signed  by  Sir  John  Brnce  Chichester  and  Au- 
gustus William  Hillary,  on  behalf  of  the  eompany,  and  taken  poi- 
eession  of  by  Sir  John  Bruce  Chicliester ;  and  then  there  wan  a 
rfssolution  agreeing  to  all  that:  and,  therefore,  it  appeare  to  me 
that  the  agreement  is  in  its  terms  sufficiently  precise,  and  in  Ita 
form  such  es  the  Court  can  act  upon.  And  then,  with  reipect  to  the 
objection  that  there  wna  no  mutnality^  why,  the  plaiiitiff,  in  th*.*  most 
distinct  terms,  has  stated  that  he  has  performed  all  that  he  undertook 
to  perform.  [His  Honor  then  read  the  statements  and  charges  in 
the  bill  as  to  what  the  plaintiff  had  done  in  forming  the  company, 
and  as  to  what  he  had  given  up  to  the  committee.]  But  it  is  said 
that  the  bill  asks,  in  effect,  to  have  that  done  which  cannot  be  done. 
Now,  if  the  bill,  in  distinct  terms,  had  stated  that  all  the  shares  had 
been  allotted,  I  admit  there  would  have  been  some  foundation  for 
that  allegation ;  but  I  do  not  find  anything  that  amounts  to  any  such 
allegation ;  and  I  particularly,  in  the  course  of  the  argument,  found 
out,  as  well  as  I  could,  the  passages  which  relate  to  the  allotment, 
and  I  must  say  they  do  not  appear  to  me  to  amount  to  an  allegation 
that  all  the  shares  have  been  allotted.  In  the  first  place,  the  pro- 
visional committee  had  the  power  of  allotting  all  the  shares,  and  that 
power  remains,  except  so  far  as  appears  upon  the  fiace  of  the  bill  that 
it  has  been  taken  away.  Now,  what  is  stated  shews  this,  **  That  the 
provisional  committee,  after  their  said  agreement  with  the  plaintiff, 
made  an  allotment  of  shares  in  the  said  company  to  various  persons, 
and  received  deposits  thereon  to  a  large  amount,  and  they  might,  if 
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they  had  thought  propyl*,  have  made  allotment  of  abares  to  i 
abk  and  riesponsible  applicants  to  the  extent  of  the  capital  i^tiifel 
f^r  said  company/*  It  states,  that  they  might  have  done  bo  if  Xhif 
had  thought  proper,  but  there  h  not  any  Maieme^t  \%iiat«ver  Uut 
Ihoy  hav«  done  so ;  and  the  mere  statement  that  they  Imve  macUiocM 
allotment  of  shares  Ib  no  i^tatement  that  they  liave  allotted  aU  Ik 
sharefi.  Well,  thtnij  it  states  neKt,  '*  that  the  provbioDal  con 
after  the  allotn^ent  of  the  »aid  shares^'*  which  is  the  allotnjcnt  1 
spoken  of,  which  k  an  allatmpnt  of  some  shai^a,  and  i^oi&n  aUatJOmt 
f»f  all  the  shares,  "caused  a  suT»seription-eoutract  to  be  entert*diot^;** 
and  then  it  fetatea  tliat  differs ncea  and  diaputes  arose*  Thai,  bor- 
everj  is  still  only  referring  to  whut  had  before  been  stated,  namely,  thiit 
there  were  allotments  made  of  some  shar^;  and  I  beliere  that  ihm 
are  all  the  passages  which,  in  effect,  refer  to  this  particular  yiart  <Ff 
the  ea^  ^  and  it  docs  appear  to  me^  that  I  am  not  at  liberty  to  aibuiacv 
upon  the  face  of  this  hill^  that  those  who  have  the  direction  of  tin 
affairs  of  the  company  have  not  now  a  power  of  allotting  shares;  soJ 
I  do  not  myself  see  wliat  sirQm  is  to  bo  laid  upon  the  fact  that  tb« 
plaintiff  speaks  about  scrip  certiftcatoa,  because  I  apprehend  ihay 
would  be  scrip  certilicatea  until  all  the  deposibare  paid  up,  and  thfO 
the  parties  would  only  become  shareholders  in  the  sense  of  heln^  i^a* 
titled  (by  means  of  the  registration  of  their  names  as  ahareholdeis 
who  have  paid  up  all  their  deposits)  to  be  considered  not  as  holding 
anything  by  virtue  of  scrip  certificates,  but  as  being  shareholders. 
Therefore,  it  appears  to  me,  when  this  gentleman  is  asking  for  scrip 
certificates,  he  is  asking  for  the  very  thing  that  was  bargained  for, 
but  expressed  in  other  terms,  namely,  shares  to  be  allotted  with  a  cer- 
tain deposit  to  be  considered  as  paid  up.  Then,  it  is  said  that  the 
committee  had  no  power  to  allot  shares,  except  by  receiving  the  de- 
posit, which  really  appears  to  me  to  amount  to  nothing,  because  they 
had  power  to  allot  shares  and  receive  deposits;  but  if  they  owed 
money  to  a  person  who  came  for  shares,  and  they  merely  allotted  to 
him  as  many  shares  as  would  make  the  deposit  upon  them  amoant 
to  equal  the  amount  of  the  debt,  is  it  necessary  that  the  formality 
should  be  gona  through,  of  his  fii-st  of  all  handing  the  amount  of  his 
debt  to  them  in  the  shape  of  the  deposit  on  shares,  and  that  then  they 
should  hand  back  what  they  have  so  received  for  deposit  and  shares 
to  him  in  payment  of  his  debt  ?  It  seems  to  me  to  be  quite  idle  to 
insist  upon  any  such  formality.     Now,  it  appears  to  me,  I  confess, 
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therefore,  that^  upon  the  sultHtanee  of  the  csiae,  the  plain  tiff  is  right ;  Qwef  *n  BtvM)r, 
ami  I  dci  not  think  that  the  quL^tion  about  the  812/^  at  all  alfecta  the  cwumMim  v.oh^ 
ca^e,  bec&u^e  it  t»  not  a  inefe  asking  for  money,  hut  it  Is  asking  that 
the  plaintiff  may  be  placed  in  a  specific  chaiacter  by  havin|f  these 
scrip  certificates  allotted  to  him,  with  a  certain  underatanrling  that 
the  deposits  are  to  be  considered  as  having  been  paifL  Well,  then, 
there  is  an  objection  for  want  of  parties;  butj  in  the  first  place,  it  is 
chail^ed  by  the  bill  that  there  are  moniea  in  the  hjinds  of  the  provi- 
sional committee,  and  there  is  no  personal  demand  made  against  any 
shareholder  i  there  is  nothing  more  in  effect  asked,  than  that  tlw  debt 
should  be  paid  ivhieli  was  incnrrod  for  the  pnrpcjie  of  eonntitutinLg 
the  company  itself  j  and  1  cannot  myself  but  think,  that,  if  I  do  not 
attend  to  the  allegation  which  is  contained  in  this  bill,  that  theahare- 
holdcra  in  the  compcmy  are  very  nnmeroiiSj  and  that  they  cannot, 
without  the  greatest  inconvenience,  be  made  parties  to  this  suit,  I 
sli&U  he  actually  denying  to  the  plainlitf  the  j notice  which  ia  due  to 
him  in  the  present  case.  Now,  all  that  is  asked  is  only,  that^  out  of 
monies  now  In  the  hands  of  the  pro  visional  committee,  the  d^^mand 
shall  be  paid ;  and  I  do  think,  attending^  to  that  allegation  and  ^e 
nature  of  the  relief  which  h  sought  by  this  hill,  that  the  demurrtir 
inuiit  be  overruled* 

B<tcon  submitted  to  the  same  decision  on  behalf  of  his  client. 

[Sinc«  the  foregoing  case  was  determined  by  the  Vice-Chancellor, 
Lord  Ccttenham  (29th  July,  1845)  allowed  the  demurrer  on  appeal, 
upon  the  ground,  that  it  did  not  appear  from  the  statements  on  the 
bill  that  the  defendants  had  any  shares  or  scrip  certificates  which 
they  could  deliver  to  the  plaintiff.] 

In  re  Sir  George  Stephen  {Ex  parte  Btiss,  10  Jurist,  585,  July  4thy  oo  ai^etition  by  a 

7th,  Sth,  and  9^A).] — This  was  a  petition  of  Mr.  Michael  Thomas  Bass,  railway  complny 

of  Burton-upon-Trent,  brewer,  and  was  presented  in  the  matter  of  an  md  uxaticm*o]f  a 

act  of  Parliament  passed  in  the  7th  year  of  the  reign  of  her  present  former  wiicitora 

Majesty,  intituled  "  An  Act  for  consolidating  and  amending  several  they  havSi^becn 

of  the  Laws  relating  to  Attornies  and  Solicitors  practising  in  England  to  full  of  all  de- 

_  __  -      „         ,   .        ,  /.  ^.     A-,  n       t  -wr-    »   t       -r^  mand»,  and  given 

and  Wales,    and  m  the  matter  of  Sir  George  Stephen,  Knight,  Ben-   an  undertaking  to 
jamin  Walker  Hutchinson,  William  Rogers,  Richard  Baverstock,   p«i/it  to  deliver 
Brown  Cobbett,  Robert  Henry  Wilson,  and  John  Owens.     It  stated.   Court,  underW 

'  "^  '  '    ipeclal  drcum- 

that,  in  the  month  of  April,  1845,  the  London  and  Manchester  Direct   stance*  of  the  caie, 

'  r      7  >  ordered  the  ueti- 

Independent  Railway  Company  was  projected  according  to  a  design   tioo  to  stand  over. 


INJUNCTION    ANT>    OTHER 

Otm  tn  XfttUg.    or  plan  devised  by  Mr.  R^mingtcin,  H  being  proposed  that  the  ctpttal 
77^  of  the  company  should  consist  of  3,(M)Cl,CKM)^.  divided  Usto  BQ,000  Amm 

mr  G«wf(^itiepit€H*  ^^  ^^^  ,  ^^y^^  thie  uodertftklng  wm  duly  adv^ertised,  but  in  Jnly  fel- 
to  imj  «iiu,  with  lowinir  it  was  proposed  to  add  a  branch  to  Cmwe^  in  the  eoanty  d 
n  iuK,  ilia  with  Chester,  and  a  point  m  the  main  line  near  lean^  in  Staffordahm; 
^ii^i^  that,  for  this  pnrpofle^  U  was  proposed  to  increase  the  capital  h^m 

3,000,000^  to  J5.O0O,0Q*3/.,  to  be  divided  into  100,000  shar^of  ^. 
each  I  that  this  company  was  duly  regbt^ivd  i  that  a  proTiaii>iial  coift- 
mittee  was  appointed  j  that,  in  August^  1845^  the  |ietit toner,  Mf* 
Ba^,  conaenttd  to  take  shares  In  the  compan  j^  and  to  became  a  totai* 
her  of  the  committee  ;  that  he  signed  the  consent  form,  the  i 
to  take  Bharci,  the  parliamentary  contract,  and  the  iut^scribetB*  i 
ment  i  that,  by  this  last  agreement,  it  was  provided  that  the  director, 
or  any  board  or  meetings  should  have  fiiH  power  for  carrying  all  nr 
any  part  of  the  undertaking  into  effect,  and  for  that  pnrpoie  to  buy 
up  and  amalgamate  with  any  railway  made  or  projected,  canal^ 
branch  railway,  or  tramroad,  or  other  interest,  and  generaJiy  to  mbpt 
all  auch  racaaure*  ft>r  the  benefit  and  furtherance  of  the  Uneaslki 
board  of  dirccterH,  or  the  several  committees  of  management  eonili- 
tuted  and  authorised  for  that  purpose,  might,  in  their  jtidgment,  am- 
eider  necessary  aud  expedient,  and  might  bo  advised  to  adopt ;  lli*t 
the  directors  should  have  fall  power  to  appoint,  suspend,  or  remofe 
and  re-appoint  bankers,  solicitors,  engineers,  surveyors,  secretaries, 
clerks,  agents,  &c.,  and  that  a  deposit  of  21.  I5s.  per  share  should  be 
paid  by  each  subscriber  at  the  time  of  executing  the  agreement ;  thftt 
the  petitioner  was  chosen  a  member  of  the  committee  on  the  2drd 
August,  1845,  and  on  the  21st  November  he  bought  thirty  shares  in 
the  undertaking  of  a  Mr.  Lee,  upon  which  the  deposit  had  been  paid ; 
that  the  scrip  was  delivered  to  him,  and  continued  in  his  possession ; 
that  the  respondents  were  appointed  joint  solicitors  of  the  company) 
and  continued  until  November,  1845,  when  they  were  discharged; 
that  whilst  they  continued  such  solicitors,  they  were  employed  in 
taking  journeys,  answering  letters,  preparing  and  ingrossing  deeds  and 
other  documents,  serving  notices,  and  in  transacting  various  other 
matters  of  business  necessary  to  be  done  in  the  formation  of  the  com- 
pany and  preparing  to  apply  to  Parliament,  and  as  such  possessed 
themselves  of  divers  plans,  deeds,  books,  papers,  and  writings  belong- 
ing to  the  company;  that,  in  May,  1845,  the  Direct  London  and  Man- 
chester Railway  was  projected,  being  known  in  the  railw^ay  market 


!»ROCBEBINas   tN    EQUITY, 


dss 


US  Roatrick's  company  5  fhatj  early  in  October  in  t!n3  sanae  year,  lli©     fy^'  *»»  K^itM^ 
acting  committee^  of  Reniiiittton's  ooiupanv  were  desirouB  of  effecting  j«  r# 

an  aiuaiganuiiion  ot  the  two  companies^  aud  proposed  to  open  a  nego- 
tiation fur  thai  purpose;  that  th^  amaJgamatiou  was  gti'ongly  opposed 
by  the  respondente,  some  of  whom  refused  to  a^brd  an^  aiisistance  in 
f^arrjiag  it  into  effect ;  that  dlfFerencea  arose,  in  cotiae^juenee  of  this 
refusal,  between  tlie  committee  of  Remington' ft  company  and  tbe 
Tefipondents ;  that  the  €ommitt«e  then  entrusted  the  management  of 
the  preliminary  aTiangements  for  the  amalgamation  to  Mr.  ihvens; 
that  the  terms  of  the  union  of  the  tKO  companies  were  finally  agreed 
npon  by  their  committees  on  the  25th  October,  1845 ;  that,  by  the 
terms  of  the  agreement  between  the  two  companies,  it  was  arranged 
that  the  committee  of  Eastrick'e  company  sjhould  abandon  their  in- 
tention of  applying  to  Parliament  for  an  act  to  antliorlse  the  con^tmc- 
iion  of  Hastrick^fl  line,  and  that  a  joint  committee  of  the  two  com- 
panics  should  he  formed,  and  their  capital  united ;  that,  in  NoYeniher, 
1845,  the  committee  of  Remington's  company  were  informed  that  the 
respondents  intended,  notwithstanding  what  had  passed  between  tli49 
two  companiea,  and  without  the  authority  of  the  committee  of  Re- 
mington^fl  comfuiny,  to  insert  the  requiait©  parliamentary  notices ; 
that  the  acting  committee  immediately  resolved  that  each  of  the 
solicitors  should  be  requested  not  to  insert  such  notices  without 
their  written  authority,  under  the  hand  of  the  chairman  of  the  com- 
pany ;  that,  three  or  four  days  afterwards,  application  was  made  by 
the  solicitors,  the  respondents,  for  payment,  on  account  of  the  costs, 
although  no  bill  had  been  delivered ;  that  the  sum  of  2000/.  was  paid 
to  Messrs.  Stephen  &  Hutchinson,  Mr.  Rogers,  Mr.  Owens,  and 
Messrs.  Wilson  &  Cobbett,  and  they  were  requested  to  make  out 
their  claims  against  the  company  up  to  the  1st  November  inclusive, 
and  send  them,  that  the  same  might  be  examined  and  discharged ; 
that,  on  the  13th  November,  all  the  respondents,  except  Mr.  Owens, 
caused  the  insertion  of  notices  in  the  Gazette,  contrary  to  the  resolu- 
tions of  the  4th  of  the  same  month,  whereupon  the  committee  re- 
solved, *<  that  as  the  solicitor  had  disobeyed  the  orders  of  the  board, 
and  had  acted  against  their  explicit  and  direct  commands  not  to  insert 
any  notice  of  application  to  Parliament,  the  committee  dismissed  the 
respondents  Stephen  <k  Hutchinson,  Wilson,  Cobbett,  and  Rogers 
from  being  the  solicitors  of  the  company,"  and  desired  them  to  send 
in  their  bills  with  a  view  to  their  payment ;  that  the  committee  also 


^i^lMilBtWri 

^ikmm,mm\  p«fto  of  ttis  Uwk  of  i 

«<Rf«  mT  tin  Bmai  ^  Tr«d%  ami  of  tim  eledb  nf  i 

iVMIll  tfiQIldv,  «ll  «r  bdM  llb»  mil  5Q*e 

JI«fik(iifflMiVlifMrMni«PP<«l^a>^^»  "f  ^  ^^J  ^  ' 
l«Mii  thm  nm%t  inrioil  erf  FtoHli0i«iiff  ApptM  Ut  thm 

b«l  dM|r  In^ifcid  mpm  Mag  pay  SMno^tte  t 

^  ^HMftA,  mciiiii^i  lyf  the  ecmtm  of  Mr.  WQMil  i»4  Mt,  ( 
tvfifMiti<kiitn  il^lm  &  Htttchln>.rrfi,  tad  R^p^  «wl  CoikbMt  fio- 
nibril^  tlij;it  uf«n  pfin«ut  of  t)i«  2a,00D/.^  tbej  wotald  riwahl  mt^ 
In  all  future  |pr»c«<><<f1fngfi,  ndgn  thidr  office  of  i^cttotm,  Aftd  dciia 
up  #1^11  plani  II nil  fuipenf  in  th^ir  pftt«esaion,  Od  the  16Ui  No^cate, 
HeiwrR*  8U^jfh<ffn  Ik  UatchiTimn^  wiili  the  prjyity  and  f^profcitiM  il 
MtMiii.  licijfirri  Olid  C4>bbMt,  jicTit  to  Colonel  Siaabopc^  m  duiiniftii  nf 
RcmingtoD^v  coinpftnj,  a  letter  to  the  followiDg  effect : — 


"  FumiTal's  Inn. 
"  Dear  Sir, — On  having  onr  costs  settled  in  the  form  proposed,  w« 
undertake  to  remain  neater  in  all  future  proceedings  respecting  the 
two  companies  to  Manchester ;  and  also  we  resign  our  office  as  joiot 
solicitors  to  the  Direct  and  Independent  Railway  Company ;  it  betn; 
agreed  that  an  advertisement  shall  be  published  in  the  daily  papers, 
and  at  Manchester,  acknowledging  that  our  professional  senrices  to 
the  company  have  been  of  very  great  value,  but,  being  adverse  to  the 
general  course  of  policy  of  the  present  board  of  management,  we  hare 
resigned  our  office :  on  receipt  of  the  said  costs  we  will  deliver  up  to 
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^^K  *\  yiitl  with  any  m  format  ion  in  our  power.  j^^ 

^V  "  We  havt^  the  honour  to  be,  *^  ot«r^  Sf*,^«i. 

^^  **  Your  very  faithful  servants, 

**  Stepkbpt  &  HuresijfsON. 
*<  To  tlie  Hon.  Colanel  Statrlmpe." 

That,  on  the  same  day,  Messrs.  Stephen  &  Hutchinson  sif  ned  and 
lent  to  the  acting  committee  of  Eeinington'g  cocnpany  the  foUowlng 
document : — 

"We  nndcrtake  that  M  tsars,  Cohbett  and  Bogars  slmll  esch  give  a 
feoeipt  in  full  discharge  of  ail  costs  due  to  them  from  the  London  and 
Maoebe^ter  Direct  and  Independent  Railway  Cotnpany,  on  Uie  same 
terms  as  are  contained  in  our  letter  of  this  day,  afJdresitcd  tc*  the  chair- 
njan,  on  receiving  5000^  each,  heing  10,000/,  for  the  two. 

"Stefhew  &  HuirinN«oN/' 

That  a  meeticg  of  the  memhcrs  of  the  joint  committee  of  the  com- 
panies was  held  on  the  21st  November,  and  the  committee  tlion  de- 
termined not  to  entertain  the  prop<>«al  at  tliat  time,  and  the  question 
was  postponed  until  the  24th  of  the  same  month*  The  petitioner 
stated,  that  having  received  a  letter  from  a  member  of  the  joint  com- 
mittee on  the  22nd,  he  came  up  to  London  to  attend  the  meeting  on 
the  24th,  at  which  he  expected  that  the  assent  or  dissent  to  the  pro- 
position of  Messrs.  Stephen  &  Hutchinson  would  be  decided.  That, 
on  his  arrival  in  London,  he  was  informed  that  five  of  the  members 
of  the  acting  committee  of  Remington's  company,  who  had  been  at- 
tending the  joint  committee,  after  they  had  retired  from  it  on  the 
22nd,  had  drawn  cheques  for  the  purpose  of  discharging  the  accounts 
of  Messrs.  Stephen  &  Hutchinson,  Rogers,  and  Cobbett;  that  for 
Messrs.  Stephen  &  Hutchinson,  18,000/. ;  that  for  Mr.  Rogers,  5000/. ; 
and  that  for  Mr.  Cobbett,  6000/.  The  cheques  had  been  delivered  to 
one  of  the  members  of  the  committee,  and  by  him  handed  to  Sir 
Greorge  Stephen  on  the  same  day,  when  they  were  paid  by  the  bankers 
of  the  company.  That  the  petitioner  had  been  led  to  believe  that  the 
cheques,  though  drawn,  would  not  be  handed  to  the  respondents  until 
a  bill  of  costs  had  been  delivered,  and  that  more  would  not  be  paid  to 
them  than  was  justly  due.  That  one  of  the  members  of  the  committee 
had  been  so  dissatisfied  with  the  transaction,  that  he  had  written  to 
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easion,  and  shall  he  happy  to    autrtb*  E^i^, 
[mwer.  ~ 

honotir  to  be^ 
f  ircry  fiiitliful  servants^ 


Sir  GtMrjv  Sti^im, 


plien  &  Hutchinson  sig^ned  nod 
ington'i  company  ttie  folio  wing 

pbeti  and  Rogers  shaU  eiM^h  give  » 
i  due  to  ill  em  from  the  London  and 
Ut  Railway  Company,  on  the  same 
■  of  thi4  day,  addre^siod  to  the  cliair- 
ling  10,000/.  for  the  two. 

"  StEPHEK  &  HuTtJKIMIOM." 


feri  of  the  Joint  committee  of  the  eom- 
OTember,  imd  the  committee  then  de- 
iropoMil  at  that  time,  an<l  the  question 
of  the  same  month.  The  petitioner 
etter  from  a  member  of  the  joint  com- 
p  to  London  to  attend  the  meeting  on 
I  that  the  assent  or  dissent  to  the  pro- 
Hutchinson  would  be  decided.  That, 
as  informed  that  five  of  the  members 
mington's  company,  who  had  been  at- 
after  they  had  retired  from  it  on  the 
le  purpose  of  discharging  the  accounts 
nson,  Rogers,  and  Cobbett;  that  for 
,  18,000/. ;  that  for  Mr.  Rogers,  5000/. ; 
/.  The  cheques  had  been  delivered  to 
)mmittee,  and  by  him  handed  to  Sir 
y,  when  they  were  paid  by  the  bankers 
itioner  had  been  led  to  believe  that  the 
not  be  handed  to  the  respondents  until 
;d,  and  that  more  would  not  be  paid  to 
at  one  of  the  members  of  the  committee 
le  transaction,  that  he  had  written  to 
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SirGeorgtSUfihtK^ 


Oirtff  oi  Equitg.     the  bankers  for  the  pnrpoae  of  stopping  pajment  of  the  ebeqtic«^ 
If,  rr  on  bcuig  toid  that  iha  doeuitientEt  iu  the  respondents'  poase^ton  wer« 

wanted  by  ^e  eoixipany  that  evening,  and  could  not  be  tib tamed  os- 
till  the  chc^queB  were  paid^  tho  letter  to  the  bankers  was  witkdrawE, 
and  the  fund  released.  That  a  protest  again^it  the  payment  wb£  im* 
mediately  entered  by  Colonel  Leiceater  Stanhope,  in  thes«a  tenns  ;— 

"  Protest  of  Colonel  Leicester  Stanhope. 

**  I  do  protest  against  giving  Sir  George  Stephen^  ^Ie83¥«p  HutdiL* 
inson,  Cobbett  and  Rogers^  the  enormous  sum  of  2Efi0nL^  capedillf 
without  the  ofEciol  consent  of  the  amalgamated  board  to  theiirpoitioti 
of  the  account." 

That  Major  WalkT,  another  member  of  the  comfoittce,  coneiin«d 
in  the  protest,  as  did  the  petitioner  al9o»  That  the  ri^spondent«  lia^ 
not,  at  the  time  of  receiving  the  cheque^  given  any  receipt,  but  tlwt 
they  did  so  on  the  24th  Kovember,  when  they  gavo  the  folio w«^ 
memorandum  ; — 

"  It  being  fully  understood  that  all  daims  and  questions  are  tMfl 
day  finally  settled  and  for  ever  concluded  between  ua  and  the  Loudon 
and  Manchester  Direct  and  Independent  Railway  Company,  and  we 
hflving  severally  given  receipta  in  full  of  all  demands  upon  this  un* 
derstanding,  we  promise  to  deliver  a  bill  of  costs  with  all  practieable 
speed,  the  delivery  of  them  hereafter  being  one  of  the  conditions  of  the 
settlement,  and  that  settlement  proceeding  on  the  basis,  that  all  differ- 
ences, whether  pecuniary  or  otherwise,  are  finally  and  amicably  adjusted 
by  payment  of  the  sums  which  we  have  respectively  received. 
"  Stephen  &  Hutchinson, 
"  George  Stephen,  for  R.  B.  B.  Cobbett  and 

W.  Rogers. 
"November  22nd,  1845." 

The  petition  concluded  by  stating  that  the  respondents,  althoogb 
applied  to  by  and  on  behalf  of  the  acting  committee  for  the  deliveiy 
of  their  bills  of  costs,  had  not  done  so,  whereupon  the  acting  com- 
mittee had  resolved  that  legal  measures  should  be  taken  to  enforce 
the  delivery  of  the  bills  and  their  taxation.  The  prayer  of  the  peti- 
tion was,  that  the  respondents  might  be  ordered  to  deliver  a  bill  of 
costs,  fees,  and  disbursements  claimed  to  be  due  to  them  in  matters 
wherein  they  had  been  employed  as  attornies  and  solicitors  for  the 
company,  the  petitioner  undertaking  to  pay  to  them  what  might  be 


pROCEEDtNOS    tti    EQUrTT,  •  fl5T 

found  dae  upon  taxation*  and  that  it  might  be  referred  tottio  taxing     oiwi+n  him  ft 
Mailer  to  tax  the  bill;  and  that  an  account  might  be  taken  of  aU  "J~ 

money  received  and  paid  by  the  respondents  on  account  of  the  costs*  t«- Cwf*  sf«iAwi, 
that  they  might,  ia  taking  such  account^  be  charged  with  the  several 
snms  of  2000/,,  18,000/.,  5000/,^  and  6000/,^  as  rooniea  which  had 
been  paid  to  and  receired  by  them  on  account  of  their  coatQ ;  that  the 
r^espondenta  might  produce  before  the  taxing  Master,  upon  oath,  all 
deied%  books,  papers j  and  writings  in  their  custody  or  power  relatiog 
to  the  bill,  or  to  any  of  the  items  or  charge  a,  and  might  he  examined 
npon  interrogatories  touching  the  same ;  and  that.  In  case  it  should 
appear  that  such  bill  was  overpaid,  the  respondents  might  refund  to 
the  petitioner,  as  a  member  of  the  acting  committee  or  otherwi^  on 
behalf  of  RemingtoD*  s  company,  what  the  Master  sliould  certify  as 
having  been  overpaid.  The  cam  made  by  the  respondenta  was  that 
stated  by  the  affidavit  of  Sir  George  Stephen ,  a  part  of  which  %vas  in 
the  following  words : — **  I,  Sir  George  Stephen,  of  Fumivars  Inn, 
in  the  city  of  London,  knight,  one  of  the  solicitors  of  this  honourabk 
court,  do  make  oath  and  Bay,  tliat,  on  the  24th  day  of  June  last,  I 
entened  into  partnership  with  Benjamin  Walker  Hutchinson,  also  a 
eolicitor  of  this  court ;  and  that,  at  the  time  of  coramenciiig  eucli 
partnership,  the  said  B*  W,  Hutchinson  hail  purchased  an  interest  as 
one  of  the  joint  solicitors  in  the  London  and  Manchester  Direct  and 
Independent  Railway  Company,  known  as  Remington's  Line,  for  a 
large  sum  of  money.  And  I  further  say,  that,  by  private  arrange- 
ment between  me  and  my  said  partner,  it  was  agreed  that  my  said 
partner  should  conduct  and  exclusivdy  manage  all  professional  busi- 
ness that  devolved  upon  us  as  joint  solicitors  in  the  said  undertaking; 
but,  in  consequence  of  a  communication  made  to  me  by  the  commit- 
tee of  the  company,  that  my  personal  assistance  was  desired  by  such 
committee,  I  devoted  myself  to  the  same  accordingly,  though  with 
the  co-operation  and  assistance  therein  of  my  said  partner.  And  I 
further  say,  that,  at  the  time  of  my  first  becoming  connected  with 
the  company  as  such  solicitor  as  aforesaid,  the  undertaking  was^  for 
all  practical  purposes,  in  its  infancy ;  for,  though  the  scheme  had 
been  for  some  time  before  the  public,  the  previous  efforts  for  its 
establishment  had  proved  fruitless,  and  the  whole  undertaking  was 
in  abeyance.  And  I  further  say,  that  the  office  of  a  solicitor  to  a 
nul way  company,  and  particularly  in  relation  to  its  original  establish- 
ment, is  of  a  wholly  different  character  from  that  of  the  ordinary 
office  of  a  solicitor ;  and  both  as  respects  the  nature  of  the  duties  to 
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a»gi  f n  x^um^  he  JIscIihts^I,  and  the  extent  of  \t&  d^mm^M  on  tho  &U^nU^  im! 
enei^ies  of  the  ^llciior,  the  employ 01  c?n£  involves  olmosi  the  msim 
abandonment  of  oil  other  bu^^^^^ss,  and  the  eon^j|iieiitliil  sactitift 
both  of  profit  and  connexion,  involved  in  a  long  and  coDtinuous  witli- 
drawal  from  ordinary  elients  and  thetr  afTalrs.  And  I  farther  snj, 
that  the  mental  m  well  is  phydcnl  labonr  feqnired  far  e%eee^  ikA 
of  ordinary  profeasional  demand,  and  ia  nnl versa]  )y  ?«€Ogiiiid^ 
flceordingly,  as  requiring  a  ftu'  higher  scale  of  payment,  while  tlit 
nature  of  the  ocetjpfttion  precludes  the  application  not  only  of  tbi 
ordinary  rate  of  costs  of  profeasional  buBiness^  bnt  even  tliat  of  tb* 
«ale  of  costs  itself  as  an  estimate  of  value ;  and,  in  fact^  even  with  i 
libtral  remuneration  for  the  labour  bestowed  in  the  original  orgu)* 
iaation  of  a  railway  undertaking,  it  b  not  in  thia,  but  m  tlie  iiltiiiul« 
profit  obtained  in  the  carrying  of  the  undertaking  through  ParliamenV 
theeonveyancing  of  the  line,  and  the  more  permanent  Rilicitondnpt(» 
the  undertaking,  that  the  real  return  is  to  be  found.  And  1  furtlieT 
my»  that,  on  my  &rst  attending  the  commiltee^  1  found  that  tlit 
memherB  of  it  wer©  for  the  mo«t  part  inexpwieaced  in  matters  of  lail- 
way  undertaking, and  it  gradually  devolved  on  myself,  to  a  Gonsd^rm^ 
ble  extent,  both  to  suggest  and  prosecute  the  proceedings  naoessaiy  to 
the  establishment  of  the  undertaking,  and  which  was  nUowed  to  hare 
hitherto  failed  for  want  of  competent  management-  And  I  furtht^r 
say,  that,  under  the  circumstances,  I  projected  and  advised  the  adop- 
tion of  a  plan  for  obtaining  provincial  support  to  the  undertaking,  by 
collecting  public  meetings  at  places  most  interested  in  the  result,  and 
of  informing  such  meetings  of  the  advantages  likely  to  be  derived  to 
their  respective  trades.  And  I  further  say,  that  it  was  directly  and 
in  terms  put  to  me  by  the  then  managing  committee,  whether  I 
would  be  responsible  for  the  management  of  such  public  meetings, 
and  for  addressing  them  when  held,  notwithstanding  the  powerful 
opposition  which  might  be  reasonably  expected ;  and  I  assented  to 
undertake  such  responsibility,  provided  that  I  was  fairly  supported 
by  the  committee.  And  I  further  state,  that  the  committee,  after 
due  consideration,  adopted  the  plan  which  I  proposed,  and  instructed 
me  to  follow  my  own  course  for  carrying  it  out ;  and  I  thereupon 
proceeded  to  many  places  in  the  north,  in  company  with  various 
members  of  the  committee,  for  the  purpose  of  collecting  public  meet- 
ings, and  of  addressing  them,  and  meeting  all  opponents ;  it  beiog 
arranged  that  my  partner  was  to  remain  in  London  to  conduct  more 
particularly  the  business  of  the  company  requiring  to  be  transacted 
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in  London.    And  I  furthef  state,  thai  I  wji^  engaged  upati  ihiH  duty     c^a  <«  £?«ijfj^. 

for  a  considerable  period^  to  tlie  entire  neglect  of  aU  v>tiier  prof eaa anal  TwTT 

aiid  private  business;  and  that  I  thereby  Itjet,  as  I  verily  belie ve,  ^^^^i*^^i'**^- 
mucli  valuable  connexion,  and  particularly  appamtment^  to  otkcr 
public  bodie%  of  a  pennaneut  nature,  of  which  I  had  ret^ived  the 
promise,  but  which  I  was  obliged  to  abandon.  In  consequence  of  nay 
Absence  from  London,  and  of  my  time  being  wholly  monopolwed  by 
the  duty  which  I  had  undertaken,  while  the  time  of  my  partner  wa* 
equaUy  occupied  with  the  affain  of  the  company  in  London ;  and  this 
general  business  of  our  office  accordingly  was  suspended.  And  I 
further  state,  that,  by  my  adviccj  the  said  committee  determined  to 
conciliate  a  powerful  opposition  which  had  arisen  againat  the  in* 
tended  railway,  on  the  part  of  the  influential  knded  proprietora^  by 
sending  roe  to  call  on  such  proprietors*  and  to  explain  tlie  views  of 
the  company^  and  to  answer  such  objections  as  they  severally  enter* 
tained ;  whereupon  I  did  call  upon  all  the  iuHuential  landed  pro- 
prietors^ or  upon  their  agents^  on  the  line  between  Bflmet  and  Mat* 
cleijield,  and  exerted  myself  with  great  success  to  overcome  their 
objections,  and  to  obtiun  thebf  aa^nt,  and  was  engaged  for  several 
weeks  in  this  duty*  And  I  furtlier  say,  that,  while  thus  occupied^  J 
dlKOTered  many  important  mistakes  that  had  licen  committed  by  the 
engineers  of  the  company  in  projecting  the  line,  and  nial^^hig  the  sur- 
veys, which  mistakes,  in  one  instance,  involved  physical  impossibili- 
ties, and  in  other  instances  an  interference  with  private  property,  to 
an  extent  that  excited  great  opposition,  and  would  entail  an  immense 
pecuniary  compensation;  and  I  reported  such  errors  from  time  to 
time  to  the  acting  committee,  in  consequence  of  which  they  were 
corrected.  And  I  further  say,  that  the  value  of  my  services  in  all 
those  different  departments  was  repeatedly  recognised  and  acknow- 
ledged in  most  grateful  terms  by  the  managing  committee ;  and  that, 
in  several  instances,  the  members  of  the  committee  refused  to  prose- 
cute their  mission  into  the  country,  unless  I  was  present  to  bear  the 
brunt  of  the  contest.  That,  by  an  indenture,  made,  I  believe,  in  or 
about  the  month  of  July  in  the  3'ear  1845,  between  myself,  the  said 
Sir  George  Stephen,  and  the  said  B.  W.  Hutchinson,  John  Owens, 
William  Rogers,  Robert  Harry  Wilson,  and  R.  B.  B.  Cobbett,  of  the 
first  part ;  the  said  George  Remington,  of  the  second  part ;  H.  W. 
Matthews,  of  the  third  part;  and  the  Honourable  Leicester  Stanhope, 
James  Waller,  and  John  J.  Keene,  on  behalf  of  themselves  and  all 
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othe?  parties  wbo  were  theiij  or  thereafter  ahauld  be,  actiiif ,  of 
electe<i  to  act,  as  raembers  of  the  provisional  comtnitfae  or  board  of 
(itrectoTB  of  tbe  said  line  of  rati  way,  to  be  oailed  *"  The  London  and 
Manchester  Direct  Independent  Railway/  and  intoided  slaa  an 
behalf  of  themselyes  and  all  other  persona  who  were  theI^  or  tlifli^ 
afler  should  be,  acting  as  directons  of  the  same  line  of  railway,  of  Ibf 
fourth  part ;  and  which  was  duly  executed  by  myself  and  the  M 
Bp  W,  Hutchinson,  as  I  believe  ;  after  reciting  that  the  said  parties  of 
the  first  and  second  partd  had  devoted  a  considerable  poriioQ  of  their 
time,  and  incurred  divers  expenses  in  preparing  plana  and  making 
estimates  of  the  probable  cost  of  the  said  intended  railway,  and  t}m 
in  making  the  necessary  inquiries  and  calculations  for  aseert^Jiinf 
tbe  present  state  of  the  traffic  along  the  course  of  the  said  intend^il 
line  of  raOway,  and  the  probable  amount  of  the  traffic  and  othei 
fioorees  of  proht  which  might  be  expected  to  be  available  to  the  ntiJ 
intended  line  of  mil  way,  and  ako  in  previa  ring  and  priDting  adirn- 
tlsements  and  prospectuses,  and  in  adopting  other  nieana  for  makin| 
the  said  intended  line  known  to  the  public,  and  also  in  oondderij^ 
the  stations,  tunnels,  embankments^  branch  railways,  or  extendoi^j, 
buildings^  works,  and  conveniences  connected  therewith;  and  ah« 
reciting,  that  the  laid  party  theieto  of  the  second  part  had  alto  in- 
curred divers  expenses  in  and  about  the  premises,  and  in  and  abotit 
advertising  the  same,  and  in  and  about  providing  suitable  places  of 
meeting  for  the  parties  thereto ;  and  also  reciting,  that  it  had  been 
agreed,  by  and  between  them  the  said  parties  hereto  of  the  first  and 
second  parts,  that  the  said  plans,  estimates,  and  other  materials  and 
information  should  belong  to,  and  become  the  property  of,  the  ssid 
intended  company ;  and  also  reciting,  that,  at  a  meeting  of  certain 
gentlemen  acting  as  the  provisional  committee  or  board  of  directors 
of  the  said  company,  to  be  called  *  The  London  and  Manchester 
Direct  Independent  Railway,'  it  was  resolved,  in  consideration  of  the 
said  plans,  estimates,  and  particulars  as  aforesaid  being  so  placed  it 
the  disposal  of  the  said  intended  company  by  the  said  parties  therrto 
of  the  first,  second,  and  third  parts  respectively,  and  also  in  consider- 
ation of  other  services  thereafter  to  be  rendered  by  them  respectively 
to  the  said  company  in  their  several  capacities  of  solicitors,  engineer, 
and  secretary,  that  the  said  parties  thereto  of  the  first  part  should  be 
appointed  joint  solicitors  of  the  said  company  on  the  said  line  of 
railway^  the  said  George  Remington  should  be  the  engineer;  and 
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tlie  said  port  J  thereto  of  the  third  part  ihoald  be  the  eecreUry  to  the     omv  m  K^mtjf, 
said  company.    And  thereupon,  the  resolution  havijig  been  entered  ^J^ 

into,  li  was  declared  and  agreed  by  them  the  oald  parties  thereto  of 
the  ^rit,  second,  and  third  porta  respectively,  that  no  person,  wha 
might  act  as  a  promoter,  member  of  th#  provisional  committee,  or  ai 
a  promional,  or  temporary,  or  permanent  director  upon  the  aaid 
railway,  ahould,  in  consequence  thereof,  be  rendered  personaUy  or 
indiTidually  responsible  or  liable  to  the  said  parties  thereto  of  the 
firstf  second,  or  third  partj,  or  either  of  them,  for  or  in  respect  of  any 
actj  deed,  matter,  or  thing  whatiM)ever  at  any  time  theretofore  made, 
done^  or  committed,  for  or  on  account  or  in  respect  of  the  said  line  of 
railway  called  *  The  London  and  Manchester  Direct  Independent 
Railway/  by  them  the  said  partie-S  thereto  of  the  first,  second,  and 
third  part%  or  either  of  them,  or  for  or  on  account  of  any  contract  or 
liabilities  which  might  hare  been  incurred  or  entered  into  by  them 
the  said  parties  thereto  of  the  first,  aecond,  and  tliird  parts,  or  either 
of  them,  to  and  with  any  person  or  per&ons  whomsoever,  or  for  any 
salary  or  other  pa^Tnent  to  be  made  by  them  the  lald  parties  thereto 
of  the  firsit,  second,  and  third  parts,  or  any  of  them,  or  for  any  ser- 
vice or  services  at  any  time  thereafter  to  be  rendered  or  performed  by 
the  said  parties  thereto  of  the  first,  set^ond,  and  third  parts,  or  either 
of  them :  it  was  witnessed,  that,  in  pursuance  of  the  said  agreement, 
and  in  consideration  of  the  premises,  each  of  them  the  said  parties 
thereto  of  the  first,  second,  and  third  parts,  covenanted  with  and  to 
the  parties  of  the  fourth  part,  for  and  on  behalf  of  themselves  the 
said  parties  thereto  of  the  fourth  part,  and  as  trustees  for  and  on 
behalf  of  themselves  and  other  the  person  or  persons  whomsoever,  who 
then  was,  or  thereafter  should  be  or  become  a  promoter  or  member 
of  the  provisional  committee  or  board  of  directors  of  the  said  intend- 
ed railway,  or  provisional,  or  permanent,  or  other  director  or  direc- 
tors, shareholder  or  shareholders,  of  and  in  the  said  intended  com- 
pany, to  be  called  *  The  London  and  Manchester  Direct  Independent 
Railway ;'  that  they  the  said  parties  thereto  of  the  first,  second,  and 
thud  parts,  or  either  of  them,  their  or  either  of*their  executors^ 
administrators,  or  assigns,  shall  not  at  any  time  thereafter  sue  out  or 
prosecute  any  action,  suit,  or  other  process  of  law  whatsoever,  by 
virtue  or  in  consequence  of  the  said  appointment  to  act  as  solicitor^ 
secretary,  or  engineer,  upon  or  against  all  or  any  of  the  promoters  or 
provisional  committee  of  the  said  intended  railway,  or  agaiBft  all  or 
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in  EijHitff,     any  of  the  proYiHional,  or  permanunt,  or  other  dij^tar  or  directon. 

i„  p^  ahareholder  or  shareholdei^  thcremj  or  any  of  thein,  or  tE<?ir  at  vaj 

of  their  executors  or  adojinistiators,  or  otherwise  enforce  any  ri^t, 
claim  J  or  remedy  wlxick  lie  or  they  severally  or  respectively  h&d,  i»t 
thei^aftet  might  hare,  upon  or  against  all  or  aoy  of  the  sftme  aetvatl 
per^oDsi,  for  or  in  respect  of  any  elainx  or  demand  arisliig  out  of,  or 
aceniing  from,  any  art,  deed,  matter,  or  thin^^  then,  &r  at  any  fiitait 
time,  made,  done,  or  committed^  or  to  be  made,  done^  or  commflt«d 
by  them  the  mid  parties  thereto  of  the  first,  second,  and  IhirJ  foiU 
reaipectivelyj  as  luch  solieitor,  eecretaiy,  and  engineer  respeetivtly; 
but,  for  greater  certainty,  I  crave  leave  to  refer  to  the  said  indenhiit, 
when  produced.'*  The  affidavit  eonduded  with  the  following  paaia^: 
— «  And  I  further  say,  that  I  verily  belteve  that  the  iaid  Midiad 
Thomas  Bass,  in  common  mth  all  the  members  of  the  said  commti 
acting  upon  the  said  committee  at  the  time,  perfectly  well  km 
and  thoroughly  underetood,  that  the  said  payments  of  the  ^d 
of  10,0001,,  5000/-,  6000/.,  and  6D0O/.,  so  made  to  me  and  my  aald  col* 
li^agnea,  were  made  bon^  fide,  not  on  aecount  of  eosta  nor  in  aatis&t^ 
tion  of  costs,  nor  subject  to  taxation  of  coste,  nor  subject  to  the  re- 
payment of  the  surplns,  if  any,  but  in  excess  of  cost^  (if  it  dbodd 
be  found  that  they  did  exceed  fair  and  liberal  costs),  as  a  reascmable 
and  just  compensation  to  me  and  my  said  colleagnes  for  services  m^ 
sacrifices  of  great  importance,  ultra  what  our  professional  dnty  re- 
quired, and  for  a  compensation  for  the  loss  of  our  offices  in  the  manner 
hereinbefore  mentioned,  and  in  which  offices  we  had  uniformly  con- 
ducted ourselves  in  a  manner  to  entitle  us  to  the  highest  consider- 
ation from  the  scripholders  as  well  as  the  committee ;  and  that  the 
said  committee  and  the  said  petitioner  well  knew  that  they  conld 
justify  such  payments,  had  the  said  amalgamated  company  even- 
tually succeeded  in  obtaining  their  act ;  but  that,  firom  their  fiulnre, 
from  circumstances  over  which  we  could  have  no  conbrol,  it  is  now 
sought  to  shift  such  payment  to  the  ground  of  costs,  and,  save  and 
except  for  such  collateral  purposes  as  are  hereinbefore  mentioned, 
merely  to  bring  it  within  the  taxing  jurisdiction  of  this  honourable 
court." 

Knight  Bruce,  V,  C. — Several  points  have  been  made  and  argued 
in  support  of  this  petition,  upon  which  I  do  not  consider  it  necessary 
at  present  to  pronounce  any  opinion.  They  have,  and  indeed  eveij 
part  of  4he  case  has  been,  exceedingly  well  argued  by  Mr.  Daniel. 
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It  iippi^ant  to  me,  that  there  are  very  special  and  particular  circum-     Oitet  ht  EquUg* 
Btniiccs  III  this  CAS€,  andj  upon  the  fiicta  to  be  coLlectet!  from  tho  TT™ 

materiak  beFt>re  nie,  1  think  itj  at  least,  reasonably  arguable  tliat  the 
soltcitoiTj  in  this  caso  had  a  fair  ground  for  claiming,  as  tliK}'  appear 
in  fact  t^  have  claimed,  upon  the  occasion  of  diacuecaions  that  bavo 
preceded  and  accompanied  tha  aeremnce  of  the  conn^xioii  between 
them  and  the  provisional  committee,  to  be  entitled  in  hauour^  if  not 
in  law^  and  by  a  moral,  if  not  by  a  technical  equity,  to  a  compensa- 
tion or  pecuniary  advantage,  independently  of  their  professional  de- 
mands or  their  profesaional  remaneration ;  and  that  eucli  compensa- 
tion or  advantage  thus  claimed  was  agreed  to  be  included  in  t!ie 
28,000?*  not  fraudulently*  How  this  matter,  in  truth,  Btands^  I  give 
no  opinion,  beyond  saying,  that  I  am  not  satisfied  that  the  claim  wits 
made  dishonestly,  or  colourably,  or  frivolously.  It  may  have  been 
well  or  ill  founded p  It  may  be,  that  it  ought  to  be  in  some  modo 
investigated ;  it  may  stand,  or  It  may  not  abide  the  test  of  investiga- 
tion. There  may  have  been  some  degree  of  pressure ;  but,  siuce  the 
money  (paid  to  the  aolicitore,  as  It  was,  in  full  of  all  demands,  with- 
out a  biU,  and  without  any  knowledge  of  the  mere  amount  of  costs 
claimed  or  due)  b  not,  I  think,  proved  to  have  been  obtained  by 
fraud,  and  was^  as  to  an  undistlDguished,  nnknown^  and  uncertain 
portion  of  it,  paid  upon  a  consideration,  which  I  think  that  I  am  not, 
upon  thb  petition,  authorised  to  pronounce  dishonest  or  frivolouSy  or 
enabled  to  estimate,  it  would,  in  my  judgment,  (supposing  that  I 
were  to  order  the  delivery  of  a  bill  of  costs,  and  to  direct  its  taxation, 
and  that  this  operation  should  produce  an  amount  short  of  28,000/.), 
be  impossible  for  the  court  upon  this  particular  proceeding  to  pro- 
nounce judicially,  without  a  suit,  that  the  difference  ought  to  be 
returned.  I  ought  not,  therefore,  I  conceive,  to  do  more  upon  this 
petition,  now,  at  least,  than  to  order  it  to  stand  oyer,  without  preju- 
dice to  any  suit,  and  with  liberty  to  institute  a  suit,  and  to  apply* 
Whether  a  suit  against  the  solicitors,  if  instituted,  and  being  pro- 
perly framed,  would  succeed,  I  have  an  opinion,  which  I  need  not 
state.  It  struck  me  at  one  time  that  the  Court  might,  under  the 
present  proceeding,  lay  hold  of  the  written  undertaking  to  deliver  a 
bUl  of  costs ;  but,  worded  as  that  undertaking  is,  to  order  upon  the 
giound  of  it  the  delivery  of  a  bill  for  the  purpose  of  taxation  against 
the  solicitor,  would,  I  think,  be  wrong,  if  not  otherwise  right.  Now, 
the  avowed  object  of  the  present  petitioner  is  taxation,  in  order  that 
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I      om*$  in  i^^itjf,  the  solicitors  m&y,  if  OTerpaid,  be  compelled  to  reftind*    Iei^Q9fi 

77^7  treat  the  bill  as  required  for  any  other  purpoee  thaa  this  proc^eeding. 

I     sttt^'g^stisitim,  J  j^^^  asBmnedj  but  I  ivish  not  to  be  undet«too4  as  now  deciding 

I  tbst  the  petitioner^   npon  the  alleged   pointa  of  objectloii  lo  km 

^^^^■L  petition^  and  ^liich  1  have  not  noticed^  is  right*     The  order,  there- 

^^^^^H  fore,  will  be,  that  the  petition  do  stand  over,  without  prejudi^  to 

^^^^^f  any  siiit^  with  Uberty  to  Institute  one^  and  with  liberty  geD«^taUj  to 


^ 


CHAPTER  VL 

O^  THE  DlSaOLUTlON  OF  RAILWAY  C03ffPANTE8,  ANB  UEHElK 
ON  THE  RIGHTS  OF  ALLOTTEES  TO  BECOVIR  THEIE  DE- 
POSITS. 

A  Railway  conopanyj  acting  under  a  special  act  of  Par- 
Uamenti  is  constituted  a  body  corporate,  and  can  only  be  dis- 
solved by  an  act  of  Parliament,  uuIesSj  bdecdj  such  a  coui- 
pan  J  should  fall  within  the  provisions  of  the  sUiL  7  &  H 
Vict*  a  111,  8,  26,  which  enables  her  Majesty,  in  certain 
cases,  to  revoke  and  make  void  all  powers  xx>nf6rred  by 
ParUameot  on  bankrupt  companies  (a). 

But  the  great  competition  which  has  prevailed  between 
the  promoters  of  (xjmpeting  lines  of  railwayi  haa  led  to 
the  f^ure  of  many  eompames,  which,  from  various  caunest 
have  been  unsuccessful  in  obtaining  acta  of  Parliament  to 
enable  them  to  carry  their  proposed  undertakings  into  ef- 
fect ;  and,  as  the  Joint-stock  Companies  Act,  7  &  8  Vict 
c  110,  under  which  these  companies  are  provisionally  regis- 
tered, does  not  contain  any  provisions  for  dissolving  such 
companies,  it  has  been  usual  to  insert  a  clause  in  the  sub- 
scribers' agreement,  authorising  the  managing  directors  to 
dissolve  the  company,  if  such  a  step  should  become  neces- 
sary. But  many  companies  having  been  established  and 
conducted,  under  circumstances  which  rendered  it  a  matter 
of  extreme  difficulty  to  wind  up  their  affairs,  a  statute  was 
passed  in  the  session  of  Parliament,  1846,  for  the  express 
purpose  of  dissolving  certain  railway  companies.     It  will 

(fl)  It  is  very  doubtful  whether  a  pendiz,  74.     A  company  within  the 

railway  company  is  a  commercial  or  purview  of  9  &  10  Vict.  c.  28,  may 

trading  company  within  the  meaning  clearly  be  made  bankrapt,  post,  674, 

of  this  statute,  see  note  (a),  post,  Ap-  note  (/;). 
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DUaelutitm  V 


bo  sceUj  however,  that  thk  act  is  only  apjjllnil)!e  la  coej^ 
panics  which  were  hi  existence  at  the  time  of  the  fja^ing  of 
tlic  act ;  and  it  is  thercfoi'e  necessary^  before  wc  proceed  ta 
detail  the  provisions  of  the  statutCf  to  make  a  few  obserra* 
tions  on  the  state  of  the  law,  as  it  respects  the  dissolution  of 
partnerships  generally ;  and  the  rcisult  appears  to  be,  timt, 
tinlcas  at  some  future  time  the  proviaions  of  the  before- 
mentioned  statute  are  extended,  so  as  to  embrace  aD  railwaj- 
coiupanies  not  incorporated  by  act  of  Parliament^  cona- 
derahle  difBcultics  will  occur  in  winding  up  tlie  affairs  rf 
iinsiicecssfnl  companies. 

The  n8n:J  mode  of  dissolving  a  partnership,  in  the  ab- 
sence of  an  agreement  in  the  deed  of  partnersbip,  is  by 
applying  to  a  court  of  equity ;  hut  it  being  a  wdl-estap 
Idished  rule  in  courts  of  equity,  that,  if  a  suit  be  tuatir 
toted,  seeking  to  wind  up  tlie  affairs  of  a  partBei^faip, 
all  persons  interested  must  be  made  parties,  however  nu- 
merous they  may  be,  it  is  ahnost  impossible  to  diagolrc 
a  railway  company  by  making  an  application  to  a  court 
of  equity.  In  Deeks  v.  Stanhope  {b),  one  of  the  latest 
cases  on  the  subject,  Sir  L.  Shadwell,  V.  C.  of  England, 
lays  down  the  rule  above  referred  to,  in  the  following 
language :  "  The  difficidty  in  this  case  is,  that  the  ob- 
jection to  the  bill  is  made  by  some  of  the  partners  them- 
selves ;  because  it  prays  a  dissolution  of  the  partnershipy 
without  bringing  all  the  parties  before  the  Court.  Now, 
there  is  a  train  of  decisions  which  have  held,  that,  where  a 
bill  is  filed  for  the  dissolution  of  a  partnership,  that  cannot 
be  effected  unless  you  have  all  the  parties  interested  before 
the  Court  The  case  oi Evans  v.  Stokes  (c)  was  decided  six 
years  after  the  case  of  Long  v.  Yonge  (J),  and  Lord  Lang- 


{b)  14  Sim.  66.  See  the  authori- 
ties  on  this  subject  collected  and  com- 
mented upon  in  Bisset  on  Partner- 


ship,  325. 
(c)  1  Keen,  24. 
(</)  2  Sim.  369. 
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dtJc  there  siiys, '  It  Li  perfectly  obvioua  tli.it  a  siiitj  where  all  m^^inf*.^  i*/ 
the  accounts  of  the  partnership  arc  to  be  taken,  and  the  ^^^^^J^J^j;,*,/*  *" 
righta  of  all  the  partners  arc  to  be  det^^rmincd,  as  between 
themselvesij  and  under  the  various  circumstances  in  which 
they  stand  in  relation  to  each  other  (gome  of  them,  for  in* 
etancCj  liaving  paid  their  calU,  and  othcra  having  omitted 
to  do  so),  cannot  be  prosecuted  in  the  absence  of  any  of 
those  partners.'  Then,  after  that,  you  have  the  commen- 
tary of  Lord  Cottenham,  in  Walhmrth  \\  Holt  (e)  \  and 
Lord  Cottenham,  as  I  collect  from  what  he  said  in  that 
ca^ic,  would,  if  the  casc  before  him  had  been  different  from 
what  it  was,  have  done  that  which  he  eeemcd  very  much 
inclined  to  do.  But  it  must  be  observed,  that,  in  the  efl»c 
of  Wallwortli  v,  HoUj  the  biU  did  not  pray  for  a  dissolution 
of  the  partnership.  There  being  then  an  uniform  series 
of  decisions  in  support  of  tJie  objection,  I  feci  myself  bound 
to  allow  it;  for  I  have  no  authority  whatever  to  alter  the 
law  established  by  a  course  of  decisione,** 

It  therefore  appears  to  be  quite  clear,  that  if  parties  seek 
to  dissolve  an  extensive  company,  by  means  of  an  application 
to  equity,  it  would  be  utterly  impossible  to  keep  the  record 
in  such  a  complete  state,  with  respect  to  parties,  as  would 
enable  the  plaintiffs  to  bring  on  their  case  for  hearing ;  and 
the  consequence  is,  that  it  has  become  the  practice  for  per- 
sons connected  with  such  companies,  who  apply  to  equity 
for  relief,  to  confine  the  bill  to  the  prayer  that  the  account 
between  the  parties  may  be  taken,  without  proceeding  to 
pray  for  a  dissolution  of  the  company, — it  having  been  de- 
cided that  a  bill  of  this  description  may  be  sustained  by 
some  of  the  partners,  on  behalf  of  themselves  and  others  (f). 

(e)  4  Myl.  Be  Cr.  619.  hope^  14  Sim.  57;  Bissct  on  Pirtncr- 

(/)   Sec    Wallworth  v.   Holt^  4  ship,  338,  also  ante,  117.  As  fFyWv. 

Myl.  &  Cr.  619;  Richardson  v.  HasU  Hopkins,  10  Jurist,  1000,  post,  700, 

ings,  7  Beav.  301 ;  Decks  ▼.  Stan-  has  decided,  that  no  partnership  or 
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Such  boiBg  the  difficulties  attending  an  application  for  i 
dieaolutioii  tQ  a  court  of  equity,  it  is  apparent  how  neo^ 
fiftEjr  a  procaution  it  is,  to  insert  a  clauge  in  the  mib@criber^ 
contract  whicJi  will  authorise  the  managing  directons  to  di^ 
sfjlve  the  conipanjj  if  such  a  proceeding  becomes  neceaffliy. 
It  IB  not  to  bo  Buppoeed  that  the  insertion  of  such  a  ebuse 
will  obviate  all  difficulties*  if  it  should  become  necessary  to 
dissolve  the  company ;  because  it  ie  now  become  a  common 
praeticej  for  parties  who  sign  the  mibscribera'  and  parlm- 
meiitary  contractsj  to  dispo&eof  the  scrip  in  the  market,  md 
the  purchasers  seldom  or  ncTcr  sign  the  subscribers'  contract 
And  therefore^  (and  for  other  reasons  which  need  not  be 
here  enumerated),  the  interference  of  the  LegidUtuie  secmi 
to  be  required  for  the  purpose  of  enabling  the  promoters  of 
an  unsuccessful  project  to  wind  up  their  affairs  in  a  sum* 
mary  manner;  and  the  experience  aiforded  by  the  warking 
of  tlic  act  of  the  last  session  of  Parliament  (9  &  10  Vict 
c  28)  will  probably  suggest  some  judicious  altcTntioni^ 
wliich  may  be  incorporated  in  an  act  which  should  include 
all  railway  companies  not  incorporated  by  act  of  Pailia- 
ment  {g). 

The  statute  above  referred  to  is  intituled  **  An  Act  to  &- 
cilitate  the  Dissolution  of  certain  Railway  Companies,"  and 
it  provides,  that  the  parties  interested  may  either  dissolve  the 
company  simply,  or  cause  a  fiat  in  bankruptcy  to  be  issued. 
It  also  contains  a  very  important  provision,  inserted  for  the 
purpose  of  enabling  members  of  provisional  committees  to 
sue  their  fellows,  for  contribution,  by  an  action  at  law ;  and 
this  clause  appears  to  affect,  in  a  very  important  manner, 
the  interests  of  all  provisional  committee-men  who  have 
not  paid  any  part  of  the  debts  due  from  companies,  which 


quasi  partnership  exists  in  certain 
cases,  qosere,  whether  a  suit  to  dis- 
solve such  company  will  now  be  held 


to   be  within  the  rules   above  laid 
down. 

(ff)  See  note  (»),  post,  674. 
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mav  avail  tbeniselvca  of  the  statute-     BUIs  of  ctwts  clttitncd      mMmnaiM^f 
by  attf>miei  or  sollcitorBj  are  also  nmde  liable  to  taxiitioD-      ^^"^^hSk"  ^ 


We  now  proceed  to  state  in  some  detaiJ,  tlie  contents  of 
the  statute. 

Sect  1  enacts,  timt  whenanypei^ona  or  companies  bofora  roinrtitnorft&it 
the  3rd  Julj,  1846,  shall  have  en  tared  into  a  Bubscriptioii 
contract  or  other  agreement  in  writing,  or  otherwise,  for 
the  formation  of  a  company  or  partnership  for  making  mij 
ndlway,  which  cannot  be  carried  into  execution  without 
obtaining  the  authoritj  of  Parliament,  and  in  respect  of 
which  an  act  &haU  not  have  been  obtained,  the  compaiiy 
niay  be  diBSoived^  wlietJier  or  not  such  contnict  or  agree- 
ment shall  contain  any  provisioni?  for  dissoluttan  ;  prOTidcd, 
nevertheless^  that  any  provisions  for  di^olution  in  the  oon* 
tract  or  agreement  contained,  may  be  exercised  at  any  time 
before  the  parties  avail  themselves  of  the  act;  and  it  ia 
also  provided,  that  the  provi^ons  of  the  act  shall  apply  to 
any  contract  or  partnership  for  the  making  any  railway, 
notwithstanding  that  the  agreement  or  partnership  may 
relate  to  any  other  objects  in  connexion  therewith,  and 
(unless  a  separate  capital  and  separate  subscription  shall 
exist  as  regards  the  different  objects)  then,  on  a  dissolution 
under  the  provisions  of  that  act,  the  dissolution  shall  ex- 
tend to  the  whole  objects  of  the  contract  or  partnership  (J). 
It  is  also  enacted^  that  the  act  shall  be  applicable  to  new 
undertakings  promoted  by  companies  actually  incorporated, 
and  seeking  to  raise  a  further  capital  (A). 

For  the  purpose  of  enforcing  the  provisions  of  the  act,  it 
is  enacted,  that  the  conunittee,  provisional  directors,  or  other 
persons  entrusted  with  the  management  of  the  undertaking, 
may  call  a  meeting  of  the  shareholders  in  London,  or  cert^ 


(»  9  &  10  Vict.  c.  28,  8.  1,  post,  {k)  Ibid.,  8.  30,  post,  App.,  218. 

App.,  211. 
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other  [places  specified  (/),  for  ibe  purpose  of  dcteroiltung  wlit'- 
.ther  the  company  shall  be  diasolved;  and  if  tlie  meeting 
determine,  aa  after  mentionedi  that  the  company  shnU  be 
dissolved^  thenj  as  from  the  date  of  the  resolution  come  to 
at  such  m^ting^  the  company  shall  be  taken  to  be  dissolTed* 
and  the  ooramittee  ihall  not  have  power  to  proceednoy 
further  with  the  undertaking  (m).  Any  five  sharehoMeii 
may  call  upon  the  committee  to  convene  a  meeting  for  the 
above-mentioned  purpose ;  and  if  the  committee  refuse  or 
neglect,  for  six  days  after  a  requisition,  to  call  a  meetmgi 
or  if,  for  any  rcE^on  whatever,  such  meeting  shall  not  be 
lonvened  and  held^  any  five  shareholders  may  caU  a  meet- 
hig ;  and,  after  any  such  requisition  has  been  left  or  served, 
the  committee  may  not  maJte  any  imymcots  (except  such  U3 
are  excepted),  or  enter  into  any  contracts,  or  i^uc  any 
ahares  or  scrip,  until  the  meeting  shall  liavc  determined  the 
qucatiou  of  dissolution  (n).  The  meeting  is  to  be  held  duly 
called,  although  the  votes  of  the  parties  calling  it  arc  dm- 
allowed  (0)5  and  the  statute  contjiins  specific  directions  for 
giving  due  notice,  by  advertisements  in  the  newspapers,  of 
the  day,  hour,  and  place  of  meeting  (p). 

The  parties  entitled  to  be  present  at  the  meeting  are  the 
persons  producing  the  shares,  scrip,  or  receipts  thereinafter 
defined,  or  their  proxies  (5^).  Provision  is  made  for  the 
election  of  a  chairman  at  the  meeting,  who  has  a  casting 
vote,  and  his  duties  are  defined  (r).  Three  scrutineers  of 
votes  are  also  to  be  elected  (5).  In  the  event  of  a  quorum 
of  shareholders  not  being  present  and  voting  at  such  mect- 
•ng,  the  votes  are  to  be  recorded  and  the  meeting  adjourned, 

(0  9  &  10  Vict.  8.  17,  c.  28,  post, 
App.,  215. 

(m)  Ibid.,  8.  2,  post,  App.,  212. 
(t>)  Ibid.,  8.  3,  post,  App.,  212. 
(o)  Ibid.,  8.  if  post,  App.,  212. 
(jt)  Ibid.y  88.  5  &  C,  post,  App., 


212,  213. 

(q)  Ibid.,s.  6,  post,  App.,  213. 

(r)   Ibid.,  88.   7,   8,   &  10,  post, 
App.,  213. 

(#)  Ibid.,  8.  9.  post,  App.,  213. 
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anil  a  notice  of  tbe  adjoumment  given:  and,  at  the  ad-      vmtmu^f 
journal  meeting,  tte  votes  of  the  persons  eonstituthig  tbo  — 

eanie,  who  had  not  voted  at  the  original  meetbig,  are  to  bo 
recorded;  and  the  total  amount  of  votes  given  at  the  original 
and  adjourned  meeting  are  to  be  received,  asif  gi\en  at  ono 
and  tlie  same  meeting  {i)* 

The  statute  then  proceeds  to  point  out  tlie  forties  who 
are  entitled  to  vote  at  such  meeting  by  themaelvea  or 
proxiea,  i*  c.  all  persons  who  are  in  pos^c^aion  of  and  pro- 
duce certificates  or  receipts,  usually  termed  **  scrip**  or  "  i"©- 
ceipts"  for  deposits  on  sliarcs,  and  that  notwithstanding  the 
party  in  possession  may  not  be  tbe  party  to  whom  the  same 
were  ori^iaUy  granted,  or  that  the  same  may  not  have  been 
legally  asidgned  to  the  party  in  posscssionj  or  be  held  by  hiin 
as  mortgagee  or  in  any  other  manner^  or  that  the  same  may 
be  subject  to  any  charge  or  lien  (k).  But  no  jierson  may  vote 
except  in  respect  of  scrip,  receiptSj  or  shares  actually  isaued 
or  given  before  the  31st  March,  1846  («).  Every  such  share- 
bolder,  on  the  question  of  tlissolution  and  bankruptcy,  is  en- 
titled to  one  vote,  by  himself  or  proxy,  in  respect  of  every 
share  held  by  him,  and  a  form  of  proxy  is  annexed  to  the 
act.  A  proviso  is  inserted,  that  the  fact  of  any  party  at- 
tending any  meeting  shall  not  in  anywise  increase  or  alter 
in  law  or  equity  his  rights  and  liabilities  (x).  Proxies  are 
to  be  signed  before  certain  public  officers  who  are  par- 
ticularly specified  (y). 

To  constitute  a  meeting  for  deciding  on  a  dissolution  or 
bankruptcy,  persons  representing  at  least  one-third  part  of 
the  shares  actually  issued  or  given,  either  as  shares,  scrip, 
or  receipts,  must  be  present  and  vote ;  and  for  the  purpose 

(0  9  &  10  Vict.  c.  28,  8.  11,  post,  {x)  Ibid.,  s.  13 ;  post,  App.,  214 ; 

App.,  213.  see  form  of  proxy,  post,  App.,  220. 

(f«)  Ibid.,  8.  12,  post,  App.,  214.  (y)  Ibid.,  s.  14,  post,  App.,  214. 
(p)  Ibid.,  8.  18,  post,  App.,  215. 
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of  eifecting  a  diasolutioii,  and  m  to  baiikruptcj,  there  must 
be  either  a  majority  of  votes  of  the  wliole  scrip  of  the  mm- 
l>any  issued  as  aforeeaidj  or  at  least  threc-fifllis  of  the  votes 
of  persons  prcBent  and  votings  cither  as  ahareholdeiB  of 
proxiesj  in  favour  of  the  motioa  for  disfiolutioo,  and  for  HiB 
bankruptcy  if  so  resolved  on(r).  The  shares,  scrip,  or  re- 
ceipts actually  issued  or  given  for  the  pur|X)sea  of  the  act, 
are  to  be  taken  to  constitute  the  whole  number  of  shares  in 
the  undertaking,  although  the  contract  may  haTe  provided 
Uiat  the  undertaking  should  consist  of  a  greater  number  (aV 
The  chairman  and  scrutineers  are  required  to  sign  a  minute 
of  the  proceedings,  which  is  to  Vie  advertised  in  the  news- 
papersi  and  registered  with  tlie  registrar  of  joiat-etock  com* 
panle8  (b).     A  copy  of  tlie  London  Gazette  is  made  eii- 

(w)  9  at  10  Vict,  c.  28, 1.  IS,  poiti  App.,  2ta,  (a)  Ibid.,  •.  18,  post,  App^fl^ 


(*)  The  fallowing  may  be  the  (mm  of  this  aotic©  :— 
■ — Rat  I  tray  Compamj^ 

At  a  meetmg  of  the  shareholders  in  this  company,  caUed  by  Tirtne  of  An 
Act  to  facilitate  the  Dissoiation  of  certain  Railway  Companies,  9  &  10  Vkt 
c.  2S,  and  pursuant  to  notice  duly  advertised  according  to  the  said  set,  oJ 

held  at ,  on the ,  18 — ,  at o'clock  in  the  afternoon,  A.  B., 

Esq.,  was  duly  elected  chairman.  C.  D.,  Esq.,  E.  F.,  Esq.,  and  G.  H., &<)< 
three  shareholders  of  the  said  company,  were  then  selected  by  the  meetiiig  i* 
scrutineers  to  verify  and  take  the  votes  of  the  shareholders  entitled  to  ^^ 
under  the  said  act,  and  to  cast  up  and  declare  the  same. 

It  was  then  moved  and  seconded,  that  this  company  be  dissolved,  snd  ibo 
that  such  dissolution  should  not  be  taken  to  be  an  act  of  bankruptcy. 

The  chairman  put  the  questions  severally  from  the  chair,  and  the  said  len* 
tineers  proceeded  to  take  and  record  the  votes  thereon,  and  made  the  foUoviag 
report: — 

We,  the  undersigned  scrutineers,  do  find,  and  do  hereby  certiff  the  ssme,  tbit 
the  total  number  of  scrip,  or  receipts  for  deposits  on  shares,  represented  by  pff* 
sons  present  who  have  recorded  their  votes,  amounts  to  4507  shares,  md  ^ 
the  same  is  more  than  one-third  part  of  the  shares,  receipts,  or  scrip  on  tk 
said  undertaking  issued  or  given  before  the  31st  day  of  March  last  And  «t 
do  also  hereby  certify  that  the  following  votes  were  given :  For  dissolntioa, 
4507 ;  against,  none.  For  such  dissolution  to  be  taken  as  an  act  of  bankrvptcy* 
none ;  against,  4507.     And  we  do  hereby  further  certify,  that,  by  the  sbofc 
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dence,  and  parties  signing  fSalae  minutes,  or  inserting  false 
advertisements,  are  liable  to  be  prosecuted  for  a  misde- 
iiieanour(c). 

For  the  purpose  of  ascertaining  the  number  of  shares,  scrip, 
0r  receipts  actually  issued  or  given,  the  committee  (except 
in  regard  to  Scotch  railways)  are  required,  under  a  penalty, 
within  twelve  days  after  the  3rd  July,  1846,  to  send  to  the  re- 
gktrar  of  Joint-stock  Companies  a  return  spedfjring  the  num- 
ber of  shares,  scrip,  or  receipts  actually  issued  or  given,  the 
•mount  of  each  share,  and  of  the  deposit  paid  or  to  be  paid 
Aereon  (d).  The  committee  of  Scotch  railways  are  required 
to  send  a  similar  return  to  the  sheriff  clerk  of  the  shirs  of 
Edinburgh  {e) .  The  registrar  of  Joint-stock  Companies  (/), 
ftnd  the  sheriff-clerk  of  Edinburgh  (y),  are  required  to  send 
oertain  notices  to  companies  requiring  such  return  to  be 
made ;  and  the  returns,  when  made,  may  be  inspected  (A). 
The  certificate  of  the  registrar  as  to  the  amount  of  the 
ahares  specified  in  the  return  is  made  evidence  (i).  If,  by 
may  reason  whatever,  such  return  as  aforesaid  be  not  made 

(c)  9  &  10  Vict.  c.  28,  8. 16,  post,  (g)  Ibid.,  s.  20,  post,  App.,  216. 
App.,  215.  (h)  Ibid.,  88. 19, 20, 21,  post,  App. 

(d)  Ibid.,  8.  18,  post,  App.,  215.        216. 

(e)  Ibid.,  8.  20.  post,  App.,  216.  (c)  Ibid,  s.  19,  post,  App.,  216. 
(/)  Ibid.,  8. 19,  post,  App.,  216. 


noting  it  was  decided  that  this  company  is  dissohed,  and  that  such  dissolution 

dbftll  not  be  taken  to  be  an  act  of  bankruptcy. 

^^  C.  D.  1 

£.  F.  >  Scrutineers. 

G.H.J 

On  the  receipt  of  the  above  report,  the  chairman  declared  that  the  resolu- 
i^m  for  the  diuoLntion  of  the  company,  and  also  the  resolution  that  such  dis- 
fgintion  should  not  be  taken  to  be  an  act  of  bankruptcy,  were  both  carried  in 
Utt  aflinnatiTe. 


A.  B.,  Chairman. 

CD.] 

E.  F.  >•  Serntineers. 

G.H.J 


X  X 


9  4  10  Tier,  c  88. 
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sr*ui1"rt  fis  ^^'^'^^  ^^^  calendar  month  after  the  3rd  July,  1840,  a 
meeting  may  nevertheless  be  cdlcd  and  held  uxider  the 
provisions  of  the  actj  and  may  resolve  oti  disBolotion  or 
bankruptcy,  if  persona  representing  shares  equal  to  at  lea^t 
one-third  part  of  the  whole  capital  of  the  undertaking  are 
present  and  vote  (A), 

In  addition  to  the  question  of  dissolution,  it  is  imperative 
on  the  meeting  to  decide  whether  such  dissolution  shall  or 
ahall  not  be  taken  to  be  an  act  of  bankruptcy  j  but  thia 
I  proTision  does  not  extend  to  Scc^tch  mil  ways  (/)-     In  case 

the  meeting  shall  resolve  that  the  affkirs  of  the  company 
diall  not  be  so  wound  up,  or^  In  the  case  of  a  Scotch  mil- 
way,  it*  the  majority  shall  decide  in  favour  of  a  dissolution, 
then  (eulyect  to  the  powers  thereinafter  given  to  petition 
for  a  fiat)  the  affairs  of  the  company  are  to  be  wound  up 
like  ordinary  partnerships  (m).  The  dlsaolution  of  the  com- 
pany does  not  alter  the  rights  of  creditorsj  or  other  penoai 
not  shareholders,  nor  any  engageraenti  which  the  commit- 
tee may  have  entered  into;  and  does  not  affect  any  suits 
pending  before  the  passing  of  the  act  (n).  If  the  question 
of  dissolution  be  negatived,  no  new  meeting  to  consider  the 
question  of  dissolution  can  be  called  for  six  months  (o). 

Any  three  members  of  the  conunittee,  or  any  creditor  to  a 
sufEcient  amount,  may,  within  three  months  aft^r  the  disso- 
lution of  the  company,  petition  for  a  fiat  in  bankruptcy  {p) ; 
and  in  either  case,  or  if  it  has  been  resolved  that  the  disso- 
lution shall  be  an  act  of  bankruptcy,  a  fiat  in  bankruptcy 
may  issue,  and  the  company  are  deemed  to  be  within  the 
provisions  of  the  stat  7  &  8  Vict,  a  111,  for  England  (j), 

(it)  9  &  10  Vict.  c.  28, 1.  22,  post,  Parliament,  but  not  passed,  see  Bisset 

App.,  217.  on  Partnership,  244. 

(/)  Ibid.,  8.  23,  post,  App.,  217.  (n)  Ibid.,  s.  25,  post,  App.,  217. 

(m)  Ibid.,  8.  24,  post,  App., 217;  (o)  Ibid.,  8.  26,  post,  App.,  217. 

see  ante,  666;  and  asto  the  remedies  (p)  Ibid.,  s.  27,  post,  App.,  217. 

proposed  by  a  bill  introduced  into  (q)  Ibid,  s.  28,  post,  App.,  217. 
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and  8  &  9  Viet.  e.  98^  fur  Ireland.     Scotch  eompaiites  nm       (.umtMo/ 
liable  tn  sequestration  of  their  estates  (r),  — 

Where  the  dlasolutioii  of  a  company  Bhall  have  been  re- 
solved under  the  act,  then,  if  judgment  ihall  have  been  re- 
oovered^  or  rfiall  afterwards  be  recovered  against  any  mem- 
ber of  the  committee,  he  ie  entitled  at  law  to  a  contributiini 
from  each  of  the  other  meniters  of  the  committee^  of  euch 
a  share  of  the  whole  amount  as  would  hare  been  borne  by 
each  respective  member  njwn  an  equal  contribution  of  all 
the  meinbeiii  of  the  conimittet? ;  and  he  may  recover  the 
contributions  by  actions  of  debt  or  on  the  ease  against  all 
or  any  of  such  other  members  of  such  c-ominittccj  but  so 
that  no  member  shall  be  liable  for  more  than  the  share  to 
which  he  shall  I'csiK'Ctivcly  be  liable  to  contribute  under  i\m 
provision  (*)* 

After  the  dissolution  of  a  company  under  the  mt^  no 
action  can  be  bnmght  for  any  bueliiesa  done  by  an  attorney 
or  solicitor  until  one  month  after  a  signed  bill  of  eot^ta  shall 
have  been  delivered ;  and  the  committee  or  official  assignee 
respectively  may  require  the  bill  to  be  taxed  [t). 


We  have  thus  seen  how  unsuccessful  railway  companies  The  right,  of  .»>. 
may  be  dissolved ;  and  it  is  now  proposed  to  make  a  few  their  deposit*. 
observations  upon  the  liabilities  which  are  incurred  by  the 
promoters  of  such  companies ;  and,  as  we  shall  reserve  for  a 
separate  chapter,  the  consideration  of  the  liabilities  of  pro- 
moters or  provisional  committee-men,  to  pay  the  debts  of 
the  company,  our  remarks  will  be  here  confined  to  a  few 
remarks  on  the  rights  of  aUottees  or  holders  of  scrip  to  re- 
cover back  their  deposits. 

See7«c8  Vict.  c.  Ill, post,  App.,74.  (#)  Ibid.,  b.  31,  post,  App.,  218. 

(r)  9  &  10  Vict.  c.  28,  s.  29,  post,  (/)  Ibid.,  s.  32,  post,  App.,  219. 

App.,  218. 
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rkt0i0t^nf         After  a  railway  conipaiiy  is  proYisionally  registereJ,  it  ii 
'    ***riNMrtf*.     aljsolutely  necessary  to  incur  expenses  ta  a  large  amoumt» 
for  the  purpose  of  applying  to  Parliament  for  a  special  act, 
i  — inasmuch  as  engineers  must  be  employed  to  make  mo^ 

veys  of  the  proposed  line  of  railway ;  and  plans,  eectioiiSi 
and  booka  of  reference  must  be  preparedj  and  notices  giyeiij 
in  oontplianoe  with  tlie  Standing  Orders  m  ParlLament 
Im  addition  to  these  and  similar  expenses,  an  unsuccessful 
ftppliovtion  for  a  sfjecial  act,  entails  the  heavy  charges  wUch 
always  accompany  a  struggle  before  a  committee  in  Parhar 
ment 

If  the  scheme  be  ultimately  abandoned,  it  becomes  im- 
portant to  consider  under  what  cuxjumstances  aUottccs  who 
have  paid  for,  or  agreed  to  pay  for,  scrip  or  ehares  ha  tbc 
propoacd  undertaking,  are  entitlcKl  to  recover  back  the 
amount  of  tlieir  defiosits.  One  main  pomt  to  be  att<inded 
tO|  in  considering  tliis  subject,  is  to  asccrtaiji  the  contents 
of  the  prosticctuses  and  letters  of  allotment  which  were 
issued  by  the  promoters  of  the  undertaking ;  because  these 
documents  usually  form  the  basis  of  the  contract  which  U 
entered  into,  when  the  deposits  are  paid.  Thus,  if  the 
prospectus  aimounces  a  capital  of  500,000/.,  divided  into 
10,000  shares  of  50/.  each,  and  a  party  applies  for  a  cer- 
tain number  of  shares,  and  tliey  are  allotted  to  him,  and 
he  pays  the  deposit, — in  this  case,  if  the  managers  of  the 
company,  who  receive  the  deposit,  proceed  with  the  un- 
dertaking and  incur  expenses,  without  having  allotted  the 
whole  number  of  10,000  shares,  the  allottee  would  be 
entitled  to  recover  back  the  whole  amount  of  his  de- 
posit Thus,  in  the  often-cited  case  of  Nockells  v.  Ow- 
bi/  (u)y  where  a  scheme  for  establishing  a  tontine  was  put 
forth,  stating  that  the  money  subscribed  was  to  be  laid  out 
at  interest,  and  after  some  subscriptions  had  been  paid  to 

(w)  3  Bara.  &  Cress.  814. 
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the  directors,  in  whom  the  managemeut  of  the  concern  was  Tvr;*'ftt*r< 
veatedj  but  before  any  part  of  the  money  was  laid  out  at  thfr  f>^.ttt, 
interest,  the  direct  org  resolYed  to  abandon  the  project^  it 
was  decided  that  each  tubacriber  might,  in  an  action  for 
money  had  and  received,  recover  the  whole  of  the  money 
advanced  by  hiin,  without  the  deduction  of  any  part  to- 
wards the  payment  of  the  expenses  incurred.  And  in 
Pitchford  ¥,  Davis  (ar),  Fox  v,  Clifton  (i/\  Bourne  v. 
Freeth  (^),  and  other  cases,  the  principle  above  laid  down 
waa  fully  recognised  j  and  the  same  doctrine  has  been  ap- 
plied to  railway  companies,  in  the  well-known  case  of  Mai- 
stab  T,  SpotH.^mode  (o),  and  in  other  similar  cases.  Thns 
stands  the  law  at  present;  bnt  the  questions  decided  in 
Wahtab  v.  Spottiswoode  are  of  anch  extreme  importance  at 
this  time,  that  it  is  probable  they  will  undei^  further  dis- 
cusaon  in  a  Court  of  Error.  Sufficient  has  been,  however, 
said  to  shew  how  important  it  is  that  the  prospectus  and 
any  other  documents  issued  by  a  railway  company  should 
be  framed  in  such  terms,  as  to  avoid  the  serious  liabilities 
which  will  otherwise  be  incurred  by  the  original  promoters 
of  railway  undertakings ;  because,  in  almost  every  case,  it 
is  essentially  necessary  to  incur  considerable  expenses  be- 
fore a  scheme  can  be  even  proposed  to  the  public,  as  an  eli- 
gible investment  for  capital.  Care  should  also  be  taken,  that 
the  prospectus  docs  not  state  with  more  confidence  than  the 
facts  justify,  that  the  plans  are  ready  to  be  deposited,  and 
that  all  notices  have  been  duly  given,  so  as  to  entitle  the 

{s)  5  M.  &  W.  2.  scribera'  agreement  and  parliamen- 

(y)  6  Bing.  777.  tary  contract  executed, — it  being  of 

{z)  9  Barn.  &  Cress.  632.  course  assumed,  that  these  documents 

(a)  See  this  case  fully  stated,  post,  do  not  authorise  the  promoters  of  the 

678.     Although  in  this  case  no  scrip  company  to   proceed,   although  the 

was   issued,  the  doctrine  laid  down  whole  capital  be  not  subscribed  for 

seen  s  to  be  api^licable  to  e  ises  where  or  allotted. 

scrip  has  been  issued  and  the  sub- 


OH  TUK  mmoLvriQn  of  comfasies,  and  tm 

partiei  to  apply  fur,  and  obtmo  an  act  in  the  nexi  aeasian  of 
Parliameut ;  l>ecau8e,  if  il  should  turn  out  that  theec  state- 
ments are  not  correct  in  fact,  it  may  become  a  questiQa 
whether  an  allottee,  or  holder  of  §cripj  may  not  recover  hk 
money  backj  on  the  ground  that  there  has  been  a  total  failuit^ 
of  conaiderattou. 


til  mi  Atildn 
najniiBt  one  or  the 
f»iii\  i^innaJ  com- 
liTi  I  ttre  i*tts.  n\  li«a  y 
rtHTipjxiy  ref  i«t«T- 
ffl  t^rovMlnrinllv' 
under  ihi  7  4  « 
Vlrt.  tf.  ilij,  it  Aji- 
)HMiei  thint  it  pro- 
4i|;Kst'Ui>  Tuoft  bprti 
Imuc^I  sinttnff  thai 
thr  capital  ofihe 

be  i!,fNKi,iMHV*t  to 
In?  rsiJted  by  mjtm 

wUli «  dtpoilt  of 
Si.  12m.  ^Lm  «ch 
9$k%t».    Thfi  plain- 
tW  hiving  AM^ilkd 
fur  ihHTGi  Ifl  itie 
^fiiniirtnVi.  Ji  letltr 
uraltiihTiratrar 
thlny  aiharfti  wai 
$ent  til  her  by  iht 
merclnTy.  requir- 
i  i«  liLT  u>  jwiy  llie 
ftfuoiinf  af  thi*  de- 

one  of  certain  spe- 
cified banks,  or 
that  the  letter  of 
allotment  would  be 
▼oid ;  but  that  it, 
with  the  banker's 
receipt  for  the  de- 
posit, would  be  ex- 
changed for  scrip 
on  the  allottee 
presenting  them  at 
the  company's 
office,  and  exe- 
cuting the  parlia- 
mentary contract 
and  suljscribem' 
agreement.    This 
d(|xisit  was  ac- 
cordingly paid  { 
but  no  more  than 
7<».(HM)  shares  w«re 
allotted:  and  the 

fdaintilTon  apply- 
ng  for  scrip  was 
informed  by  the 
secretary  that  the 
directors  did  not 
mean  to  issue 
scrip ;  and  on  the 
platntiir  requiring 
her  deposit  back 
again,  she  rccei>-ed 


Waltiaif  wSpottiswoode,  (10  Jbr.  498,4  Railway  Case?,  321),]— As- 
sumpsit* The  first  count  of  the  declaration  alleged,  that,  **  where«i^ 
heretofoT^and  before  th«  making  of  the  prom  beahereinafterinentbnfdp 
and  before  the  eommen cement  of  this  suit,  to  wit,  on  th©  lit  October, 
18455  the  defendant  and  certain  other  persons  whose  namea  are  to  the 
pkiutiffunkn own,  agreed  together^  to  fono  a  certain  joint- stock  eom- 
pany,  c^M  *  The  Direct  Birmingham,  Ojcford,  Eeading,and  Brighton 
Railway  Company^'  for  the  purpose  of  making  a  certain  mil  way  under 
the  powers  of  an  act  of  Parliament  to  Im  applied  for  in  that  behiilf, 
the  capital  of  which  company  was  to  consist  of  2,000,000/,  in  BO^OOO 
shareB  of  25/,  each,  and  to  be  allotted  by  the  committee  of  maiuge* 
ineni  of  the  said  company  to  such  persons  as  should  apply  to  them 
and  11^  they  should  select  for  that  purpose*  And  the  plaintiff  then, 
to  wit  J  on  the  day  and  year  aforesaid,  at  the  request  of  the  defenilanl, 
applied  to  the  said  committee  of  management  for,  and  then  were  allot- 
ted to  her  by  the  said  committee,  by  a  certain  letter  of  alluliiic;.!  U  hat 
directed  and  delivered,  divers,  to  wit,  thirty  of  the  said  shares ;  and 
thereupon  then,  in  consideration  of  the  premises,  and  that  the  plaio- 
tifif  at  the  request  of  the  defendant  would,  on  or  before  24th  October, 
in  the  year  of  our  Lord  1845,  pay  to  one  of  certain  banking  com- 
panies in  the  said  letter  of  allotment  named,  whereof  one  was  a 
certain  banking  company  called  *  The  London  Joint-stock  Bank,*  to 
the  account  of  the  said  joint-stock  railway  company,  a  deposit  of 
21.  128,  6d.  in  the  pound  upon  each  of  the  said  thirty  shares,  making 
in  the  whole  the  sum  of  78/.  15*.,  and  would  present  the  said  letterof 
allotment,  with  a  receipt  of  one  of  the  said  banks  for  the  said  deposit 
appended  thereto,  to  the  defendant  or  his  agents  in  that  behalf,  at  the 
office  of  the  said  company,  and  execute  a  certain  contract  relating  to 
the  formation  of  the  said  company,  called  the  parliamentary  contract, 
and  a  certain  agreement,  also  relating  to  the  formation  of  the  said 
company,  c^ed  the  subscribers'  agreement,  within  a  certain  reason- 
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able  time  appointed  in  that  bdialf^  to  wit,  on  the  2Tth  Cktober,  1846,  cma. 

or  within  a  reasotiabk  time  then  ti«xt  follow mg,  tb«  smd  oonitmi        w^^m^  «. 
and  agreemeDt  to  bo  prepared  by  the  defendant  and  ready  for  execu^       B^sintmde. 
iron  at  anch  time  as  aforesaid^  the  defendant  then  promispd  the  K'iS"<Ji*SiTS 
plaiiitlff  to  give  her,  in  exchange  for  the  said  letter  of  alkttmetit  and  Ki'STot  Sri#- 
banker'ti  receipt,  scrip  certificates  for  the  said  thirty  aharea^  that  Ii  to  i^ttinfnt^^u^ 
say,  certain  certificates  in  writing,  purporting  that  ib«   holder  or   oorTdJrnj^^r* 
holders  thereof  were  entitled  to  thirty  ihares  in  the  capita!  of  the   luirJm  wnSiiibe 
eaid  joint'Stock  railway  company,  and  to  bo  sharetmldere  thereof  is   ^^Fil^f,  thJt!^- 
f««peet  of  such  eharaa.    And  the  plaintiff  a ven,  that  she,  «ofifiding   wTw!J!fibrMt». 
In  the  fiald  promiae  of  the  defendant,  aflerwards  ami  wHhin  the  time  t4^i^2i™ii 
limited  in  that  belialf,  namely,  on  the  said   24tb   October,  1&45,  S^Iitirtee  wZT' 
paid  to  the  eaid  London  Join t-e took  Bank^  on  account  of  the  laid   i»ckh#f  4i-no.it  fit 
railway  eompany,  the  said  deposit  on  each  of  the  aaid  shares,  making  V^htS^md^^ 
in  the  whole  the  said  sain  of  73^>  1^-t  and  then  received  from  the      secofMn^,  out 
said  bimk  a  receipt  forttie  same  appended  to  the  said  letter  of  allot-    mim  vhieh  a  jiirf 
ment ;  and  afterwards  and  within  the  time  appointed  in  thot  !)diQlf  oilfpLirrar  ni*. 
m  afore^id,  and  at  a  proper  and  r^^asonabb  time  in  that  behalf,  to    pt^v  !L  «t  uT^ 
^it,  on  the  27th  October,  1845,  the  plaintiflF  presented  the  said  letter      q^^^  ithrtber 
of  allotment  with  the  said  banker*a  receipt  appc^nde^l  thereto  at  the   J^S^JiffST^.Ul 
office  of  the  said  railway  company,  to  wit,  at  Moorgate-street,  in  the   ^ui'I^TS^^^^ 
city  of  London,  to  U.*;  u%.ri,u<Idnt,  and  then  waa,aiid  always  fiiiwe  hot   ^,iii'^iii:iJ.**  "^^ 
been,  ready  and  willing,  and  then  offered  to  the  defendant  to  deliver 
to  him  the  said  letter  of   allotment  and  banker's  receipt  appended 
thereto,  and  to  execute  the  said  pariiamentary  contract  and  subscri- 
bers* agreement,  and  to  receive  such  scrip  certificates  as  aforesaid  ia 
exchange  for  the  said  letter  of  allotment  and  banker's  receipt,  and 
then  requested  the  defendant  to  exchange  the  said  letter  of  allotment 
with  the  said  banker's  receipt  appended  thereto  as  aforesaid  for  such 
scrip  certificates  as  aforesaid ;  and  a  reasonable  time  for  the  defend- 
ant so  to  do  had  elapsed  long  before  this  suit  commenced.     Yet  the 
defendant,  not  regarding  his  said  promise,  did  not  nor  would,  at  tho 
time  when  he  was  so  requested  by  the  plaintiff  so  to  do,  or  at  any 
time  before  or  since,  exchange  the  said  letter  of  allotment  with  the  said 
banker^s  receipt  appended  thereto  for  such  scrip  certificates  as  afore- 
said, or  deliver  such  scrip  certificates  as  aforesaid  to  the  plaintiff ;  but 
then  wholly  neglected  and  refused,  and  still  neglects  and  refuses  so 
to  do,  and  then  wholly  discharged  the  plaintiff  from  executing  the 
said  contract  or  agreement :  whereby  and  by  reason  of  the  premises 
the  plaintiff  kas  been  greatly  damaged,  and  suffered  great  loss  and 


«&p«i%Be,  and  has  aJao  ioat  the  Bum  of  20/>^  which  she  oth^miai 
would  hava  made  and  gained,  as  the  proBi  upon  a  b&rgmin  for  tlu 
ink  of  the  iaid  thirty  scrip  certi£catce  which  ihe  had  before  Ihit 
time,  to  wit,  on  the  2Sth  October,  1845,  with  oue  J.  Harriaon*"  t\m 
dacliiratioD  contained  the  common  counts  for  money  hjii4  tmd  reedr- 
#d,  money  paid,  uioney  lent,  aud  money  due  on  an  aecuunt  staled* 
Pleae  :  fii^i,  to  the  whole  declaration,  non  aBiumpsit  i  eecamlly,  to 
the  Jirst  count,  that  the  defendant  diil  not  witli  the  aaid  other  pef^ 
»ons  agree  to  form  a  joint-stock  company  for  tlve  purpose  and  in  thi 
manner  in  that  count  alleged,  ^c<  ;  thirdly,  to  the  same  count,  tliit 
the  phuntifi'  did  not  present  the  &sid  kltcr  of  allotment  with  the  aai4 
banker's  receipt  appended  thereto  nt  the  office  of  thi?  isaid  rail  way 
company,  and  did  not  offer  to  the  defendant  to  ddiver  to  him  th« 
■aid  letter  of  aliotment  with  the  &aid  banker 's  receipt  appaodei 
tllftreto,  to  execute  the  said  parUamenUiy  contract  and  subeciibci^ 
agreement,  and  to  receiTe  such  scrip  certificates  aa  in  thai  eounl 
mentioned,  in  eicchange  for  the  eaid  letter  of  allotment  wiih  the  aid 
banker's  receipt  appended  there t^>  &c, ;  fourth ly^  to  the  mme  count, 
that  a  reasonable  time  for  the  defendant  to  exchange  the  said  letttf 
of  allotment  with  the  bfinkers  receipt  tbertsto  appended  had  nal 
elapsed  at  the  eommencemeut  of  tills  suit  &o.  j  fifthly,  to  the  fint 
county  that  the  defendant  did  not  dischai^  the  plaintiff  firom  exe- 
cuting the  said  contract  or  agreement  &c. 

At  the  trial,  before  Pollock,  C.  B.,  it  appeared  that  this  action  was 
brought  to  recover  78^.  I6s.  with  interest  from  24tli  October,  1845, 
under  the  following  circumstances  : — A  joint-stock  company  had  been 
formed  and  registered  provisionally  in  the  mode  pointed  out  by  th« 
7  &  8  Vict.  c.  110,  by  the  name  of  "  The  Direct  Birmingham,  Oxford, 
Reading,  and  Brighton  Railway  Company,"  of  which  the  defendant 
was  alleged,  and  after  some  preliminary  proof  had  bean  given,  was  ad- 
mitted by  his  counsel,  to  be  one  of  the  provisional  committee.  The 
prospectus  of  this  company  stated,  that  its  capital  would  conust  of 
2,000,000/.  sterling,  to  be  raised  by  80,000  shares  of  261,,  on  each  of 
which  a  deposit  of  21,  I2s,  6d.  was  to  be  immediately  payable.  Ap- 
plications were  made,  it  was  said,  for  400,000  shares,  and  70,000  had 
been  allotted ;  but  in  consequence,  at  was  supposed,  of  the  panic  in 
the  market  respecting  railway  shares^  which  commenced  about  the 
25th  October,  1845,  not  more  than  4000  ware  taken  up  by  the  allot- 
tees paying  their  deposits.  In  the  monUi  of  September,  1845,  the 
attention  of  Mrs.  Walstab,  the  plaintiff,  and  of  her  son  Mr.  WalsUb 
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been  attracted  to  thki  company^  tliey  each  appUid  ftr  ihaiaa         ^• 
•idiDg  to  a  f(nrm  foitiiahed  in  the  pioepeetOi*     The  ^pliflft*        wmui^y, 
e  by  the  plaintiff  was  as  follows  :— 

*^  Form  of  Appucatioh  tor  Shaiudb. 

To  the  Pnmnonal  Committee  of  the  Direct  Bitrwmgkmm^  Ottfird^ 
Reading^  and  Bn^ktam  RaUwt^  Compemif* 

Gentlemen,— I  request  that  you  will  allot  me  ssTtnty  shaves  of  26^ 
each  in  the  Direct  Birmingham,  Oxford,  Reading,  and  Brighton  Bail* 
way;  and  I  do  hereby  undertake  to  accept  the  same  o?  any  less 
momber  you  may  allot  me,  to  pay  the  deposit  of  2U  1S«.  M  par  share 
thereon,  and  to  sign  the  parliomentaiy  oontrsct  and  snbseribera' 
agreement  when  required. 

Dated  this  7th  day  of  October,  1846. 

Nime^fM    .        .       .    Elizabeth Walstab.  ^ 

ReMmee  .    45,  Cambridge  Terrace,  Hyde  Pttrk.  ^ 

Smktem  or  Profesekm      .    Widow. 
Sigmmre  .    £.  Walstab. 

Nmm$^  Betidmee €md Pro'\^esm.  P.  W.  Thottias  ft  Sons^  M^ 
fimkn  ef  Referee         J     ThreadneedleHBtreet.'^ 

In  answer  to  this  application,  the  following  letter  of  allotment  was 
on  the  18th  October  sent  to  the  plaintiff  by  the  secretary  of  the 
company ; — 

**  Letter  of  Allotment. — {Not  transferable). 

Direct  Birmingham,  Oxford,  Reading,  and  Brighton  Railway. 

Capital  £2,000,000,  in  00,000  shares  of  £25  each. 

DepoiU,  2/.  12^.  Gd.  No.  of  Letter,  120. 

No.  of  Shares,  30. 

46,  Moorgate-street,  London, 
18th  Oct.  1845. 
^*  Madam, — The  committee  of  management  have  allotted  to  you 
thirty  shares  in  this  undertaking ;  and  I  am  directed  to  request  you 
will  pay  the  deposit  of  21. 12«.  6d.  per  share,  amounting  to  78/.  Ifif. 
into  one  of  the  under-mentioned  banks,  on  or  before  Friday  the  24th 
day  of  October,  1845,  or  this  allotment  will  be  null  and  void.  This 
letter  with  the  banker's  receipt  appended  hereto  will  be  exchanged 
for  scrip,  upon  your  presenting  it  at  the  offices  of  the  company  and 
executing  the  parliamentary  contract  and  subscribers'  agreement, 
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which  win  Ho  at  thi  above  offices  on  and  aft^t  tb©  27tfa  Oetokt; 
dti6  notice  will  b«  given  when  the  deedi  will  be  Meat  into  tbe 
(SQuntry.  I  am.  Madam, 

Yottr  obadient  terr&nt. 

Here  foUofred  a  list  of  hanks^  containing  among^  otheFa  the  named 
the  London  Joint-stook  Bank  ;  into  which  the  plain tifT,  on  the  24th 
October,  paid  the  amount  of  deposit  required,  &nd  obtained  the  utmal 
nceipt*  It  appeared  hy  the  eTidenee  of  Mr.  Walatab,  who  waa 
called  OS  a  witness  for  the  plnintiff,  that,  on  the  !57tb  October,  1845, 
he  applied  on  behalf  of  his  mother  at  the  office  of  the  iximpan^^  la 
know  when  scrip  would  be  issued.  The  clerk  in  the  office  eoold 
however  give  no  information  on  the  anbject,  and  desired  him  to  oonii 
when  the  secretary  Hhoold  be  there.  The  next  day  the  witness  sair 
by  an  advertjBeraent  in  a  newspaper  that  an  extension  of  time  uotil 
NoTp  6  for  the  payment  of  deposits  on  ghaTts  had  been  givea  by  tha 
directors  of  this  company  j  and  on  Oct.  27th  or  28th  he  wrote  a  letter 
on  his  <Mmi  account  to  the  secretary,  compldniog  of  this^  and  giving 
Doiico  that  ho  ahonld  hold  the  company  liable  for  any  damage  that 
might  ensne  to  him  from  it.  After  the  extended  time  had  eirpiied, 
the  witness  went  two  or  three  times  to  the  office  of  the  company,  to 
repeat  his  former  inquiry  ;  and  on  the  12th  November  saw  the  secre- 
tai-y,  and  producing  both  the  plaintiff's  letter  of  allotment  and  his 
own,  with  the  banker's  receipts  annexed,  formally  dem&nded  scrip  for 
them.  The  secretary  replied,  that  the  scrip  was  not  ready,  but  would 
be  so  in  two  or  three  days.  The  next  day,  the  witness^  accompanied 
by  his  broker,  made  a  fresh  application  at  the  office  of  the  company, 
and  received  for  answer  from  the  secretary,  that  the  directors  had  not 
yet  signed  the  scrip,  but  soon  would.  He  then  inquired  the  names  of 
the  persons  composing  the  committee  of  management,  to  which  the 
secretary  replied.  The  defendant  and  Mr.  John  Blunt.  Two  or  three 
days  after  this,  the  witness  called  again  at  the  office,  and  was  told  by 
the  secretary  that  the  dii-ectors  had  come  to  the  resolution  not  to 
issue  scrip  ;  and  on  the  witness  intimating  his  intention  of  bringing 
the  case  before  the  Lord  Mayor,  remarked  that  that  coarse  would  be 
unnecessary,  as  the  committee  were  men  of  respectability  and  would 
do  what  was  right.  On  the  27th  November,  the  witness  called  again 
with  his  broker,  and  saw  the  secretary  and  another  person,  who  de- 
scribed  himself  as  Mr.  John  Blunt,  chairman  of  the  provisioDal  com- 
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jmittee  of  the  company.      On  Mr-  Walstab  producing  the  two  letters  oate§. 

of  aUotment,  aad  formally  applying  for  &CTip  in  eatchange  for  tbem^ 
Mt.  Dlunt  said^  that  the  directors  had  taktn  counser^  opinion^  and 
had  come  to  a  resolution  not  to  iagne  scrip.  The  witness  then  de- 
manded tho  return  of  the  deposits,  but  the  chainnan  replied,  that  that 
would  bo  iinpossibk,  aa  the  greater  part  of  the  money  had  been 
■pent.  He  added,  that  in  a  short  time  a  statement  of  the  a0ain}  of 
the  (loinpany  would  be  laid  before  those  who  had  pnid  deposits ;  that 
the  whole  would  be  wound  up,  and  whatever  balance  might  remain 
thould  be  rateably  divided.  On  receiving  this  answer  the  mtnem 
went  away,  and  next  day  instructed  his  attorney  to  take  legal  pro- 
ceeding^ who,  after  some  fruitless  applications  for  pay  men  t^  com- 
tnenC'Cd  thie  action  on  the  11th  December*  It  eho  appeared^  from  a 
sc^di'ch  at  the  proper  oifices,  that  no  plana  of  the  proposed  line  of 
raiJ  way  had  been  deposited,  or  the  other  neceasary  stepa  taken  to  in- 
troduce a  bit  I  into  Parliament.  The  defendant's  counsel  did  not  oifer 
any  evidence^  but  took  several  objections  to  the  plain tifTs  right  to 
recover  either  on  the  specud  count  or  the  count  for  money  had  and 
received.  The  Lord  Chief  Baron  however  thought  it  better  to  re- 
Bcrve  all  the  pointa  made,  and  with  this  view  directed  the  jury  to  find 
for  the  plainti^  on  both  tho^  counts,  and  for  the  defendant  on  the 
rest  of  the  declaration.  This  they  accordingly  did,  and  leave  was 
given  to  the  defendant's  counsel  to  move  to  enter  a  nonsuit  on  either 
or  both  those  counts,  as  the  Court  in  banc  should  determine.  The 
case  was  argued  (May  29th  and  SOth,)  cor.  Pollock,  C.  B.,  Alderson^ 
B.,  Rol/e,  B.,  and  Piatt,  B.,  by  Jervis,  Q.  C,  and  Willes  for  the  plain- 
tiflf ;  and  Martin,  Q.  C,  F,  V,  Lee  and  Peacock  for  the  defendant. 

Cur.  adv.  yult* 

On  this  day,  (June  12),  judgment  was  delivered  by  PoUock,  C.B. 
— This  was  an  action  of  assumpsit.  The  declaration  contained  a 
special  count  founded  on  an  alleged  contract  to  deliver  scrip ;  there 
was  also  a  count  for  money  had  and  received.  At  the  trial  before 
me  on  the  27th  February,  it  appeared  that  the  defendant  was  a 
member  of  the  provisional  committee  of  the  Direct  Birmingham, 
Oxford,  Reading,  and  Brighton  Railway  Company,  registered  pro- 
visionally under  the  7  &  8  Vict.  c.  110.  The  prospectus  announced 
the  capital  to  be  2,000,000/.,  in  80,000  shares  of  261.  each  share.  The 
deposit  required  was  stated  to  be  2/.  12«.  6<l.  per  share.  On  the  7th 
October,  1846,  the  plaintiff  applied  to  the  provisional  committee  for 
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shares,  according  totlie  form  dtrected  by  the  comiQittae  (wtucb  \ 
H  m  not  necemkry  now  to  state),    On  the  13th  October  the  pJjuBtif 
reeeiTe^l  a  letter  of  aUotment  in  the  foOowing:  form  ; — 

*t  Letter  of  Allotiiekt*^ — {Not  traniyh-uMe)* 
£Hr&:i  Birmingkatn^  O^ford^  Rtodin^^  and  BHpkitm  Railtfag 

J>ipoii\  flL  12.,  Bd,  ^^'  i^fL^ier,  im 

No  cf  Ek^r^  50* 

4Bj  McoTgat©-stieel»  London. 
I8lb  OctoheFj  184d. 

**  Madam, — The  caminittee  of  management  hare  allotted  to  ym 
thirty  sliares  in  this  undertaking;  and  I  am  directed  to  request  you  will 
pay  the  deposit  of  2?,  I2s,(yd.  per  sliJiii%  amounting  to  78/.  16**,  into  ODi 
of  the  under-mentioned  banks^  on  or  before  Fnda3%  the  24th  day  of 
October,  18i5,  or  this  allotment  will  he  mil!  and  void,  Thislfftt^i- 
with  the  hanker^B  receipt  api>ended  bereto  will  be  cxclianged  ht 
ficnp,  on  your  presenting  it  at  the  office  of  the  eompany  and  ex- 
ecuting the  parliamentary  eontract  and  subacribera'  agreement,  whidl 
win  lie  at  the  above  ofliees  on  and  after  tlie  S7th  October  ;  and  dii« 
notice  w  tl!  be  ^iven  ivben  the  deeds  will  1)e  sent  into  the  conntTTt** 

This  letter  was  signed  by  the  secretary,  and  set  out  the  names  of 
several  bankers ;  and  the  plaintiff  in  due  time  paid  the  deposit  on  the 
thirty  shares  into  the  London  Joint-stock  Bank,  the  bankers  of  the 
company,  and  on  the  27th  October  applied  for  scrip.  The  time  for 
delivering  scrip  was  extended  by  the  provisional  committee  to  the 
6th  November.  On  the  12th  November  the  plaintiff  applied  agiun  ; 
and  after  several  other  fruitless  applications  at  the  office  of  the  com- 
pany, the  plaintiff  was  told  by  the  secretary  that  the  directors  did 
not  mean  to  issue  scrip  :  and  upon  the  plaintiff  requiring  her  money 
to  be  repaid,  the  final  answer  given  at  the  office,  by  one  of  the  pro- 
visional committee,  not  the  defendant^  was,  that  a  statement  would 
be  made  of  the  concerns  of  the  company  and  the  surplus  would  be 
divided.  It  was  admitted  at  the  trial,  that  400,000  shares  had  been 
applied  for ;  70,000  had  been  allotted  ;  but,  about  the  25th  October, 
1845,  public  confidence  in  railway  schemes  having  been  much  shaken, 
the  deposit  was  paid  on  4000  shares  only,  a  number  much  too  small 
to  justify  proceeding  with  the  scheme.  The  plaintiff,  failing  to  get 
scrip  or  her  money  again,  brought  the  present  action. 
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At  the)  trial,  It  was  contended  by  tbo  defiendanf  a  counael  that  the 
defendMit  waa  not  liable  under  either  of  the  counts  in  the  deckr-  I^^^^J:. 
atioDj— tliat  Die  Bpeclal  coont  could  not  be  supportedj  and  that  tba 
defendant  was  not  liable  on  the  count  for  money  ha4  and  received. 
A  Yerdict  was  found  for  the  plamtiff  under  niy  direction^  with  liberty 
for  the  defendant  to  move  to  enter  a  nonsuit  if  there  waa  no  eridetioa 
to  support  the  verdict,  all  the  pointa  raised  by  tlie  defendant's 
counsel  being  reserved,  Accjordinglj%  Mr.  Martin^  in  Easter  Term, 
obtained  a  rule,  which  waa  argued  on  the  2Dth  and  ^th  Ma/  last, 
before  me  and  niy  Brothers  Aldersonj  Rolfe,  and  Piatt, 

For  the  defendant  it  was  contended^  that  the  contract  as  laid  in  the 
epccial  count  was  not  proved,  and  tliat  the  defendant  was  nnder  n<i 
contract  to  deliver  scrip.  But  the  argument  chiefly  turned  on  the 
count  for  money  had  and  received  ;  and  it  was  alleged  that  the  sub- 
Bcribers  became  a  quasi  partner sMp^  and  that  their  subiicnptiona 
went  into  A  common  fund  to  be  applied  for  the  gefieral  benefit,  and 
in  consequence  that  the  pkinliflf  could  not  sue  the  defendant  at  law, 
A  further  point  made  was,  that  the  application  being  for  an  allot- 
ment of  shar^,  which  in  fact  had  been  allotted^  the  plain  tiff  ha4 
really  obta^tned  all  ahc  aisked  for,  and  had  no  grounds  of  complaint  i 
and  lastly  it  waa  aaid,  that  there  waa  no  evidence  of  the  concern 
being  at  an  end^  as  the  defendant  was  not  bound  by  what  another 
member  of  the  committee  stated  ;  and  unless  the  concern  was  aban- 
doned, money  had  and  received  would  not  lie. 

For  the  plaintiff  it  was  argued,  that  the  special  count  was  proved, 
and  that  there  was  evidence  that  the  concern  was  at  an  end ;  and  the 
case  oi  Nockclls  v.  Croshy  (3  B.  &  C.  814)  was  cited  as  an  authority. 

We  do  not  thiuk  it  necessary  to  give  any  opinion  on  the  special 
count,  as  to  which  some  doubt  may  well  be  entertained,  because  we 
are  all  of  opinion  that  the  plaintiff  is  entitled  to  recover  on  the  count 
for  money  had  and  received  :  and  as  the  plaintiff  cannot  be  entitled 
in  a  case  like  the  present  to  damages  on  the  first  count,  for  not  de- 
livering scrip,  as  upon  a  contract  broken,  and  also  to  liave  her  money 
returned  as  on  a  contract  rescinded  ;  we  are  of  opinion  that  the  ver- 
dict for  the  plaintiff  on  the  count  for  money  had  and  received  ought 
to  stand,  but  that  the  verdict  for  the  plaintiff  on  the  first  count 
should  be  set  aside,  and  a  verdict  entered  for  the  defendant. 

With  respect  to  the  first  point  made  for  the  defendant,  that  the 
subscribers  became  a  quasi  partnership,  and  that  their  subscriptioni 
became  a  common  fund  to  bo  applied  for  the  general  benefit^  so  that 
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no  one  eould  clatm  back  liia  aubdcription :  we  atg  of  opinion,  that 
such  ifl  not  the  true  I'esult  of  the  publication  of  the  prospeciiia  bjr  Hu 
proirbional  committee  {of  which  the  defendant  was  one),  of  the  ap- 
plication for  Bhares,  am!  the  aljotment,  and  the  paynient  of  the  d«- 
poiit.  Wo  think  in  tkia  earn  no  partnenbip  er^r  actoBllj  coib- 
menced.  In  the  ease  of  PUchford  y.  Dam  (6  Mee*  &  W,  2)  it  wit 
decided,  that  where  a  prospectn*  was  issued  for  a  speculation  U  k 
carried  on  by  meana  of  a  certain  capital^  a  aubscriber  did  not  bectime 
a  partner  uolesa  the  temis  of  the  prospectus  were  in  that  naspccl  fuT* 
filled.  And  that  decision  has  been  since  frequently  acted  on  in  ill b 
and  other  courts.  In  the  case  of  Noekellr  v.  Vrosh^^  cit^  by  tli« 
plaint ifFs  counsel,  a  Bimilar  doctrine  wa»  held.  It  appears  to  us,  tiiat 
the  application  for  shares  and  payment  of  the  deposit  amount*  tc> 
nothingj  if  the  shares  Bu^Jacribed  for  are  so  few  that  the  oonceni  cia- 
not  proceed  and  the  scheme  must  neceeearlly  h^  aboilive* 

With  respect  to  the  point  that  tlie  plaintiff  applied  for  sliaties  and 
that  sharea  were  actually  allotted^  and  therefore  no  action  can  ht 
sustained  ;  it  is  a  sufficient  answer  to  say,  that  the  allotment  of  shaia 
in  an  abortive  scheme,  which  does  not  corre^jpoiid  with  what  the 
prospectus  held  out,  m  really  not  a  compliance  witli  the  appllcatlaiL 
If  the  scheme  has  wholly  failed  and  has  ceased  even  as  a  speculation, 
nothing  whatever  has  been  allotted  to  the  subscriber. 

But  it  was  urged,  that  there  was  no  evidence  of  the  concern  being 
at  an  end.  We  think  that  the  answer  given  at  the  office  by  one  of 
the  provisional  committee,  that  a  statement  would  be  made  and  the 
surplus  would  be  divided,  was  evidence  to  go  to  the  jury  that  the 
concern  was  abandoned  ;  and  unopposed  as  this  was  by  any  evidence 
on  the  part  of  the  defendant,  we  think  that  the  jury  were  well  war- 
ranted in  finding  that  the  scheme  was  at  an  end.  If  so,  we  think,  on 
the  authority  of  Nockells  v.  Crosby,  that  the  plaintiff  is  entitled,  under 
the  count  for  money  had  and  received,  to  recover  back  her  deposit. 

A  question  was  raised,  though  not  much  argued,  whether  there 
was  any  difference  between  one  portion  of  the  deposit  and  another. 
It  being,  as  we  think,  manifest  that  the  deposit  of  2/.  \2s,  (Sd,  con- 
sisted of  28,  Gdy  being  10s,  per  cent,  on  the  251,  in  pursuance  of  the 
23rd  clause  of  the  act  referred  to,  and  the  residue  being  10/.  per  cent, 
required  to  be  depositedby  the  Standing  Orders  of  Parliament, — we 
think  it  is  clear,  beyond  all  doubt,  that  the  amount  paid,  in  order  to 
be  deposited  in  pursuance  of  any  Standing  Orders,  must  be  returned  to 
the  plaintiff.     There  is  no  foundation  whatever  for  a  claim  to  retain 


Wi^xMt  V, 
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til  is,  wJilch  woi  p&id  fbr  a  specifie  purpose,  and  the  concern  ivban-  ^^^^ 

doned  b«fore  the  money  eould  be  applied  for  that  specific  purpose, 
But  we  think  that  the  remaind^  of  the  money  may  be  also  claimed  Si^fitun' 
h&dk]  and  that  the  language  of  Llttledale  and  Holroyd^  JJ,^  iii 
Nockdh  V-  Ormh^i  appliea  to  this  part  of  the  eaae.  To  use  the  Ian* 
giiage  of  Holroyd,  J.,  in  that  case^  ^  The  concern  was  nerer  really 
eet  a  going ;  and  the  escpen^ea  incurred  in  setting  a  scheme  on  foot 
are  not  to  be  paid  ont  of  the  coneern,  unless  they  arn  udnptcd  when  it 
19  in  actual  operation,  AH  the  steps  taken  were  only  preparatory  to 
carrying  the  project  into  effect  \  and  as  it  never  wai  carried  into 
effect,  the  plain  tiO'waB  entitled  to  have  back  the  whole  of  the  money 
that  he  advanced.'^ 

On  theie  groundSj  we  think  that  the  verdict  ought  to  he  entered 
for  the  defendant  on  the  first  count,  but  that  the  verdict  for  the 
plaintiff  on  the  count  for  money  had  and  received  ought  to  stand* 
Our  judgment  therefore  must  be  for  the  plaintiff. 

i/<?m*. — The  verdict  for  the  defendant  on  the  firit  count  ihould 
only  he  on  the  plea  of  uon  af'&um];mit  to  that  count*  The  other  issues 
raised  on  that  count  are  found  for  the  plainliff,  and  she  is  entitled  to 
retain  her  verdict  upon  them. 

Pollock,  C.  B,— Yea,  that  is  what  we  mean. — Ruh  ohmM4  to 
mter  the  terdict  for  the  defendant  on  tM  pica  <t/  non  assumpsit  io  Me 
first  count,  and  discharged  as  to  the  rest. 


«iijaii^    111  ^nra   .ify.r  K  -^tsEL  -ae  iwniEy  it  lie  Taraes  » 

Ja  V,C11^    Tvrrrrr^^  3:  TTc  IULT  ^Ti^j^ii  t  "^SSZ  I^IH  \^nu\mi  i™ 

ti^i^  wlzk  ^  ^^?-f.-TTn:  ^1^  laas  he:  iai  ^^led  a  ooKcat 
t/>  ^u^  4iit  a.  protsTiO^  or  pr^iisociii  cocBsixsee-^oa  lor  tbe 
yzryM0^  of  r*^^mtiiiC.  a  .  In  odser  esses  eriiieoee  wis 
ijjr^i  to  »,h^rw  tiat  tte  portj  charged  had  xwc  only  Keen 
iS$tix  ih/'/A  on  ihtt  CocQiniitee,  but  thai  he  had  ako  a{^p&d 
fiff  Kit:irf:$t  in  thie  undertakings — h^  anended  meetings*— or 
ux\ffHim:^\  zn  interett  in  the  eacoess  of  the  ondertakiig.    In 


(a)  8€e  7  &  8  Vict.  c.  110,  •.  I,  poit.  Appendix,  40. 
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otlicr  cased  the  iiicre  cimumstance  that  pra»pectiiBoe  cifeu- 
Iftted  with  the  knowledge  of  defeodaotet,  coat^miag  their 
names  bb  provisioiial  diractori  or  comniitteG^tacai  fanned 
the  principal  ground  on  which  the  liability  of  the  defend- 
ants rested*  Other  cases  were  etill  more  compUcat€df  by 
roasoti  of  the  ejdstence  of  a  managing'  commiitee}  m  cUs- 
tingTiitilied  from  the  provisional  commiitee  or  list  of  pro- 
moters, Much  discuasion  enaued  at  Nm  Prius  as  to  the 
proper  directiona  which  ought  to  bo  given  to  the  jury  by 
the  judge,  when  mscs  of  thia  descriptioii  were  anbimttcd 
to  theTOj  and  many  conflicting  decisions  were  arrived  at, 
although  the  current  of  the  decisiona  set  strongly  against 
tlie  defendants* 

It  scem%  howeverj  now  to  he  est^ibli^Bhed,  Umt  the  mere 
agreement  to  bcoomo  tlte  promoter  or  provisiional  com- 
mittee-man of  a  railway  company,  doea  not  of  itaclf  neces- 
sarily render  Uie  party  liable  to  be  sued  far  tlie  debtii  in- 
curred in  forwarding  the  progre^  of  the  undertukinii:  inaa* 
much  as  no  partnership,  or  quasi  partnership,  exists  in  such 
a  case.  And  it  seems  further,  that  the  liability  or  non- 
liability of  promoters  or  committee-men,  must,  in  all  cases, 
be  determined  by  the  ordinary  nJcs  of  law  which  affect  the 
relation  of  principal  and  agent.  This  doctrine  has  been 
clearly  laid  down  in  the  late  cases  of  ReyneU  v.  Leuns  and 
Wyld  V.  Hopkins,  by  the  Court  of  Exchequer  (a),  in  a  well 
considered  and  elaborate  judgment.  It  is  unnecessary  to 
say  that  this  is  a  very  important  decision;  because,  if  the 
plaintiffs  had  succeeded  in  establishing  as  a  proposition  of 
hiw,  that  a  party,  who  consented  to  become  a  promoter  or 

(a)    See  these  cases,   post,   697.  cases  where  the  liabilities  of  provi- 

The  judgment  was  delivered  on  the  sional  committee 'men  have  been  in 

25th  November,  1846,  and  since  that  discussion,  with  a  view  to  obtain  the 

period  bills  of  exceptions  have  been  opinion  of  a  court  of  error  upon  this 

tendered  at  Nisi  Prius,  to  the  sum-  decision.     See  note  (c),  post,  690. 
ming  up  of  several  of  the  judges,  in 

Y  Y 


w 


Q»m^ 


pi.^  iii^t0mmt  Oa  this  subject  ihc  statute  3  &  4  Will  4,  a  42,  s-  8,  enaetn, 
vommiit^mm,    ^i^^^  ^^  ^^^^^^  j^j  j|i,jxtemcut  foT  feuch  uoD-joind^jr  shall  !« 
alio  well,  **  unless  it  Khali  be  stated  in  such  plea  that  sucli  per* 
■  eon  id  rcisidcut  within  tlie  jurisdiction  of  the  Court,  and  iis- 

^^^^-  Icaa  tho  plae^  of  residence  of  such  person  shall  be  stated  with 
^^^^1  convenient  certtiintj,  and  an  affidavit  verifying  §uch  plexi  f 
^^^^1  aod,  b^  section  10  of  the  same  statute,  it  is  enacted^  *^  that 
^^^^  in  all  cases  in  which  after  euch  plea  in  abatement  the  plain- 
tifF  shall,  without  haviug  proceeded  to  trial  upon  an  i^ue 
I  thereonj  commence  another  action  against  the  defendant  or 

defendants,  in  the  action  in  which  such  plea  in  abatement 
shall  have  been  pleaded,  and  the  person  or  persons  namiMi 
in  such  p]e4i  in  abatement  as  joint  contmctorss  if  it  shall  ap- 
pear by  the  pleadings  in  such  subaequent  action,  or  on  Ute 
cvideoce  at  the  trial  thereof,  that  all  the  original  defendants 
ore  liable,  but  that  one  or  more  of  the  persons  named  in 
Bach  plea  in  abatemetit,  or  any  subsequent  plea  in  abate* 
ment,  are  not  liable  as  a  contracting  party  or  parties,  the 
plaintiff  shall  nevertheless  be  entitled  to  judgment,  or  to 
a  verdict  and  judgment,  as  the  case  may  be,  against  the 
other  defendant  or  defendants  who  shall  appear  to  be  liable; 
and  every  defendant  who  is  not  so  liable  shall  have  judg- 
ment, and  shall  be  entitled  to  his  costs  as  against  the  plain* 
tiff,  who  shall  be  allowed  the  same,  as  costs  in  the  cause, 
against  the  defendant  or  defendants  who  shall  have  so 
pleaded  in  abatement  the  non-joinder  of  such  person:  pro- 
vided that  any  such  defendant,  who  shall  have  so  pleaded  in 
abatement,  shall  be  at  liberty  on  the  trial  to  adduce  evidence 
of  the  liability  of  the  defendants  named  by  him  in  such 
plea  in  abatement." 

In  many  cases  it  is  however  extremely  difficult  for  a 
defendant  to  avail  himself  of  this  plea,  however  unreason- 
able it  may  seem  to  be,  tliat  he  should  be  singled  out  and 
made  liable  to  pay  a  large  demand  incurred  by  a  railway 
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company.  In  the  first  place,  tlie  defendant  must  shew  in 
the  pica  the  name^  of  all  the  ]>ci*9ons  with  whom  he  wai 
jaiacd  as  a  cO"Coiitnictor(5'):  and,  therefore.  If  tho  co*ooti^ 
tmctora  are  very  nuincrousj  it  is  difficult  to  comply  with  the 
rcquisition&  of  the  etatutc.  So,  if  any  one  of  them  htm  left 
this  country,  the  plai  of  abatement  cannot  state,  in  com- 
pliance with  fleet,  8  of  the  statute,  that  he  i@  rcfiidcut  within 
the  juiiBdiction  of  the  Court  (A). 

In  Henrtf  w  Gohbmt^  where  separate  actions  were  broucht  smfaiMtion* 
fur  the  same  demand  against  two  several  defenikntei  it  waa  ^«™"^- 
decided  that  one  defendant  cannot  plead  tiie  exigtenee  of  the 
other  suit  in  abatement  of  the  action  (i),  PoUock^  C.  B.,  ob- 
servea,  **Befure  the  statute  3  &  4  WilL  4^  c,  42,  the  defeniknt 
could  have  pleaded  in  abatement  the  liability  of  other  parties, 
Bud  if  an  action  had  been  brought  against  all,  be  could  have 
pleaded  the  pendency  of  another  suit*  Then  came  the  statute 
with  the  clause  as  to  the  jurisdiction  of  the  Court  j  and  it  is 
argued,  that  we  ought  to  mould  the  rules  of  plciuling  to  pre- 
vent injustice,  or  to  infer  that  the  plea  now  in  question  could 
have  been  pleaded  before  the  statute.  But  we  cannot  adopt 
that  argument,  or  alter  the  ndes  of  pleading,  merely  because 
the  effect  of  that  statute  is  in  many  cases  to  take  away  the  ap- 
plication of  a  plea  in  abatement.  In  truth,  the  act  was  passed 
without  reference  to  the  rules  of  pleading;  and  when  one  con- 
tracting party  is  out  of  the  realm,  its  effect  may  be  to  make 
contracts  joint  and  several,  which  at  first  were  joint  only. 
All  injustice,  however,  may  be  prevented  by  an  appeal  to 
the  equlUible  jurisdiction  of  this  Court     And  it  is  satis- 

(g)  Allen  v.  Book,  1  Car.&K.  571.  (which  wa8  advertised  to  be  let),  was 

{h)  But  on  this  point  it  has  been  held  a  sufficient  compliance  with  the 

lately  determined  that  the  word  *'  re-  statute,  although  the  party  was  not 

sidence,"  used  in  sect.  8,  means  **  the  then  to  be  found  there,  but  had  gone 

domicile  or  home "  of  the  party,  and  abroad   for  a  short  time:  Lamb  T. 

therefore  an  affidavit  which  described  Smyth,  3  Dow.  &  L.  712;  4  Railway 

the   party  as   resident  at  a   certain  Cases,  305. 
place  where  he  had  a  furnished  house  (i)  15  Law  J.,  N.  S.,  298,  Eicfa. 
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factory  to  know,  tlxat  iii  tliia  case  there  la  an  appe:il  to 
a  court  of  error,  in  which  our  deciaioD^  if  erroneous,  may 
b©  overruled," 

In  6'?/^^  V.  Tooth  (i)t  a  further  attempt  was  made  to  re- 
Ucvts  provisional  cowimittee-inen  from  a  multiplicity  of  «l^ 
tions.  In  that  <^ae  eleven  actioua  were  brought  against 
fileven  different  defendant*,  who  were  memhers  of  the  pro- 
vimonal  committee  of  the  Tunbridgo  and  Rye  Harljour 
liailway  Company,  in  each  of  which  actions  the  plaintiff, 
m  the  eurveyor  of  the  line,  sought  to  recover  the  sum  of 
£1560,  for  his  surveying  charges  from  Octol>er,  1845,  to 
February,  1846*  A  rule  nisi  was  obtained  on  l>chalf  of  the 
defendants,  calling  upon  the  plaintiff  to  ehew  cause  why 
all  further  proceedings  in  each  of  the  said  actiaua  sbould 
not  be  stayed  until  the  Court  should  otherwise  order,  ex- 
cept in  such  one  oi'  the  said  actions  ns  tlie  pkiuiiE*  should 
elect  to  proceed  with.  The  rule  was  gnmted  upon  affidi- 
vits,  stating  that  the  debt  due  to  the  plaintiff,  if  at  aU,  was 
due  from  the  defendants  jointly,  and  not  separately ;  and 
that  each  defendant  denied  his  liability,  whether  the  other 
defendants  were  liable  or  not,  and  that  they  coidd  not  plead 
their  non-joinder  in  abatement.  It  also  appeared  that  rides 
were  pending  in  other  courts  for  staying  proceedings  in  se- 
veral actions  brought  against  different  railway  committee- 
men. 

The  Court  of  Common  Pleas  discharged  the  rule  with 
costs,  and  fVilde,  C.  J.,  said — "  The  rules  which  are  now 
pending  in  the  causes  in  the  Courts  of  Queen's  Bench  and 
Exchequer,  to  which  we  have  been  referred,  are  very  dif- 
ferent from  the  present.  They  are  rules  for  the  consolidat- 
ing of  the  actions,  by  which  means,  if  the  plaintiff  in  such 
actions  succeeds  in  fixing  one  of  the  defendants,  judgment 
against  the  others  will  follow ;  and,  therefore,  whatever  may 


(0  16  Law  J.,  N.  S.,  3,  C.  P.;  10  Jur.  948. 
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be  the  consideration  of  the  Court  in  those  cases  (A)^  they  can 
furnish  no  analogy  to  the  present,  in  which  the  rule  calla 
on  the  plaintift'  to  shew  cause  why  all  further  proceedings 
in  each  of  the  actions  should  not  be  stayed  until  this  Court 
shall  otherwise  order,  except  sach  one  us  the  plaintiff  shaU 
elect  to  proceed  in.  This  is,  therefora,  an  application  calliog 
on  the  Court  to  stay  the  proceedings  in  all  the  actions  but 
one;  and  the  ground  on  which  this  is  asked  for  iSj  tliat  the 
defendants  are  placed  by  these  proceedings  in  peculiar  hard* 
ship,  and  also  on  the  ground  that  the  defcndEnts  have  a 
circuitous  remedy  given  to  them  by  law  i  and  thatj  there- 
fore, the  Court,  in  conformity  with  the  principle  on  which 
it  usually  in  such  cases  acts^  will  grant  to  the  defendants  a 
summary  relief.  With  respect  to  the  argument  on  the 
ground  of  hardship,  there  is  no  re^ison  why  the  Court  should 
take  from  the  plaintiff  the  legal  right  which  he  has>  uuless 
it  can  thereby  give  him  substantially  the  same  benefit ;  the 
Court  has  no  authority  to  relicTe  the  defendants  at  the  ex* 
pense  of  the  plaintiff.  In  the  first  iikcc,  have  the  defend- 
ants made  out  that  they  have  this  right  to  a  circuitous  re- 
medy, for  which  they  contend  ?  It  is  said  that  they  had  a 
right  to  a  remedy  by  plea  in  abatement  of  non-joinder,  but 
that  they  cannot  so  plead  in  abatement,  and  have  lost  that 
remedy,  because  of  the  nature  of  the  partnership  into  which 
they  have  entered;  but  this  circumstance  also  shews  that 
the  plaintiff  cannot  join  in  his  action  any  given  number  of 
the  members  with  safety.  The  plaintiff  has  a  right  to  sue 
any  one  alone  of  several  joint  contractors,  unless  the  de- 
fendants can  give  to  him  that  benefit  which  the  law  says 
that  the  defendants  are  bound  to  give  him.  Why,  because 
the  defendants  are  unable  to  do  that  which  the  statute  has 


(k)  In  Newton  ▼.  Belcher 1 16  Law  ed  a  judge's  order  which  had  been 

J.,  N.  S.,  37,  Q.  B.,  the  Court  of  made    to    stay   proceedings   in  two 

Queen's   Bench  followed  the  above  actions  brought  against  pro?ifioDAl 

decision  in  GiUt  y.  Toothy  and  rescind-  committee-men. 
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fDqiiu'fad  af  ihcm  if  they  plcud  In  abatemeDt,  arc  we  to  lie 
called  on  to  give  them  that  relief  they  cannot  get  by  reason 
of  tlic  statute  ?  The  Legisktuiie  haviDg  said  that  the  de- 
fendant 13  now  only  to  have  relief  for  the  non-joiiidor  of 
Dtlier  eo-eoi3tractor3S  upon  certain  tetinsj  we  are  asked  to 
eootinue  to  give  to  the  defendants  the  some  rtdlef  wliidi 
they  might  have  obtained  before  the  statute-  The  hiirddiip 
of  which  the  defendants  complain  arises  from  tlie  nature  of 
the  aasociation  into  which  they  have  catered ;  but  this  wa^ 
Ihdr  own  voluntary  act,  and  is,  thereforCj  no  iieoson  for  de- 
priving the  plaintiff  of  the  legal  right  which  he  jiosses^sa. 
Thenj  do  the  defendants  shew  that  there  hm  been  here  any 
abuse  oi'  the  jiroceaa  of  the  Caitrt,  which,  according  to  the 
pmctic«  of  the  Court,  would  be  a  ground  for  taking  from 
the  plaintiff  thia  right  which  he  posaeascs?  On  the  contrary, 
it  appears  ttiat  the  plaintiff  has  done  nothing  more  tiiao 
wliat  he  had  a  perfect  right  of  doing,  and  that  there  hii 
been  on  hi3  part  no  such  abuse  or  oppression.  What 
ground,  then,  is  there  for  interfering  ?  The  Court  is  not  to 
alter  the  law,  to  make  new  rules,  because  the  defendants 
have  placed  themselves  in  a  situation  which  deprives  them 
of  the  ordinary  remedy.  It  is  very  difficult,  I  think,  to  see 
what  would  be  the  form  of  any  rule  by  which  the  defend- 
ants could  have  the  relief  they  seek,  wliich  would  not  ope- 
rate unjustly  to  the  plaintiiT,  or  give  rise  to  numerous  diffi- 
culties. Terms  have  been  offered  by  the  defendants'  counsel 
in  the  course  of  the  argument,  which,  if  they  had  given  to 
the  plaintiff  all  that  he  was  entitled  by  legal  remedy  to  ob- 
tain, and  the  plaintiff  had  refused  them,  this  Court  would 
have  considered  the  course  of  the  plaintiff  as  oppressive. 
But  tliough  the  terms  offered  contain  much  that  is  fiur,  the 
Court  docs  not  feel  that  they  come  up  to  the  point  the 
plaintiff  is  legally  entitled  to.  The  case  is  one  which  is  at- 
tciKlcd  with  considerable  difficulty,  but  I  do  not  tliink  that 
it  is  one  in  which  the  Court  lias  power  to  relieve  the  de- 
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fendnny ;  and,  if  the  law  requires  altGriii^,  resort  must  be     ^^^"1!^^% 

had  to  the  LegizilattiTOb     Although  I  was  tleairons,  if  possi*         

ble,  of  finding  eome  moda  of  granting  relief  to  ihe  defendzmti 
I  do  not  see  any  way  by  which  a  remedy  am  bo  gi\'cn  by 
the  Court,  and  ant  therefore  of  opinion,  that  the  prescat 
rule  must  be  discharged." 

In  connection  with  the  subject  of  this  chapter,  it  may  AeUonfi  by^flji- 
here  be  remarked,  tkit  in  actions  brought  by  railway  engi- 
neera  to  recover  their  chargce,  the  courts  will  not  compel 
the  pkintifTa  to  give  minute  particulars  of  their  demands  in 
the  bill  of  p^ticularfl(/).  Also,  that  where  an  action  wafi 
brought  by  a  provisional  committee  againat  the  defendants, 
who  were  en^cers  to  a  railway  company,  for  a  breach  of 
contract  in  not  c-ompleting  the  plans  in  due  time,  one  of  the 
provisional  committee  releastjd  the  defendantdj  and  the  re- 
leaae  wbb  pleaded  puis  darrein  continuaneei  whereupon,  the 
TOOord  having  been  withdrawn,  the  Court  of  Exchequer 
refused  to  eet  aside  the  plc%  the  plaintiffs  not  being  able  to 
establish  fraud,  and  it  appearing  that  the  releasor  had  some 
interest  in  the  action  (m). 


Rcynell  v.  Lewis,  ( 10  Jurist,  1 097 ;  4  Railway  Cos.  351 ).]— Debt,  The   The  retation  of 
first  count  of  the  declaration  allei^ed  that  the  defendant  was  indebted  cominittaMnen  of 

a  nilwayoompany 

to  the  plaintiff  &c.  for  and  in  respect  of  the  plaintiff  having,  and  who  tot  the  <»»»*"»c- 

had  for  the  defendant  and  at  his  request,  caused  divers  advertisements,  fct  of  Parliament 

has  heen  ob- 
statements,  and  matters  to  be  inserted  and  published  in  divers  news-   tained,  fa  not  a  co- 

'  '^  Mitnenhip;  nor 

doa  it  ooiutituu 
ouaai  oopartner- 


paitnenhip;  nor 

papers  and  other  publications,  and  which  were  accordingly  inserted  ™j^''  coiwmutea 

and  published  therein ;  and  also  for  work  and  labour,  care,  diligence,  il********  A?J^' 

and  attendances  by  the  plaintiff,  at  the  defendant's  request,  done,  ?**?{'** u****""lf 

performed,  and  given  in  and  about  the  inserting  and  causing  to  be  JJJS^^i^Scef- 

inscrted  in  divers  newspapers  and  other  publications,  of  divers  adver-  JKm^Srobufn  an 

tisements,  statements  and  paragraphs  for  the  defendant,  and  for  com-  "**•  •ndt*»"ef"«. 

'        ^^      ^  ^  Wherea  party  is 

mission  and  reward,  due  and  of  right  payable  from  the  defendant  to   lueda*  member  of 

'  o       1    ,r  the  provliional 

committee  of  such 
(/)  See  Hiff(/ins  v.  Ede,  15  M.  &  (m)  Rawstome  v.  Gandell,  15  M.    lJS?j;jJi,S'to 

W.  70;  S.  C,  3  Dowl.  &  L.    170:       .Sc  W.   301:   4  Railway  Cases,  295;    Steuieofihe 

company,  the 
Rrnnie  v.  ncreaford,  15  M.  i*<c  W.  7rf  ;       3  Dowl.  &  L.  G82.  law  wUT  not,  from 

^:  r.  3  Dowl.  &  L.  404.  Uiemeftoctofhi. 


THE  liahility  op  promoteb«  to 


hmnng  com^btjoit 
to  bfejmfriueb 
pravbtoniil  mm- 

AH  authority'  f^ncn 

tvery  otlirr  com  ■ 
m'ttteea^ii  tagive 
the  flrdef  out  of 
wflich  the  coniTwet 
Aro»  1  and  this 
hold«,  even  tbdugh. 
ao  monty  be  tup.^ 
|i1ied  for  the  en- 
ptniKf  of  ihii 
wsheme.    In  luth 
e4U«i,  Ji  muAt  bi 
tbewn  Dmt  ihe 
contniirt  Hucd  an 
wai  irtade  by  ihe 
dffencUrit  either 
penoD&lly  at  by 
wi  ifrentduly 
ennttleuted  fof 
th#  purpose  gI 
maltltiif  it  t  and 
the  jiity,  Ifidetcir' 
Eniiiin^  thti  (luc^- 
CEea,  ue,  wlliA  du« 
mtorwiee  IWin 
HwjIAdat,  to  apply 

aflfactmi;  iht  reU- 

«a<lag«nt. 

The  ftgreeiaent 
tti  be^coniQ  m  provU 
tlotia]  ci>TnTnittpe- 
inADofamilwAy 
ccKiipBriy^Tneaiiiif  an 
Agreement  to  act 

commlticc,  in  cur- 
TflBgliDED  efTect 
tbc  prebminarr 

pelitionlng  Parbit- 
nuii:  for  i  bi]J  ff>r 

proinipEe 
■cbcflie. 

Where  the  de- 
fendant in  such  a 
case  has  not  only 
oonseoted  to  be- 
come provisional 
oommlttee-man, 
but  has  authorised 
his  name  to  be  in- 
serted in  a  particu- 
lar proapectus  of 
the  company,  and 
that  proHpectus 
hasbeensopubltc- 
Ij  cbxulatod,  with 
his  consent,  that  a 
Jury  would  pre- 
•ume  that  the 
plaintrflTknewof 
It,  or  if  the  plain- 
tiff has  had  it 
■hewn  to  him  at  or 
before  the  time  of 
making  the  con- 
tract, and  haa  in 
cither  case  acted 
upon  it  in  making 


r- 


the  plaint  LIT  in  T€i|)ect  thereof.  There  were  aJbo  tQMnts  for  tnofiey 
paid  and  oa  an  Bccouot  atated.  To  this  declaration  the  defendant 
pkaded  the  general  issue  and  payment.  At  the  trial,  before  Pdhdy 
C*  B.,  it  appeared  tliat  the  plaintiff  was  an  advertising  agent,  wlia 
sued  the  defendant  m  one  of  the  provui^ional  committee  of  &  company 
called  "  The  Central  Kent  Hallway  Company,"  for  money  advanced 
and  commiaaion  in  reapect  Df  advertisements  of  that  company,  which 
had  been  inserted  in  various  newspapers  from  the  ^Cttli  September  to 
the  29th  November^  1845;  some  of  which  adverti&ementa  were  Qfc«i^ 
6ary  in  order  to  enable  the  Company  to  apply  to  Parliament  for  an 
act  of  incorporation*  The  promoter  of  the  company  was  a  person  ef 
the  name  of  Ord,  and  it  was  provisionally  registered  in  the  beginning 
of  October,  1845 ;  when  a  prospectus  was  iasued,  in  which,  aa  well  ii 
in  several  others  whieh  appeared  eubsequently,  the  defendant  wis 
desciibed  as  one  of  the  pro  visional  committee  of  the  company,  and 
Messrs.  Parkes,  Smith  &  Co.  of  12,  Bed  ford- row,  were  stated  ta  be 
the  solicitors  to  it ;  but  no  mention  was  made  of  any  parliamenlaTy 
agent.  The  orders  for  the  work  which  formed  tho  subject  of  the 
present  action  were  given  to  the  plaintiff  by  Parkea^  Smith  &  Co^ 
hut  for  some  which  were  previous  to  the  2tlth  September  the  plain- 
tiff did  not  aeek  to  recover.  It  was  said,  that  a  managing  committ^ 
had  been  appointed,  but  thero  was  no  proof  that  they  had  ever  met 
or  taken  an  active  part  in  the  concern,  and  the  scheme  appears  to 
have  died  away  hy  degrees  about  the  beginning  of  1846.  The  evi- 
dence more  ira  mediately  affecting  the  defend  ant  waa,  that  he  had,  on 
tho  26th  September,  lB45j  called  at  the  office  of  Measrs,  Parker, 
Smith  &  Co.  in  Bedford-row,  to  request  that  his  name  might  be  put 
down  in  the  list  of  the  j^roviskmal  coramlttee  of  the  rnmr.-,ri>-  that 
he  had  on  several  occasions  afterwards  gone  to  the  offices  of  the  com- 
pany in  Mansion- House-place,  which  were  distinguished  by  a  plate 
on  the  door,  stating  them  to  be  the  offices  of  that  company,  and  there 
conversed  with  the  secretary  and  solicitors  about  its  affairs  and  pro- 
spects. On  one  occasion  in  particular,  he  complained  that  his  name 
had  been  inaccurately  inserted  in  the  prospectus,  and  on  others  dis- 
cussed the  propriety  of  allotting  shares  to  certain  parties.  The  secre- 
tary to  the  company,  who  was  examined  as  a  witness,  stated  that  he 
had  shewn  the  defendant  the  different  prospectuses,  as  they  appeared 
from  timo  to  time  when  any  alterations  were  made ;  and  also  that, 
towards  the  latter  end  of  December,  the  defendant  came  to  inquire 
respecting  the  expenses  incurred  by  the  company ;  and  on  being  made 
acquainted  with  the  amount,  expressed  his  satisfiaction  that  they  were 
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io  moderatep   In  addition  to  this  avidence,  it  appeared  thut  a  clrciilart  ouet. 

of  whicli  the  following  la  m  a  copy,  had  been  sent  to  each  of  the  mem-    Rg^tu  v.  Lewtt. 
bera  of  the  provbional  committee. 


thecTcmtrict,  the 


"  Central  Kent  Railway  Company*  d^fcntiatn'n 

*'  4,  Mansion- H oil se^  pi ace^  ptnd  cm  the  om- 

London,  Oct.  16, 1845,  itts^^u*,  unrf  tiw 

"  Sir, — I  am  directed  to  inform  yew,  that^  at  a  meeting  of  tlie  pro-  rrawnnbiemiB 

visional  committee  of  the  above  undertaking,  held  at  these  offices  on  ih*«i. 

the  13th  instant,  it  was  proposed  and  agreed  upon  that  150  shares  or  niCT^vyMiw^thc"* 

any  smaller  number  be  Plotted  to  each  member  of  the  provisional  ?S?.M?™^miir 

committee.    Will  yon,  at  your  earliest  convenience,  let  me  know  ^' Ji' 'J  "r'rvl^S^' 

what  number  of  shares  yon  wish  to  have  placed  at  your  dispoaal.  ft'dJI!e^*^cit'3tw'* 

The  applicationa  for  shares  are  90  numerous  that  I  am  directed  to  uliau^iT'^'** 
give  notice  tbat  no  applications  will  be  received  after  Friday  next  the 
17th  instottt.     I  have  the  honor^  &c., 

"  C*  F*  Hacrett,  Secretaiy.** 

To  thai  circular  the  defendant  returned  this  answer : 

"  17,  St.  James* -place,  Piccadilly, 

16th  October,  1845. 

"  Sir, — I  will  thank  you  to  inform  the  provisional  committee  that 

T  will  take  the  1.50  shares  in  the  Central  Kent  Railway  agreeable  to 

their  circular  of  the  15th  instant. 

*'  Please  to  address  me  as  above  for  the  present. 

**  I  am,  Sir,  &c.^ 

"  K.  Lewis. 
"  C.  P.  Hackett,  Esq.,  Secretary." 

The  following  advertisement  was  also  shewn  to  have  been  sent  by 
the  defendant  to  The  Times  newspaper,  in  which  it  appeared  on  the 
day  after  it  bears  date. 

"  To  the  Editor  of  The  Times. 

**  Sir, — As  I  understand  that  my  name  has  been  placed  on  the 
committees  of  three  or  four  other  railways,  without  my  consent  or 
authority,  I  consider  it  due  to  the  public  as  well  as  to  myself  to  state, 
that  I  have  not  the  honour  to  be  on  the  committees  of  any  lines  save 
the  Central  Kent  and  Middlesex  and  Surrey  Railways. 
I  am,  Sir,  your  obedient  servant, 

18,  Stratford-place,  "  K.  Lswis. 

London,  Nov.  6, 1845." 

At  the  conclusion  of  the  plaintiff's  case,  Jervity  for  the  defendant, 
contended  that  the  question  for  the  jury  was,  with  whom  was  the 
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HWfii^  fp  Lnt^» 


pUiiiilH^g  eon  tract  for  the  expaoses  of  ikdretiXmiig  tlus  eom^my 
made.  PeUati^  C,  B.,  on  summing  up,  told  tlie  jury,  that  tbe  qiwft* 
tioa  far  ibem  waa,  whether  the  defeodant  bj  beeomiDg  member  <»f 
iliU  proviiioDal  committee  authorised  the  attornej,  the  aecretarj,  «>r 
any  one  else,  to  hold  him  out  to  the  world  m  reapouslhle  for  the  ordi- 
n^r|^  and  neotiBiaiy  expeiise8>  to  b«  tojcurred  prerionfl  to  the  linm* 
atton  of  the  company.  It  had  been  suggtfsted  that  the  quettion 
ought  to  bo  with  whom  wa^  th«  contract  made  ;  but  that  was  not  in 
hb  opiuion  tlie  most  con? enient  mode  of  considering  the  caie,  for  th« 
contract  might  hava  been  made  by  a  person  as  agent  of  another  wliu 
was  the  real  princ(|ml  and  party  liable..  The  points  for  their  con- 
idderation  therefore  were^  firat,  did  the  defendant  authorise  hb  muxie 
to  be  held  out  for  all  reasonable  and  ncc^^sary  expenses  incurred  iia 
beheJf  of  the  projected  company?  secondly,  waa  his  name  so  beidoiat 
aocoi'dingly  1  and  thirdly,  did  the  plaintiflT  give  the  credit  on  the 
&ith  of  that  namot  If  tbey  were  MatMed  on  those  three  points^  thi 
plaintilF  was  entitled  to  their  Tcrdict.  The  jury  having  found  far  the 
plaintiff,  the  Attomey-Generalj  on  the  4th  November  in  thi3  t€mi| 
obtained  a  rule  for  a  new  trial  on  the  grounds  of  misdirection  and 
that  there  was  no  evidence  i^inal  the  defendant  to  go  to  the  jury. 

TbiB  case  was  argned,  Nor.  20  and  21,  by  Knowks^  Q,  C,  t^trnptm 
and  Wtlles,  for  the  plaintiff;  and  SirJT.  Jervis,  A.G.,  and  CowUngy 


for  the  defendant. 


Cur.  adv.  vult. 


Wyld  V.  HopHtu,  (10  Jur.  1100  ;  4  Railway  Cos.  369).]— 
This  was  an  action  of  assumpsit  for  goods  sold  and  delivered,  goods 
sold^  work,  labour,  and  materials,  and  on  an  account  stated.  The  de- 
fendant pleaded  non  assumpsit  and  payment.  At  the  trial,  before 
Pollock,  C.  B.,  it  appeared  that  the  action  was  brought  to  recover 
the  balance  of  an  account  against  a  company  called  The  Peterborough 
and  Nottingham  Junction  Railway  Company,  and  the  plaintiff's 
claim  was  founded  on  work  done  in  engraving  and  printing  certain 
maps,  plans,  &o.,  of  the  projected  line  of  railway.  The  company  in 
question  was  registered  provisionally  on  the  4th  September,  1845, 
with  the  name  of  Peter  Edlin  as  "  promoter  ;"  and  on  the  29th  of  the 
same  month  a  prospectus  of  the  company  was  registered,  in  which  the 
defendant  was  stated  to  be  one  of  the  provisional  committee.  No 
meeting  of  the  provisional  conmiittee  of  this  company  ever  took  place, 
and  in  the  first  week  of  ^October,  1845,  a  managing  committee  of 
which  the  defendant  waa  not  one,  was  appointed,  and  held  several 
•jneetingf ;  bat  there  was  no  evideooe  of  any  proapeetus  oontainingthe 
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n&nfie^  of  tlie  managing  eominitt«o  having  hma  regiatered  or  circii-  ow?** 

latcd.  The  order  fot  Iho  work  wkicli  the  plaintiff  \md  done  foe  tli«  w^^^v^^int^ 
conipwiy  was  given  to  Jiiin  by  Mr.  Gridley,  of  the  firm  of  Walker  antl 
Gridley,  who  were  the  Boht-itora  to  the  company,  and  it  appeared 
that  Gridley  had,  either  ot  or  previous  to  thotime  of  giving  the  order, 
ihewn  to  tbe  plaintiff  the  prospcctxia  of  the  company.  That  d^^tn- 
ment  stated  (inter  alia)  the  name  and  ohject*  of  the  company,  the 
namea  of  the  provisional  eonmjitiefi  including  that  of  the  defendant, 
and  al*3  gave  the  names  of  the  atanding  counsel,  a^licitorsi,  bankerit 
and  engineers  to  tEie  company-  No  parliaiiKmtary  agent  was  men- 
tioned. The  proepectna  proceedcid  to  my  "  that  the  proTt^ional  com- 
mittee  had  much  pleasure  in  stating  that  Uie  fincourag^ment  and 
support  which  they  had  received  from  those  parti^e^  who  from  local 
residence  and  Jin  intimate  knowledge  of  the  resources  of  the  country 
were  best  able  to  form  a  jii^Iginent  of  the  merits  of  the  proposed  line, 
were  such  &s  to  induce  them  to  apply  mth  confidence  to  Pail  torn  en  t 
in  the  then  enautng  session  for  an  act  to  incorporato  the  company. 
That  the  company's  acting  engineer  had  capeftiUy  surveyed  the  linc> 
nnd  hk  report  was  very  satisfactory  m  to  the  facilities  which  tho 
country  offered  for  tlie  consti-uction  of  the  proposed  railway.  That 
the  committee  reserved  to  themselves  the  power  of  making  such 
alterations  in  the  line,  of  incrersing  the  capital,  and  of  entering  into 
such  arrangements  with  the  companies  of  connecting  railways,  as 
might  be  deemed  advisable.  And  lastly,  that  applicants  for  shares  not 
locally  interested,  or  not  known  to  a  member  of  the  committee,  must 
give  reference  to  some  respectable  broker,  banker,  or  solicitor."  In 
order  to  show  tlie  defendant's  liabilit^^  and  especially  that  his  name 
had  been  put  down  in  the  list  of  the  provisional  committee  >vith  his 
consent,  three  documents  in  the  defendant's  handwriting  were  put  in 
evidence,  the  first  of  which  was  the  following  letter : — 

"25,  Bedfoi-d-square,  27th  Sept.,  1845. 
*•  My  dear  Sir, — I  find  you  have  my  name  in  the  list  of  your  com- 
mittee as  director  of  the  Staffordshire  Potteries,  and  Manchester 
Direct.  I  am  upon  the  provisional  committee  of  the  former,  but  the 
directors  are  not  yet  chosen.  With  the  latter  I  have  nothing  what- 
ever to  do.      You  may  if  you  like  dub  me  director  of  the ,  as 

you  please.    At  any  rate  oblige  me  by  having  the  former  rectified. 

"  Yours  very  trul}', 

"  J.  D,  Hopkins. 

"P.  II.Edlin,Esq." 


THE    LIABILITY    OF    PROMOTERS   TO 

Tlie  next,  which  was  dateil  the  9th  October,  1845,  was  from  a  f^cT- 
fM*  ?.  Hft/iAuu.  son  who  reqvieated  to  be  allotted  100  shafea  in  the  CDinpany,  «n3 
gave  as  hh  rt^ference,  "J.  D»  Hopkins,  E&-].,  2o,  Bedford -fquarr. 
Louden*,  a  member  of  the  provifeicuwil  committ^je."  At  the  foot  of 
this  document  the  defendant  had  writteii  "  High!/  respeetable  und 
responsible,  for  the  whole  number  applied  fon  J.  D.  Hopkins, 
M,  P.  C," 

The  third  was  the  following  letter  from  the  defendant  in  answer  to 
a  coininuoic4ition  from  the  solicitors  to  the  company,  in  which  ther 
infomied  him  that  the  managing  directors  bad  resolved  to  give  to 
each  member  of  the  provisional  committee  the  option  of  t&kmg  100 
or  any  Itsa  number  of  shares  in  the  undertaking : — 

**2&,  Bedfoid-aquaje,  10th  Oct.,  1845. 

**  Gentlemen, — Have  the  kiudnesa  to  allot  me  the  fuU  number 
(100  iharea)  allowed  the  provbional  committee. 

*^  Your  obedient  ^ervant^ 

« J.  D.  HoiPKJKS. 

**  Messrs.  Walker  &  Gridley," 


The  speculation  for  constnictmg  "  The  Peterborough  and  NoUil^ 
ham  Junction  Railway  "  appears  to  have  proved  unsucceasful,  but  the 
company  had  not  been  dissolved  up  to  the  time  of  the  trial  of  this 
cause.  The  Lord  Chief  Baron,  in  summing  up,  told  the  jury  that  the 
question  was,  whether  a  person,  who  allows  his  name  to  be  put  down 
as  member  of  the  provisional  committee  of  a  company  like  the  present, 
must  not  be  understood  as  authorising  his  credit  to  be  pledged  for  the 
reasonable  expenses  of  tho  company.  Where  a  managing  committee 
of  such  a  company  has  been  appointed  and  registered,  it  might  be  a 
question  whether  they  did  not  supersede  the  provisional  committee 
BO  far  as  related  to  the  immediate  conduct  of  the  concern,  leaving 
however  unafifected  the  liability  of  the  latter  for  its  expenses;  but  in 
the  present  case,  as  no  managing  committee  had  been  registered,  that 
question  could  not  arise.  He  then  left  four  questions  to  the  jury  ; 
first,  did  they  believe  that  the  defendant  authorised  his  name  to  be 
used  as  a  member  of  the  provisional  committee  of  this  company  T 
secondly,  did  he  intend  to  authorise  his  credit  to  be  pledged  for  the 
reasonable  expenses  of  the  company  ?  thirdly,  was  the  work  done  ? 
fourthly,  was  it  done  on  the  credit  of  the  defendant's  name?  The 
jury  found  for  the  plaintiff.     Thb  case  was  ai|pied  Not.  21  st  and 
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23rd,  by  Martin,  Q.  C,  and  Wiiiu,  for  the  plaintiff',  and  hy  IVtU^tm^  Qi«i* 

Q^  C^f  for  tba  defendfuit^  w^  v.  Hi^iat. 

Cur,  ad?*  vult. 

The  judgment  of  the  Court,  eonsiBting  of  PoUockj  C.  B.,  Parkt, 
Alderaon,  and  Rolfe,  BB.,  waa  now  delivered  hy 

P(d[oct^  C,  B* — W©  hare  consiclered  the  two  cases  which  were 
argued  before  ui,  that  of  Rtyntll  v.  Ltmis  and  of  Wyld  r,  H&jfkitii^ 
and  give  our  judgment  in  those  only  ;  but  we  think  it  right  to  etate 
fully  the  principles  on  which  our  judgment  proceeds* 

The  question  in  all  cases  in  which  the  plaintiff  seeks  to  fix  the  d^* 
fendant  with  liability  upon  a  contract  express  or  implied,  is,  whether 
such  contract  was  made  by  the  defendant,  by  himB^lf  or  hig  agent, 
with  the  plaintiff  or  hia  agent :  and  thb  is  a  question  of  fact  for  tha 
decision  of  the  jury  upon  the  evidence  before  them. 

The  plaintiff,  on  whom  the  burden  of  proof  Uea  in  all  these  cade% 
roust,  in  order  to  recover  against  the  defendant,  ahew  that  he  (defend- 
ant) contracted  expressly,  or  impliedly  :  expresaly  by  making  a  con- 
tract with  the  plainti^^  impliedly  by  giving  an  order  to  him  under 
euch  circumetancea  as  shew  that  it  was  not  to  be  gratuitously  exe- 
cuted— and  if  the  contract  was  not  made  by  the  defendant  personally, 
it  roust  he  proved  that  it  waa  made  by  an  agent  of  the  defeudant, 
properly  authorised,  and  that  it  was  made  as  Am  contract. 

In  these  cases  of  actions  against  provisional  committee-men  of  rail- 
ways, it  often  happens  that  the  contract  is  made  by  a  third  person : 
and  the  point  to  be  decided  is,  whether  that  third  person  was  an  agent 
for  the  defendant  for  the  purpose  of  making  it,  and  made  the  contract 
€LS  stAch. 

The  agency  may  he  constituted  by  an  express  limited  authority  to 
make  such  a  contract,  or  a  larger  authority  to  make  all  falling  with- 
in the  class  or  description  to  which  it  belongs,  or  a  general  authority 
to  make  any,— or  it  may  be  proved  by  shewing  that  such  a  relation 
existed  between  the  parties  as  by  law  would  create  the  authority ;  as 
for  instance,  that  of  partners  by  which  relation  when  complete  one 
becomes  by  law  the  agent  of  the  other,  for  all  purposes  necessary 
for  carrying  on  their  peculiar  partnership,  whether  general  or  special, 
or  usually  belonging  to  it ;  or  the  relation  of  husband  and  wife,  in 
which  the  law  under  certain  circumstances  considers  the  husband  to 
make  his  wife  an  agent.  In  all  these  cases,  if  the  agent  in  making 
the  contract  acts  on  that  authority,  the  piincipal  is  bound  by  the 
contract,  and  the  agent's  contract  is  his  contract :  but  not  otherwise. 
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Ckm*,  This  agencj  may  be  created  by  the  Immediate  act  of  the  party: 

ir^  »,  ilHitSmh  ^^^^^  ^^*  ^^y  ^^^^^y  g^^ing  th®  authority  to  the  Agent ;  or  t«priesefititi| 
to  him  th^it  he  is  to  have  it)  or  by  cotistitutiDg  timt  relalLon  to  whkh 
the  law  attaches  a^eney  ;  or  it  may  be  created  by  the  r^prcseutatii^ti 
of  the  defeniJaut  to  tke  plai stiff  tkat  the  party  making  theco&tncl 
is  the  agent  of  the  defeDdont,  dt  that  such  relation  exltts  a&  to  vm^ 
Btitute  him  en  ell  i  Q,nd  if  the  ploitstiiF  really  makea  iho  contract  oo  il** 
faith  of  the  defendant's  rfpTf^entatioD^  the  defendant  lb  bound  ;  ht  h 
estopped  from  disputbgthe  truthof  it,  with  respect  to  that  eoatrafi; 
and  the  representation  of  an  authority  ia  quoad  hoe  precisely  thymine 
as  a  real  authority  given  by  the  defendant  to  the  supposed  £f  «nt. 

Tliia  representation  raay  be  made  directly  to  the  plainliS'  or  tmk 
pnblicly,  m  thiit  it  may  be  inferred  to  hare  reached  him,  mi  mf 
be  made  by  wotd»  or  cosdmct. 

Upon  none  of  these  propositions  is  there^  we  appt^bend,  thedlgbl- 
est  doubt :  and  the  proper  decision  of  all  thesis  questiooi  depwidi 
upon  the  pixjper  application  of  these  principles  to  the  ^^m  of  m^ 
case,  aod  the  jary  are  to  apply  the  rule  with  due  D^SGi^tance  fruiD 
the  judge. 

There  are  few,  if  any  of  these  case^  in  which  it  b  contended  thit 
anthority  was  directly  given  by  the  defendant  to  th«  party  ntildiil 
the  contract,  to  make  it  for  the  defendant ;  rarely  has  that  drcoin- 
stance  been  proved  by  direct  testimony — in  one  it  was  said  that 
it  was  to  be  inferred  from  a  conversation  in  which  the  defendant  ex- 
pressed his  satisfaction  that  the  expenses  were  moderate.  That  ws 
evidence  of  the  fact  for  the  consideration  of  the  jury;  entitled  to 
more  or  less  weight  according  to  the  other  circnmstances  of  the  case. 

But  it  is  contended,  (and  that  formed  the  chief  part  of  Mr.  Mar- 
tinis argument  and  a  part  of  that  of  others)  that  the  nlaftion  of  €»• 
provisional  committee-men  constituted  an  association^  or  a  quasi  co- 
partnership, in  which  one  was  agent  for  the  other,  for  the  purposes 
of  all  preliminary  proceedings  necessary  to  enable  them  to  obtain  as 
act:   or  that  the  fact  of  their  being  co-promoten  of  the  scheme, 
coupled  with  the  fact  that  no  money  was  supplied  for  the  expenses 
of  it,  was  evidence  to  go  to  the  jury,  that  each  anthorised  the  other 
to  contract  for  those  purposes,  on  his  behalf  and  that  of  the  other 
promoters— it  was  insisted  that  where  there  was  no  other  evideoot 
than  the  mere  fact  of  the'  defendant  having  already  agreed  to  be  ' 
provisional  committee-man,  there  was  a  sufficient  case,  or  at  least  a 
case  for  the  consideration  of  the  jury  to  prove  an  anthority  gins  by 
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the  defendant  to  eveiy  other  committee-man  to  g:iye  the  order  out  of  c^mv. 

which  the  contract  arose,  by  himeelfy  or  by  the  solicitor  or  secretaiy,    frMrTHMkim 
or  an  authority  to  such  solicitor  or  secretary  to  give  it  on  behalf  of 
the  committee. 

We  think  that  no  such  consequence  follows  as  matter  of  law  from 
t]ie  fnere  ^i  of  the  defendant  agreeing  to  be  a  provisional  committee- 
man— such  an  agreement  amounts  to  no  more  than  a  promise  that 
he  would  act  with  other  persons  appointed  or  to  be  appointed  for  the 
purpose  of  carrying  some  particular  scheme  into  effect.  The  term 
^conmiittee"  means  an  individual,  or  a  body,  to  whom  others  have 
committed  or  delegated  a  particular  duty,  or  who  have  taken  on 
themselves  to  perform  it  in  the  expectation  of  their  acts  being  con- 
firmed by  the  body  they  profess  to  represent  or  act  for :  an  agree- 
ment to  be  a  committee-man  is  an  agreement  to  become  one  of  that 
body.  The  schemes  may  be  varioua— to  establish  an  hospital,  or 
place  of  emigration,  to  which  persons  are  to  subscribe  merely  from 
charitable  motives;  or  partly  from  these  motives,  partly  from  others ; 
«r  a  proprietary  school,  or  literary  institution,  or  assembly-room,  in 
which  they  are  to  be  beneficially  interested  as  shareholders— or  to 
obtain  an  act  lor  a  bridge,  drainage,  railroad,  or  canal :  but  whatever 
the  objects  may  be,  it  seems  to  us  to  make  little  or  no  difference  in 
the  position  of  the  person  agreeing  to  act  as  a  committee-man,  if  the 
object  of  some,  most,  or  all,  is  gain  to  themselves  individual^:  the 
l^al  consequence  is  the  same  as  if  the  object  of  the  parties  were  the 
most  charitable  and  benevolent,  though  the  result  maybe  practically 
very  difierent,  in  exciting  an  improper  prejudice  in  the  minds  of  a 
jury  when  the  evidence  is  laid  before  them  for  their  consideration. 
Such  an  intended  association  constitutes  no  agreement  to  share  in 
profit  or  loss,  which  is  the  characteristic  of  a  partnership.  It  would  be 
absurd  to  suppose  that  such  a  relation  could  be  meant  to  be  created 
by  any  of  those  who  consented  to  act.  Could  it  be  imagined  that  a 
person  would  agree  to  be  a  partner,  not  only  with  those  who  were 
then  named  committee-men,  but  any  that  should  afterwards  be  named 
by  themselves,  or  by  the  projector  of  the  company ;  and  could  those 
who  subsequently  agreed  to  become  members  suppose  that  those 
previously  named  could  ever  have  so  intended?  The  truth  is,  the 
agreement  to  become  a  provisional  committee-man  means  neither 
more  nor  less  than  what  the  words  express:  viz.  an  agreement  to  act 
on  the  provisional  committee  in  carrying  into  effect  the  preliminary 
arrangements  for  petitioning  Parliament  for  a  bill,  and  so  to  promote 
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the  scheme^  If  aflerwiinls  the  provimonal  committce-inAii  dota  mst^ 
i*>y  77iH*^im.    ^^  '^  reaponsibl©  for  hm  acta. 

But  there  ar^  otlier  caaea  in  whicE  Che  quesUoti  does  not  aiBume 
fio  aauiple  q  fonii  j  and  where  tht^r^  ia  evidence  tli4t  the  Jefendaal 
has  not  only  eonsented  to  be  a  proYisioniil  eommittee^inan,  hut  ha* 
fiuthortsed  his  name  to  he  Inserted  in  a  prospectus,  not  genei^j,  btst 
a  particular  prospect usi^  in  which,  in  $ume  cafea^  cerLiiii  per^ns  onj 
described  as  tho  a<^Hng  committee,  in  others,  aolicitora  ore  named,  <ii 
engineers,  or  a  secretary. 

If  such  a  prospectus  b^  been  m  publicly  circulated,  with  the  ^ 
lcndant*H  consentj  that  iha  jury  woulil  presume  the  pklntllf  knew  of 
it^  or  if  the  plaintiff  has  had  il  ahewn  to  him,  nt  or  before  the  iim«  mi 
tnakin^  ibe  contract,  and  has  in  either  case  acted  y]>on  it  in  makiag 
the  contract,  tlie  question  is,  what  infcrtaace  ou^^^ht  tt  tmaoiinhh  mon 
to  draw  fnnn  the  contents  of  that  jvitper?  This  must  of  course  dif- 
peiid  upon  the  terms  of  each  particular  prospectus** 

If  the  prospect u a  state  merely  tlie  names  of  tho  proTtaional  eoia* 
mittee  and  nottung  more,  and  no  light  can  be  ilcrivc^i  from  the  cun- 
text,  that  circumstance  doea  not  alter  the  liability  of  the  dcft'ndantt 
If  not  respoiigible  as  being  ouq  of  that  committee  ia  ^i^  he  m^mi 
become  so  by  the  representation  of  the  fact. 

If  it  state  the  names  of  the  acting  committee  also,  where  that  has 
been  appointed,  is  the  meaning,  that  the  acting  committee  is  to  take 
the  whole  management  to  the  exclusion  of  the  provisional  committee, 
their  provisional  character  having  ceased,  in  which  case  the  provisional 
committee  would  not  be  liable  ?  or  does  it  mean  that  the  provisional 
committee-men  have  appointed  the  acting  committee  or  tlie  majority 
of  it,  on  their  behalf,  and  as  their  agents,  in  which  case  they  would  1« 
liable  for  the  contracts  of  the  acting  committee,  or  the  majority, 
made  as  such  agents? 

Again,  does  it  mean,  where  the  solicitor's  name  is  mentioned,  that 
such  person  would  be  regularly  employed  in  that  character,  by  those 
of  the  committee  who  acted^  or  that  he  was  already  appointed  by  all 
whose  names  are  mentioned  as  their  solicitor,  to  do  all  solicitor's  busi- 
ness on  their  behalf ;  and  then  would  arise  a  further  question,  what 
was  the  business,  €U  the  time  of  the  contract,  usually  transacted  by 
solicitors  for  companies,  intending  to  obtain  an  act  of  Parliament,  and 
on  behalf  of  the  company — which  b  a  question  of  fact  to  be  proved 
by  evidence. 

The  same  remark  applies  to  the  appointment  of  secretary. 
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Applying  tUete  observations  to  tlie  two  paiiiculaf  coaes  before  us^ 
we  til  ink  that  in  that  of  R^meU  t.  I^ema  there  was  some  evidence 
to  go  to  th^  jury  of  the  employment  of  the  plaiutifT,  and  that  there 
waa  no  mtidirection  ;  but  we  think  tlmt  we  ought  to  grant  a  new 
trial  on  payment  of  coatOi  in  order  that  it  may  be  submitted  to  another 
jury^  and  fully  coneldered  by  them  upon  the  principles  above  laid 
down.  In  Uw  other  cose  of  Uyid  r.  HopMns^  we  entertain  ao  much 
doubt  whether  there  woa  any  evidence  at  all  to  go  to  the  jury,  tliat  wo 
think  ttiere  ought  to  be  a  now  trial  generally,  without  the  conditbu 
of  the  payment  of  coata,^ — Rule  a  absoluto  accordingly. 
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ADDENDA  TO  THE  TREATISE. 

(NoTii — The  wrne  mrranffemmi  h  Q&fi&rtfM  in  tht  Addmda  «!■/*«  i>«^f 

to  ihepGff€t  qfwhkh  r*fere%ce  w  msd§,^ 


Sereim  of  WrU  m  tAc  Dk^or  of  a  €omp<m^  empl^^efy  ri^ered^ 

p,  10, 

A  WRIT  of  sammona  described  the  defendants  us  "  Pilbrow's  Atmo- 
ipheric  Railway  and  Canal  Propulaioii  Comj>any,  now  ot  lately  carry- 
ing oji  business  in  King  William- street,  in  the  city  of  London***  The 
company  had  be^n  completely  vegisteried  pursnajit  to  th©  statnt4J  7  &  0 
Vict.  c.  110,  and  Ko.  6,  King  William-streetj  London,  was  registert'ij 
as  their  place  of  bnainesa^  They  afterwarda  disctmrged  their  sect^ 
tary  and  clerks,  and  gave  up  their  place  of  buBmess,  but  no  other 
place  of  business  was  taken  or  registered  by  them,  and  there  were  no 
means  of  serving  a  writ  but  upon  a  director.  It  was  decided  that  the 
description  of  the  residence  of  the  defendant  was  uncertain  and  in- 
sufficient under  the  statute  2  Will.  4,  c.  89,  and  also  that  the  serricc 
of  the  writ  upon  a  director,  in  the  county  of  Middlesex,  was  bad,  and 
that  the  person  on  whom  it  was  served  might  avail  himself  of  these 
grounds  for  setting  it  and  the  service  of  it  aside.  Pilhrow  v.  PUbrotc^s 
Atmospheric  Railway  and  Canal  PropuUicn  Company^  16  Law  J., 
C.  P.,  11. 

Withdrawal  of  Money  deposited  under  the  Standing  Orders  tn  Par- 
liament y'j^.  105. 

Five  of  the  directors  of  a  projected  railway  company,  by  petition, 
prayed  the  payment  out  of  court  of  a  large  sum,  standing  in  their 
names  in  the  Bank  of  England,  which  had  been  paid  in  by  them,  in 
compliance  with  the  standing  orders,  to  two  bankers  and  two  gentle- 
men (not  petitioners).  The  order  was  made  according  to  the  prayer. 
Boston  and  Sheffield  Railway y  Ex  parte,  4  Railway  Cases,  230. 
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&icni  qfP&WGrs  of  Dirttt^rB^  p.  117, 

The  directors  of  the  Eaatem  Ctjunties  and  Eastern  Union  Railway 
Compamefi  liaving  projected  tx  branch  from  Colchester  to  Harwich^ 
&nd  the  formation  of  a  steam -pBcket  company  to  trade  between  Har- 
wich and  the  northern  parta  of  Europe,  a  company  waa  proviBionaJly 
formed,  of  which  directors  of  the  two  railway  oompaniea  wero  the 
dlrectora,  and  it  wa&  proposed  that  the  ebiLr«&  should  be  taktn  hj  the 
proprietors  of  shares  in  the  railway  companies,  and  that  the  latter 
companies  should  guarantee  to  tho  ateam-packet  company  £5  per 
cent,  on  their  capital,  and  repayment  of  all  tho  subseribed  capital  on 
dbaolution  ;  and  an  agreement  woa  prepared  on  this  basis,  and  pro- 
posed to  be  signed,  after  the  eanction  of  the  sharehoIdeFs  of  the  rail- 
way companies  should  be  obtiuned,  at  meetings  to  be  held  for  that 
pnrpoae*  II  was  decided  by  Lord  Langdalej  H.  K.,  that  the  railway 
companies  had  no  power  to  pledge  their  funda  in  the  manner  pro* 
posed ;  and  on  a  biU  illed  by  one  of  the  shareholders  of  the  Eastern 
Counties  Railway  Company^  on  behalf  of  himself  and  all  the  other 
shareliolders,  an  injunction  was  granted  to  restrain  the  directors  of 
that  company  from  signing  the  proposed  agreement.  CWmon  T.  The 
&siert$  C&uniies  Railway  G&mpan^j  11  Jur*  4i 

The  bill  stated,  that  some  of  the  shareholders  of  the  railway  com- 
pany had  accepted  shares  in  the  projected  company.  It  was  decided, 
that,  notwithstanding  this  allegation,  the  bill  was  not  improperly 
filed  by  the  plaintiff  on  behalf  of  himself  and  all  the  other  share- 
holders.   Ib» 

Sale  of  Scrip,  ^.122. 

The  plmntiff  haying  on  the  morning  of  a  certain  day  agreed  to  sell 
railway  scrip  to  tlie  defendant,  the  defendant  in  the  afternoon  of  the 
same  day  signed  the  following  document  with  a  view  to  its  being 
shewn  to  the  plaintiff: — ^'Bought  of  N.  K.  (the  plaintiff)  50  shares 
in  the  H.  H.  and  B.  Railway  Company,  at  10/.  per  share."  It  was 
decided  that  the  contract  between  the  parties  was  contained  in  this 
document ;  that  it  required  an  agreement  stamp,  although  signed  by 
the  defendant  only ;  and  that  the  sale  of  railway  scrip  was  not  a  sale 
of  **  goods,  wares,  or  merchandise,"  within  the  meaning  of  the  ex- 
emption in  the  Stamp  Act,  55  Geo.  8,  c.  184,  sched.  part  1,  tit. 
Agreement.    Knight  v.  Barbery  16  Law  J.,  Exch.,  18. 
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'  When  a  contract  h  made  for  the  sale  of  sliarefl  or  scrip,  and  noUdiig 

is  etipalated  as  to  the  expeuee  of  the  conveyance,  the  cost  of  the  con- 
veyance, induding  the  necessary  stamps,  falls  ujkhi  the  piin:hai«^ : 
an^l  before  such  a  contract  can  be  enforced,  the  puruhaaer  must  tender 
a  conveyance  ta  the  vendor  for  execution.  »SS^i^«iu  y*  Medmoj  4 
U.  B,  422  ;  S.  C,  3  Railway  Ca&ea,  454. 

A.  gave  an  order  to  D^  a  stock-broker,  to  purchase  shores  in 
n  foreign  railway.  Ther«)  were  no  shares  in  the  markctj  and  B. 
bought  a  letter  of  allotment,  it  being  the  practice  of  the  Stock  Ejl- 
<:hange  at  that  time  to  buy  and  sell  lettera  of  allotment^  ob  shorca^  ta 
that  railway.  In  an  action  to  recover  the  valoo  of  the  sharesa  and 
the  broker's  commi^ion,  it  was  decided,  that  the  question  for  th« 
jury  to  determine  woa,  whether  the  order  to  buy  bad  referemcw  tt> 
tliat  which  alone  could  bt^  bought  in  the  market  at  tliat  time^  or  wan 
an  order  to  boy  at  a  future  timc^  when*  by  the  pa£;^iii^  of  the  foretgn 
act,  actual  shares  would  be  trongferablc  and  pujchoseable.  3/»M«JI 
n  NmchaU^  4  Eailwoy  Cases,  30O, 

The  directors  of  a  railway^  called  "  The  Eentlah  Coaat  Railway 
Company,"  havhig  resolved  not  to  iaaue  acnp,  some  of  the  niembc!!!^ 
without  their  knowledge,  issued  scrip,  signed  by  the  secretary,  from 
tlie  office  of  the  company.  This  scrip  found  its  way  into  the  share 
market,  and  was  sold  there  at  a  premium.  The  plaintiff  employed 
his  broker  to  buy  him  some  "  Kentish  Coast  Railway  scrip  ;"  and 
the  broker  applied  to  the  defendant,  who  sold  him  some  of  the  above 
scrip.  In  an  action  to  recover  the  price  paid  to  the  defendant,  as 
having  sold  a  spurious  article,  it  was  decided  that  the  question  for 
the  jury  was,  whether  the  plaintiff  intended  to  buy,  and  the  defend- 
ant to  sell,  that  which  was  current  in  the  nuffket  as  Kentish  Coast 
Railway  scrip,  or  the  real  scrip  of  that  company.  Lamert  y.  HeaiAy 
4  Railway  Cases,  302. 

Legatee  of  Sftarei^  Rights  ofy  p.  128. 

A  testator,  who,  at  the  time  of  his  death,  was  possessed  of  fifty  ori- 
ginal and  seventy  purchased  shares  in  a  railway,  in  respect  of  which 
all  the  calls  had  not  been  made,  by  hb  will  gave  thirty  whole  shares 
in  the  said  railway  to  trustees  for  the  benefit  of  a  married  woman  for 
life,  without  power  of  anticipation,  and  thiity  shares  to  B. ;  and  he 
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dackred  dmi  ttio  ieg^acic^  dliouUl  not  be  held  to  be  specific,  so  as  to  b« 
capalik  of  ademption,  Dj  a  resolution  of  the  railw&y  eompany,  new 
quarter  afa&res  wete  nusetJ  and  offered  ratea-bly  to  the  registi^jed  pru- 
prietora.  Sixty  new  fMim  were  offered  to,  and  accepted  by,  tht 
ejcecutofB^  and  tlie  depodt  thereon  was  paid  by  thera.  It  was  de- 
eided  that  tlie  beqnesta  were  specific,  and  tliat  the  incotne  of  the 
ih&res  from  the  time  of  the  teat&tor'B  death  belonged  to  the  legatees* 
That  the  legatees  were  entitled  to  so  many  of  the  new  shai-es  aa  liad 
lj*(?n  alloted  in  raipect  of  the  whole  shares  beqtieatlied  to  thein,  sub- 
ject tu  the  payment  of  the  future  calls.  Tliat  the  teiftat<>r'i  eatate  waa 
not  liable  to  pay  the  calls  on  tlie  whole  eliares  purchased  by  the  tm- 
taior.  That,  where  a  testator  dies  posaeased  of  eereml  artklee  of  the 
pame  nature,  tlie  legatee  uf  some  of  them  has  the  powtr  of  sekctmgj 
and  not  the  estecntors  of  appropriating,  those  which  he  shall  take, 
Jaopies  V*  Ck4W^crs,  4  Eailway  Cases,  205, 

Whether  testator^a  estate  is  liable  for  future  calk  on  the  shsrea 
originally  eTibscril«d  foi^t^offire,    Ih^ 

fn/iini^^Pmeeti  &/  Qmpang  to  UUte  Landi  beUm^n^  to^  p.  147* 

The  guardian  of  an  infant  plain  tiff,  whode  lands  wore  interaeetifd 
hy  railways  and  waggon- ways,  fpom  which  be  received  acon^derahk 
rental,  applied  to  certain  companies  to  insert  in  the  bills  they  were 
applying  for  in  Parliament  a  clause  to  the  effect,  that,  in  case  of  their 
taking  any  part  of  plaintiff's  land,  they  would  compensate  him  for 
the  loss  or  diminution  in  profit,  consequent  on  the  traffic  being  tran»- 
ferred  from  the  plaintiff's  railways  and  waggon-ways  to  those  of  the 
company.  The  company  having  neglected  to  comply  with  this  ^>- 
plication,  the  plaintiff,  by  his  guardian,  presented  a  petition  (in  ao- 
cordance  with  the  finding  of  the  Master),  praying  that  he  might  b* 
allowed  to  oppose  the  bill  in  Parliament,  unless  the  insertion  of  such 
a  clause  as  had  been  proposed  to  the  company,  or  some  other  ar- 
rangement to  be  sanctioned  by  the  Master,  should  be  agreed  upon  by 
them.  The  order  was  made  as  prayed.  Mimjfpenny  y.  MtmypmHf^ 
4  Railway  Cases,  226. 

Mcmey  invested  for  Lands  taken  fr<m  Parties  under  Disability^  p.  328. 

A  rector,  seised  in  right  of  his  office,  of  certain  houses  taken  by  a 
railway  company  under  the  powers  of  their  act,  applied  by  petition 
for  the  investment  of  a  sum  of  money  which  had  been  paid  by  tiie 
railway  company   for   compensation,  and  for  the  reversion,  and 


tlieTEby  prayed  for  payments  of  the  dividetida  ta  the  peUtl0iier  aiul  hii 
successors*  It  appearing  that  the  houses  in  qtiestion  were  ^abject  to 
leases^  of  which  about  thirty  years  wer^  unexpir^,  at  a  nommal 
rent,  the  Court  refused  to  make  the  order  m  prayed,  but  dlreicte^  ihe 
IHTQBtineiit  and  accumulation  of  the  mmt^  with  liberty  U^  &pply* 
Lamk^j  Rector  o/^  Ej; partem  4  Railway  Cas^  231, 

€oMs  mmrr^  in  inmstin^  Purckaie-mofi^j  p,  531, 

Wliero  purcbase-money  of  land  taken  by  b  railway  company  b  In 
courtj  to  be  invested  in  the  pnrchaao  of  other  land,  the  Canti  ^11 
aUow  all  coeta,  charge^  and  expenfies,  according  to  the  act,  of  aa 
many  invest  me  nta  as  may  be  neceisary  to  consume  the  whole  ptir* 
cbase-money^  London  and  Birmingham  Rmim^  €&,f  /ji  rtf*  4  Bdl- 
way  Cases,  22&, 

Bye-Lawi—LcffaUi^  of,  p.  431. 

The  London  and  Croydon  Hallway  Company  b^d  pow«  nndet 
their  act  of  Parliamejit,  5  Will.  4^  c.  X3,  to  make  hye-kwa  for  the 
good  government  of  the  afFalrs  of  tho  company ;  and  by  one  of  the 
hye-lawa  every  passenger  not  producing  or  delivering  up  his  ticket 
was  regfiLred  to  pay  the  fare  from  the  place  from  whence  the  train  ori- 
ginally started,  Tbe  plaintiff  lost  his  ticket  and  offered  to  pay  tlie 
&re  from  the  place  from  whence  he  had  come,  but  the  servants  of  the 
company  demanded  the  frill  fare  under  the  bye-la w,  and  on  the  plain- 
tiff's refrisal  to  pay  it  he  was  taken  into  custody ;  but  the  Court  of 
Exchequer  decided  that  the  defendants  were  not  justified  in  taking 
the  plaintiff  into  custody,  and  that  an  action  of  trespass  was  main- 
tainable. Chilton  V.  The  London  and  Crojfdon  Railway  Oompaf^y 
8  Law  Times,  366. 

BaUability  o/Railwc^Sy  p.  483. 

A  Canal  Act,  34  Geo.  3,  c.  24,  s.  19,  provided  that  the  company 
should  be  rated  to  all  parliamentary  and  parochial  taxes  and  assess- 
ments for  their  lands,  &c.,  in  the  same  proportion  as  other  lands,  &c^ 
lying  near  the  same,  are  or  shall  be  rated,  and  as  the  same  lands,  &c. 
would  be  rateable  in  case  the  same  were  the  property  of  individuals 
in  their  natural  capacity.  By  the  54  Oeo.  3,  c.  103,  for  making  a 
frur  and  equal  rate  for  the  county  in  which  the  canal  was  situate,  it 
was  provided,  sect.  4,  that  the  assessment  should  he  made  rateably 
according  to  the  annual  rent  or  value  of  all  estates  within  eyery 
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parisli.  B^  the  &5  Geo*  S,  c.  51,  for  the  moTe  eaey  ass^xig,  cctUei^t. 
ing^  and  levjing  county  rates,  it  m  enacted,  &  1,  that  the  sessions 
ma  J  order  a  £air  and  equal  county  rate  to  be  made,  and  for  that  pnr^ 
pose  to  assess  evf  ly  parish,  according  i^  a  certain  rate  of  the  full  and 
fair  ajuioal  value  of  the  messuages,  lands,  tonemetits,  and  heredita^ 
ments  rateable  to  the  relief  of  the  poor  therein^  any  law  ot  statute  to 
the  contrary  notwithatandlng.  It  was  decided,  that  the  county  rate 
waa  a  parochial  tax  within  the  meaning  of  the  first  act,  and  that  that 
act  was  not  repealed  by  either  of  the  later  acts,  and  therefore  tliat  the 
property  of  the  Canal  Company  was  not  liable  to  be  rated  at  the  in- 
creased value  caused  by  their  occupation  of  it.  i?*^.  v.  The  Inkahil" 
ofUs  0/J^k^r^^  ^  Bailway  Casea>  31i. 

Injunctiofiy  p-  649* 
A  mil  way  company  entered  upon  land,  and  drew  a  trig-lino  along 
it,  without  the  consent  of,  and  without  haTing  given  any  notice  ta 
the  owner,  whereupon  be  filed  his  bill,  and  applied  for  an  Injuue-* 
tion*  The  company  haviog  stated  that  they  entered  upon  the  land 
solely  for  the  purpose  of  making  a  survey^  and  that  they  did  not 
intend  to  proceed  any  further  without  giving  the  requisite  nottcca^ 
the  Court  refused  to  make  any  order  on  the  motion,  but  reserred  the 
costs,  Fooh  V.  77^5  JViUsf  S&merseif  and  We^mmth  Maiiwt^  Qm- 
pany^  4  Railway  Cases,  210. 

Lialnlities  of  Provisumal  C(mimiUe&-mmy  p.  690. 

A  railway  company  having  been  formed,  the  secretary  wrote  to 
the  defendant,  inviting  him  to  be  a  member  of  the  provisional  com- 
mittee, to  which  he  wrote  a  letter  of  assent.  His  name  was  then 
published  as  one  of  the  provisional  committee,  and  he  afterwards 
presided  at  a  meeting  of  that  committee.  An  action  having  been 
brought  against  him  for  the  price  of  stationery  sapplied  by  order  of 
the  secretary ;  it  was  decided  that  the  proper  question  for  the  jury 
was,  whether  the  defendant,  by  assenting  to  join  the  proyinooal 
committee,  had  authorised  the  pledging  of  his  credit  for  such  things 
as  were  necessary  for  the  use  of  that  committee  ;  and,  therefore,  that 
the  jury  were  right  in  finding  that  he  was  liable  for  the  stationery 
supplied  after  such  consent.  Bamett  v.  Lambert^  4  Railway  Cases, 
808. 

Quiere,  whether,  on  a  divbion  of  the  committee,  an  action  can  be 
maintained  against  one  of  the  minority  for  goods  supplied  by  the 
order  of  the  majority.     lb. 


&  «  VlcUct,  ctii, 
the  jury  iummdn- 
cd  to  awBj^  cotn- 

lUU  of  (ifDIKITty 

LAkAi  by  die  rom- 
patty  iIuiH  ^lelly« 
their  verdict  for 
itw  money  tn  be 
|mid  for  Uici  riir- 
chise  i>f  Ihv  l&tidi 
Tcqufrnl  fiiT  tlie 
wafkji*  otiil  for  iHe 
mofivy  tn  Ix-  imtd 
for  lise  Injury  doi^e 
in  thft  lAiiib  of  tb« 
party  by  the  *ev** 
juMeO'f  fiuch  \jmiltij 
artd  fof  tht  mxjniry 
I4J  be  insid  by  way 

ffjr  Lite  (liima^ 
uceuUmodi  to  tutb 
luuU  by  Die  exe- 
cutkm  of  ibe 
workJt  wtivthur  Jit 
befoirdjmif^'Mtu- 
tained  befon;  the 
inriuiry  ar  for 
fulurt  il^umage, 
ritlitr  IwnpKiFary 
of  peTRiJ&nmt  I** 
Held.  iJiBt  U  wjM 
cmn)i«tGat  for  tba 
Jufy  bQ  Binrd 
cocnpeiimkm  r<>r 

•*  whii!htlte^  party 
wilUufiUin  by 

VBBVm  of  tlL^ 

having  to  give  up 
his  premises  a$  a 
brewer,  until  he 
can  obtain  suit- 
able premises  in 
which  to  carry  on 
his  business." 


Retina  v-  The  HuU  Ihek  Cmtput^^  (U   Jitristf  15,   Jime    27> 
184*1 ).] — Rule  calling  upon  William  Jubb  to  shew  canae  m'hy  a 
^vrit  of  certiorari  shoiild  not  Issue ^  directed  to  the  clerk  of  the  peace 
of  iUo  borough  of  Kjugston-upon^HuIl,  to  remove  Into  tliia  ccmft 
an  inquiiition,  held  and   taken  by  cmd  before  the  coroner  of  the 
to^NTi  of  Kingston-upon-FIullj  and  county  of  the  Bame  town,  tinder 
the  proYisionfl  of  stat,  7  &  8  Vict*  c.  ciiij  **  An  Act  for  making  New 
Docke,"  &Ci  at  Kingston -upon- Hull,  for  the  purpose  of  a^^^^sslng 
the  Bum  of  money  to  be  pdd  to  William  Jubb  h^  the  Dock  Comptmy 
at  Kingston -upon- Hull,  for  the  pnrchase  of  his  interest  in  a  certain 
breW'honso  and  yard  situate  &c»,  and  also  the  sum  of  money  to  be 
paid  to  Mm  by  the  Bald  company  for  aiiy  damage  by  him    snstaiiied 
by  the  execution  by  tlie  said  company  of  the  ieverd  works  hy  the 
said  act  authorised.    It  appeared  tliat  William  Juhb  was  the  owner 
and  occnpier  of  the  brewery  and  premises  in  question  at  Kingston* 
upon- Hull,  wliich  the  Hull  Dock  Company  reijnbed  for  the  pnriJcw 
of  new  docka  to  be  constructed  under  the  powers  given  by  stat.  7  ^*^'  fl 
Vict,  e,  dii,  (local  and  personal,  public).     By  sect.  79  of  that  act, 
power  is  giTen  to  the  company  to  purchase  lands*     By  sect,  a3  it  ia 
enacte<l,  that  the  owners  of  such  lands,  or  of  any  estate  or  intareit 
therein  as  aforesaid,  may  agree  to  accept,  and,  subject  to  the  iiedtfic- 
tions  in  this  act  contained  as  to  the  payment  thereof,  may  accept 
satisfaction  for  the  value  of  such  lands,  or  any  interest  therein,  to 
which  such  party  shall  be  entitled ;  and,  in  addition  to  compensatioD 
for  the  value  of  such  lands,  or  of  the  interest  therein  to  be  so  con- 
veyed, such  parties  shall  be  entitled  to  ^'compensation  for  any 
damage  by  them  sustained,  by  reason  of  the  severing  or  dividing  of 
such  lands,  or  otherwise,  owing  to  the  exercise  of  the  powers  of  this 
act/'    By  sect.  103  it  is  enacted,  that  the  company  shall  give  notice 
of  their  intention  to  take  lands,  and  that  every  such  notice  shall 
state  tliat  the  company  are  willing  to  treat  for  the  purchase  of  the 
interest  of  such  party ;  and,  '^  as  to  the  comp^iBation  to  be  made  for 
the  damage  that  may  be  sustained  by  him  by  reason  of  the  making 
of  the  said  docks  and  works  hereby  authorised,*'  by  sect.  104  it  if 
enacted,  that,  if  such  party  and  the  company  differ  as  to  the  amount 
of  compensation  to  be  paid  to  such  party  for  his  interest,  or  ''for  any 
damage  that  may  be  sustained  by  him  by  reason  of  the  execution  of 
the  works  hereby  authorised,''  the  amount  shall  be  settled  in  nuinner 
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h^miiAlter  provided.  By  ieet«  100  it  is  enacted,  that  if  any  dlff^reDce 
Bhall  ariie^  or  if  no  a^eetneni  can  be  come  to,  between  tho  company 
and  the  owners  of  Buy  landi  taken  or  required  for,  or  injurlouBiy 
affected  by,  the  exeeution  of  the  wotka  hereby  auth<*rised,  as  to  the 
¥alue  of  such  lands,  or  ^  as  to  the  compensation  to  be  made  in 
res|}ect  thereof^"  the  amount  of  the  compensation  to  be  paid  by  the 
company  fihaU  be  settled  by  the  verdict  of  a  jury  In  the  manner 
ht?reinafter  roenlioned*  By  sect,  108  it  ia  enacted,  tiiat,  one  month 
before  issuing  their  warmnt  for  Bummonlng  a  jnryi  the  company 
shall  give  notice  to  the  party^  and  in  auch  notice  ahall  etate  what 
sum  of  money  they  are  willing  to  give  such  party  *^fi)r  hb  interest  in 
such  lands,  and  for  the  damage  to  be  austaincd  by  him  by  the  execu- 
tion of  the  worka  hereby  authorised.''  By  sect.  117  it  ia  enacted, 
*'  tliat  auch  jury  "  (the  jury  %q  be  aummoned  to  award  (jompensation 
for  th«  loss  of  any  property  taken  by  the  company  J  "  shall  deliver 
their  verdict  for  the  sum  of  money  to  be  piaid  fbr  the  purchase  of  tho 
landa  required  for  the  works  hereby  authorised^  or  of  any  interest 
therelni  belonging  to  the  party  Mith  whom  such  question  of  disputed 
compensation  ehall  ao  have  ariisen,  and  also  the  fium  of  money  to  be 
paid  for  the  injury  done  to  the  lands  of  any  such  party  by  the  severe 
ance  of  such  lands  from  the  lands  rm|uired  by  the  coni|>any,  and  also 
the  sum  of  money  to  lie  paid  by  way  of  compensation  for  the  damage 
occasioned  to  any  such  lands  by  the  execution  of  the  worka,  whether 
it  be  for  damage  sustained  before  the  time  of  the  inqmrjy  or  for 
future  damage,  either  temporary  or  permanent,  or  for  any  recurring 
damage  of  which  the  cause  is  then  only  in  part  obviated,  and  which 
cannot  or  will  not  be  further  obviated,  by  the  company ;  and  thA 
sums  of  money  to  be  paid  for  the  injury  done  by  any  such  aeyeraace 
as  aforesaid,  or  by  way  of  compensation  for  any  such  damage  as 
aforesaid,  shall  in  every  case  be  aasessed  separately  from  the  value 
of  the  lands,  or  the  sum  to  be  paid  for  the  purchase  thereof  or  of  any 
interest  therein.**  The  notices  required  by  the  103rd  and  106th  seo^ 
tiona  were  served  by  the  company  on  Mr.  Jubb;  and  on  the  dOth 
March,  184G,  another  notice,  in  pursuance  of  sect.  114,  stating  that  a 
warrant  had  been  issued  to  the  coroner  of  Hull,  requiring  him  to 
summon  a  jury  *'  to  inquire  o^  assess^  and  determine,  by  their  ver- 
dict in  that  behalf,  the  sum  of  money  to  be  paid  for  the  purchase  of 
the  interest  of  you  the  said  William  Jubb  in  a  certain  brewhouse," 
&c.,  '^  and  also  the  sum  of  money  to  be  paid  to  you  the  said  William 
Jubb,  for  any  damage  by  you  sustained  by  the  execution  of  the 
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works  aforesaid/'  On  tlie  mqubitlon,  it  wto  objectod  on  Wliaif  of 
I  tlifi  company,  that  the  117th  section  defined  and  restricted  the  sab- 

jocts  of  inqniry  for  the  jiirj,  and  that  they  had  no  power  to  €nt*T 
upon  the  qQestion  of  coni|i«n^tion  to  Mr.  Jnbh  fot  lois  or  dmmags 
which  he  might  sustain  in  his  business  from  the  takLag  of  hi^  hi^w* 
liouae  and  premiaea  by  the  company.  The  coroner  overruled  tlM 
objection,  and  the  finding  of  th*  jury  was  as  follows  ; — **  The  jnron 
aaeess  and  determine  upon  their  oath  the  compensation  to  he  praid  by 
the  ^id  Company  to  the  eaid  William  Jubb^  m  folio wa ; — (that  £■  to 
say),  the  snm  of  400^-  for  the  purchase  of  the  intereat  of  Mm  in  hu 
brewhouse,  yard,  and  premises^  with  the  appyrtenance%  and  aU  lb« 
bricks  and  building-s  connected  therewith ;  and  the  farther  0iitn  of 
0001.  aa  compensation  for  the  damage^  Iobs*  and  injnry  which  he  the 
said  WilUajn  Jnbh  will  anstain  by  reason  of  his  having  to  gire  up 
his  business  as  a  brewer,  until  he  can  find  suitable  premises  in  which 
to  carry  on  his  said  busineaa  of  brewer."  By  tlie  2d9th  tection  it 
is  enacted,  "  that  no  proceeding  in  pursuance  of  this  act  or  th«  «aid 
recited  acts,  or  either  of  them*  ahall  be  quashed  or  vacated  for  want 
of  form ;  nor  sh^l  the  same  !>e  removed  by  certiorari  or  oth^rn^se 
into  any  of  the  superior  courts."    Cur.  adv.  Tult. 

Lord  DkkmaNj  C.  J*,  now  deliTeied  the  judgment  of  the  Court*— 
This  was  an  application  for  a  writ  of  certiorari  to  remove  into  this 
ooorty  in  order  to  quash  it,  a  certain  inquisition  to  award  compenaa- 
tion  to  William  Jubb  for  the  loss  of  some  premises  taken  from  him 
by  the  Hull  Dock  Company  for  the  construction  of  new  works.  The 
finding  of  the  jury,  so  far  as  it  is  material  to  the  present  purpose,  is 
as  follows : — [His  Lordship  read  it] 

And  the  objection  applies  to  the  latter  part  of  this  finding,  it  being 
contended  on  behalf  of  the  company,  that  the  jury  have  exceeded  the 
powers  given  to  them  by  the  Hull  Dock  Act,  and  that,  by  reason  of 
that  excess,  the  inquisition  is  wholly  void.  The  question,  therefore, 
turns  upon  the  true  construction  of  that  act;  and  although  several 
clauses  were  referred  to  in  the  course  of  the  argument,  it  was  at 
length  agreed  that  the  117tb  is  the  material  section.  That  is  in  these 
terms: — [His  Lordship  read  it.] 

And  the  question  is,  (as  it  was  throughout  the  argument  property 
assumed  to  be)  whether  it  was  competent  for  the  jury,  under  tins 
clause,  to  award  the  latter  sum  of  300A  for  the  kind  of  injury  alleged 
to  have  been  sustained  ?  Because,  in  this  stage  of  the  proceedings,  it 
must  be  assumed  that  there  was  sufficient  proof  of  such  injury,  and 
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it  is  certain  that  daniage  to  the  amoxmt  awarded  may  have  b^en 
^Btaitied  by  the  latetTDptlon  or  breaking  up  of  such  a  trade,  and 
tkat^  therefore.  It  mu^t  be  considered,  d  pTiari,  a  reasoaable  subject 
for  compensatioDi 

The  dUfioulty  in  this  caae  arises  from  the  language  of  the  latter 
hranch  ^f  the  clause  under  which  alone  thii  speeies  of  compengatioo 
can  be  given ;  the  former  part  expressly  relating  to  the  purchase  of 
laud  (meaning,  in  thia  act,  any  kind  of  property)  and  to  "  the  money 
to  be  paid  for  the  injury  to  the  landa  of  any  such  party  (meaningj  of 
eourae,  the  party  intereated)  by  the  severance  of  such  lands,'*  Then 
foUowB  the  third  branch  of  Injury:  **And,  also,  the  sum  of  money  to 
bo  paid  by  way  of  compensation  for  the  damage  occasioned  to  any 
such  lands:" — ^Not  to  the  owniro/^  m* p&rtjf  inieriBSted  tn, such  landa; 
nor  h  such  owner  or  party  mentioned  or  designated,  except  hy  im- 
plication, arising  from  the  expression,  "  sum  of  money  to  he  paid/* 
which  can  only  mean  to  tlie  owner  or  party  interested.  That  such 
must  have  b«en  the  meaniiig>  and  that  the  words  "  owner  or  party 
interested  "  have  been  accidentaUy  omitted,  or  are  to  be  considered  aa 
understood  J  aeema  tolerably  clear  from  tliis^  that  any  injury  to  pro- 
perty as  uneonnected  with  an  owner  i&  unmeaning  and  absurd.  And, 
in  this  very  act,  such  is  the  form  of  expression  generally  uaed.  In 
sect.  100,  ^'  making  compensation  for  any  damage  thereby  occanoned 
to  the  owners  or  occupiers  of  such  land  *'  is  the  language;  In  sect. 
103,  **  damage  sustained  by  him  (the  party  interested)  by  making 
the  docks."  And,  again,  in  sect.  104,  *'  compensation  for  any  injury 
that  may  be  sustained  by  him  by  reason  of  the  execution  of  the 
works." 

To  this  may  be  added,  that,  in  sect.  106,  wherein  mention  is  first 
made  of  having  recourse  to  a  jury,  in  the  event  of  certain  other 
modes  of  adjustment  having  failed,  that  jury  is  to  assess  **  the  amount 
of  the  compensation  to  be  paid  by  the  company."  And  it  is  to  be 
observed,  that  ^  compensation  "  is  mentioned  virithout  any  limitation 
or  restriction,  and  must  be  understood  as  meaning  remuneration  or 
8atis£Eu:tion  for  injury  or  damage  of  every. description.  If,  then,  the 
words  ^*  damage  occasioned  to  any  such  lands  "  may  be  considered  as 
virtually  incorporating  "  owner  of,"  or  "  party  interested  in,"  any 
such  lands,  the  rest  we  think  is  quite  clear ;  because  we  have  no 
doubt  but  that  the  expressions  '^  damage  before  the  inqniry,"  and 
^'future  damage,  temporary  or  permanent,"  are  large  enough  to 
sustain  the  finding  of  the  jury  as  to  the  latter  sum  of  dOO/.    And 
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itpmi  Ui(3  whole^  ID  &  tios^e  wb«T^  we  see  nu  reasoo  to  doubt  that  mb* 
ata&tial  jiMiee  lia^  h^tm  done,  we  ani  of  opiulon^  that,  without  Anjr 
ex<!essive  and  iinauthorlsat]  vialeT3<i«  of  construction,  we  may  rood 
the  latter  part  of  the  clxiuie  in  qiieation  In  the  manner  above  ffug- 
gesteiL 

We  do  not  think  that  the  cases  cited  have  any  very  nmt^nitiJ  bear- 
ing npon  the  preaent.  In  Rsg*  v*  The  Juatwea  o/the  iVett  Hiiii^  of 
York4hir€f  {In  the  MaUer  of  ih$  J/r  ami  Odder  Msvi^im  Om- 
paRjf%  (1  Adol.  &  Ell,  5€3)f  vrhich  h  perhap  tb«  &ear«sl,  and  in 
which  the  jury  had  found,  present  damogef)  nothing;  fatuity  daiiii§H^ 
2800^. ;  tlib  Court  refined  a  nimi damns,  directing  thtieewioixs  to  eater 
a  Terdict  in  a  partienlar  manner,  because  thoy  hdd  that  coufM  to  be 
l^tUng  rid  by  a  aide- wind  of  ekuaee  in  an  set  of  Pariiameiil,  by 
which  a  certiorari  was  expreasly  taken  away.  There  was  no  deoii&Oit 
npon  the  fimlinsf  of  the  jnry.  In  tlie  case  of  Lee  v.  Miimsr^  (2  M«t.  ^ 
W.  304),  indeed,  the  Court  of  Exchequer  did  hold,  that  the  findlnf 
of  the  future  damans  oould  not  tie  HUi»tain^df  u[>Qn  tlie  groundi  Uul^ 
in  thf!  nhsf^nee  of  any  actual  and  pre^rnt  doniuga,  such  finding  ittfHIt 
needs  be  uncertain  nnd  wild  speculation.  Supposing,  however^  that 
decision  to  b^  quiti?  con'cct}  it  does  notalfocl  this  case;  I>eeau9e^  hvwc^ 
the  juiybad  iuro  g-rounda  for  oseertalning  the  amount  of  clatiufe. 
In  the  case  of  Reg.  v.  J%e  London  Dock  Oompm^,  (5  Adol.  and  £11. 
163),  this  Court  held,  that  the  tenant  of  a  public  house,  whose  cus- 
tom had  been  affected  by  the  cutting  oflP  communication  by  reason  of 
the  works  of  the  company,  was  not  entitled  to  compensation.  But, 
in  that  case,  no  part  of  the  premises  had  been  taken  or  touched  by 
the  company. 

The  other  cases  cited  respect  the  power  of  this  Court  and  its 
right  of  interference  where  inferior  Courts  exceed  their  jorisdiction 
wholly  or  partially — a  subject  into  which  it  is  not  needful  for  us  to 
enter. 

Upon  the  whole,  we  are  of  opinion  that  the  rule  must  be  dis- 
charged.— Rule  diacharped. 


Conitnictionofnn 
agreement  for  the 
purcluue  of  lands 
required  for  the 
purpotesofa 
railway.  A  refier- 
cnce  to  plans  and 
sections  deposited 
is  not  permitted. 


Cases  relating  to  the  inversion  of  Roadsy  p.  381. 

Breynton  t.  7^e  London  and  North-western  Railwajf  Compan^^ 
(11  Jurist,  28,  Dee.  19, 1846).]— The  phOnUflP,  William  Breynton, 
was  the  owner  of  a  piece  of  land  in  the  parish  of  Armitage,  in  the 
county  of  Stafford,  and  of  a  brick-kiln  and  other  works  erected 
thereon.     The  railroad  from  Stafford  to  Rugby  crossed   oyer   a 
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]M>rtion  of  the  land.  The  railroad  had  b«€a  pupehaaed  by  the  Lou^ 
don  and  North- western  Railway  Company,  the  present  defeiidanti; 
and  the  question  in  dispute  was^  m  to  how  far  the  company  wen* 
entitled  to  iittf^rfere  with  a  certain  carriiige-road  which  poased 
over  the  plaint  ilF's  land,  and  the  uae  of  which  warn  of  coim*» 
derahle  value  to  the  plaintiff.  The  Trent  VaUey  Railway  Act, 
being  the  act  under  which  the  railroad  waa  made,  {8  &  9  Viet. 
€«  citii),  made  special  provklon  for  enaUing  the  company  to  carry 
their  railway  on  a  level  with  this  carriage-roud*  By  an  agreement 
dated  the  20th  July,  164G,  and  maiiG  between  tlie  plaintrif  of  the 
one  part,  and  the  agent  of  the  railway  company  of  the  other  part, 
after  reciting^  that,  by  an  act  of  rarliament,  known  as  the  Land 
Clauses  ConBolidatioa  Act,  provision  ia  made  for  settlement  by 
arbitrattuii  of  all  matters  connected  with  the  eale  of  Jands  for  public 
purpostisj  and  after  reciting,  that  the  company  were  desirous  of 
purchftftii»g  certain  lands  of  the  plaintiff  in  the  pariah  of  Armitnge* 
fur  the  purpose  of  conatructing  a  railway  from  Stafford  to  Ruj?hy> 
according  to  a  certain  plan  and  section  tliereof  depo&ited  witli  tlio 
|iari&]i  clerk  of  the  said  parish,  which  said  lands  had  been  staked  out 
by  Uie  agents  of  the  said  coiupany,  and  contained  by  admeasnreinciit 
]  ft,  tISr,  -  it  waa  witnessed^  that  the  plaintiff  agreed  to  sell,  and  the 
agent  of  the  company  agreed  to  purchase,  the  land  in  question. 
Subsequently  to  this  agreement,  the  company  found  it  advisable  to 
alter  their  plan  of  carrying  the  railway  on  a  level  with  the  carriage- 
road  ;  and  thereupon  the  plaintiff  filed  a  bill  tor  an  injunction  on  the 
ground  of  the  injury  inflicted  upon  him  by  this  alteration.  On  1st 
October,  1846,  an  injunction  was  obtained  ex  parte,  to  restrain  the 
company  from  lowering  or  excavating  the  carriage-road,  so  as  to 
interfere  with  or  affect  the  complainant's  land  in  any  manner  incon- 
sistent with  the  provisions  of  the  Trent  Valley  Railway  Act  9f  Par- 
liament, or  the  plans  and  sections  therein  referred  to,  or  the  agree- 
ment of  the  2Cth  July,  1846.  This  injunction  was  subsequently 
dissolved  by  the  Master  of  the  Rolls,  and  the  case  was  now  brought 
by  way  of  appeal  before  the  Lord  Chancellor. 

Lord  CJoUenham^  C. — This  seems  to  me  a  very  plain  case.  It 
turns  on  the  agreement ;  because,  under  the  particular  act,  the  com- 
pany have  a  right  to  pass  the  road  on  a  level,  a  thing  most  objection- 
able, if  it  can  be  avoided;  and  by  the  general  act  they  would  have 
power  to  pass  under  the  road.  Have  they  parted  with  these  powers 
by  their  agreement?    There  is  no  such  contract  between  the  plaintiff 
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and  the  company.  The  contract  is,  that  the  company^  liaviog  to  past 
Ov«r  the  land,  therefore  tkgrm  to  purchase  the  lajid»  To  aliew  thi^^  I 
need  only  refer  to  the  inBtniment  itselfi  It  recites,  that  the  com* 
pany  are  d«3lrous  of  purchasbg  theplaintiflF*B  land,  for  the  purpose 
of  coEstructing  their  railway,  according  to  a  certain  plan  &nd  section 
thereof,  deposited  with  the  parish  clerk,  and  that  land  has  been 
staked  ont  hy  the  agents  of  the  company ;  the  contract,  tlien^  is  ta 
iell^  that  is  all.  It  is  only  iajing^^^We  have  staked  out  oertaia 
bnd,  deposited  our  plana,  and  now  we  wish  to  purchas©***  From 
this  contract t  the  necessity  of  lowerlng^  the  road  may  arise,  but  this 
contingency  is  no  part  of  the  contract.  The  company  may  m^ke  a 
road  over  the  land  at  any  time,  and  lower  the  c^irrioge'road  aftcr- 
wardSj  and  if  any  damage  should  ariie  from  so  doing,  coanp^nsation 
roust  be  made  to  the  parties  injured.  So  far  as  the  plan  is  nece,g8ary 
to  the  contract,  it  becomes  by  reference  part  of  the  contract;  bnt  so 
far  as  it  is  not  necessary  to  the  contract,  reference  docs  not  m&ke  it 
part  of  the  contract.  Q^uoad  the  pkn  then,  »o  iar  as  loweriDg  or  not 
lowering  the  road  la  concerned,  the  agreement  is  silent.  As  to  LnjuTy 
to  the  plaintiff',  there  is  none.  If  any  injury  is  caui^ed  in  the  con- 
struction of  the  railway,  there  is  compensation  under  the  pro  visions 
of  the  act*  If  it  arises  from  anything  unconnected  with  the  con- 
stmction  of  the  railway^  the  contract  has  nothing  to  do  with  it^  and 
the  case  must  be  put  on  quite  different  grounds.  The  exhibition  of 
the  plan  cannot  be  referred  to  in  order  to  raise  an  equity  between 
parties.  There  is  no  ground  for  granting  an  injunction.  The  act 
says  that  the  railway  company  may  from  time  to  time  make  the 
railway.  The  argument  on  the  other  side  is  this:  that  when  once 
they  have  shewn  an  intention  to  make  it  in  one  particular  mode, 
there  can  be  no  change  or  alteration.  There  is  no  ground  for  this 
argument.    The  present  application  must  be  refused. 


The  decision  in 
Sharp  V.  Doff, 
ante,  592,  over- 
ruled by  Lord 
LvndhwMt,  C,  on 
appeal. 


Cases  in  Equity,  p.  692. 

Sharp  V,  Day,  16  Law  Joumaly  (Ch,  7). — This  case,  decided  before 
Knight  Bruce,  V.  C,  (see  ante,  592),  was  appealed  against  to  the 
Lord  Chancellor,  and  Lord  Lyndhurst^  C,  delivered  judgment  as 
follows : — 

The  parties  composing  the  provisional  committee  in  this  case  had 
incurred  joint  debts  and  liabilities  to  a  considerable  amount.  They 
were  also,  independently  of  the  subscriptions  mentioned  in  the  bill, 
possessed  of  joint  property  to  some  extent.    It  is  so  stated  in  the  bill 
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and  for  the  present  purpose^  die  stMement  muat  be  taken  to  be  tme. 
The  plaint!  Q^  com}ilains  that  the  defenilaiita  have  posaeased  tbemselvei 
of  this  property,  and  that  it  is  applicable,  and  ought  to  be  applied  t^i 
the  diBchaige  of  the  jpint  debts  and  liabilities^  but  thai  the  defendants 
intended  to  apply  it  to  other  and  improper  purposes.  He  praji 
therefore,  among  other  things,  for  an  account  of  this  property,  and  of 
the  joint  debts  and  liabilities,  and  that  the  property  may  b©  applied 
in  the  discharge  of  such  debts,  &c*  It  appears  to  m%  upon  this  state* 
ment^  that  there  is  enough  of  averment  in  the  hill  to  sustain  it 
against  a  general  demurrer  for  want  of  equity.  But  the  bill  goes 
much  farther:  the  plaintiff  requires  not  only  an  account  of  this  pro- 
perty, but  also  of  the  fund  subscribed,  pursuant  to  the  resolutions  of 
the  meeting  of  the  provisional  committee,  but  to  which  he  had  re- 
fused to  contribute^  He  complains  of  the  intended  miaappllcation  of 
the  money,  and  prays  various  matters  respecting  it.  I  cannot  under- 
stand, however,  by  what  right  he  claims  to  represent  the  subscribera 
to  this  fund,  or  to  unite  himself  with  them  in  a  suit  respecting  it. 
The  money  was  vot4?d  and  paid  upon  the  faith  that  all  would  con* 
tribute  their  proportion.  This  the  plaintiff  declined  doing.  He  can 
have  no  right  therefore  to  interfere  with  the  fund,  or  to  direct  or  con- 
trol its  applicaUon ;  it  belouga  exclusively  to  the  subscribers,  and  if 
he  wishes  to  enforce  any  sup  posted  claim  with  respect  to  it,  he  caimot, 
I  conceive,  do  thb  by  representing  or  uniting  himself  with  them,  but 
must  proceed  adversely  against  them,  and  in  such  a  manner  as  to 
give  them  an  opportimity  of  properly  defending  their  rights.  The 
plaintiff  is  seeking  to  free  himself  from  liability  at  their  expense; 
that  is,  out  of  a  fund  which  belongs  solely  to  them. 

A  principal  object  of  the  bill  is  to  restrain  further  proceedings  in 
the  action  at  law  brought  by  Day.  The  subscribers  have  no  interest 
in  obtaining  this  injunction;  still  less  have  they  an  intereei  in  apply- 
ing a  fund  exclusively  theirs  in  discharge  of  the  debt  for  which  the 
action  is  brought.  I  think,  therefore,  the  record  is  improperly- 
framed  in  respect  to  the  parties,  and  that  the  demurrer  ought  to  be 
allowed.  I  feel  the  less  difficulty  in  coming  to  this  conclusion,  as 
the  Vice-chancellor  rested  his  judgment  principally  upon  the  doubts 
which  he  entertained  when  the  case  was  before  him. 


AAA 


APPENDIX^ 


STATUTES  EELATING  TO  EAILWATS. 


NoTB. — T%e  repealed  pariumi  qf  thete  StaMe»  are  printed 
in  italics. 


2  &  3  Wnx.  lY.  Cap.  120. 

An  Ad  to  rmfeal  the  Dytim  umder  the  Mana^femmU  qftkeOommii' 
noMTMofSUmpt^  en  Stage  Carriaae»  trnd  en  HcrHihtfor  E^  in 
Chreat  Britain^  and  tommi  other  iMiei  in  Ueu  iktroof;  and  aWo  to 
coiuolidaU  and  amendtkeZamirehiing  thereto.  [IMAyguet^ieSi. 

Bt  this  statute,  (sect.  4  and  Schedule  (A).)»  the  fbUowing  duties 
aie  made  payable  on  pasBengers  conyeyed  for  um  by  oairiages  tniTal- 
ling  upon  railways;  (that  is  to  say). 

The  proprietor  or  company  of  proprietors  of  ereiy  railway  in  Great 
Britun  along  which  any  psssenoers  shall  be  oonTeyed  fw  nire  in  or 
u^n  carriages  drawn  or  impelled  by  the  power  of  steam,  or  other- 
wise, shall  pay  for  and  in  respect  of  all  such  passengers  at  and  after  the 
rate  of  one  halfpenny  per  mile  for  every  four  passengers  so  conveyed. 

L.  And  be  it  enacted,  That  the  proprietor  or  company  of  proprietors 
of  every  railway  in  Great  Britain  aiong  which  any  passengers  shall, 
after  the  10th  day  of  October  one  thousand  eight  hundred  and  thirty- 
two,  be  conveyed  for  hire  in  or  upon  any  carriage  drawn  or  impelled 
by  the  power  of  steam,  or  otherwise,  shall  from  time  to  time  keep  and 
cause  to  be  entered  in  a  book  or  books  to  be  kept  for  that  purpose, 
and  which  shall  at  all  times  be  open  for  the  inspection  and  examina- 
tion of  any  authorized  officer  of  stamp  duties,  a  just  and  true  account 
of  the  number  of  passengers  which  shall  be  conveyed  daily  for  hire  in 
manner  aforesaid  along  any  such  railway  or  any  part  thereof,  and  of 
the  number  of  miles  which  such  passenger  shall  respectively  be  so 
conveyed ;  and  every  such  proprietor  or  company  shall,  within  five 
days  next  after  the  first  Monday  in  every  calendar  month,  deliver  to 
the  commissioners  of  stamps,  or  to  such  officer  as  the^  shall  authorize 
to  receive  the  same,  a  true  copy  of  the  account  by  this  act  directed  to 
be  kept,  so  far  as  the  same  shall  relate  to  the  passengers  conveyed  as 
aforesaid,  during  the  preceding  four  or  five  weeks,  (as  the  case  may 
be),  that  is  to  say,  from  the  first  Monday  in  the  preceding  month  up 
to  and  including  the  first  Monday  of  the  month  in  which  such  account 
shall  be  rendered  ;  and  to  and  with  evenr  such  account  there  shall  be 
annexed  and  delivered  an  affidavit  or  affirmation  (to  be  taken  before 
any  one  of  his  Majesty's  justices  of  the  peace)  of  the  secretary,  chief 
clerk,  or  accountant  of  such  proprietor  or  company,  stating  that  the 
deponent  or  affirmant  has  examined  and  checked  such  account  with 
the  books  of  the  said  proprietor  or  company,  and  that,  to  the  best  of 


Affbhdix. 

STATOTSa. 


Proprietors  of 
railways  to  Iieep 
and  render  ac- 
counts of  the  pat- 
■engerA  cf>nveyed 
along  tiic  same, 
and  to  puy  the 
duty  by  this  act 
charged  thereon. 


2  &  3  WILL,  4,  CAP,  12a 


t 

Krletof*  cjT 
•y*  to  tne 
surlily  to  kfip 

pcunEt  md  pif 


Treasury  may 
comfK>und  with 
the  proprietori  of 
railways  for  the 
duties  chargeable 


the  kiiowle(3^e,  information,  and  belief  of  sucli  deponent  or  affirmant, 
aufh  account  doth  contain  and  ib  a  true  and  MOiful  acconot  of  Ihe 
several  niatters  and  thiugs  required  by  this  act ;  and  such  proprietor 
or  company  shall  at  the  time  of  doli  vering  every  such  account  pay  or 
canee  to  be  paid  to  the  recoivet-genf^ral  of  stanip  duties,  or  to  th«d 
officer  authoriiced  by  the  said  coniwiaaioners  to  receive  the  same  for 
the  use  of  his  Maje^sty,  the  duties  chargeable  under  this  act  for  or  in 
resbf^et  of  the  passengers  sjo  conveyed  act^rding  to  such  account. 

Ll.  And  be  it  enacted.  That  the  proprietor  or  company  of  pro- 
prietors of  every  such  railway  shallj  before  any  passengers  shall  be 
conveyed  along  the  same  in  the  manner  aforesaid^  after  the  tenth 
da}'t  October  one  thousand  eight  hundred  and  thirty -two,  give  se- 
curity by  bond  to  his  Majesty,  with  a  condition  that  such  proprietor 
or  company  shall  from  time  to  time  keep  and  cause  to  be  kept  and 
rendered  in  the  manner  dii^cted  bv  this  act  the  accounts  by  this  act 
requirecl  to  he  kept  and  rendered  by  such  proprietor  and  com ;mny 
respectively  ;  and  that  such  proprietor  or  company  shall  from  time 
to  time,  upon  ererj-^  reasonable  request  of  any  authorized  officer  of 
stamp  duties,  produce  and  shew  to  such  officer,  and  permit  liim  to 
inspect  and  examine,  all  and  ertry  the  books  and  hook  of  such  pro- 
prietor or  company  in  which  any  such  ac^count  shall  be  eontain^  or 
entered  ;  ami  that  such  proprietor  or  company  slialJ  well  and  truly 
pay  or  cause  to  he  paid  for  the  use  f>f  hm  MajcKtyt  at  the  timea  and 
in  manner  directed  by  this  act,  ail  and  every  the  duties  which  ^h^ 
from  time  to  time  l)ecDnje  churgeahJe  mnder  this  act  for  or  m  reapect 
of  iht^  ]>ass«?ngers  which  shall  be  »o  conveyed  as  aforeiiaid  aJong  such 
railway  i  and  that  such  proprietor  or  company  shall  well  and  truly 
do  and  perform  and  camse  to  be  done  and  performed  all  auch  aets^ 
matters^  and  things  as  bv  this  act  are  required  or  direct^Ml  to  be  done 
or  peiforroed  by  or  on  tfia  part  or  behalf  of  such  proprietor  or  com- 
pany ;  and  every  such  bond  shall  be  taken  with  sufficient  sureti^  to 
the  satisfaction  of  the  commissioners  of  stamps,  and  in  sucli  sums  as 
the  said  commissioners  may  judge  to  he  the  probable  amount  of  the 
duties  which  may  become  payable  by  such  proprietor  or  company 
under  or  by  virtue  of  this  act  during  the  period  of  one  quarter  of  a 
year ;  and  every  such  security  shall  be  renewed  from  tune  to  time 
whenever  and  so  often  as  such  bond  shall  be  forfeited,  or  as  the 
parties  to  the  same  or  any  of  them  shall  die  or  become  bankrupt  or 
insolvent,  or  reside  in  parts  beyond  the  seas,  and  also  whenever  and 
so  often  as  the  said  commissioners  shall  in  their  discretion  require  the 
same  to  be  renewed  ;  and  if  any  proprietor  or  company  of  proprietors 
of  any  such  railway  as  aforesaid  shall,  after  the  said  tenth  da^  of 
October,  convey  or  permit  or  sufiPer  to  be  conveyed  in  manner  arore- 
said,  along  such  railway  or  any  part  thereof,  any  passengers  for  hire, 
without  having  first  given  such  security  by  bond  to  his  Majesty  in 
manner  hereinoefore  directed,  or  if  any  such  proprietor  or  company 
shall  refuse  or  neglect  to  renew  such  security,  whenever  and  so  often 
as  the  same  is  or  snail  bv  or  in  pursuance  of  this  act  he  reonired  to 
be  renewed,  such  proprietor  or  company  shall  forfeit  one  nundred 

Eounds  for  every  day  during  the  perioa  for  which  there  shall  be  any  re- 
isal,  neglect,  or  default  to  give  or  renew  such  security  as  aforesaid. 
LII.  Provided  always,  and  be  it  enacted.  That  it  shaU  be  lawful  for 
the  lords  commissioners  of  his  Majesty's  Treasury,  or  any  three  or 
more  of  them,  from  time  to  time,  where  and  whenever  they  shall 
deem  it  expedient,  to  compound  and  agree  with  the  proprietor  or 
company  of  proprietors  of  any  such  railway  as  aforesaid  for  any  sum 


1  VICT.  CAP,  S3. 


or  warns  of  monej  les  than  the  amount  of  the  dutloa  which  may  he 
or  become  clmrgeable  under  thk  act,  to  be  paid  bj  such  ppoptietor  or 
company  In  lieu  of  the  said  duties  for  or  in  respeet  of  the  paasengera 
conveyed  or  to  be  con%'eyed  almig  snch  railway,  during  any  period  of 
time  not  exceeding  the  term  of  seven  year^,  and  from  time  to  time  to 
renew  any  such  composition  far  any  further  period,  not  exceeding  the 
term  aforesaid^  upon  sneh  terms  and  condltiona  as  may  be  i^^reed 
upau  by  and  between  the  said  lords  commljssloneria  aud  i^uch  pro- 
prietor or  company,  

1  Vict.  Cap-  B3, 

An  Act  t^  compi:l  Clerks  of  the  Peact/or  Coimtfenryandi^tli^r  Persotis^  ta 
take  the  Custody  ofmch  DocumaiU  a#  §hall  he  dirtet^  t^}  i^  d^pcmied 
mtk  them  undir  the  Standing  Orders  &/  miher  Hmse  of  Parhanma. 

ll7(hJt4lf,  1837* 
Whereaa  the  Honges  of  Parliament  are  in  the  habit  of  requiring 
that,  previous  to  the  introduction  of  any  bill  into  Pailiament  for 
making  certain  bridges,  t  urn  pike- road  s,cuta,  canals,  resarvoira,  aque- 
dtict^j  waterworks,  navigations,  tunnels,  archways,  railways,  piers, 
porta,  harbours,  ferries,  dock  a  and  other  works,  to  be  made  under  the 
nuthoritif  of  Parliament^  certain  maps  or  plans  and  section!!,  and  hooka 
and  w^ri tings,  or  extmcts  or  copies  of  or  bom  certain  maps,  plane,  or 
Bectiona,  hooks  and  writings,  shall  lie  deposited  in  the  office  of  the 
clerk  of  the  peace  for  every  county,  riding,  or  di  vision  in  En^bin«l  or 
Ireland,  or  in  the  office  of  the  sheriff  clerk  of  every  county  m  Scot- 
land, in  which  such  work  is  proposed  to  be  made,  and  ako  with  the 
parish  clerk  in  every  parish  in  England,  the  schoolmaster  of  every 
parish  of  Scotland,  or  in  royal  burghs  with  the  town  clerk,  and  the 
poetin aster  of  the  post-to wti  in  or  nearest  to  ever)"  |>arisli  in  Ireland, 
in  which  snch  work  is  intended  to  be  made,  and  with  other  persons ; 
and  whereas  it  is  expedient  that  such  maps,  plans,  Bcctions,  hooks, 
writings,  and  cogues  or  extracts  of  and  from  the  same,  should  be  re- 
ceived by  the  said  clerks  of  the  peace,  sheriff  clerks,  parish  clerkflL 
schoolmasters,  town  clerks,  postmasters,  and  other  persons,  and  should 
remain  in  their  custody  for  the  purposes  hereinafter  mentioned  ;  be  it 
therefore  enacted,  by  the  Queen  s  most  excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Lords  spiritual  and  temporal,  and  Com- 
mons, in  this  present  Parliament  assembled,  and  by  the  authority  of 
the  same.  That  whenever  either  of  the  houses  of  Parliament  shall  by 
its  standing  orders  already  made  or  hereafter  to  be  made,  require 
that  any  such  maps,  plans,  sections,  books,  or  writings,  or  extracts  or 
copies  of  the  same,  or  any  of  them,  shall  be  deposited  as  aforesaid, 
such  maps,  plans,  sections,  books,  writings,  copies,  and  extracts  shall 
he  received  ny  and  shall  remain  with  the  clerKs  of  the  peace,  sheri£F 
clerks,  parish  clerks,  schoolmasters,  town  clerks,  postmasters,  and 
other  persons  with  whom  the  same  shall  be  directea  by  such  stand- 
ing orders  to  be  deposited,  and  they  are  hereby  respectiyely  directed 
to  receive  and  to  retain  the  custody  of  all  such  documents  and  writ« 
ings  so  directed  to  be  deposited  with  them  respectively,  in  the  manner 
and  for  the  purposes  anu  under  the  rules  ana  regulations  concemhie 
the  same  respectively  directed  by  such  standing  orders,  and  shall 
make  such  memorials  and  endorsements  on,  and  give  such  acknow- 
ledgments and  receipts  in  respect  of  the  same  respectively  as  shall  be 
thereby  directed. 
II.  And  he  it  further  enacted,  That  all  persons  interested  shall  have 
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Hbert  V  to,  ajid  tlie  SEid  elerks  of  the  pe^e,  sheriflr  clerk s^  p&risli  clerks, 
gchoolmaaters,  town  (clerks,  and  poatmastvrs,  and  every  of  them,  are 
and  is  hereby  required,  at  all  rens'inable  hours  of  Ihe  day,  to  permit 
aU  persons  iiitereist«?d  to  inspect  iluring  a  reason abk  time,  ana  ntake 
extractj^  from  or  copies  of  tbe  siiid  maps,  plana,  sections,  books,  writ- 
ings, esctracta,  and  copies  of  or  from  th<;  sarae,  so  deposited  with  theni 
respectively,  on  payment  by  each  person  to  the  clerk  of  the  peace, 
sheriff  d«rt%  clerk  of  the  pari&h,  schaolmasterj  town  clerk,  or  pi»*t- 
master^  having  the  custody  of  any  such  map,  plan,  section,  book, 
writing,  extract,  or  copy,  one  shilling  for  every  such  inspection,  amd 
the  fiirtlier  sura  of  one  shilling  for  every  hour  during;  which  such  In- 
spection shall  continue  after  the  first  hour,  and  after  the  rate  of  M- 
pence  for  every  one  hundred  wortts  copied  therefrom, 

III.  And  he  it  further  enacted,  That  in  case  any  clerk  of  the  peace, 
sherilf  elerk,  parish  clerk,  sclwol master,  kiwn  clerk,  pofttniast^r,  or 
othtT  person,  shaO  in  any  matter  or  thing  refuse  or  negWt  to  comply 
with  any  of  the  provbions  hereinhcfor^  contAined,  every  ckrk  of  thV 
peace,  sheriff  clerk,  pariah  clerk,  ichoolm aster,  town  clerk,  post- 
raaiter,  or  other  person,  ahall  for  every  such  offence  forfeit  and  pa? 
any  sum  not  exceeding  the  sum  of  nve  poundj^;  and  every  auda 
penalty  shall,  upon  proof  of  the  offence  before  any  justice  of  th« 
peace  for  the  county  within  which  such  offence  shalf  he  committed^ 
or  by  the  confeaaiou  of  tlie  party  offending,  or  by  the  oath  of  any  ct^ 
dihle  wjtnesg,  l>e  levied  and  recovered,  together  with  the  costs  of  the 
proceediDgs  for  the  recovery  thereof,  by  distress  and  sale  of  the  j^ooda 
and  effects  of  the  party  offending,  by  warrant  under  the  hand  ofroch 
justice,  which  wan'ant  such  juatice  h  hereliy  empowered  to  mnt, 
and  shall  he  paid  to  the  person  or  persons  making  such  complaint; 
and  it  shall  be  lawful  for  any  such  jui^tice  of  the  peac*  to  whom  any 
com  plaint  sltall  he  made  of  any  offence  committed  agai&^t  this  act^  to 
summon  the  party  complained  of  before  him,  and  on  each  summons 
to  hear  and  determine  the  matter  of  such  complaint  in  a  summair 
wav,  and  on  proof  of  the  offence  to  convict  the  offender,  and  to  ad- 
judge him  to  pay  the  penalty  or  forfeiture  incurred,  and  to  proceed 
to  recover  the  same,  although  no  information  in  writing  or  in  print 
shall  have  been  exhibited  or  taken  by  or  before  such  justice ;  and  all 
such  proceedings  by  summons  without  information  shall  be  as  good, 
valid,  and  effectual  to  all  intents  and  purposes  as  if  an  information  in 
writing  had  been  exhibited. 


Postmaster-Gene- 
ral may  require 


1  &  2  Vict.  Cap.  98. 

An  Act  to  provide  for  the  Conveyance  of  the  Mails  fy  Railways  (a). 

[14<A  Au^ust^  1838. 

Whereas  it  is  expedient  that  provision  should  be  mad^  by  law 
for  the  conveyance  of  the  mails  by  railways  at  a  reasonable  rate  of 
charge  to  the  public  (b) ;  be  it  enacted  by  the  Queen's  most  excel- 
cellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Lords 
spiritual  and  temporal,  and  Commons,  in  thb  present  Parliament 
assembled,  and  by  the  authority  of  the  same.  That  in  all  cases  of  rail- 
ways already  made  or  in  progress  or  to  be  hereafter  made  within  the 


(a)  This  Btatate  was  founded  on  a 
report  made  by  a  select  committee  of 
the  House  of  Commons  in  1837. 
References  are  hereafter  made  to  other 


Reports  of  Committees  of  the  tame 
House. 

(b)  See  also  7  &  8  Vict  c.  85, 
sect.  11,  post. 
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United  Kingdom,  by  which  pMBenffen  or  goods  Bhall  be  oonyejed  in       apfbhdix. 

or  npon  caniages  drawn  or  impelMd  by  the  power  of  iteam,  or  by  

any  locomotiye  or  atationaiy  engineSy  or  animal  or  other  power  what-  __  Statutw. 
erer,  it  shall  be  kwAil  for  the  Postmaster-General,  fy  notiee  in  TmlirS^ 
writing  under  his  hand  delivered  to  the  company  of  proprieton  of 
any  soch  railway,  to  reqnire  Uiat  the  mails  or  post  letter-bags  shall 
firom  and  after  tne  day  to  be  named  in  any  each  notiee  (bdng  not 
less  than  twenty-eight  days  from  the  deliyerjr  thereof)  be  eonyeyed 
and  forwarded  by  soch  company  on  their  railway,  either  by  the  or- 
dinary trains  of  carriages,  or  by  spedal  trains^  as  need  may  be,  at 
each  honrs  or  times  in  the  day  or  night  as  the  Poetmaster-Qeneral 
shall  direct,  together  with  the  guards  appointed  and  employed  by  the 
Postmaster-Groienil  in  chaige  thereof  and  any  other  offieen  of  the 
Post  Office ;  and  thereupon  the  said  company  sliall,  horn  and  after 
the  day  to  be  named  in  such  notice,  at  their  own  cost,  provide  suf- 
ficient carriages  and  engines  on  such  railways  for  the  oonyeyance  of 
such  mails  and  post  letter-bags  to  the  satisfaction  of  the  Postmaster- 
General,  and  reodye,  take  up,  catrv,  and  convey,  by  such  ordinanr 
or  special  trains  of  carriages  or  otnerwise,  as  Med  mav  be.  all  suea 
maiu  or  post  letter-bags  as  shall  for  that  purpose  be  tendered  to  them, 
or  any  of  their  officers^  servants^  or  agents,  by  any  officer  of  the  Post 
Office,  and  also  receive,  take  up,  carrv,  and  convey,  in  and  upon  the 
carriages  carrying  such  mails  or  post  letter^bags^  the  guards  in  chaige 
thereof  and  any  other  officers  of  the  Post  Omice,  ami  sliaU  receiveu 
take  up,  deliver,  and  leave  such  mails  or  post  letter*bagi^  guards^  ana 
officers  at  such  places  in  the  line  of  such  railway,  on  such  days,  at 
such  hours  or  times  in  the  day  or  night,  and  subject  to  all  such 
reasonable  regulations  and  restrictions  as  to  speed  of  travelling, 
places,  times,  and  duration  of  stoppages,  and  times  of  arrival,  as  the 
I'ostmaster- General  shall  in  that  behalf  from  time  to  time  order  or 
direct :  provided  always,  that  the  rate  of  speed  to  be  required  shall 
in  no  case  exceed  the  maximum  rate  of  speea  prescribed  by  the  direc- 
tors of  such  railway  or  railways  for  the  conveyance  of  passengers  by 
their  first  class  trains ;  but  that  no  alteration  in  the  rate  of  speed  of 
any  train  by  which  the  mails  shall  be  conveyed  shall  be  made  until 
six  calendar  months'  previous  notice  shall  be  given  to  the  Postmaster- 
General  of  any  sach  mtended  alteration. 

II.  And  be  it  enacted,  That  it  shall  be  lawful  for  the  Postmaster 
General  (if  he  shall  see  fit)  to  require  that  the  whole  of  the  inside  of 
any  carriage  used  on  any  railway  for  the  conveyance  of  mails  or  post 
letter-bags  shall  be  exclusively  appropriated  for  the  purpose  of  carry- 
ing the  mails. 

III.  And  be  it  enacted,  That  the  company  of  proprietors  of  any 
such  railway  shall,  on  being  required  so  to  do  by  tne  Postmaster- 
General,  provide  and  furnish  (in  addition  to  the  carriages  aforesaid)  a 
separate  carriage  or  separate  carriages,  fitted  up  as  tne  Postmaster- 
General,  or  such  person  as  he  shall  nominate  m  that  behalf,  shall 
direct,  for  the  purpose  of  sorting  letters  therein,  and  shall  forward  the 
same  carriage  or  carriages  by  their  railway,  at  such  hours  or  times, 
and  subject  to  all  such  reasonable  regulations  as  aforesaid,  as  the 
Postmaster-General  shall  in  that  behalf  order  or  direct ;  and  such 
company  of  proprietors  shall  receive,  take  up,  carry,  and  convey  in 
any  such  last-mentioned  carriage  or  carriages,  all  such  post  letter- 
bags  and  officers  of  the  Post  Office  as  the  Postmaster-General  shall 
reasonably  require,  and  shall  deliver  and  leave  any  poet  letter-bm 
and  officers  of  the  Post  Office  at  such  places  on  the  line  of  the  rau- 
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way  as  the  PoBtmaater>G«nc!Tal  sliall  in  tlmi  behalf  from  time  to  ttmi 
reasotiiibly  order  and  direct, 

IV.  And  be  it  enacledj  That,  id  case  the  Pastmii«ter-Geii4?ta]  sbiU 
si  any  time  bo  deairona  af  sending  by  any  tueh  railway  any  of  her 
Majesty's  mall  coaches  or  mail  curU^  with  the  mailfl  or  post  kil«f- 
bags  and  guards  thereof,  and  carriages  for  sort  log  letters^  vith  auy 
officeris  of  the  Post  Office  therein,  snstfud  of  aendincf  the  said  msiih  or 
poi^t  letter- ba^  guards,  and  afficera  i>t  the  Post  Oliice  by  cafsiagvsle 
m  iirovidc'd  by  aucli  railway  company  m  aforeaaidj  then  axid  in  tmy 
fiucu  cose  such  railway  company  tshall,  at  the  request  of  the  FvA- 
inft3t«!r'GeneniK  signifieil  by  sucfi  notice  aa  aforesaid,  causa  such  vmi 
coaches  or  mail  i^rts,  with  the  malla  or  post  letter-bags  and  gttsrds 
thereof,  and  cairiagcB  for  sorting  letten,  with  any  officem  of  the  Puii 
Office  therein,  to  be  convened  by  th<s  usual  orpKtper  truckaor  frauwi 
on  their  mid  railway,  subject  to  such  regulations  and  t^strictiona  <l 
the  Ptietm aster- General  m  hereinbefore  meutioned* 

V.  And  be  it  enacted,  That>  for  the  greater  security  of  the  nualisr 
post  letter- bags  so  to  be  carried  or  conveyed  by  railway?,  the  eem- 
panv  of  proprietora  of  such  respective  mil  way «  along  whieli  9uc1i 
mails  or  post  letter-baga,  mail  coaches  or  carts  and  carria^  (of 
8i>rting  let  tern  shall  be  so  required  by  the  Postniji&t«?r'Ge£ierzd  to  be 
conveyeil,  and  their  respectire  oflficerBj  s^rvanta,  and  a^^ents^  fthall 
obey,  ob&erve,  and  perfonn  all  ftuch  reasonable  re^uUtions  respeetini 
the  conveyance,  dehveriiigp  and  lea v lug  of  such  mails  a^d  poet  letter- 
\t&^%  guards,  and  officers  of  the  Post  Office,  mail  coa^ho,  or  eaft« 
and  carriages,  on  any  such  railways^  or  on  the  line  thereof,  ba  the 
Postmaster- General,  or  such  officer  of  the  Post  Office  aa  he  $kaii 
nominate  in  that  behalf^  shall  in  his  diaeretion  from  time  to  titAejIw 
or  make  :  provided  alvvaySj  that  it  shall  not  be  law*ful  for  any  onictf 
or  servant  of  the  Vo^t  Office  to  interfere  with  or  give  orders  to  the 
engineer  or  other  person  having  the  charge  of  any  engine  upon  any 
rauway  along  which  mails  or  post  letter-bags  shall  be  conveyed ;  but 
if  any  cause  of  complaint  ^all  arise,  the  same  shall  be  stated  to  the 
conductor  or  other  officer  of  the  railway  company  having  the  charge 
of  the  train,  or  to  the  chief  officer  at  any  station  upon  the  railway ; 
and,  in  case  of  any  de£Eiult  or  neglect  on  the  part  of  any  officers  or 
servants  of  the  rsolway  company  to  comply  with  any  of  the  regula- 
tions of  the  Postmaster- Greneral  or  other  officer  of  the  Post  Office  so 
to  be  nominated  as  aforesaid,  the  railway  company  shall  be  wholly 
responsible  for  the  same. 

Yl.  And  be  it  enacted,  That  every  company  of  proprietors  of  any 
railway  along  which  such  mails  or  post  letter-bags,  mail  coaches, 
carts,  or  carriages  shall  be  so  required  by  the  Postmaster-Greneral  to 
he  conveyed,  shall  be  entitled  to  such  reasonable  remuneration  to  be 
paid  by  the  Postmaster-General  to  any  such  company  of  proprieton 
for  the  conveyance  of  such  mails,  post  letter- bags,  mail  guaraa,  and 
other  officers  of  the  Post  Office,  mail  coaches,  carts,  and  carriages  in 
manner  required  by  such  Postmaster- General,  or  by  such  officer  of 
the  Post  Office  as  he  shall  in  that  behalf  nominate  as  aforesaid,  as 
shall  (either  prior  to  or  after  the  commencement  of  such  service)  be 
fixed  and  agreed  on  between  the  Postmaster-General  and  such  com- 
pany of  proprietors,  or  in  case  of  diiference  of  opinion  between  them, 
then  as  shall  be  determined  by  arbitration  as  hereinafter  provided, 
but  so  that  the  services  which  may  be  required  by  the  Postmaster- 
General,  or  by  such  officer  of  the  Post  Office  as  he  in  that  behalf 
shall  nominate  as  aforesaid,  to  be  performed  by  any  such  company  of 
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proprietoT%  be  not  numnded,  postooiied.  or  ddbrnd  hy  leaaon  of 
Bacn  remimoratioii  not  bAYing  Men  then  ued  or  agreed  on  between 
the  nid  Pdetmiiter-QeDefal  and  mieh  oompanj  of  proprietonL  or  by 
reoeon  of  the  award  on  anjr  refsfenoe  to  arbHntlon  to  detennine  toe 
remnneration  not  haYing  oeen  then  made. 

VII.  And  be  it  enacted.  That»  luytwithstanding  any  agreement  en- 
tered into  between  the  Foetmaitap-Getteral  and  any  euoh  company, 
or  any  award  to  be  made  on  any  eodi  lefinonee  ae  aforBwid,  nxing 
the  amonnt  of  remnneration  to  be  paid  to  tadi  oompaay  to  any  aer- 
vioee  to  be  rendered  by  themai  aforeaaid,  it  shall  be  lawfol  and  com- 
petent to  and  for  the  PoetnuMter-General,  by  notice  in  writings  to 
xef  nire^  £rom  and  after  the  day  to  be  named  m  any  each  notice^  not 
being  Imb  than  twentv-dght  di^  firom  the  deliTery  thereof » any  ad- 
dition to  be  made  to  tne  eerricea  in  respect  of  wliich  sooh  agreanent 
ahali  be  entered  into  or  award  made ;  and  in  any  snoh  case,  and  iJao 
in  case  of  a  discontinnaaoe  of  any  part  of  each  serrices  as  hersinaftsr 
proridedy  a  fireah  agreement  shall  do  entered  into  between  the  Poat- 
master-Genend  and  soch  company,  rqgnlating  the  fntare  amount  of 
remnneration  to  be  paid  h^  the  Fdetmaster-Qenersi  to  such  company 
for  soch  increased  or  diminished  services,  as  the  case  may  be ;  or,  n 
the  parties  cannot  agioe  on  snch  amount,  the  same  shall  be  referred 
ike  manner  as  hereinbefore  is  mentioned  and  here- 


AmNoix. 
Statotbi. 


to  amtration  in  like  i 


tonnountafit- 


snch  arbitrators 


inafter  proTided  as  to  any  original  agreement  i  •»■  ■■■««  winwMvn 
shall  have  power  to  award  any  compensation  they  may  confer  rea- 
sonable to  be  jjM  to  any  xailway  company  m  any  leas  that  may 
hare  been  occasioned  to  tnem  by  the  dienmannance  or  aheration  of 
the  services  previonsly  agreed  to  be  perfbrmed  by  them  by  anv  train 
or  cafiisffe  specially  required  by  the  Postmaster-Gcnflnu  to  be  fi>r- 
warded  tor  the  conveyance  of  the  mails,  but  so  that  neverthekss 
such  increased  or  diminished  services  slisll  not  be  suspended,  post- 
poned, or  deferred  by  reason  of  the  amount  of  such  increased  or  dimi- 
nished remuneration  not  having  been  then  fixed  or  agreed  on  between 
the  Postmaster-General  and  such  company  of  proprietors,  or  by  rea- 
son of  the  award  on  any  reference  to  arbitration  to  determine  the 
amount  of  such  increased  or  diminished  remuneration  not  having 
been  then  made. 

VIII.  And  be  it  enacted,  That  it  sliall  be  lawful  for  the  Postmaster- 
General,  and  he  is  hereby  authorized,  at  any  time  during  the  con- 
tinuance of  the  services  of  any  company  of  proprietors  as  aforesaid,  to 
give  to  such  company,  by  writing  under  his  hand,  six  calendar 
months'  previous  notice  tliat  such  services,  or  any  part  thereof,  shall 
cease  and  determine ;  and  thereupon,  at  the  expiration  of  such  six 
calendar  months'  notice,  the  saia  services,  or  such  part  thereof  as 
aforesaid,  and  the  remuneration  for  the  same,  sliall  cease  and  de- 
termine. 

IX.  And  be  it  enacted,  That  it  shall  be  lawful  for  the  Postmaster 
General  at  any  time  during  the  continuance  of  the  services  of  any 
company  of  proprietors  as  aforesaid,  by  notice  in  writing  under  his 
hana,  absolutely  to  determine  and  put  an  end  to  the  same  or  any  part 
thereof,  without  giving  any  previous  notice,  or  on  giving  any  notice 
less  than  six  calendar  months  in  respect  thereof,  and  thereupon  the 
said  services  shall  cease  and  determine  accordingly  :  provided,  never- 
theless, that  in  case  the  Postmaster -Gt^neral  shalf,  without  giving  six 
calendar  months'  notice  as  aforesaid,  at  any  time  determine  the 
services  to  be  required  by  the  Postmaster-General  of  any  company  of 
proprietors,  or  any  part  of  such  services,  without  any  cause  whatever. 


Pottmaster-Grae- 
ral  nwy  terminate 
•errloes  of  railway 
companiei  on 
notioc; 


or  may  tenninate 
•enrices  of  railway 
companies  without 
notice,  subject  to 
certain  conditions 
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or  for  any  cause  other  thao  the  defatilt  by  such  compActy  of  | 
prietors  in  the  petformance  of  any  of  the  servicea  to  be  requm 
them  by  the  Pafltmaster-Geneml,  or  the  breach  by  ^ach  conspiiij  if 
proprietors  of  any  of  their  engftgeiiifrnts  with  the  Post  mast  er-dtfoenl, 
then  and  in  any  such  cose  the  Postiiiast«r*Genenil  shall  make  U»  sudi 
company  a  fulf  and  fair  eompeinsatian  for  all  loss  thereby  oceostoiiHt, 
the  amount  whereof,  in  case  the  parties  diifer  about  the  sam^,  nh&LI  k 
ascertained  by  arbitrivtion  as  hereinafter  uicntioned* 

X.  And  be  it  enacted^  That  on  all  carriages  to  be  pTorided  r4>r  tb 
service  of  the  Post  Office  on  any  such  mil  way  there  snail  on  tji*  oat* 
side  be  painted  tho  royal  arms,  in  lieu  of  the  name  of  the  owriicr  atoj 
of  the  number  of  the  carriage,  and  of  all  other  Fequisitea^  if  iui/» 
prescribed  1>y  law  in  respect  of  carriages  pacing  an  an v  such  railvrij'; 
bnt  the  want  of  such  royal  arms  on  any  carrla^  belonariiig  ta  m 
used  by  the  Post  Office  shall  not  form  an  objection  to  sucn  curm^ 
running  on  any  railway,  anything  to  the  contrary  notwichstaQdjii& 

XL  And  be  it  enat-ted,  tW  it  shall  not  be  c<jmp4>tent  or  lawM 
to  or  for  the  company  of  proprietors  of  any  rail waj'  to  make  any  hj^ 
laws,  ordcra,  ruk'3,  or  regnlat ions  which  bhall  militate  A^aiuft  or  lit 
contrary  or  repuj^nant  to  any  of  the  enactments  herein  oo»taxned ; 
and  that  if  any  company  of  proprietors  .shall  make  or  shall  han 
made  any  such  bye- laws,  orders,  rulea,  or  Pff^nlations^  eitber  ^rio?  or 
subeequently  to  the  Post  master- GenetuI  signifying  to  the  said  com- 
pany  im  inienlion  that  the  maik  or  post  letter-ljaga,  mail  ccwcbiB^ 
cartfi^  or  carriages  shall  be  conveyed  by  such  railway,  all  such  hyt- 
laws,  orders,  rules  and  regulations,  so  far  as  they  ah&ll  militilt 
n^inat  or  be  contrary  or  repugnant  to  any  of  the  eiiacttnents  hfvcia 
contained,  aliall  be  and  he  deemed  absolutely  void  ani)  of  no  effect^  i^ 
like  manner  as  if  such  bye-lawg^  orders*  rules,  or  regulationa  hud 
nevt-r  bci  ii  made  or  passed,  anything  to  the  contrary  in  anywise  not- 
withstanding. 

XII.  Ana  be  it  enacted,  That  if  the  company  of  proprietora  ofutr 
railway,  or  any  of  their  respective  officers,  servants,  or  agents,  shaU 
refuse  or  neglect  to  carry  or  convey  any  mails  or  post  Tetter-bags, 
when  tendered  to  them  for  such  purpose  bv  the  Postmaster-Grenenl 
or  any  officer  of  the  Post  Office,  or  shall  renise  to  carry  on  their  rail- 
way any  mail  coaches,  carts,  or  carriages  as  hereinbefore  provided, 
when  so  required  by  the  Postmaster-General,  or  shall  refuse  or 
neglect  to  receive,  take  up,  deliver,  and  leave  any  such  mails  or  post 
letter-bags,  mail  guards  or  other  officers  of  the  Post  Office,  mail 
coaches,  carts,  or  caiTiages,  at  such  places,  at  such  times,  on  such 
days,  and  subject  to  such  regulations  and  restrictions  as  to  speed  of 
travelling,  places,  times,  and  durations  of  stonpagea,  as  the  Post- 
master-General shall  from  time  to  time  reasonably  direct  or  appoint. 
as  hereinbefore  provided,  or  shall  not  obey,  observe,  and  perform  all 
such  regulations  respecting  the  conveyance  of  the  mails  and  post 
letter-bags,  mail  coaches,  carts,  and  carriages,  on  anv  such  railways 
as  the  Postmaster- General,  or  such  officer  of  the  Post  Office  as  he  shall 
nominate  in  that  behalf,  shall  make  for  the  purposes  aforesaid,  then 
and  in  any  such  case  the  company  of  proprietors  who,  or  whose 
officer,  servant,  or  agent,  shall  so  offend  in  the  premises,  shall  for 
every  such  offence  forfeit  and  pay  a  sum  not  exceeding  twenty 
pounds ;  provided  nevertheless,  tnat  the  payment  of  or  liability  to 
such  penalty  shall  not  in  any  manner  lessen  or  affect  the  liabiHty  of 
any  such  company  under  any  bond  which  may  hare  been  giTen  by 
them  under  the  provisions  hereinafter  contained. 
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XIIL  And  be  it  enMted,  That  it  sbaU  be  kwfbl  lor  the  Poet-       Awnrmx. 

master-Geneiml,  if  he  shall  eo  think  fit^  to  nqnin  the  oomnany  of         

proprietors  of  any  railway  already  made,  orin  progress^  or  to  be  here-  p,,,.?]^^™*!?' 
alter  made  within  the  United  Kingdom,  to  ^t%  seeority  Inrbond  to  hfSSr^S^SSS^ 
her  Majesty,  her  heirs  and  snocesson^  conditioned  to  be  Told  if  such  njiwtjmnmim 
company  shall  from  time  to  time  carry  or  conrey,  or  canae  to  be  car-  S^fffrnT'"^'^ 
lied  or  conveyed,  all  sach  mails  or  post  letter-begs,  mail  goarda  and 
other  officers  of  the  Post  Office,  mau  coaches,  cai^  and  carriages^  In 
manner  hereinbefore  mentioned,  when  thereunto  required  by  the 
Postmaster-General  or  any  officer  of  the  Post  Office  duly  authorised 
for  that  purpose^  and  shall  receive,  take  up,  deUver,  end  leave  all 
such  maus  or  post  letter-bags^  guards^  and  offioen^  mall-coaeheiL 
carts,  and  carriages,  at  such  puces,  at  such  times^  on  such  dayiL  and 
subject  to  such  nmlations  and  restrictiona  as  to  need  of  traveUinff, 
places,  times,  and  duration  of  stoppages^  as  hereinhefore  mentioned, 
and  shall  obevy  observe,  and  perform  all  such  regnlationa  reqiectiiur 
ihe  same  as  the  Postmaster-Ueneral  shall  reasonably  make,  and  shall 
well  and  truly  do  and  perform,  and  cause  to  be  done  and  performed| 
all  such  other  acts,  matters,  and  thiofis  as  by  this  act  are  required 
or  directed  to  be  done  or  performed  by  or  on  the  part  or  behalf  of 
such  comjpany,  their  officers,  servants,  and  agents ;  and  every  suen 
bond  shall  be  taken  in  such  sum  and  in  such  form  asthe  Postmaster- 
General  shall  think  proper ;  and  every  such  seeuritv  shall  be  renewed 
from  time  to  time,  whenever  and  so  often  as  such  bond  shall  be  foi^ 
foited.  and  also  whenever  and  so  often  as  the  Postmaster-General 
shall  in  his  disoretion  reouire  the  same  to  be  renewed :  and  if  any 
company  of  proprietorB  or  any  such  railway  as  aforesaid  shall,  whm 
BO  reouired  as  aloresdd,  refuse  or  neglect,  for  the  space  of  one  calendar 
montn  next  after  the  delivery  of  any  notice  for  such  purpose  to  them 
eiven  by  or  from  the  Postmaster-General,  to  execute  to  ner  Majesty, 
her  heirs  and  successors,  such  bond  to  the  effect  and  in  manner  afore- 
said, or  shall  at  any  time  refuse  or  neglect  to  renew  such  bond,  when- 
ever and  so  often  as  the  same  shall,  by  or  in  pursuance  of  this  act,  be 
reciuired  to  be  renewed,  such  company  of  proprietors  shall  forfeit  one 
hundred  pounds  for  every  day  during  the  period  for  which  there  shall 
be  any  refusal,  neglect,  or  default  to  give  or  renew  such  security  as 
aforesaid,  after  the  expiration  of  the  said  one  calendar  month. 

XIV.  Provided  always,  and  be  it  enacted.  That  -in  all  cases  in  which   lcsmm  of  railway, 
any  railway,  or  iiart  of  a  railway,  may,  previous  to  the  passing  of  this  JJJJJJjJg  Jr^oSm- 
act,  have  been  demised  or  let  by  the  company  of  proprietors  thereof,   ^Sf,  not  to  be  * 
the  body  corporate  or  company,  or  other  persons  to  whom  the  same  JSUriT^bJIond 
shall  have  been  so  demised  or  let,  their  successors,  executors,  admi-  above  icSti. 
strators,  or  assigns,  shall,  during  the  continuance  of  such  lease,  be 

liable  to  all  the  provisions  of  this  act,  for  or  in  respect  of  such  railway 
or  port  of  a  railway,  in  lieu  of  such  company  of  proprietors ;  but  so 
that  such  lessees,  (not  being  a  body  corporate  or  company),  their  exe- 
cutors, administrators,  or  assigns,shall  not  be  required,  in  respect  of  any 
such  railway,  or  part  of  a  railway,  to  give  security  under  the  foregoing 
enactment  to  any  amount  in  any  one  bond  exceedinji;  the  sum  of  one 
thousand  pounds,  and  shall  not  m  any  one  year  be  liable  in  damages 
to  be  recovered  upon  any  bonds  which  they  may  have  given  to  any 
amount  exceeding  the  sum  of  one  thousand  pounds  and  costs  of  suit. 

XV.  And  be  it  enacted.  That  ail  notices  under  the  provisions  of  Senrke  of  notice*, 
this  act,  by  or  on  behalf  of  the  Postmaster-General,  to  ony  company 

of  proprietors  of  any  railway  as  aforesaid,  shall  be  considered  as  duly 
servca  on  any  company  of  proprietors  in  case  the  same  shall  be  given 
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Vict.  c.  38. 


Of  ddlvered  to  iitiy  ime  or  morie  t>f  tlit^  dir^tofB  of  dtieJi  eoinpAii|F, 
ti>  the  secretary  iir  clerk  of  such  cdTOimn/j  or  be  left  at  any  *1 
balun^ing  to  such  company. 

XVL  And  be  it  enacted ,  Thot  in  all  eaam  in  wUkh  the  Pofttitmjiicr^ 
Gcnoi'al  and  any  company  of  proprietors  of  any  railway  &hM  not  k 
able  to  a^rce  oti  the  amount  of  Temuncration  or  componaatioii  lo  h$ 
paid  hy  uie  Postmaster- General  to  sueJi  company  ot  proprieton  Iff 
any  ierrice^  performed,  or  to  bo  i>erfonned  by  th^m  &3  hereiiifaitet 
mentioned^  the  same  shaJl  be  rekrred  to  the  award  of  two  pamn^ 
one  to  be  named  hy  the  Postmaster-Geneml  and  the  other  D|rMil 
oompaJiy ;  and  If  such  tvro  pei^ont  cannot  agree  on  the  amoiint  cJ 
flach  remuneration  or  compenaation,  then  to  the  utn pirate  of  suat 
third  person,  to  be  appoinied  l»y  uuch  two  iiTBt-nam^  peracms  br^ 
Tiouily  to  their  entering  upon  the  inquiry  ;  and  the  said  awsid  or 
umpirai^e,  m  the  case  may  be,  shftll  ije  binding  and  oonclaaiTv  on  iht 
saicl  parties,  and  tlieir  i-espective  snccessora  and  aaiigiis, 

XVll,  And  i>e  it  enacted.  That  after  any  contract  entcfred  mUm 
award  made  under  the  authority  of  this  act  shall  hare  oontanned  m 
operation  for  a  period  of  three  years^  it  shall  be  competent  for  ant 
railway  company  who  may  consider  themselves  aggxieveil  by  tbt 
ternia  of  remuneration  fixed  by  such  cuntniet  or  awm-d^  hy  notice 
tiJider  their  common  seal,  to  require  that  it  shall  be  referred 'to  arW- 
tratora  to  determine  whether  any  and  what  alteration  ought  to  Im 
made  therein  ;  and  theneupon  auch  arbitrators  or  uinpire^  to  b«  af^ 
pointed  m  hereinhefore  mentioned,  shall  proceed  to  inquire  into  t&a 
ctrcnmatancea  and  make  tlieir  award  therein,  as  in  the  case  of  an  on* 
ginal  lurreement :  provided  always,  that  the  serFicea  perfonned  b^ 
Buch  taflwaj^  comnany  for  the  Post  Office  shall  in  nowise  W  inter* 
rnpted  or  impetb^a  tliei^hy* 

aVIIL  And  bo  it  enacted.  That  in  aU  references  to  he  mxide  under 
the  authority  of  thii  act,  the  Poatmaster-General,  or  the  railway  eotn- 
pany,  as  the^caae  maybe,  shall  nominate  his  or  their  arbitrator  withm 
fourteen  days  after  notice  from  the  other  party,  or,  in  default^  it  shall 
be  lawful  for  the  arbitrator  appointed  by  the  party  giving  notice  to 
name  the  other  arbitrator ;  and  such  arbitrators  shall  proceed  forth- 
with in  the  reference,  and  make  their  award  therein  within  twentv- 
ei^ht  days  after  their  appointment,  or  otherwise  the  matter  ahali  be 
left  to  be  determined  by  the  umpire  ;  and  if  such  umpire  shall  refuse 
or  neglect  to  proceed  and  make  his  award  for  the  space  of  twenty- 
eight  days  after  the  matter  shall  have  been  referred  to  him,  then  t 
new  umpire  shall  be  appointed  by  the  two  first-named  arbitiaton, 
who  shall  in  like  manner  proceed  and  make  his  award  within  twenty- 
eight  days,  or  in  default  be  superseded,  and  so  toties  quoties. 

XIX.  And  be  it  enacted,  Tnat,  whenever  the  term  **  coinpany  of 
proprietors,"  or  "  railway  company,"  or  **  company,"  is  naed  in  thb 
act,  the  same  shall  extend  to  and  be  construed  to  include  the  proprie- 
tors for  the  time  bein^  of  any  railway,  whether  a  body  corporate  or 
individuals,  and  also  (during  the  continuance  of  any  demise  or  lease 
as  aforesaid)  any  person,  whether  a  body  corporate,  or  company,  or 
individuals,  to  whom  any  railway  or  part  of  a  railway  may,  pre- 
vious to  the  passing  of  this  act,  have  been  demised  or  let,  and  their 
successors,  executors,  administrators,  and  assigns,  unless  Uie  subject 
or  context  be  otherwise  repugnant  to  such  construction ;  and  that  the 
provinons  of  this  act  shall  be  construed  according  to  the  respective 
interpretations  of  the  terms  and  expressions  contained  in  an  act  passed 
in  the  first  year  of  the  reign  of  her  present  Majesty,  intituled,  ^  An 
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Act  for  eomNdidating  the  Iawb  rdatiTe  to  Offoneet  igalui  the  FMt       Ammvn. 

Office  of  the  United  Kimj^dom,  end  for  reguleting  the  Jndkial  Adml-  

nittimtion  of  the  Post  Omoe  Lewi^  end  for  e»plainfiig  eertain  Tenne       flrATcm. 
and  Ezpreeilone  empbyed  in  thoee  Lewi^**  so  for  m  toose  inteiprsta- 
tions  are  not  repugnant  to  the  sabjeet  or  ineonsistsnt  with  the  oonteact 


of  such  provisions;  and  that  this  present  aet  shall  be  deemed  and  i 
stmed  to  be  a  Post  Office  aet»  within  the  intent  and  meaning  of  the 
said  ksi-mentioned  act ;  and  the  pecnniary  penalties  hereby  unpossd 
shall  be  xecorered  and  recoverable  in  the  manner  and  foim  therein 
particnlarly  mentioned  and  expreeeed  with  reforenoe  te  the  peenidaiy 
penalties  impossd  by  the  Post  Office  acts:  pjpvided  nevert  beless,  that 
anjT  jnstioe  of  the  peaoe  having  jurisdiction  for  any  ooontv  thnni^ 
which  any  railway  shall  pass»  m  req>eet  of  which  any  penslty  or  Iw- 


foitore  under  this  act  sha 


and  determine  any  offimoe  aoainst  this  act  which  may  snlgeet  any 
company  to  a  pecnniair  penuty  not  ezoseding  twenty  pounds ;  and 
a  sammons  Israed  under  the  Poet  Office  acts  br  any  each  jnstlce 
against  any  railway  comj^uiy  for  the  reeoveiy  of  any  each  penslty 
shall  be  dMmed  to  be  sufficiently  eerved  in  case  either  the  summona 
or  a  copy  thereof  be  delivered  to  any  officer,  servant^  or  agent  of  soeh 
company,  or  be  left  at  any  station  belonging  to  sneh  company. 

1  &  2  Vict.  Cap.  117. 
Am  Aa  to  pravide  far  the  Cuttod^  ff  cmriam  AfonMt  pM  la  jMir- 
Mmtme$  oftke  Skmdimg  (Mkn  ofmdm  Hmm  o/PariiimmU  If  Siib- 
9cniert  to  Workt  orVkdertaimgt  to  he  Reeled  HtuUr  tkoAfOkorihf 
4^ParliammU.  [IM  At^utt,  1838. 

Whereas  it  is  expedient  to  provide  for  the  custodv  of  any  sums  of  Antbority  tod«- 
money  paid  in  pursuance  of  any  standing  order  of  the  Lords  spiri-  p^^ 
tual  and  temporal,  in  Parliament  assembled,  or  of  the  Commons^  in 
Parliament  assembled,  by  subscribers  to  works  or  undertakings  to  be 
made  under  the  authority  of  an  act  of  Parliament ;  be  it  therefore 
enacted  bv  the  Queen's  most  excellent  Majesty,  bv  and  with  the 
advice  and  consent  of  the  Lords  spiritual  and  temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the 
same,  Tnat  in  all  cases  in  which  any  sum  of  money  is  required  by 
any  standing  order  of  either  house  of  Parliament  either  now  or 
hereafter  to  be  in  force,  to  be  paid  by  the  subscribers  to  any  work  or 
undertaking  which  is  to  be  executed  under  the  authority  of  an  act  of 
Parliament,  if  the  director  or  person,  or  directors  or  persons,  having 
the  management  of  the  affairs  of  any  such  proposed  work  or  under- 
taking, or  any  five  of  them,  shall  apply  to  tnc  chairman  of  the  com- 
mittees of  the  House  of  Lords  with  respect  to  any  such  money  re- 
quired by  any  standing  order  of  the  Loras  spiritual  and  temporal  in 
f^arliament  assembled,  or  to  the  Speaker  of  the  House  of  Commons, 
with  respect  to  any  such  money  required  by  any  standing  order  of 
the  Commons  in  Parliament  assembled,  the  said  chairman  or  the  said 
speaker  may,  by  warrant  or  order  under  his  hand,  direct  that  such 
sum  of  money  shall  he  paid  in  manner  hereinafter  mentioned  ;  that 
is  to  say,  into  the  Bank  of  England,  in  the  name  and  with  the  privity 
of  the  Accountant-General  of  the  Court  of  Exchequer  in  England,  if 
the  work  or  undertaking  in  respect  of  which  the  sum  of  money  is  re- 
required  to  be  paid  is  intended  to  be  executed  in  that  part  of  the 
United  Kingdom  called  England ;  or  into  the  Bank  of  England,  In 
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I  uf  d& 


ArwEvmx.       tbg  name  and  wttk  the  privity  of  the  said  Agcomntapt-Qilitfrip  Oil'  laid 

any  of  the  hanks  in  &€c^tlalld  establislied  hy  act  of  Farli&me&t  or 

bT^TUTu.  jtjyal  charter^  in  the  naino  and  witfci  the  privity  of  the  Queen's  Re- 
membrancer of  the  Cosirt  of  Eitchequer  in  Scotlandj  at  thf  option  of 
the  person  or  persona  making  such  application  as  aforesairj,  in  ca«e 
such  work  Of  undertRkitiff  is  intended  to  be  executed  in  that  part  of 
the  United  Kingdom  called  Scotland^  or  into  the  Bank  of  Ireland^ 
in  the  name  and  with  the  privity  of  the  AccountAnt*Geni?raI  of  the 

[  Court  of  Chancery  in  Ireland^  in  case  $nch  work  or  undertaking  b 

"dtendcd  to  he  made  or  execnted  in  that  part  of  the  United  Kingdom 

~lid   Ireland  ;  and  every  Buch   application  aa  aforesaid  to  th^  iaid 

lirman  or  speaker  shaU  be  made  in  writing^  and  be  signed  by  tbe 

Mlrector  or  directors,  or  |>erson  or  person%  having  the  manageoieiit  of 

'^le  said  work  or  nndertaking,  or  by  any  five  of  them ;  and  ih«viii 
Bhall  he  stated  the  name  or  description  of  euc4i  work  or  undertakingi 
and  name  and  place  of  abode  or  the  names  and  places  of  abode  of  sueli 
director  or  directora,  person  or  persona,  and  the  snm  of  money  required 
to  bo  naid,  a«d  the  bank  and  name  hiio  and  in  Avhicb  the  same  it  to 
be  paia  ;  and  auch  particulars  shall  aldo  be  set  tbjlh  in  every  such  war* 
rant  or  order  ;  and  iuch  warrant  or  order  shall  be  a  sufficient  autho- 
rity ibr  the  Accountant-General  of  the  aaid  Court  of  Exchequer  in 
England,  the  Queen^s  Remembrancer  of  the  Court  of  Exch^tier  in 
Scotland,  and  the  Acconntant-General  of  the  Court  of  Chancery  in  Ire* 

[  land  respectively  J  to  permit  the  sum  of  money  directed  to  1j«  paid  by 
inch  warrant  or  order  to  be  placed  to  an  account  opened  or  to  1>« 
opened  in  his  name  in  the  bank  mentioned  in  such  warrant  or  order. 
IL  And  be  it  enacted.  That  it  ahali  l«5  lawful  for  the  {>ei^on  orper^ 
sons  named  in  iuch  warrant  or  order,  or  the  survivors  or  survivor  of 
them,  or  any  five  of  them,  to  p&y  the  sum  of  money  mentioned  In  such 
warrant  or  ordt^r  into  the  bank  mentioned  in  snchVarrant  or  order^  in 
the  name  and  with  the  privity  of  the  officer  or  person  in  whose  name 
such  sum  shall  be  directed  to  be  paid  by  such  warrant  or  order,  to  be 
placed  to  his  account  there,  ex  parte  tne  work  or  undertaking  men- 
tioned in  such  warrant  or  order ;  and  every  such  sum  so  paid  in,  or 
the  securities  in  or  upon  which  the  same  may  be  invested  as  herein- 
after mentioned,  shall  there  remain  until  the  same  or  such  securities 
as  aforesaid  shall  be  paid  out  of  such  Bank  in  pursuance  of  the  provi- 
sions of  this  act :  provided  always,  that  every  sum  paid  into  the  Bank  of 
England  in  the  name  and  with  the  privity  of  the  Accountant-General 
of  the  Court  of  Exchequer  under  the  provisions  of  this  act,  riiall  be 
paid  in  and  placed  to  his  account  there  pursuant  to  the  method  pre- 
scribed by  an  act  passed  in  the  first  year  of  the  reign  of  his  late 
Majesty  King  Geora^  the  Fourth,  intituled,  "  An  Act  for  the  better 
securing  Money  and  Effects  paid  into  the  Court  of  Exchequer  at 
Westminster  on  account  of  the  Suitors  of  the  said  Court,  and  for 
the  Appointment  of  an  Accountant- General  and  Two  Masters  of  the 
said  Court,  and  for  other  Purposes,"  and  pursuant  to  the  general 
orders  of  the  said  Court,  and  without  fee  or  reward ;  and  every  sum 
paid  into  the  Bank  of  Ireland  in  the  name  and  with  the  privity  of  the 
Accountant-General  of  the  Courtof  Chancery  in  Ireland  under  the  pro- 
visions of  this  act,  shall  be  paid  in  and  placed  to  his  account  there  pur- 
suant to  the  method  prescribed  by  an  act  made  and  passed  in  the  Par- 
liament of  Ireland  in  the  twenty-third  and  twenty -fourth  years  of  the 
S3  &  24  Geo.  X  (1).  reign  of  his  late  Majesty  King  George  the  Third,  intituled, "  An  Act  for 
the  better  securing  the  Monies  and  Effects  of  the  Suitors  of  the  Court 


lGea4,  c35. 
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of  Chancery  and  Ezeheqiiery  bv  deporting  tli»  mne  in  the  NstiouJ      Arrnron. 

Bank,  and  to  prerent  the  foigujg  and  ooonteHUting  any  Draft^  Or>  

der.  or  othar  Vooeher  for  the  nyment  or  Delivaiy  of  aooh  Money       Statdtm. 
and  Eficcta,  and  for  other  Purposei^''  and  pnrBoant  to  the  general 
orden  of  the  said  eonrt,  and  without  lee  or  reward. 

III.  And  belt  enacted^  That,  if  the  person  or  nenons  named  in  aaeh  imwtmat  of  de- 
warrant  or  order,  or  the  earriTor  or  snnrirori  oif  them,  or  any  ftre  of  V"*^ 
them,  desire  to  lia?e  inveeted  any  ram  so  paid  into  tlie  Bank  of  Eng- 
land or  the  Bank  of  Ireland,  the  oonrt  in  tlie  name  of  whoae  aeeoontani- 
genenl  tlie  same  may  have  been  paid,  on  a  petition  pwasnted  to  sndi 
oonrt  in  a  rammary  way  by  him  or  them,  may  oroer  that  raeh  earn 
shall,  until  the  same  be  paM  out  of  court  in  pursoanoe  of  thb  aet^  be 
laid  out  in  the  Three  per  Centum  Consolidated  or  Three  per  Centom 
Reduced  Bank  Annuities,  or  any  Goyemment  seenrity  or  secniitiea. 


IV.  And  be  it  enacted,  that  on  the  termination  m  the  sesrion  of  itofAynMntoi  de- 
Parliament  in  which  the  petition  or  bill  for  the  pnrpoee  of  nudcing  or  9omu 
sanctioning  any  rach  work  or  undertaking  shall  nare  been  inteoduced 
intoPatliament,orif  rachpeUtionorbiUahallbeTCfieotedor  fknaDr 
withdrawn  by  some  proceeding  in  either  house  of  Paniament,  or  shall 
not  be  allowed  to  proceed,  or  if  an  act  be  passed  anthoriainff  the  ma- 
king of  rach  work  or  undertaking ;  and  ixinany  or  either  of  the  fore- 
going cases  the  person  or  persons  named  in  such  warrsnt  or  order,  or 
the  surrivor  or  ranriron  of  them,  or  the  majority  of  rach  posons, 
apply  by  petition  to  the  court  in  the  name  of  whoae  aoeonntant-gene- 
raf  tne  ram  of  money  mentioned  in  such  wammt  or  order  shall  haTO 
been  paid,  or  to  the  Court  of  Exchequer  in  Scotland,  in  case  sneh 
sum  of  money  sliall  haTc  been  paid  in  the  name  of  the  said  Queen's 
remembrancer,  the  court  in  the  name  of  whoee  accountant-general  or 
Queen's  remembrancer  such  sum  of  money  shall  have  been  paid  shall, 
by  order,  direct  the  sum  of  money  paid  in  pursuance  of  such  warrant 
or  order,  or  the  stocks,  funds,  or  securities  in  or  upon  which  the 
same  are  invested,  and  the  interest  or  dividends  thereof,  to  be  trans- 
ferred and  paid  to  the  party  or  parties  so  applying,  or  to  any  other 
person  or  persons  whom  they  may  appoint  in  tnat  behalf ;  but  no  such 
order  shall  be  made  in  the  case  of  any  such  petition  or  bill  beine  re- 
jected, or  not  being  allowed  to  proceed,  or  withdrawn,  unless  it  be 
proved  by  the  certificate  of  the  chairman  of  committees,  if  the  said 
petition  or  bill  was  rejected  or  not  allowed  to  proceed,  or  withdrawn 
in  its  passage  through  the  House  of  Lords,  or  of  the  said  speaker,  if 
the  said  petition  or  bill  was  rejected  or  not  allowed  to  proceed,  or 
withdrawn  during  its  passage  through  the  House  of  Commons,  that 
the  petition  or  bill  has  been  either  so  rejected,  or  not  allowed  to  pro- 
ceed, or  so  withdrawn  by  some  proceeding  in  one  or  other  house  of 
Parliament ;  which  certificate  the  said  chairman  or  speaker  shall  grant 
on  the  application  in  writing  of  the  person  or  persons,  or  the  majority 
of  the  persons,  named  in  such  warrant  or  order,  or  the  survivor  or  sur- 
vivors of  them  ;  and  every  such  certificate  shall  be  conclusive  proof 
of  such  rejection,  or  not  proceeding,  or  withdrawal. 


2  &  3  Vict.  Cap.  45. 
An  Act  to  amend  an  Ad  of  the  Fifth  and  Sixth  Yean  of  the  R^gn 
of  Hit  late  Majesty  King  William  the  Fourth^  relatituf  to  Highways, 

[17M  August,  1839. 

Whereas,  by  an  act  passed  in  the  session  of  Parliament  holden  in 

the  fifth  and  sixth  yearn  of  the  reign  of  his  late  Majesty  King  Wil- 


2  kB  VICTi  CAP.  45, 


PmiirietQik  of 
Tvllrosd  to  m&iii' 

cnMHs  the  high* 


Penalty  5f.  for 
esch  day*B  neglect. 


How  penalties 
shall  De  recovered 
and  applied. 


Uam  the  Fourth,  inttlukd  **  An  Aet  to  eouauUd&te  and  amend  tlie 

Lqw3  relating  t4J  Highways  in  that  Part  of  Great  Britain  called  Eug- 
knd,"  it  IB  amongst  other  thin|^  by  the  said  act  enacted,  that,  when- 
ever a  railroad  shall  cross  any  highway  for  carts  or  carriages^  the  pf^ 
prietor^  of  the  said  railroad  shall  make  and  iiiainlmn  i^ood  and  sof* 
neient  gates  at  each  of  Uie  said  crossings,  and  shull  employ  good  and 
proper  persons  to  attend  to  the  opening  and  shntting  of  such  gates^ 
ao  that  the  persons^  carta,  or  cari'iagt?a  passing  along  such  road  shall 
not  be  exposed  to  any  danger  or  damage  by  tl»e  possbi^  of  any  car- 
riages or  etiginea  along  the  said  railroad  ;  and  any  com |» lain t  for  any 
neglect  in  respect  of  the  aaid  gate^  ahatl  be  ma«le  within  one  montli 
after  the  said  neglect  to  one  justice,  who  may  snmmon  the  party  m^ 
complained  against  to  appear  before  the  justices  at  their  next  irpecial 
iessions  for  the  highways,  who  shall  hear  and  decide  upon  the  ndd 
complaint,  and  the  proprietor  m  offending  shall  forfeit  any  sum  not 
exceeding  five  poo n da :  And  whereas  it  la  also  by  the  said  act  further 
enjicted,  that  nothing  in  this  act  contained  shall  apply  to  any  ttim* 
j)ike  roads,  except  where  expa'Ssly  mentiomed,  or  to  any  roadti, 
oridges,  carrijigfeways,  eartwa\'ii,  horseway b»  bridleways,  footwayt, 
causeways,  churchyards^  or  na'vements,  which  now  are  or  may  here- 
after be  paved,  repaired,  or  clean«ed,  hrukenup,  or  diverted,  under  er 
by  virtue  of  the  provisions  of  any  local  or  pt^rtsonal  act  or  acta  of  Par- 
liament ;  And  whereas  it  i^  deenied  expedient  to  amend  the  said  pro- 
visions  in  the  said  act,  and  to  extend  the  sanie  to  tarn  pike  roaoH  in 
Enj^land  :  Be  it  therefore  enncted  by  the  Qiieen*a  most  excellent 
Majesty,  by  and  with  the  advice  and  conaent  (if  the  lords  epirilual 
and  teniporal,  aixd  Commons,  id  this  present  Parliament  aasem bled, 
and  by  the  authority  of  the  same.  That,  wherever  a  railroad  etttmm  er 
shall  hereafter  cross  any  turnpike-road  or  any  highway  or  statute 
labour  road  for  carts  or  curriagea  in  Great  Britain,  the  proprietors  or 
directors  of  the  company  of  proprietors  of  the  said  railroad  shaUmake 
and  maintain  good  and  sufheient  gates  across  each  end  of  such  turn- 
pike or  other  road  as  aforesaid  at  each  of  the  said  crossings,  and  shall 
employ  good  and  proper  persons  to  open  and  shut  such  gates,  ao  that 
the  persons,  carts,  or  carriages,  passing  along  such  turnpike  or  high- 
way shall  not  be  exposed  to  any  danger  or  damage  by  the  passing  of 
any  carriages  or  engines  along  the  said  railroad  (c) ;  and  any  com- 
plaint for  any  neglect  in  respect  of  the  said  gates  shall  be  made 
within  one  calendar  month  after  the  said  neglect  to  any  iustioe  of  the 
peace,  or,  if  in  Scotland,  to  the  sheriff  of  the  county,  who  may  sum- 
mon the  party  so  complained  against  to  appear  before  them  or  him 
at  the  next  petty  session  or  court  to  be  holden  for  the  district  or  di- 
vision within  which  such  gates  are  situate,  who  shall  hear  and  decide 
upon  the  said  complaint ;  and  the  proprietor  or  director  so  offending 
shall  for  each  and  every  day  of  sucii  nefflect  forfeit  any  sum  not  ex- 
ceeding five  pounds,  togetner  with  such  costs  as  to  the  justices  or 
sheriff  depute  aforesaid  before  whom  the  conviction  shall  take  place 
shall  seem  fit. 

II.  And  be  it  further  enacted.  That  the  penalties  by  this  act 
imposed,  and  the  costs  to  be  allowed  and  ordered  by  the  autho- 
rity of  this  act,  shall,  in  England,  be  recovered  and  applied  in  the 
same  manner  as  any  penalties  and  costs  under  the  said  act,  and, 
in  Scotland,  shall  be  recovered  and  applied  to  the  maintenance  of 


(c)  See  5  &  6  Viet.  c.  55,  sect.  9,  post. 
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the  sUtuie  labour  xoadt  wiUiin  the  diitiiet  when  the  offence  is  apfmdix. 

oommittecU  

IIL  AndbeitftirtherenaotedLThetthUaetiheUeommeiioeaiid  ca^^^ 

teke  effect  from  «nd  after  the  thirtieth  day  of  September,  one  thoa-  of  ml 
sand  eight  hundred  and  thirty-nine. 


3  &  4  Tier.  Cap.  97. 


jU^  jtd/ht  ft^^dtitiiiff  MaUwt^* 


llO$kAfi0Ui,lfM. 


Whereas  it  is  eaqiedient  for  the  salety  of  the  puUie  to  poTide  fcr 
the  due  supervision  of  nuiways ;  be  it  therefore  enacted  by  tae  Queen*a 
most  excellent  Migesty.by  and  with  the  advice  and  consent  of  the  Lords 
spiritual  and  temporaJ,  and  Commons^  in  this  present  F^iliament 
assembledy  and  by  the  authority  of  the  same,  Imia  nJUr  two  mmtkt 
from  tis  pairing  ^Ms  aet^  no  railwt^,  orportiom  ofat^rmhoa^f  gkaU 
be  op§Mod  fir  ikepubUc  cmv^mee  if  poBien^fmn  or  ^ood»  mm  om$ 
ealmdar  momik  afitr  mMoo  m  wriltmg  of  ike  Mtsnlian  af  ogmkng  ike 
samoikaU  kam  oem  gwm^ljf  iho  eompaiM  to  iaAosisiic&  rai7ip»r  aAaff 
hdmff^  to  tJu  Lorde  qf  the  CommiUee  nf  herM^jot^s  Prkjf  OomdH 
appoemiodfor  trade  andfireipivlantatiome  (d). 

JhAmabeU  enacted^  l%atf  i/m^railw^fOrfortiom  qf  at^ruQwagrf 
thaU  he  opened  wUhout  due  noHee  ae  (^or^ma,  tke  eompat^  to  wkem 
emk  raUwojf  ekatt  hdomg  ekoR  fotfeU  to  hm' Majeeljf  ike  ewm  iftwem^ 
pommdejor  eeenf  dojf  winrveg  ymck  tke  same  ekail  eomtume  ooem^  mUd 
tke  eaamratiom  nfoime  calemdar  wkmtk  after  ike  eompamp  ekaU  Xame  ghem 
tke  Uke  natke  ae  ie  kereM^bre  reamred  Ufore  tke  opening  pf  tke  rail' 
wojfi  and  aet^  wei  penai^  «d^  oe  recovered  la  amp  of  ner  Majetife 
eonrte  of  record  (e). 

III.  And  be  it  enacted,  That  the  Lords  of  the  said  committee  may 
order  and  direct  every  railway  company  to  make  up  and  deliver  to 
tliem  returns,  according  to  a  form  to  be  provided  by  the  Lords  of  the 
said  committee,  of  the  aggregate  traffic  in  passengers,  according  to  the 
several  classes,  and  of  the  aggregate  traffic  in  catUe  and  goods  respect- 
ively, on  the  said  railway,  as  well  as  of  all  accidents  which  shall 
have  occurred  thereon  attended  with  personal  injury,  and  also  a  table 
of  all  tolls,  rates,  and  charges  from  time  to  time  levied  on  each  class 
passeneers,  and  on  cattle  and  goods,  conveyed  on  the  said  railway ; 
and,  if  the  returns  herein  specified  shall  not  be  delivered  within 
thirty  davs  after  the  same  shall  have  been  required,  every  such  com- 
pany shall  forfeit  to  her  Majesty  the  sum  of  twenty  pounds  for  every 
day  during  which  the  said  company  shall  wilfully  neglect  to  deliver 
the  same ;  and  every  such  penalty  may  be  recovered  in  any  of  her 
Majesty's  courts  of  Vecord :  provided  always,  that  such  returns  shall 
be  required,  in  like  manner  and  at  the  same  time,  from  all  the  said 
companies,  unless  the  Lords  of  the  said  committee  shall  speciallv  ex  • 
erapt  any  of  the  said  companies,  and  shall  enter  the  grounds  ot  such 
exemption  in  the  minutes  of  their  proceedings. 

IV.  And  be  it  enacted.  That  every  officer  of  any  compuiy  who 
shall  wilfully  make  any  false  return  to  the  Lords  of  the  said  com- 
mittee shall  be  deemed  guilty  of  a  misdemeanor. 


NonUwiytobt 
op«Md  witbout 
BodoBtotht 
BoMdef  Tada 


pHudtrlbropcB- 
iBg  nflwayi  widi- 
oati 


Returni  to  be 
made  by  railway 
comn 


ide  by  rail 
Dpaniei. 


See  act5&  evict 
c  AS.  St.  7.  a 


PWalty  for 
making  fiitee 
teturna. 


(d)  Recommended  in  the  Second 
Report  of  1839. 
(«)  Sects.  1  and  2  are  repealed,  and 


other  enactments  substituted  by  5  & 
6  Vict.  c.  55,  sect.  3,  and  following 
sectionsi  post. 


Statuti«. 
Bfflird  of  Trade 
mMy  appoint  j^' 


Ffmlty  an  pet- 


la 


CDpIeiofrxtiUciff 
bf^lftwii  to  be  lakl 


otherwise  to  be 
void. 


No  future  bye- 
lawi  to  be  valid 
tin  two  calendar 
monthi  after  they 
have  been  laid 
before  the  Board 
of  Trade. 


Board  of  Trade 
may  diaallow  bye> 
lawi. 


V,  And  be  it  enacted.  That  it  ahnll  be  lawful  for  the  Lords  of  ihf 
said  coram  it  t^e,  if  and  when  tliey  shall  think  fit,  to  authorise  nny 
proper  Mraon  or  persons  to  inflPt?ct  any  railway  ( /)  ;  aii<l  it  slmll  be 
awTul  for  everv  person  so  authorized,  at  all  reo^nahle  tiiDes,  tipoo 
producing  his  awthority,  if  TequiTed^  to  enter  upon  and  examine  tiie 
md  rallsi^ay,  and  the  stations^  works,  and  buildings^  and  the  et^am 
and  carriages  belonfajing  thereto  (^^)  ;  Provided  alim^g^  that  no  pgftm 
$hnUhe  elipihk  to  ih€  app^nimeui  as  inijfettar  &s  afortsaid  who  <lalF, 
within  one  year  of  his  appointmmi^  katt  been  a  director^  or  Aaw  keU 
mw  o0ce  of  trust  or  profit  fmd^r  any  raiiwui/  company  (^ ) . 

Vl  And  be  it  enacted,  T!iat  every  jjerson  wilfully  ohslrueting  my 
person,  dtily  anthoriztd  as  aforesaid,  in  the  cKecntion  of  his  duty, 
shall,  on  conviction  before  a  justice  of  the  peace  having  jartsdlcticm 
In  the  place  where  the  offence  shall  have  been  committed,  forfeit  and 
pay  for  every  such  offence  any  mm  not  exceeding  ten  pounds  i  and» 
on  default  of  payment  of  any  penalty  so  adjudged,  immediately,  or 
within  such  time  oa  the  said  justice  of  the  peace  shall  appoint,  the 
same  justice,  or  any  other  jnsjtice  having  jurisdiction  in  the  pla« 
where  the  offender  shall  be  or  reside,  may  commit  the  offender  to 
prison  for  any  period  not  estceeding  three  calentlgur  months;  sueh 
commitmt*iit  to  be  determined  on  payment  of  the  amount  of  tlie  pfO 
QAlty  ;  and  every  such  penalty  «hal)  be  returned  to  the  next  eostm^ 
court  of  quarter  seasions  in  the  umial  manner, 

VI L  And  whereas  many  railway  com  panics  are  or  may  hereaftrt 
he  empowered  by  act  of  Parliament  to  make  bye-lawij  ortlers,  niJe& 
or  regulations  J  and  to  impose  penalties  for  the  enforceoient  therwjf, 
upon  persons  other  than  the  servants  of  the  said  eotnpaniei^  and  it  m 
expedient  that  «uch  powers  should  he  under  proper  control  (i),  he  it 
enacted,  Tii**t  true  eopies^t  of  ali  such  bye-kwi,  orcJers^  rules^  and  re- 
gulations, made  under  any  such  powers  by  every  such  company  l*- 
fore  the  passing  of  this  act,  certified  in  such  manner  as  the  Lonls  tif 
the  said  committee  shall  from  time  to  time  direct,  shall,  within  two 
calendar  months  after  the  passing  of  this  act,  be  laid  before  the  Lords 
of  the  said  committee  (it) ;  and  that  every  such  bye-law,  order,  rule, 
or  regulation,  not  so  laid  before  the  Lords  of  the  said  committee  within 
the  aforesaid  period,  shall,  from  and  after  that  period,  cease  to  have 
any  force  or  effect,  saving  in  so  far  as  any  penalty  may  hare  been 
then  already  incurred  under  the  same. 

VIII.  And  be  it  enacted,  That  no  such  bye-law,  order,  rule,  or 
regulation  made  under  any  such  power,  and  which  shall  not  be  in 
force  at  the  time  of  the  passing  of  this  act,  and  no  order,  rule,  or  re- 
gulation annulling  any  such  existing  b^e-law,  rule,  order,  or  regula- 
tion which  shall  be  made  after  the  passing  of  this  act,  shall  have  any 
force  or  effect  until  two  calendar  months  after  a  true  copy  of  socb 
bye-law,  order,  rule,  or  regulation,  certified  as  aforesaid,  ahall  hare 
been  laid  before  the  Lords  of  the  said  committee,  unless  the  Lords  of 
the  said  committee  shall,  before  such  period,  signify  their  approba- 
tion thereof. 

IX.  And  be  it  enacted,  That  it  shall  be  lawful  for  the  Lords  of  the 
said  committee,  at  any  time  either  before  or  after  any  bye-law,  order, 

(/)  Founded  on  third  report  of  sect.  15,  post. 

1840.  (t)  Founded  on  second   report  of 

(g)  Extended  by  7  «c  8  Vict.  c.  85,  1839. 

sect.  15,  post.  (*)  Founded  on  third  report  of 

(A)  Repealed  by  7  &  8  Vict.  c.  85,  1840. 
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rule,  or  r^g^oUilioii  ihall  hsvi  betn  kid  btfin*  than  at  aJbranld  diall  Arrsimn. 
hATe  oome  into  opentioiL  to  notify  to  the  oompaiiy  who  wtmH  han 
mftdo  the  Bune,  toeir  difldlowiiioe  thonof,  and,  m  caao  tho  MHM  d^ 
be  in  finoa  at  the  time  of  each  dinUowasee,  the  time  at  whieh  the 
aame  ahall  cease  to  be  in  foroe;  and  no  bye-law,  order,  mlo.  or  ragn- 
ktion  which  diallbe  80  disallowed  ahall  hare  anyfineeor  eSeetw&it- 
aocTer,  or,  if  it  shall  be  in  loroe  at  the  time  of  such  disallowancs^  It 
shall  esaae  to  hare  any  Ibroe  <ur  effoct  at  the  time  limited  in  the  no- 
tice of  such  disallowanes^  saying  in  so  te  aa  any  penalty  may  hare 
besn  then  already  ineoRed  under  the  same. 
X.  And  be  It  enacted.  That  so  much  of  ereiyelaQSS^Iirofision,  and  PiovWoMefiiiii- 


enactment  in  any  act  of  Parliament  heretofiiienassBdaa  may  leqniie  .....^^ 

the  approral  or  conconenoe  of  any  jnstloe  of  the  psaes^  court  of  b|»iiwsicp«3HL 

'     tbsnmsi  " 


quarter  asssicms,  or  other  person  or  persims^  othsr  than  msmbera  of 
the  said  oompames^  to  give  Talidity  to  anr  bye-lawi^  orden^  mki^  or 
reanlatlotta  made  by  any  each  eompany,Bbau  be  repealed. 

if^asmidtmmitfn  thai  oij^lli/mMoM  ^/^mmtmi  mSs^  S3^<£SS^ 


MimeifkmtnoihimcampUeiwiikmtSkspt^^  «>yaeto. 

1^  tier  tjb  dw  Mf^^bnMNCi  ^  tjb  MMM  jioii^ 

^00  mdd  eommmee  ikatt  cmi^  the  iome  to  her  Mfm^s  JUitm^ 

m$  Af  COM  SMjr  rsoMJni/  tmd  thmtttpm  tks  ioid  Atton^  Ommul  or 

toip  er  jb  eyi>^,  cr  e^to*  fiys/ jgfWBeai^ 

C6ti Is  fgppsii'  9t§dk p6t§altiai  Mtd/btfwUiM^,  or  othifUMBS  Is  0t/bf€§  lie 

due  perfifrmanee  of  the  said  ftrometoiUy  ly  eueh  wmme  a$  any  permm 

aggrieoed  by  such  non-compltance,  or  otherwise  authorised  to  sue  for 

such  petuMee,  might  employ  under  the  provieione  of  the  said  acts :  Pro-  Notice  to  be  ffirea 

videaaluHws^  that  no  such  certificate  as  aforesaid  shall  be  given  by  the  w>tbecomp«ny. 

Lords  of  the  said  committee  unttl  twenty-one  days  after  they  shall  have 

given  notice  of  their  intention  to  give  the  same  to  the  company  against  or 

in  relation  to  whom  th^  shall  ifUend  to  give  the  same  (m). 

XII.  And  be  it  enacted,  That  no  le«d  proceedings  shall  be  com-  Proeeeutiont  to 
menced  under  the  authority  of  the  Lords  of  the  said  committee  ^b^^ttiS 
against  any  railway  company  for  any  offence  against  this  act,  or  any  and  within  one 
of  the  several  acts  of  Parliament  relating  to  railways,  except  upon  JSnoe!^  ^^ 
such  certificate  of  the  Lords  of  the  said  committee  as  aforesaid,  and 

within  one  year  after  such  offence  shall  have  been  committed  (it). 

XIII.  And  be  it  enacted,  That  it  shall  be  lawful  for  any  officer,  or  Puniihment  or 
agent  of  any  railway  company,  or  for  any  special  constable  duly  UH^^^J^" 
appointed,  and  all  such  persons  as  they  may  call  to  their  assistance,  cumyormiKoa. 
to  seize  and  detain  any  engine-driver,  guard,  uorter,  or  other  servant  ^"^ 

in  the  employ  of  such  company  who  shall  oe  found  drunk  while 
employed  upon  the  railway,  or  commit  any  offonce  against  any  of  the 
bye-laws,  rules,  or  regulations  of  such  company,  or  shall  wilfully, 
malicionsly,  or  negligently  do  or  omit  to  do  any  act  whereby  the  life  or 
limb  of  any  person  passing  along  or  being  upon  the  railway  belonging 

(J)  Founded  on  Third  Report,  1840.      tuted  by  sects.  17  and  18,  pott. 
(m)  Repealed  by  7  &  8  Vict.  c.  85,  (n)  This  enactment  is  repeated  in 

sect.  16,  and  other  prorisions  substi-      7  &  8  Vict.  c.  85,  sect.  18. 

b 
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to  such  company^  or  the  works  thereof  respectively,  ah^l  be  or  might 
he  injured  or  endatigered,  or  wberehy  the  passage  of  any  of  lii« 
engines^  carriages,  or  tjrains*  shall  be  or  might  be  obstraeted  or  im- 
peded, and  to  convey  such  engine-driver,  guard,  porter,  or  oUier 
servant  bo  olTending,  or  any  person  counBeliing,  aiding,  or  aaastin^ 
in  such  offence^  yrith  nil  convenient  deapateh,  before  some  jitstire  <rf 
the  peace  for  the  place  within  which  such  oiTence  sha]]  be  commttlid^ 
without  any  other  warrant  or  authority  than  this  act  (o),  and  ^'my 
such  per6i>n  so  ofFendLng^  and  every  person  counselling,  aiding^,  or 
aBBisting  therem  as  aforesaid,  ahnll,  when  convicted  before  such  ju«ttc« 
m  aforesaid,  (who  is  hereby  authorized  and  required^  upon  complaint 
to  hitn  fuade,  upon  oatb^  without  information  in  writing,  to  takf 
cognisance  thereof,  and  to  act  summarily  In  the  premiaea),  in  the 
discretion  of  tuch  justice,  be  imprisoned,  with  or  withoat  hatd 
labour,  for  any  term  not  exeeeding  two  calender  months^,  or,  iu  th» 
like  discretion  of  such  justice,  ahall  for  every  such  offence  forfeit  td 
her  Majesty  any  sum  not  exceeding  ten  pounds^  and  in  default  of 
payment  thereof  siliail  be  imprisone^li  with  or  i^nthout  hard  labour  ii 
aforesaid,  for  such  period,  not  exceeding  two  calendar  months,  m 
efuch  justice  ^hall  appoint  ;  such  commitmcut  to  he  determLoed  on 
ay  men  t  of  the  amount  of  the  penalty  ;  and  evQfy  such  pernalt^  shall 
e  returned  to  tlie  next  ensuing  court  of  quarter  sessions  in  that 
usual  manner  (/>), 

XIV.  Provided  always  and  be  it  enacted.  That  (if  upon  the  hear* 
ing  of  any  soch  complaint  ho  shall  think  fit)  it  Mhall  ue  lawful  fm 
aueh  justice,  instead  of  deciding  upon  the  matter  of  coin  plaint  suia- 
inarily^  to  commit  the  person  or  [>er»ons  charged  with  such  oifenm 
for  tnol  for  the  same  at  the  quarter  se^iona  for  the  county  *»?  plac* 
wherein  such  ofteuce  shall  have  been  committed,  and  to  order  tliat 
any  such  person  so  committed  ah  all  be  imprisoned  and  detained  ia 
any  of  her  Majesty's  nu)l8  or  houses  of  correction  in  the  said  county 
or  place  in  the  mean  time,  or  to  take  bail  for  his  appearance,  with  or 
without  sureties,  in  his  discretion ;  and  every  such  person  so  oflfiend- 
ing,  and  convicted  before  such  court  of  quarter  sessions  as  aforesaid 
(which  said  court  is  hereby  reauired  to  take  cognisance  of  and  hear 
and  determine  such  complaint),  shall  be  liable,  in  the  discretion  of 
such  court,  to  be  imprisoned,  with  or  without  hard  labour,  for  any 
term  not  exceeding  two  years. 

XV.  And  be  it  enacted,  That  from  and  after  the  passing  of  this 
act,  every  person  who  shall  wilfully  do  or  cause  to  be  done  anything 
in  such  manner  as  to  obstruct  any  engine  or  carriage  using  any  rail- 
way, or  to  endanger  the  safety  of  persons  conveyed  in  or  upon  the 
same,  or  shall  aid  or  assist  therein,  shall  be  guilty  of  a  misdemeanor, 
and,  being  convicted  thereof,  shall  be  liable,  at  the  discretion  of  tht 
court  before  which  he  shall  have  been  convicted,  to  be  imprisoned, 
with  or  without  hard  labour,  for  any  term  not  exceeding  two  years. 

XVI.  And  be  it  enacted.  That  if  any  person  shall  wilfully  obetruct 
or  impede  any  officer  or  agent  of  any  railway  company  in  the  execu- 
tion of  his  duty  upon  any  railway,  or  upon  or  in  any  of  the  stations 
or  other  works  or  premises  connected  therewith,  or  if  any  person 
shall  wilfully  trespass  upon  any  railway,  or  any  of  the  stations  or 


(o)  Founded  on   Second  Report, 
1839. 
(jf)  The  provisions  of  this  section 


are  extended  bj  5  &  6  Vict.  c.  55, 
sect.  17»  post. 
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other  workt  o?  premises  eonneeted  therewith,  and  shall  reftise  to  quit 
the  same  trpon  request  to  him  made  by  any  ofKc^'r  or  ^ent  of  the 
Slid  company^  ©verj^  sxich  person  so  offending,  and  all  otliera  aiding: 
DT  aHsbtLng  tlierein^  aball  and  may  be  seized  and  detjilned  by  any 
Buch  officer  or  affeiit,  or  any  person  whom  he  may  call  to  his  assbt- 
ance,  until  such  offender  or  offenders  can  be  conveniently  taken 
before  some  juatice  of  the  peoce  for  the  county  or  place  wherein  sruch 
offdnee  shall  be  committed,  and  when  convicl^d  before  snch  j notice  as 
aforesaid,  (who  h  hereby  authorized  and  renuia*^,  upon  complaint 
to  him  upon  oath,  to  i%K&  cognisance  thereof  and  to  act  ^nnimarily 
in  the  prerobe»),  shall  in  the  discretion  of  such  justice,  forftit  to  her 
Majesty  any  sum  not  exceeding  five  ponnda>,  and  in  default  of  pay^ 
ment  tliereof  shall  or  may  be  imprisoned  for  any  terni  not  exceeding 
two  calendar  months,  such  imprisonment  to  be  determined  on  pay- 
ment of  the  amount  of  the  penfllty* 

XVII.  And  be  it  enacted^  Tliat  no  proceeding  to  he  ha*I  and  taken 
in  pureuance  of  this  act  shall  be  quashed  or  vacated  for  want  of  form, 
or  be  removed  by  certiorarij  or  by  any  other  ^'rit  or  process  what- 
soever^  into  any  of  her  Majeaty'a  courta  of  record  at  Westminster 
or  elsewhere^  any  law  or  statute  to  the  contrary  notwithstanding. 

XVllL  And  whereas  many  railway  companit?s  are  bound,  by  the 
provisions  of  the  acts  of  Parliament  by  which  they  are  incorporated 
or  regulated,  to  make,  at  the  expense  of  the  owner  or  occupier  of 
lanck  adjoining  the  railway,  openings  in  the  ledges  or  flanches 
thereof,  (except  at  certain  places  on  snch  railway  in  the  said  act 
ipecified),  for  effecting  communications  between  such  railway  and 
&ny  collateral  or  branch  railway  to  be  laid  down  over  such  lands,  and 
any  disagreement  or  difference  w^hich  shall  arise  fis  to  the  proper 
places  for  making  any  such  openings  in  the  ledges  or  flanches  is  by 
such  acts  directed  to  l>e  referred  to  the  decbion  of  any  two  justices  of 
the  peace  within  their  respective  jarisdictions ;  and  whereas  it  is  ex- 
pedient that  80  much  of  every  clause,  provision,  and  enactment  in  any 
act  of  Parliament  heretofore  passed,  as  gives  to  anv  justice  or  justices 
the  power  of  hearing  or  deciding  upon  any  such  disagreement  or 
difference  as  to  the  proper  places  for  any  sucn  openings  in  the  ledges 
or  flanches  of  any  railway,  should  l>e  repealed ;  be  it  therefore 
enacted,  that  so  much  of  every  such  clause,  provision,  and  enactment 
as  aforesaid,  shall  be  repealed. 

XIX.  And  be  it  enacted.  That  in  case  any  disagreement  or  diffe- 
rence shall  arise  between  any  such  owner  or  occupier,  or  other 
persons,  and  any  railway  company,  as  to  the  proper  places  for  any 
such  openings  in  the  ledges  or  flanches  of  any  railway,  (except  at 
such  places  as  aforesaid),  for  the  purpose  of  such  communication, 
then  the  same  shall  be  left  to  the  decision  of  the  Lords  of  the  said 
committee,  who  are  hereby  empowered  to  hear  and  determine  the 
same  in  such  way  as  they  shall  think  fit,  and  their  determination 
shall  be  binding  on  all  parties (^). 

XX.  And  be  it  enacted.  That  all  notices,  returns,  and  other  docu- 
ments required  by  this  act  to  be  given  to  or  laid  before  the  Lords  of 
the  said  committee,  shall  be  delivered  at  or  sent  by  the  post  to  the 
office  of  the  Lords  of  the  said  committee ;  and  all  notices,  appoint- 
ments, requisitions,  certificates,  or  other  documents  in  writing,  signed 
by  one  of  the  secretaries  of  the  said  committee,  or  by  some  officer 

(q)  Founded  on  Second  Report,  1839. 
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appointed  for  th&t  purpoee  by  the  LonSa  of  the  aaid  csomoiitUe,  and 
purporting  to  btt  made  W  the*  Lords  of  the  said  coinmittee,  dhaR,  for 
the  purposes  of  thb  act,  be  de^-med  to  have  be^u  made  by  the  hards 
of  the  aaid  comniitte©  i  and  service  of  the  same  upon  anv  one  or  mow 
©f  the  directors  of  aiiy  railway  eonipauy^  or  on  the  secretary  or  clcyk 
of  the  said  company,  or  by  leaving  tbe  same  with  the  derk  or  offic5<?r 
at  one  of  the  stations  belonging  to  the  said  eoinpanyj  ihaU  b©  deesoM 
good  serv^iee  upon  the  said  c*oin|iaiiv« 

XXi;  And  be  it  enacted,  That  wherever  the  wor^  "rBjlway**  U 
used  in  this  act  it  shall  be  conatru^  to  eTct€iid  to  all  rallway«  coq- 
etructed  under  the  powerB  of  any  act  of  Parliament,  and  intended  for 
the  conveyance  of  passengers  in  or  upon  carriages  drawti  or  impelitvl 
by  the  power  of  steam  or  by  any  other  mechanical  power ;  and 
wherever  the  word  "  company'*'  is  used  in  this  act,  it  gJiiall  be  cod* 
^rued  to  extend  to  and  ineliide  the  proprietors  for  the  time  being  of 
any  such  railway,  whether  a  body  corporate  or  individuals^  and  their 
lesaeeH,  executors^  administrator^  ana  assi^fifi^  unless  the  subjeet  «r 
eoatejtt  be  repugnant  to  such  conjatructiou. 


fi  &  6  Vict.  CiP.  SB, 


I 


An  Act  for  th€  better  B^mhfim  of  Rmkmi^  md  for  th^  Cmf^^mm 
of  Trt^ps.  imt/i  Julj,  ISIf . 

Whereas  by  an  act  passed  in  tlie  third  and  fonrth  years  of  Uip 
reign  of  her  present  MajeatVi  intituled  "  An  Act  for  rt^kting  Rail* 
ways,"  provision  was  maie  for  the  miper vision  of  railways;  and 
whereas  it  h  expedient  for  the  safety  of  the  public  to  make  furtluT 
provision  for  that  purpose ;  be  it  enacted  by  the  Qneen'a  moal 
exctdk-nt  IMajcsty,  by  and  with  the  advice  and  Consent  of  the  Lorti* 
Bpiritual  and  temporal,  and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same,  that  this  act  shall  come 
into  operation  on  the  passing  thereof. 

II.  And  be  it  enacted.  That  the  provisions  of  the  said  recited  act 
and  of  this  act  shall  l>e  construed  together  as  one  act,  except  so  fitr 
as  the  provisions  of  the  said  recited  act  are  hereby  repealed,  or  shall 
be  inconsistent  with  the  provisions  of  this  act. 

III.  '<  And  whereas  by  the  said  recited  act  it  is  enacted.  That  after 
two  months  from  the  passing  of  the  said  recited  act,  no  railway  or 
portion  of  any  railway,  shall  be  opened  for  the  public  conveyance  of 
passen^rs  or  goods  until  one  calendar  month  after  notice  in  writing 
of  the  intention  of  opening  the  same  shall  have  been  given,  by  the 
company  to  whom  such  railway  shall  belong,  to  the  Lords  of  the 
committee  of  her  Majesty's  Privy  Council  appointed  for  trade  and 
foreign  plantations;  and  whereas  by  the  said  recited  act  it  is  also 
enacted,  that  if  any  railway  or  portion  of  any  railway  shall  be  opened 
vnthont  due  notice  as  aforesaid,  the  company  to  whom  such  railwav 
shall  belong  shall  forfeit  to  her  majesty  the  sum  of  twenty  pouncu 
for  every  day  during  which  the  same  snail  continue  open,  until  the 
expiration  of  one  calendar  month  after  the  company  shall  have  given 
the  like  notice  as  is  hereinbefore  required  before  the  opening  of  the 
railway,  and  any  such  penalty  may  be  recovered  in  any  of  her 
Mapesty^s  courts  of  record  ; "  be  it  enacted,  that  the  said  recited  pro- 
visions of  the  said  act  shall  be  and  they  are  hereby  repealed. 


6ak  Mmcif.jCAA  iH  tk 

IV»  And  be  it  enacted.  That  no  railway  or  portion  of  any  railway        Arpxuviz, 

fihall  be  opened  for  tlie  public  conveyajice  of  passengers  nntU  one  

calendar  montli  after  notice  in  'writing  of  the  intention  of  opeiiln^  the       a^*^^^^ AeA 
same  ahall  have  been  given,  by  the  company  to  whom  such  railway   o^aSjigaTt^- 
elmll  helong^,  to  t!ie  Lorda  of  the  comn;ittee  of  her  Majesty's  Privj   w»y* 
Council  appointed  for  trade  and  foreign  pkntAtioDfl,  and  until  ten 
day  a  after  notice  in  writing  shaU  Ijave  been  given  by  the  Bald  com- 
pany to  the  Lords  of  the  said  committee  of  the  time  when  the  said 
railway  or  portion  of  railway  will  be,  in  tbeir  opinion,  BiifEcicatly 
completed  tor  the  safe  conveyance  of  passengers,  and  ready  for  in- 
spection (r), 

V.  And  be  it  enacted.  That  ifanj"  railway  or  portion  of  any  iml  way   if  mUw»y  oftcaod 
aliall  be  opened  without  such  notice  &b  aforosaid^  the  company  to   JJJJSliiJTofor- 
whom  snca  railway  ahall  belong  shall  forfeit  to  her  Majesty  theanm   reitm 

of  twenty  pounds  for  every  day  during  which  the  same  shall  con- 
tinue open  nntO  the  said  notices  shall  have  been  duly  given  and  fthall 
have  expired  ;  and  every  such  j^nalty  may  be  recovered  in  any  of 
her  Majesty's  courts  of  record,  or  in  the  court  of  session  or  in  any  of 
the  sheriffB  courts  in  Scotland  * 

VI.  And  be  it  enacted ,  Tliat  if  the  officer  or  oflicers  appointed  by  the   Botru  or  Trt-ie 
i^rda  of  the  said  committee  to  inspect  any  euch  railway  or  portion  of  p™^';^^^^'' 
railway  shall,  after  inspection  thereof,  report  in  writing  to  the  Lords  of  o^mg. 

the  said  committee  that,  in  his  or  their  opmioHy  the  opening  of  the  same 
wonld  he  attended  with  danger  to  the  public  using  the  same,  by  reason 
of  the  incompleteness  of  the  works  or  permanent  way,  or  the  insuf* 
ficiency  of  the  est&bHsbraeat  for  working  such  mil  way,  together  with 
the  grounds  of  such  opinion,  it  shall  he  lawful  for  the  tords  of  the  said 
committee^  and  so  from  time  to  time,  as  often  as  such  officers  ahall,  af- 
ter further  inspection  thereof,  so  report,  to  order  and  direct  the  company 
to  whom  such  rui  1  way  ghidl  belong,  to  postpone  such  opejiing  for  any  pe- 
riod not  exceeding  one  calendar  month  at  any  one  tune,  until  it  shall 
appear  to  the  Lords  of  the  said  committee  that  such  opening  may  take 
place  without  danger  to  the  public ;  and  if  any  such  railway,  or  any 
portion  thereof,  shall  be  opened  contrary  to  any  such  order  and  direction 
of  the  Lords  of  the  said  committee,  the  company  to  whom  such  railwinr 
shall  belong  shall  forfeit  to  her  Majesty  the  sum  of  twenty  pounds 
for  every  day  during  which  the  same  shall  continue  onen  contrary  to 
such  order  and  direction  ;  and  any  such  penalty  may  oe  reoovered  in 
any  of  her  Majesty's  courts  of  record,  or  in  the  Court  of  Sesnon,  or 
in  any  of  the  dienfis'  courts  in  Scotland :  Provided  always,  that  no 
such  order  as  aforesaid  shall  be  binding  upon  any  railway  com- 
pany unless  therewith  shall  be  delivered  to  the  said  company  a  copy 
of  tne  report  of  ihe  officer  or  officers  on  which  such  order  shall  oe 
founded. 

VII.  And  be  it  enacted,  that  every  railway  company  shall,  within  ^fj^^l^^- 
forty-eight  hours  after  the  occurrence  upon  the  railway  belon^ng  to  **   -  *-  »- 
such  company  of  any  accident  attended  with  serious  personal  mlury  trade, 
to  the  puolic  using  the  same,  give  notice  thereof  to  tne  Lords  of  the 
said  committee ;  and  if  any  company  shall  wilfully  omit  to  give  such 
notice,  every  such  company  shall  forfeit  to  her  Majesty  the  sum  of 
five  pounds  for  every  day  during  which  the  omission  to  give  the  same 
shall  continue ;  and  every  such  penalty  may  he  recovmd  in  any  of 

(r)  Founded  on  Second  Report,  1839. 
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li^r  Mftjesly'fi  courts  of  record,  or  m  tHe  Court  of  SesBioti»  ar  in  any 

of  the  eheriffs'  courts  iu  ScotlatifL 

VllL  And  he  it  enacted^  that  the  Lot(!s  of  the  said  cotnmittee  nwf 
order  and  direct  any  railway  company  to  make  up  and  deliver  to  them 
returns  of  serious  ace kk fits  occurring  iu  the  course  of  the  public  traffic 
upou  the  railway  belouj^ing^  to  such  company,  whether  attf'odftd  with 
personal  injury  or  not^in  such  form  and  manner  aa  the  Lords  of  tbe  said 
committee  shall  deem  necessary  and  require  for  their  infortnation  with 
a  view  to  the  public  safety  (^};  and  if  any  aucb  retuma  shall  Dot  b« 
so  delivered  within  fourteen  days  after  the  e&me  shall  have  been  »- 
quired  J  every  such  company  shall  forfeit  to  her  Majesty  the  sum  of 
five  pounds  for  ev^ery  day  during  which  the  said  company  shall  neglect 
to  deliver  the  same  ;  and  e%^ery  such  penalty  may  be  recovered  ill  any 
of  her  Majesty's  courts  of  record,  or  in  the  courU  of  se^ion,  or  in 
any  of  the  sherifFa*  courts  in  Scotland :  Provided  always,  tJiat  all 
such  retums  ihaU  be  privileged  com municationa^  and  shall  not  he  evi- 
dence in  any  court  whatsoever, 

IX.  And* whereas  by  an  act  passed  in  the  second  and  third  years 
of  her  present  Majesty^  and  intituled  *'An  Act  to  amend  an  Act  of  the 
Fifth  and  Sixth  years  of  his  late  Majesty  liing  William  the  Fourth, 
relatin;ij  to  Hi^hw-nys,"  it  was  enacted,  thalj  whenever  a  rail  way  croasea^ 
or  shall  hereafter  cross,  any  turnpike  road,  or  any  other  higiiwaf  nr 
statu  to  labour  road  for  carta  or  cari-iagea  in  Great  Britain^  the  pre- 
prietors  or  directors  of  the  said  railway  shall  make  and  maintmn  good 
and  sufficient  gates  across  each  end  of  such  turn  pike »  or  other 
road  at  each  end  of  the  said  crossings,  and  shall  employ  good 
and  proper  persona  to  open  and  sbul  such  gates,  so  that  the  peraous, 
carti,  or  carriages  passing  along  iuch  tumnike  or  other  road  Blmll  oot 
be  exposed  to  any  danger  or  damage  by  tne  passing  of  any  c&rriagea 
or  enj^nes  along  the  said  railway.  ^  And  whereas  by  the  acts  relating 
to  certain  railways  it  is  provided,  that  such  gates  shaU  be  kept  con- 
stantly closed  across  the  railway,  except  during  the  time  when  car- 
riages or  engines  passing  along  the  railway  shall  have  to  cross  such 
turnpike  or  other  road  :  And  whereas  experience  has  shewn  that  it  ia 
more  conducive  to  safety  that  such  ^tes  should  be  kept  closed  across 
the  turnpike  or  other  road  instead  of  across  the  railway:  Be  it  the  re- 
fore  enacted,  that,  notwithstanding  anything  to  the  contrary  contained 
in  any  act  of  Parliament  heretofore  passed,  such  gates  shall  he  kept 
constantly  closed  across  each  end  of  such  turnpike  or  other  roads,  m 
lieu  of  across  the  railway,  except  during  the  time  when  horses^  cattle, 
carts,  or  carriages  passing  along  such  turnpike  or  other  road,  shall 
have  to  cross  such  railway ;  and  such  gates  shall  be  of  such  dimensions, 
and  so  constructed  as,  when  closed  across  the  ends  of  such  turnpike 
or  other  roads,  to  fence  in  the  railway,  and  prevent  cattle  or  horses 
passing  along  the  road  irom  entering  upon  the  railway,  while  the 
gates  are  closed  :  Provided  always,  that  it  shall  be  lawful  for  the  Lords 
of  the  said  committee,  in  any  case  in  which  they  are  satisfied  that  it 
will  be  more  conducive  for  the  public  safety  that  the  gates  at  any  le- 
vel crossing  over  any  such  turnpike  or  other  road  should  be  kept  closed 
across  the  railway,  to  order  ana  direct  that  such  gates  shall  be  kept  so 
closed  instead  of  across  the  road  ;  and  such  order  of  the  Lords  oi  the 
said  committee  shall  be  a  sufficient  authority  for  the  directors  or  pro- 
prietors of  any  railway  company  to  whom  such  order  is  addressed,  for 
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keepnig  mioh  gfttct  eloeed,  in  the  maniMr  diiecAad  bj  ihe  Lordi  of  the      Aprjunux. 
said  commiitee  (I).  

X.  And  wliems  it  is  ocpedient  tluit  fioftliMr  pzoTision  be  mtde  ^"^^^^^ 
for  the  selety  of  the  pnblio  m  nqpeet  of  the  fonoes  of  ndlwsjs  (#}.  S»  toLSSsSd 
Be  it  enacted.  That  all  railwey  companisB  shall  be  nnder  the  same  li-  mt^\MSnhatm, 
ability  of  obligation  to  eieek  and  to  maintain  and  repair,  good  and 
sofficient  fences  thronghont  the  whole  of  their  lesnectire  mm,  as  th^ 
would  liare  been  if  eyeiy  part  of  each  fonoes  haa  been  oiiginalhr  or^ 
dered  to  be  made  under  an  order  of  jnstices^  br  Tirtne  of  the  profiaions 
to  that  effect  in  tlie  acts  of  Fta-liament  relating  to  soeh  railways 
reinectiYelir. 

aL  And  be  it  enacted.  That  where  two  or  more  ndlwa^  companies  SSgSj^ggg" 


whose  railways  hare  a  common  terminus  or  a  portloa  of  the  same  line  Sq|iM?SedSdad 
of  rails  in  common,  <»r  which  form  separate  portions  of  one  continued  tyAyBowdcf 
line  of  rsilway  communication,  shall  not  be  able  to  agree  upon  ar-  ^*^ 
lan^ements  for  conductiqg  at  such  common  teiminus^  or  at  the  point 
of  lunetion  between  them,  their  joint  traffic  with  safoty  to  the  public^ 
it  snail  be  lawM  for  the  Lords  of  the  said  committee^  upon  the  ap» 
plication  of  either  of  the  particB^  to  decide  the  questions  in  dispute 
between  them,  so  for  as  the  same  reiate  to  the  safoty  of  the  public,  and 
to  order  and  determine  whether  the  whole  or  what  proportion  of  the  ex- 
penses attending  on  such  arrangements  shall  be  home  by  either  of  the 
parties  respectiyely ;  and  if  any  railway  company  shall  refose  or  wfl- 
fnlly  n^lect  to  obey  any  such  order  made  upon  or  against  such  com- 
pany by  the  Lords  of  the  said  committee  pursuant  to  this  provision, 
such  company  shall  forfoit  to  her  Mi^jesty  tlie  sum  of  twattr  pounds 
]perdaym  eyery  day  during  which  such  refusal  or  neglect  snail  con- 
tinue ;  and  eyenr  sucn  penalty  may  bereooTered  in  anySfher  Majesty^s 
courts  of  record,  or  in  the  court  of  session,  or  in  any  of  the  snerim^ 
courts  in  Scotland. 

XII.  And  whereas  powers  of  laying  down  branch  lines  opening  into  Powm  of  making 
the  ledges  or  flanches  of  main  lines  of  railway,  and  of  entering  upon  JJSj^fSthTai?-*" 
and  passing  along  such  main  lines  with  carriages  and  wa^igons  drawn  wari,  and  of  cn- 
by  locomotive  engines,  or  by  other  mechanical  or  anmial  power,  Sfcl!i!*[!?J?T* 

•^ji  .     f  t  •!  •«•  •!  wiin  locorooiive 

and  also  powers  to  form  roads  or  railways  across  existing  railways  on  cosines,  to  be  re- 
a  level,  have  been  given  by  various  acts  relative  to  railways,  to  the  g^JJf*  tV^A 
owners  or  occupiers  of  lands  adjoining  the  railway,  and  to  other  per-  °    "  *" 

sons  with  their  consent ;  and  whereas  experience  has  shewn  that  the 
exercise  of  such  powers  without  limitation  would  in  many  cases  be 
attended  with  danger  to  the  public  using  such  railway  («),  be  it 
therefore  enacted,  That  if,  in  the  case  of  any  railway  on  which  nas- 
sengers  are  conveyed  by  steam  or  other  mechanical  power,  it  shall 
appear  to  the  Lords  of  the  said  committee  that  such  power  as  aforesaid 
cannot  be  so  exercised  without  seriously  endangering  the  public  safety, 
and  that  an  arrangement  may  be  made  with  a  due  regard  to  existing 
rights  of  property,  it  shall  be  lawful  for  the  Lords  of  the  said  com- 
mittee to  order  and  direct  that  such  powers  shall  only  be  exercised 
subject  to  such  conditions  as  the  Loras  of  the  said  committee  shall 
direct :  Provided  always,  that  no  railway  shall  be  considered  a  paa-  Defining  a  im 
sender  railway  if  two  thirds  or  more  of  the  gross  annual  revenue  of  *"  »**w«y' 
such  railway  shall  be  derived  from  the  carriage  thereon  of  coals^  iron- 
stone, or  other  metals  or  minerals. 

(0  Founded  on  Second  Report,  1839. 
(«)  Founded  on  Third  Report,  1840. 


it  AT  VT II, 

ltfiii(loniiCdi.n' 


lOwfT  for  tallwiy 
jtD|imnlici  to  enft-r 

AdA  lo  repair 


XIH,  And  whereAB  in  mtmy  cases  raUwajB  hBve  heen  ntftdn  ta 
cross  turnpike  roads,  highways,  ani!  private  roads  an<i  tramwaja^ittlM. 
level,  and  tlio  companies  to  whom  suuli  raiiivaya  belotig  wi^uld  in  Mm 
c^oaea  b«  willingj  at  their  own  expense,  to  carry  atich  roodif  tasd  tftnK 
ways  over  or  under  such  railways  by  memiB  of  a  bridge  or  azdimf 
for  tile  greater  safety  of  the  public,  but  have  no  autlioiit^  s&  to  ^s 
And  whereas  it  would  promote  tlie  public  safety  if  railway  compKBom 
were  enabled,  under  the  sanction  and  authority  of  th«  Lardd  af  te 
Bidd  committee,  to  substitute  bridges  or  arcliways  for  such  level  ctme- 
inea  as  aforesaid ;  be  it  therefore  enacted,  that  in  all  ca»&s  where  any 
railway  company  shall  be  willing,  at  their  own  expense,  to  carry  my 
turnpiKe  road,  high  way  j  or  private  road  or  tramway  orer  or  u^^ki 
their  railway  by  me  ana  of  a  l>ridg«  ornrch  in  lieu  of  exioasing  the  flii 
on  the  level,  it  shall  be  lawful  for  the  Lords  of  the  said  cammitte^ni 
the  appHcatLon  of  the  said  company,  and  after  hearing  the  mviai 
parties  inter*?steJ,  if  it  shall  appear  to  the  Lords  of  the  eoid  CGfnnHtai 
that  &uch  level  crossing  endangers  the  public  saMy,  and  ihmt  tIlc|V<H 
{Kmii  of  the  company  does  not  involve  any  violation  of  existing  Hibta 
or  interests  without  adequate  compensation,  to  give  the  mid  oompwaf 
fnll  [M>wer  and  authority  for  removmg  the  danger  at  their  own  exp«i«^ 
either  by  building  a  biidgej  or  by  auch  other  arrangement  aa  the  na- 
ture of  the  ease  shall  require,  subject  to  fuch  oonditicixiB  aa  the  Lordi 
of  the  said  committee  shall  direct, 

XIV.  And  whereas  it  b  essential  for  the  public  safety,  oad  also 
for  the  proper  maintenance  of  railways  in  a  stat<;  of  dficiency  for  thi 
public  service,  that  tuilway  eompames  should  have  the  power,  in  cul 
of  aeeidentfl  or  slips  happenings  or  being  apprehended,  to  their  cut- 
tings and  embankments  or  other  worka,  to  eater  upon  the  landsi  ad- 
joining their  respective  railways^  for  the  purpose  of  repairing  or 
rein^wing  the  same,  and  to  do  smdi  worki  as  may  Ite  necesBarj  for  the 
purpose ;  be  it  therefore  enacted,  That  it  shall  be  lawful  for  the  LorJd 
of  the  said  comniittrp  tn  rinpo^rcr  rrny  rnilwny  C'-iinp;??iy^  m  ri^-^--  uf 
any  accident  or  slip  happening  or  being  apprehended  to  any  catting, 
embankment,  or  other  work  belonging  to  them,  to  enter  apon  any 
lands  adjoining  their  railway  for  the  purpose  of  repairing  or  prevent- 
ing such  accident,  and  to  do  such  works  as  may  be  necesaarr  for  tha 
purpose :  Provided  always,  that,  in  case  of  necessity,  it  shall  be  law- 
ful for  any  railwf^  company  to  enter  upon  such  lands,  and  do  such 
works  as  aforesaid,  without  having  obtained  the  previous  sanction  of 
the  Lords  of  the  said  committee ;  but  in  every  such  case  such  railway 
company  shall,  within  forty- eight  hours  after  such  entry,  make  a  re- 
port to  the  Lords  of  the  said  committee,  specifying  the  nature  of  sodi 
accident  or  apprehended  accident,  and  of  the  works  necessary  to  be 
done ;  and  such  powers  shall  cease  and  determine  if  the  Lords  of  the 
said  committee  shall,  after  considering  the  said  report,  certify  that 
their  exercise  is  not  necessary  for  the  public  safety :  Provided  also, 
that  such  works  shall  be  as  little  injurious  to  the  said  adjoining  lands 
as  the  nature  of  the  accident,  or  apprehended  accident,  will  admit  of, 
and  shall  be  executed  with  all  possible  despatch;  and  full  compenaa- 
tion  shall  be  made  to  the  owners  and  occupiers  of  such  lands  for  Um 
loss,  or  injury,  or  inconvenience  sustainea  by  them  respectively  by 
reason  of  such  works ;  the  amount  of  which  compensation^  in  case  of 
any  dispute  about  the  same,  shall  be  settled  in  the  same  manner  as 
cases  of  disputed  compensation  are  directed  to  be  settled  by  the  acts 
relating  to  the  railway  on  which  such  works  may  become  necessary: 
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XV.  And  whereai^  by  Tarimia  aeta  lelfttiiw  to  railwiifi^  eompolp  Ctmfmkotf 
aorypowettaiegiTentoiaUwayqpninanieaoffpnxehaiiQgaDdtamqr  IJSuSrfiwSS 
landa finr  the  conitnietion  of  aooh  n3lwa7%  and  it  bprcnrided,  that  poMoraiiimi* 
each  eompnlaoiy  poweia  Aall  not  be  eaaareiaed aftg  the  expiration  of  SSSSStDMHrr 
certain  limited  penodafkom  the  pairing  of  the  aald  aeta;  and  iHienas  fytSi^j^^ 
it  fa  iometimca  frond  noBBBMiy  for  the  pnblieiaie^  thai  additional  Bo»i(/tnd«. 
land  ahall  be  taktn  after  the  ea^iiation  of  aooh  panod^  for  the  pop- 
poee  of  gifiM  incwaaad  width  to  the  embankment^and  meWnation  to 
the  alopea  ofiailwm7%  or  for  makinff  approadua  to  bridm  or  aieh- 
ymyn,  or  for  doing  aoeh  woika  for  the  >wdr  or  prewnthn  of  aed- 
denta  ae  are  hereinbefore  deeeribed;  be  it  thefefore  oueted^  That  in 
ereiy  eaae  in  whieh  the  Lorda  of  the  aaid  eonunittee  ahall  eertify  that 
the  pablio  aaftty  laqnirea  additional  land  to  be  taken  hj  any  lailwaj 
eompny  for  aooh  pnrpoaea  aa  afoireaaid,  tlie  eompnlaoffy  poweia  A 
Dg  and  takmg  land  oontained  in  the.Mt  or  aota  of  aoeh  rail- 


wqr  eomnanv,  together  with  all  the  efanaea  and  proriaiona  xelettTe 
thmtow  anal^  aa  rogardi  aaeh  portioii  or  portiona  of  land  aa  ase  men- 
tioned in  the  oerti£ateof  the  Locdaof  the  add  entnnrittee»  mire  and 
be  in  foil  foree  for  each  fbrther  period  aa  ahall  be  mentiiiiied  in  eooh 
certificate :  proTided  alwa7%  that  any  railway  eomj^y  iTOlyiiig  to 
the  Loorda  of  the  aaid  committee  for  any  eaen  certriieate  •oaU  gife 
fourteen  dayi^  notice  in  writing,  in  the  manner  nreaoribed  by  the  act 
or  acta  of  aoeh  company  for  aemng  noticea  on  tend^wnen^of  their 
intention  to  make  each  implication  to  all  the  partiea  intereeted  in  endi 
landi^  or  amh  of  them  aa  riiall  be  known  to  the  company,  and  ahall 
etate  in  each  notice  the  particnlan  of  the  landereqnired;  and  if  any 
of  such  parties  interested  shall  apply  within  the  said  period  of  fonr- 
teen  days  to  the  Lords  of  the  said  committee^  snch  party  shall  be 
heard  by  them  before  any  such  certificate  is  given :  provided  also, 
that  where  any  such  application  shall  have  been  made  by  any  railway 
company  to  the  Lords  of  the  said  committee,  upon  which  application 
any  sucn  certificate  shall  have  been  refused,  the  directors  of  such 
railway  company  shall,  if  required  by  the  Lords  of  the  said  com- 
mittee, repay  to  the  party  resistinK  such  application  any  expenses 
which  he  or  they  may  have  incurred  in  resisting  such  application. 

XVI.  And  whereas,  by  various  acts  relating  to  railways,  it  is  enact-  cvrUiges  or 
ed,  that  no  carriage  or  waggon  shall  carry  or  bear  at  any  one  time,  upon  jJJJ^^^JJfJjJi 
the  railway  (including  the  weight  of  such  carriage)' more  than  four  mavbeuMdoa 
tons,  and  experience  has  shewn  that  it  is  in  many  cases  more  condu-  »uw»y»' 
cive  to  safety  to  use  a  heavier  description  of  carnage  or  waggon  upon 
railways  tlum  was  originally  contemplated  ;  be  it  therefore  enacted, 
That  everv  provision  contamed  in  any  such  act  or  acts  respectively 
limiting  the  weight  to  be  carried  or  borne  at  any  one  time  in  any 
carriage  or  waggon  upon  any  railway  Tincluding  the  weight  of  such 
carriage  or  waggon)  to  four  tons,  shall  oe  and  the  same  is  hereby  re- 
pealed;  and  that,  notwithstanding  any  thing  in  any  act  contained,  it 
shall  be  lawful  for  any  railway  company  to  use,  and  to  permit  to  be 
used,  upon  any  railway  carriages  or  waggons  carrying  or  oearing  (in- 
cluding the  weight  of  such  carriage)  a  greater  weight  than  four  tons 
sul^ect  to  such  regulations  as  may  from  time  to  time  be  made  and  be 
in  K>rce  pursuant  to  any  act  or  acts  of  Parliament  already  or  hereafter 
to  be  passed  in  that  behalf* 
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XVII.  And  whoreas  by  the  fi&id  recited  act  for  regulating  railr** 
ways,  proYiaion  is  tnmle  for  the  puni»linient  of  serTaiiis  of  raUwiij^ 
compantea  guilty  of  mi^rconduct,  and  it  h  esrpefli^tit  to  extend  suak 
proviaioti  (jt)  ;  Im  it  enacted,  That  it  sliaH  he  lawful  for  any  officer  of 
agent  of  anv  railway  com  pan  3",  or  for  any  spci^ial  co»8  table  duly  ap^ 
pointed,  ana  all  sncn  persons  as  they  may  call  to  their  as^istaace,  to 
sebtr  and  detain  any  engine-driver,  vyfiggi>u-df iver,  guard,  porter,  ser- 
vant, or  other  person  employed  by  the  said  or  by  any  other  railway 
cotnpftnVj  or  by  any  other  company  or  person,  in  conducting  tnffio 
upon  the  railway  belonging  to  the  said  company,  or  in  repairing  ami 
maintaining  the'worka  of  the  said  railway,  wboBnall  be  found  dranJc 
while  so  employed  upon  the  said  railway,  who  shall  cotntnit  any 
offence  against  any  of  the  hye-laws,  rules,  or  regutfltions  of  the  aail 
tompsuiy^  or  who  sliall  wilfully,  maliciously,  or  ncgligeDtly  doar 
OTuit  to  do  any  act  whereby  the  life  or  limb  of  any  person  papsm 
alonj^  or  beinj^  upon  auch  railway  or  the  worka  thereof  n^^pectiirelf 
slmll  be  or  might  be  injured  or  €ndangere*i,  or  whereby  the  |>a»i«|^ 
of  any  engines,  carriages,  or  trains,  shall  be  or  might  be  obstructed  or 
hnpedetl,  and  to  convey  such  enginM river,  guard,  port4ir,  m&rr&nlfm 
other  person  so  offending,  or  any  person  counselling,  aiding,  or  aaifl-^ 
iug  in  such  offence,  with  all  convenient  despatch,  hefor«  aoDie  JQSliet>^ 
of  the  peace  tbr  the  place  within  which  such  offence  shall  be  com^ 
m  it  ted,  without  any  otlier  warrant  or  authority  than  this  Act ;  ani 
every  such  person  so  offendiniy,  and  every  person  connselling,  aiding^ 
or  a^if^ting  therein  as  aforesaid,  Eihall,  when  convicted  upon  the  oath 
of  one  or  more  cr^^dibAe  witness  or  witnesses  before  such  juelice  m 
aforemid  (who  is  hereby  authorised  and  required,  vtpon  complaint 
to  him  made  upon  oath,  without  information  in  writing,  to  ti^e 
co^tmnce  thereof  and  to  act  summarily  in  the  premises),  in  the  dis^ 
cretionof  such  justice,  be  iiu prisoned,  with  or  witliont  hard  labour,  for 
any  term  not  exceeding  two  calendar  months,  or,  in  the  like  discre> 
tion  of  such  justice,  sliall  for  vveiysiich  nfFtncc  forfeit  tn  bi  r  M  nj- -'jr 
any  sum  not  exceeding  ten  pounifs,  and  in  default  of  payment  thereof 
shall  be  imprisoned,  with  or  without  hard  labour  as  aforesaid,  for 
such  period  not  exceeding  two  calendar  months,  as  such  justice  shall 
appoint,  such  commitment  to  be  determined  on  payment  of  the 
amount  of  the  penalty  ;  and  every  such  penalty  shall  be  returned  to 
the  next  ensuing  court  of  quarter  sessions  in  the  usual  manner. 

XVIII.  And  be  it  enacted,  That  in  all  cases  in  which  by  the  pre- 
sent or  the  said  recited  act  for  regulating  railways,  it  Is  provided,  that 
offenders  shall  be  taken  before  one  or  more  justices  of  the  peace  for 
the  place  within  which  the  offence  was  committed,  it  shall  be  lawful, 
in  case  the  offence  is  committed  in  Scotland,  to  take  such  offenders 
before  the  sheriff  of  the  county,  or  other  magistrate  acting  for  the 
district  within  which  such  offence  shall  be  committed,  or  where  such 
offender  shall  be  apprehended,  without  any  warrant  or  authority 
other  than  this  act ;  and  such  sheriff  or  magistrate  is  hereby  em- 
powered and  required,  on  the  application  of  the  railway  company,  to 
proceed  in  all  respects  as  if  the  words  "  sheriff  or  magistrate  "  had 
been  substituted  for  the  word  "  justice  "  in  the  said  acta,  and  shall  be 
entitled  summarily,  and  without  a  jury,  to  execute  the  powers 
thereby  and  hereby  committed  to  him. 

XI  A.  And  be  it  enacted.  That  all  notices,  returns,  and  other  doca- 


(x)  Founded  on  Second  Report,  1839. 
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ments  nqnind  bv  ihii  aei  or  by  the  nid  reeitod  aei  to  be  giten  toor  Armroiz. 

laid  before  the  Lords  of  the  add  oommittee  shall  be  deUvered  at  or  

sent  by  the  poet  to  the  olBce  of  the  Lords  of  the  aaid  committee;  and  ^^^^^^^ 


parpooe  by  the  Lords  of  the  said  committee,  and  pnfportiiig  to  be 
macw  by  tne  Lords  of  the  said  committee,  shall,  for  the  pnrposes  of 
this  ana  of  the  sdd  rscited  act»  be  deemed  to  hare  been  inade  by  the 
Lords  of  the  said  committee,  and  that  in  the  abeence  of  eridenoe  to 
the  contranr,  without  proof  cv  the  aathority  of  the  person  slgidng  the 
same  or  of  the  signature  thereto ;  and  serrioe  of  the  sune  at  one  of 


company. 


Xa.  And  be  it  enacted  O),  Tliat  wheneyer  it  shall  beneceswry  to  >^*i'*;2,     ^^ 
moTC  any  of  the  officers  or  soidien  of  her  Migesty's  forces  of  the  Dnc^  ^uSIfJS'^SLm 
ordnance  oorpoL  marines,  militia,  or  the  police  ioree|  by  any  nulway,  fanm^vOfomUk 
the  directors  thereof  shall  and  are  hereby  reqnirea  to  pmnit  sacu  ^""'^'^ 
forces  reqiectiTely,  with  their  baggage,  stores,  armiL  ammnnitiop, 
and  other  necessaries  and  things,  to  be  conreyed  at  the  usual  horns 


i»aris«'nUw«f» 


of  starting,  at  such  prices  or  upon  such  conditions  as  may  from  time 
to  time  be  contracted  for  between  the  Secretary-at- War  and  such  rail- 
way companies  for  the  conyeyance  of  such  fore«^  on  the  produe- 
tion  of  a  route  or  order  for  tneir  conyeyance  signed  by  the  proper 
authorities  (»)• 

XXI.  And  be  it  enacted.  That  whenever  the  word  <<  railway  **  is  li«B:i»ortiM 
used  in  this  or  in  the  said  recited  act  it  shall  be  construed  to  apply  ""^'  '*'***'" 
to  all  railways  used  or  intended  to  be  used  for  the  conveyance  of 
passengers  in  or  upon  carriaf^es  drawn  or  impelled  by  the  power  of 
steam  or  by  any  other  mechanical  power ;  and  whenever  the  word 
**  company  "  is  used  in  this  or  in  the  said  recited  act,  it  shall  be  con- 
strued to  extend  to  and  include  the  proprietors  for  the  time  bein?  of 

any  such  railway,  whether  a  body  corporate  or  individuals,  and  their 
leasees,  executors,  administrators,  and  assigns,  unless  in  either  of  the 
above  cases  the  subject  or  context  be  repugnant  to  such  construction. 

XXII.  And  be  it  enacted,  That  all  penalties  under  this  act,  for  the  AppUcmtioo  of 
application  of  which  no  special  provision  is  made,  shall  be  recovered  P^^^ 

in  the  name  and  for  the  use  of  her  Majesty,  in  the  manner  provided 
by  the  said  recited  act  for  regulating  railways. 


7  &  8  Vict.  Cap.  85. 
An  Act  to  attach  certain  Conditiotis  to  the  Construction  of  fiUure 
Eailways  authorised,  or  to  be  authorized,  by  any  Act  of  the  preeetU 
or  succeeding  Sessions  of  Parliament;  and  for  other  Purposes  in 
relation  to  Railways.  [9th  August,  1844. 

Whereas  it  is  expedient  that  the  concession  of  powers  for  the  esta- 
blishment of  new  lines  of  railway  should  be  subjected  to  such  condi- 
tions as  are  hereinafter  contained  for  the  benefit  of  the  public  (a)  ; 

(y)  Foonded  on  Fourth  Report,      sect.  12,  post,  p.  32. 
1840.  (a)  Foonded  on  ThirdReport,  1844. 

(z)  Amended  by  7  &  8  Vict.  c.  85, 
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XVII.  And  whereas  by  the  said  recited  act  for  regnlatiiig  rail- 
ways, provision  is  made  for  the  punbhment  of  servants  of  n^wiT 
companies  guilty  of  misconduct,  and  it  is  expedient  to  extend  such 
provision  (x)  ;  l>e  it  enacted,  That  it  shall  be  lawful  for  any  officer  or 
agent  of  any  railway  company,  or  for  any  special  constable  duly  ap- 
pointed, and  all  such  persons  as  they  may  <^  to  their  assistance,  to 
seize  and  detain  any  engine-driver,  waggon-driver,  guard,  porter,  ser- 
vant, or  other  person  employed  by  the  said  or  by  any  other  railway 
company,  or  by  any  other  company  or  person,  in  conducting  tnffie 
upon  the  railway  llelonginff  to  the  said  company,  or  in  repairing  and 
maintaining  the  works  of  the  said  railway,  who  snail  be  found  £iuik 
while  so  employed  upon  the  said  railway,  who  shall  commit  anj 
offence  against  any  of^the  bve-laws,  rules,  or  regulations  of  the  aau 
company,  or  who  shall  wilfully,  maliciously,  or  negligently  door 
omit  to  do  any  act  whereby  the  life  or  limb  of  any  person  ptmag 
along  or  beine  upon  such  railway  or  the  works  thereof  respectivdj 
shall  be  or  might  be  injured  or  endangered,  or  whereby  ^e  pasnge 
of  any  engines,  carriages,  or  trains,  shall  be  or  miffht  be  obstructed  or 
impeded,  and  to  convey  such  engine-driver,  guard,  porter,  servant,  cr 
other  person  so  offending,  or  any  person  counselling,  aiding,  or  wauA- 
ing  in  such  offence,  with  all  convenient  despatch,  before  some  juitioe 
of  the  peace  for  the  place  within  which  such  offence  shall  be  com- 
mitted, without  any  other  warrant  or  authority  than  this  act ;  and 
every  such  person  so  offending,  and  every  person  counselling,  aiding 
or  assisting  therein  as  aforesaid,  shall,  when  convicted  upon  the  oath 
of  one  or  more  credible  witness  or  witnesses  before  sudi  justice  ai 
aforesaid  (who  b  hereby  authorized  and  required,  upon  complaint 
to  him  made  upon  oath,  without  information  in  writini^,  to  take 
cognisance  thereof  and  to  act  summarily  in  the  premises),  in  the  dis- 
cretion of  such  justice,  be  imprisoned,  with  or  witnout  hard  labour,  for 
any  tenn  not  exceeding  two  calendar  months,  or,  in  the  like  discre- 
tion of  such  justice,  shall  for  every  such  offence  forfeit  to  her  Majesty 
any  sum  not  exceeding  ten  pounds,  and  in  default  of  payment  thereof 
shall  be  imprisoned,  with  or  without  hard  labour  as  aforesaid,  for 
such  peiiod  not  exceeding  two  calendar  months,  as  such  justice  shall 
appoint,  such  couimitment  to  be  detennined  on  payment  of  the 
amount  of  the  penalty  ;  and  every  such  penalty  slmll  be  returned  to 
the  next  ensuing  court  of  quarter  sessions  in  thg  usual  manner. 

XVIII.  And  be  it  enacted.  That  in  all  cases  in  which  by  the  pre- 
sent or  the  said  recited  act  for  regulating  railways,  it  is  provided,  that 
offenders  shall  be  taken  before  one  or  more  justices  of  the  peace  for 
the  place  within  which  the  offence  was  committed,  it  shall  W  la\^^ul, 
in  case  the  offence  is  committed  in  Scotland,  to  take  such  offenders 
before  the  sheriff  of  the  county,  or  other  magistrate  acting  for  the 
district  within  which  such  offence  shall  be  committed,  or  where  ^iich 
offender  shall  be  apprehended,  without  any  warrant  or  authority 
other  than  this  act ;  and  such  sheriff  or  magistrate  is  hereby  em- 
powered and  required,  on  the  application  of  the  railway  com})a*ny.  to 
proceed  in  all  respects  as  if  the  words  "  sheriff'  or  magistrate  "  had 
been  substituted  for  the  word  "  justice  "  in  the  said  acts,  and  shall  l«e 
entitled  summarily,  and  without  a  jury,  to  execute  the  powers 
thereby  and  hereby  committed  to  him. 

XIX.  And  be  it  enacted.  That  all  notices,  returns,  and  other  doca- 
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vntliarixed  to  be  made  hy  any  act  preYiooa  to  the  yreeent  teflrion ;      afpbvoiz. 

ondihatnobniidiorexteiulonofleiiitlianfiTeiiiilflimkiig^  ^ 

mch  line  of  railway  ahaU  be  taken  to  be  a  new  laUway  irithin  the       Statotu. 
poTisiona  of  thiaaot;  and  that  the  said  option  of  parohMe  ahall  not 
be  ezBidaed  aa  legarda  any  biaoeh  or  extenMon  of  any  laflway, 
witbontindndinganchraUway  in  the  pniehaae.  in  caie  the  proprietor 
thereof  ahall  require  that  the  eame  be  so  induded. 

lY.  And  whereaa  it  ia  expedient^  thai  the poliey  of  revision  or  Rjirattonto 
puehase  should  in  no  manner  oe  prejudged  by  the  proiUoba  of  thia  SSSSSkm  or 
net,  but  should  remain  fat  the  future  oonaidemtion  of  the  kgislataiie^  fatnwpoiteyto 
upon  grounds  of  general  and  national  policy :  And  wharsaa  It  la  not  Sg^^"*^ 
the  intention  of  this  set  that,  under  the  said  powers  of  xerision  or 
purehase,  if  called  into  uae,  the  public  resouroea  should  be  employed 
to  sustain  an  undue  competition  against  any  indemndent  company  or 
oompaniea;   be  it  enacted,  Tliat  no  audi  nouoe  aa  herembelbre 
mentioned,  whether  of  wrimoa  or  purchase,  shall  be  given  untii 
inoTislon  shall  haTC  been  made  by  niliament,  by  an  act  or  acta  to 
PC  passed  hi  that  behalf  for  anthorisiiy  the  guawmtee  or  the  levy  of 
the  purchase-money  hereinbefbre  mentioned,  as  the  caae  may  be^ 
and  for  defeermininff,  subject  to  the  conditions  hereinbefiDre  mentiooed, 
the  manner  in  wh&h  tne  sdd  c^on*  or  either  of  them  shall  be 


exereised ;  and  that  no  bill  Ibr  fftvinf  powers  to  enveise  the  said 
mtisam,  or  either  of  them,  diall  be  reoeiTcd  in  dtfaer  houae  of 
Ariiament  unless  it  be  redted  in  the  preamble  to  such  bill  that  three 
months^  notice  of  tiie  intention  to  imly  to  Parliament  Ibr  such 
powers  haa  been  given  by  the  sdd  Loras  commissioners  to  the  com- 
pauT  or  oompaniea  to  be  affected  thereby. 

V.  And  be  it  enacted.  That,  from  and  after  the  commencement  of  £f;"^^^ 
the  period  of  three  years  next  preceding  the  period  at  which  the  ^S^  ^^Jm^oii. 
option  of  reyision  or  purchase  becomes  ayailable,  fall  and  true 
accounts  shall  be  kept  of  all  sums  of  money  received  and  paid  on 
account  of  any  railway  within  the  provimons  nereinbefore  contained, 
(distin^ishing,  if  the  said  railway  shall  be  a  branch  railway  or  one 
workea  in  common  with  other  railways,  the  receipts,  and  giving  an 
estimate  of  the  expenses  on  account  of  the  said  railway,  from  tnose 
on  account  of  the  trunk,  line,  or  other  railways),  by  the  directors  of 
the  company  to  whom  such  railway  belongs,  or  by  whom  the  same 
may  be  worked ;  and  every  such  railway  company  shall  once  in  every 
half-year  during  the  said  period  of  three  years,  cause  a  half-yearly 
account  in  abstract  to  be  prepared,  shewing  the  total  receipt  and 
expenditure  on  account  of  tne  said  railway  for  the  half-year  ending 
the  thirtieth  day  of  June  and  the  thirty-first  day  of  December 
respectively,  or  such  other  convenient  days  as  shall  m  each  case  be 
directed  by  the  sud  Lords  commissioners,  under  distinct  heads  ot 
receipt  and  expenditure,  with  a  statement  of  the  balance  of  such 
account,  duly  audited  and  certified  under  the  hands  of  two  or  more 
directors  of  the  said  railway  company,  and  shall  send  a  copy  of  the 
said  account  to  the  said  Lords  commissioners  on  or  before  the  last 
days  of  August  and  February  respectively,  or  such  other  days  as  shall 
in  each  case  be  directed  by  the  said  Lords  commissioners,  in  each  year ; 
and  it  shall  be  lawful  for  the  said  Lords  commissioners,  if  and  when 
they  shall  think  fit,  to  appoint  any  proper  person  or  persons  to 
inspect  the  accounts  and  books  of  the  said  company  during  the  said 
period  of  three  years ;  and  it  shall  be  lawful  for  any  person  so 
authorized,  at  all  reasonable  times,  upon  producing  his  authority,  to 
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examine  the  books,  aceounts,  vouchers,  and  other  doctitnente  of  1 
oompany  at  the  principftl  office  or  place  of  buBiiif«a  of  the  eompaxift 
ajid  to  take  copies  or  extracts  thcn?from. 

VL  And  wbore&d  it  js  expedifat  to  secure  to  ihe  poore^rchuitf 
travellers  the  means  of  ti-avelUng  by  railway  at  moderate  fjirta,  t^ 
in  carriages  in  which  they  may  be  protected  irmn  the  weather  (^);  hi 
It  euacteu.  That  on  and  after  the  several  ikya  hereinafter  specified,  ili 
passenger  railway  companies  which  sh^dl  have  been  incor|)anited  hf 
any  act  of  the  present  session,  or  which  shall  he  hereafter  incoTyo- 
mted,  or  which  by  any  act  of  the  present  or  any  future  aeiisioii  h»w 
obtained  or  shall  obtain,  directly  or  indirectly,  any  estten&ion  or 
aitiendmeut  of  the  powers  conferred  on  them  respective ly  by  theif 
previous  acts,  or  have  been  or  shall  be  authorized  to  do  any  ai?t  flO* 
author! 9:ed  by  the  provisions  of  such  previous  acts,  ekAll,  by  m^m 
of  one  train  at  the  least,  to  travel  alon^  their  railway  fram  tme  md 
to  the  other  of  each  trunk,  branch,  or  junction  line  beloogisg  to  m 
l^sed  by  them^  bo  long  as  they  sball  continue  to  carry  othir  pis- 
sengere  over  ^nch  trunk,  branch,  or  jonction  Ijne^  once  at  tht  ImiI 
each  way  on  every  week* day,  excejit  Christmas-day  and  G«kod  Friday 
(eucb  exception  not  to  extend  to  Scotland),  provide  for  the  coofiy- 
ance  of  third-class  passengers  to  and  from  the  tertniual  and  othif 
ordinary  pnasenger  stations  of  the  railway,  under  the  obligatiaus  con- 
tained in  their  several  acts  of  Parliament,  and  with  the  imvaunititf 
applicable  by  law  to  carriers  of  nassengere  by  railway  ;  and  Jtlm 
under  the  following  couditi^jna  ;  (tnat  is  to  say). 

Such  train  shall  start  at  an  hour  to  be  from  time  to  time  find 

by  the  dlrectori^,  subject  to  the  approval  of  the  t«orda  of  the 

Committee  of  Privy  Council  for  Trade  and  Plan  tat  Itms: 
Such  train  shaU  travel  at  an  average  rate  of  speed  not  lest  thia 

twelve  miles  an  hour  for  the  whole  distance  travelled  on  tlw 

railway,  including  stoppages: 
Such  train  shall,  if  required,  take  up  and  set  down  passengers  at 

every  passenger  station  which  it  snail  nass  on  the  line : 
The  carriaffes  m  which  passengers  shall  be  conveyed  by  such 

train  shall  be  provided  with  seats,  and  shall  be  protected  from 

the  weather,  in  a  manner  satis&ctory  to  the  Lords  of  the  said 

Committee : 
The  fare  or  charge  for  each  third-class  passenger  bv  such  tram 

shall  not  exceed  one  penny  for  each  mile  travelled : 
Each  passenger  by  such  train  shall  he  allowed  to  take  with  him 

half  a  hundred  weight  of  luggage,  not  being  merchandise  or 

other  articles  carried  for  hire  or  profit,  without  extra  charge ; 

and  any  excess  of  luggage  shall  he  chaig^ed  by  weight,  at  a  rate 

not  exceeding  the  lowest  rate  of  charge  for  passenger's  luggi^ 

by  other  trains: 
Children  under  three  years  of  age,  accompanying  passengers  by 

such  train,  shall  be  taken  wiuiout  any  charge  ;  and  ^lildren 

of  three  years  and  upwards,  but  under  twelve  years  of  age,  at 

half  the  charge  for  an  adult  passenger : 
And  with  respect  to  all  railways  subject  to  these  obligations,  which 
shall  he  open  on  or  before  the  first  day  of  November  next,  these  obli- 
gations  shall  come  into  force  on  the  said  first  day  of  November;  and 
with  respect  to  all  other  railways  subject  to  these  obligations^  they 
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shall  come  into  foiee  <m  the  dajr  of  opening  of  the  nUwvf,  or  the      avpbvouc 

dftjrafterthe  laetdar  of  the  eemm  in  wbioE  the  aeiriiill  do  pMnd         

by  leMon  of  whieh  the  company  will  become  eobjeettherennio^whidi       srArum. 
aoall  first  happen. 

VII.  And  be  it  enacted.  That  if  any  xaOway  company  diall  xefose  nuatv tenoii. 
or  wiUnlly  n^lect  to  comply  with  the  proTiaiona  of  this  act  aa  to  the  «npiuBsr. 
aaid  cheap  trama  witbin  a  reasonable  time,  or  shall  attempt  to  evade 
the  operation  of  sach  order,  such  company  shall  forftit  to  nw  Majes^ 
a  som  not  exceeding  twenty  pounds  mr  every  day  during  which  socn 
refbssL  nM^leot,  or  eyasion  shall  continne. 

YIII.  ^vided  always,  and  be  it  enacted,  That»  except  aa  to  the  jtortofTadtte 


amonnt  of  fioe  or  charge  for  eadi  pasBenger  by  such  i&ap  tiains^  mfyaSmSfS^ 

ibttRne  in  such  esse  pro-  iwrai  •n* 


which  shall  in  no  case  exceed  the  rates  hereinbdbie  in  such  esse  pio- 
yided,  the  Lords  of  the  ssid  committee  shall  have  a  diserstionaiy 
power,  upon  the  application  of  any  railway  company,  of  dispensing 
with  sny  of  the  conditions  hereinbefore  required  in  Tegfoca  to  the 
conreyance  of  pansengers  by  such  cheep  trains  as  aforesaid,  in  oosi- 
rideration  of  such  ouer  anangementi^  either  in  regard  to  meed, 
ooTsring  from  the  weather,  aeats^or  other  particuhun^  aa  to  the  Lords 
of  the  ssid  committee  shall  appear  more  beneficial  and  ccmTsnient  finr 
the  passenaeffB  by  such  cheap  trains  under  the  dicumstancca  of  the 


i  be  sanctionea  by  them  accordingly  {  and  anv  railway 
company  which  shall  conform  to  such  other  conrntums  aa  anall  be  so 
sanctioiMd  by  the  Lords  of  the  aaid  committee  sh^  not  be  Uable  to 
any  penalty  for  not  obserring  the  conditions  which  dull  haTs  been 
BO  di^Mnsed  with  by  the  Lovds  of  the  said  committee^  in  vqgaid  to 
the  ssid  cheap  trains  and  the  pasaengers  conyeyed  thereby. 

IX.  And  be  it  enacted,  That  no  tax  sliall  be  levied  upon  the  va-  Wh«MiBio 
eeipts  of  any  railway  company  from  the  conyeyance  of  passengers  at  **"^*^ 
fares  not  exceeding  one  penny  for  each  mile  by  any  such  cheap  train 

as  aforesaid. 

X.  And  be  it  enacted,  That  whenever  any  railway  company  subject  Where  companiM 
to  the  hereinbefore-mentioned  obligation  of  running  cheap  trains  shall,   Sunday'SiSp^*** 
from  and  after  the  days  hereinbefore  specified  on  which  the  said  obli-  tndnt  to  be  ilke- 
gation  is  to  accrue,  run  anv  train  or  trains  on  Sundays  for  the  con-  ^»«  provided, 
veyance  of  passengers,  it  snail,  under  the  obligations  contained  in  its 

act  or  acts  of  Parliament,  and  with  the  immunities  applicable  by  law 
to  carriers  of  passengers  by  railway,  by  such  train  each  way,  on  eveij 
Sunday,  as  shall  stop  at  the  greatest  number  of  stations,  provide  suf- 
ficient carriages  for  the  conveyance  of  third-class  passengers  at  the 
terminal  and  other  stations  at  which  such  Sunday  train  may  ordina- 
rily stop  ;  and  the  fare  or  charge  for  each  third-class  passenger  by  such 
train  shall  not  exceed  one  penny  for  each  mile  travelled. 

XI.  And  whereas  by  an  act  passed  in  the  second  vear  of  the  reign  luuway  comp«- 
of  her  Majesty,  intituled  "An  Act  to  provide  for  the  Conveyance  of  ^SSa!ih^ti!^rm 
the  Mails  by  Railways,"  provision  was  made  for  the  transmission  of  the  tranemiirioD 
the  mails  by  railway,  and  it  is  expedient  that  such  provision  should  be  f|Jf  vS)^  ^ 
extended  (c);  be  it  enacted.  That  it  shall  be  lawful  for  the  Postmaster- 
General  to  require,  in  the  manner  and  subject  to  the  conditions  as  to 

payment  for  service  performed  prescribed  bv  the  said  act,  that  the  nudls 
be  forwarded  upon  any  such  railway  as  is  hereinbefore  last  mentioned 
at  any  rate  of  speed  which  the  Inspector-General  of  railways  for  the 
time  being  shall  certify  to  be  safe,  not  exceeding  twenty-seven  miles 
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in  the  hour,  including  stoppages ;  and  it  ahall  be  atso  lawful  for  the 
Pofftmaiter*GG'Denil  to  send  any  mail-giiiiitl  witb  bags  not  e:sco^iiig 
the  weight  of  higgnge  allowed  to  may  other  pftsieiiger  (or  subjfcl  W 
the  general  rtUes  of  the  company  for  any  excels  of  tlmt  weight)  hy 
any  traiim  other  tli&n  a  mail  traio^  upon  the  aame  conditions  us  any 
otfieT  passengers  Provided,  tliat  in  such  last^mentloned  case  nothinif 
herein  or  in  tlie  Inst^ recited  act  contained  shall  be  const m^  to  an* 
thorize  the  Postmaster* Generfll  to  require  the  conTerficm  of  a  Ttgntm 
mail  train  into  an  ordinary  train,  or  to  exercise  any  control  over  tht 
company  in  respect  of  any  ordinary  train,  nc^r  ehall  the  iKunpony  be 
re6i»onaii>le  for  the  safe  custody  or  delivery  of  any  mail  baga  00  §mU 

All.  And  wheroas  bv  an  act  {massed  in  the  sLKth  ye&f  of  the  td^ 
of  her  Majesty,  intituled  "An  Act  for  the  better  R^nlation  of  Biil* 
ways^  and  for  the  Conveyance  of  Troops,**  it  was  among  othez-  ihrnm 
enacted,  that,  wheneYer  it  shall  be  necessary  to  move  any  of  the  offi- 
cers or  soldiers  of  her  Majesty's  forces  of  the  line,  ordnaoco  oor^ 
marines,  militia,  or  the  police  force,  by  any  railway,  the  djpecl<5ii 
thereof  shall  and  are  hereby  required  to  permit  such  forces  respectiTely. 
witii  tlieir  be^rage,  stores^  arms,  ammunittoTi,  and  other  necf?£#&ms  ind 
things^  to  be  conveyed  at  the  usual  hours  of  startinff^  at  anch  |itle«% 
or  upon  snch  eondiiioua  as  may  from  time  to  time  be  eoutiw^ed  fbr 
between  the  Secretary-at-War  and  such  railway  companks  for  ^ 
conveyance  of  such  foreea^  on  the  production  of  a  Toatc  or  order  far 
tlieir  convey anccj  sigiied  by  the  projyer  authorities  ;  and  whei^^as  it  b 
est ped  lent  to  amend  such  provision  m  regard  to  the  pricee  and  condt- 
lions  of  conveyance  by  any  new  railway,  or  any  railway  obtaininf 
new  powers  from  Parliament  (rf) ;  be  it  enacted.  That  all  railway 
companies  which  have  been,  or  shall  be  iucorporat^  by  any  act  of  tl« 
present  or  any  future  session,  or  which  by  any  act  of  the  present  *Jf 
any  future  acasion  shall  have  obtained,  or  sliafl  obtain  any  extenairtn 
or  amendntent  of  the  powers  conferred  by  their  previous  actd,  or  any 
of  them^  or  have  been  or  shall  be  authorized  to  do  any  act  nnauthtJf- 
ized  by  the  proviaions  of  such  previous  acts,  shall  be  bound  to  nrovide 
such  conveyance  as  aforesaid  for  the  said  military,  marine,  and  pcdioe 
forces,  at  fares  not  exceeding  two-pence  per  mile  for  each  commis- 
sioned officer  proceeding  on  duty,  such  officer  being  entitled  to  oon- 
veyance  in  a  nrst-class  carriage,  and  not  exceeding  one  penny  for  eadi 
mile  for  each  soldien  marine,  or  private  of  the  militia  or  police  fnce, 
and  abo  for  each  wife,  widow,  or  child  above  twelve  yean  of  a^  of  t 
soldier,  entitled  by  act  of  Parliament,  or  by  competent  aathonty,  to 
be  sent  to  their  destination  at  the  public  expense,  children  imder 
three  years  of  i^e  so  entitled  being  taken  free  of  chai^,  and  children 
of  three  years  of  age  or  upwards,  but  under  twelve  years  of  age,  so  en- 
titled, being  taken  at  half  the  price  of  an  adult ;  and  snch  soldien^ 
marines,  and  privates  of  the  militia  or  police  force,  and  their  wivei, 
widows,  and  cnildren  so  entitled,  being  conveyed  in  caniagea  which 
shall  be  provided  with  seats,  with  sufficient  space  for  the  reaacmable 
accommodation  of  the  persons  conveyed,  and  which  shall  be  protected 
against  the  weather ;  provided,  that  every  officer  conveyed  ahall  be 
entitled  to  take  with  him  one  hundred  weij^ht  of  personal  luggage 
without  extra  charge,  and  every  soldier,  marme,  private,  wife,  or  wi- 
dow, shall  be  entitled  to  take  with  him  or  her  half  a  hundred  weight 
of  personal  luggage  without  extra  charge,  all  excess  of  the  i^ve 
weights  of  personsi  luggage  being  paid  for  at  the  rate  of  not  more  than 
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one  hal^eniiT  per  poand,  and  all  mbUe  baffltg^b  ston% 
mimitioiiy  ana  othar  neeeawriga  ana  tlilogi^  (cooBpt  gonpowdar  and 
other  oombnaftiUa  maitan^  which  the  oompany  shall  onlj  be  bound 
to  eonT^  at  each  prieee  and  npon  each  oonaitiona  as  maj  be  from 
tune  to  time  oontiaoted  ibr  between  the  Seeretaiy  at  War  and  the 
company),  ahall  be  eonv^yed  nt  ehaxMs  not  eieeeqing  two-pence  per 
ton  per  mue,  the  asutanoe  of  the  miutaiy  or  other  fimsa  bebiggiTe* 
in  loading  and  nnloadinff  soch  goods. 

XnL  And  whereas  dectrical  telegnqdis  hare  been  fatablished  on 
certain  railways  and  may  be  more  extouiTely  estabHahed  hereaftsr^ 
and  it  ia  ezpement  to  proTide  ibr  their  due  ngalatiooy  be  it  en- 
neted.  That  erenr  raUway  company,  on  beinff  rsqmied  80  to  do  1^  the 
Lorda  of  the  said  committee,  shall  be  bonna  to  allow  anr  jperaon  or 
persona  anthoriMd  by  the  Lords  of  the  said  committee,  mm  aorrants 
and  workmen,  at  all  reasonable  times  to  enter  into  or  npon  their  landL 
and  to  establish  and  lay  down  noon  soch  lands  adjoining  the  line  of 
anch  railway,  a  line  of  electrical  tdegmph  for  her  Majesty's  serrics^ 
and  to  giTo  to  him  and  them  cTeiy  reasonable  fMdJity  for  layii^  down 
the  same,  and  fur  nsing  the  same  for  the  pnipose  of  receivSg  and 
aending  messages  on  her  Mqesty's  serrice,  saliject  to  soch  xeasimabla 
remnneration  to  the  company  as  may  be  agreed  npon  between  the 
pany  and  the  Lords  of  the  said  committel^  or  in  caae  of  disame- 
i  as  may  be  settled  bvaibitmtion:  Fko¥idMalwayiLthat,8alDJeet 
to  n  prkvrightof  nastneveof  forthenorpoasaof  herllaieBfy^ 
teligmph  may  be  need  by  the  company  tor  tae  paiposoa  of  tne  xauwawf 
npon  soch  terms  as  nuqr  be  agreed  npon  between  the  parties^  or,  m 


byprivntcnMiles 
the 


tne  erent  of  dillerenoe,  as  may  be  settled  by  arbitration. 

XIY.  Andbeitenaeted(e),Thatwherealhieofeleetrioaltelflgn9h 
shall  haye  been  established  npon  any  railway  by  the  company  to  whom  ^  .,^^ 
sach  railway  belongs,  or  by  anv  company,  paiinership,  ^rson  or  per-  to  £open  to* 
8011&  otherwise  than  exclusively  for  ner  Majesty's  service,  or  exdu-  P"^^* 
flively  for  the  purposes  of  the  railway,  or  jointly  for  both,  the  use  of 
such  electrical  teie^^ph,  for  the  purpose  of  receiving  and  sending 
messages,  shall,  subject  to  the  prior  right  of  use  thereof  for  the  service 
of  her  Majesty  and  for  the  purposes  of  the  company,  and  subject  also 
to  such  equal  charges  and  to  such  reasonable  regulations  as  may  be 
from  time  to  time  made  by  the  said  railway  company,  be  open  for  the 
sending  and  receiving  of  messages  by  all  persons  alike,  without  favour 
or  pre&rence. 

aY.  And  whereas  by  an  act  passed  in  the  fourth  year  of  the  reign  Ai>poiDtment  of 
of  her  Majesty,  intituled  "  An  Act  to  regulate  Railways,"  power  is  BoSd^SriSde. 
given  to  the  Lords  of  the  said  committee  to  appoint  any  proper  per-  s  ^k  4  vkt  c;97. 
son  or  persons  to  inspect  any  railway,  and  the  stations,  works,  and 
buildings,  and  the  engines  and  carriages  belonging  thereto  ;  and  in 
order  to  carry  the  provisions  of  this  act  into  execution  it  is  expedient 
that  the  said  power  be  extended  ;  be  it  enacted.  That  the  said  power 
given  to  the  Lords  of  the  said  committee  of  appointing  proper  persons 
to  inspect  railways  shall  extend  to  authorize  me  appointment  by  the 
Lords  of  the  said  committee  of  anv  proper  person  or  persons,  for  such 
purposes  of  inspection  as  are  by  the  said  act  authorized,  and  also  for 
the  i>urpo8e  of  enabling  the  Lords  of  the  said  committee  to  carnr  the 
provisions  of  this  and  of  the  said  act  and  of  any  general  act  relating 
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irrailwsycompft- 
nte«  contTBvcne  or 
exceed  the  provi- 
sioni  of  their  acts, 
or  of  any  general 
act*  the  Board  of 
Trade  to  oertify 
the  tame  to  the 
Attorney-General, 
Sec,  who  shall 
proceed  against 
them. 


to  railwaTS  into  execution  ;  &nd  that  bo  mncb  of  the  last-reot^  aa 

&i  [iroYidei  tliat  no  per^n  alioll  l»«  el  i^  Hie  to  the  appouiiiii«Bl  m 
inspector  who  shalL  within  one  year  i^f  Im  appointment,  ba^  hmm 
&  director,  oT  Iiave  held  any  office  of  tnist  or  profit  under  any  nH- 
way  company,  flhaU  b«  repealed  ;  Provided  alw^ays,  thjit  no  Jim 
to  be  appointed  m  af*>resaid  shall  escerciee  any  powers  of  mi^iwmam 
in  the  anairs  of  the  company, 

XVr.  And  whereas  by  the  said  act  of  the  fourth  year  of  the  i*ip 
of  her  Majesty  J  in  ti  tilled ,  **  An  Act  for  regulatiiij7  Railway*/'  It  u 
amoDg-  other  things  enacte^l,  that  wheueTer  it  shall  app^U'  to  lite 
Lordfi  of  the  said  committee  that  any  of  the  proyisiou&  of  the  seTtEml 
aetsof  Farliameat  regtilating  any  railway  comjianiesj  or  the  ppoviiioM 
of  that  act,  have  not  been  complied  with  on  the  pajrt  of  any  of  tfe* 
iaid  eonipaniea  or  any  of  tlieir  ofBcer?,  and  that  it  would  l>e  Ibr  tbr 
public  advantage  that  the  due  performance  of  the  same  should  k 
enforced ^  the  Lordi  of  the  said  committee  shall  certify  the  mme  U 
her  Majesty's  Attorn ev-General  for  Englaml  or  Ireland,  or  to  the  Ijid 
Advocate  for  Scotland,  as  the  case  may  reauire  ;  and  theroup^Mi  tit 
said  Attorney* General  or  Lord  Advocate  snail,  by  itifort]i&tio]%  or  bf 
acUon,  bill,  plaint^  suit  at  law  or  in  equity,  or  other  legal  prooeediiii 
(as  the  cais»e  may  require),  proceed  to  recover  mich  penalties  aal 
forfeitures,  or  otherwise  to  enforce  the  due  perfonuanc©  of  the  mM 
proviaiona,  by  such  means  aa  any  |)erson  aggrieyed  by  such 


compliance,  or  otherwise  authori^sed  to  s^ue/or  such  penalties,  m^l 
employ  und£<r  the  provisions  of  the  said  ac£;  Provided  iilwayVy  tw 
no  such  certificate  as  aforesaid  shall  be  rfven  by  the  Lordi*  of  tb« 
said  committee  nntiJ  twenty-one  days  after  they  shall  have  givtii 
notice  of  their  intention  to  give  the  same  to  the  company  againit  or 
in  relation  to  whom  they  shall  intend  to  give  the  Bame :  And 
whereas  it  ia  expedient  that  more  et^^tuaJ  provision  should  be  m«l% 
not  only  for  enforcing  a  compliance  on  the  part  of  railway  companici 
with  the  provisions  of  their  acts,  but  also  for  re^traiuijig  mihvay  cota- 
panies  irom  performing  acts  unauthorized  by  such  proTuioDs  ;'  be  it 
enacted,  that  so  much  of  the  said  act  as  is  hereinbefore  recited  shall  be 
repealed. 

A VII.  And  be  it  enacted  (^f).  That  whenever  it  shall  a{^»ear  to 
the  Lords  of  the  said  committee  that  any  of  the  provisions  of  the 
several  acts  of  Parliament  regulating  any  railway  comTMUiy,  or  the 
provisions  of  this  act  or  of  any  general  act  relating  to  railways,  have 
not  been  complied  with  on  the  part  of  any  railway  company  or  any 
of  its  officers,  or  that  any  railway  company  has  acted  or  is  adtog 
in  a  manner  unauthorized  by  the  provisions  of  the  act  or  acts  A 
Parliament  relating  to  such  railway,  or  in  excess  of  the  powen  given 
and  objects  defined  by  the  said  act  or  acts,  and  it  shall  also  appear 
to  the  Lords  of  the  said  committee  that  it  would  be  for  the  pnhKe 
advantage  that  the  company  should  be  restrained  from  so  acting,  the 
Lords  of  the  said  committee  shall  certify  the  same  to  her  Ma)«ty's 
Attomey-Greneral  for  England  or  Ireland,  or  to  the  Lord  AcfVocate 
for  Scotland,  as  the  case  may  require  ;  and  thereupon  the  said 
Attomey-Grencral  or  Lord  Advocate  shall,  in  case  snch  defiralt  of  the 
railway  company  shall  consist  of  non-compliance  with  the  provisioiifl 
of  the  act  or  acts  relating  thereto  or  of  this  act,  or  of  any  seneral  set 
relating  to  railways,  proceed  by  information,  or  by  action^  biU,  plaint, 


(/)  Foonded  on  Fifth  Report,  1844. 
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8iiitatkwori]ieqiiit3%oroili«rl^gal  proeeediiig',  m  the  ww  nuij 
leqnirey  to  veeover  moh  petudtke  and  fMeitnm^  or  otherwise  to 
eonxroe  the  due  performaiMe  of  the  said  pWTirfoiii^  bj  mieh  means  as 
any  perwm  aggnered  by  anch  non-^omplianoe,  or  otherwise  antiioir- 
iaed  to  sue  for  such  penalties^  might  emploT  under  the  proriMons  of 
the  said  aets ;  and  m  case  the  ddlMilt  m  the  laUway  oompaiqr  shall 
eonrist  in  the  eommisrion  of  scmie  act  or  acts  vnanthoriied  by  Uiw, 
then  the  said  Attoney-Genenl  or  Lord  AdToeaiOy  upon  xeeeiTing 
sneh  certificate  as  afoesidd,  shall  proceed  by  suit  in  equity,  or  such 


Amnrmz. 

Statvtm. 


oUier  legal  proceeding  as  the  nature  of  the  esse  may  require^  to  obtain 
an  injunction  or  or&r  (which  the  judse  in  equity  or  other  judge  to 
whom  the  an^ication  is  made  riiall  be  authorised  and  rsquiiSd  to 
grant,  if  he  shall  be  of  oplniim  tliat  the  act  or  acts  of  the  rsilwi^ 
eompsny  complained  of  is  or  are  not  authorised  by  law)  to  restrain  the 
company  from  acting  in  such  illegal  manner,  or  to  give  audi  other 
reli«r  as  the  nature  ofthe  case  may  reqidre. 

XVni.  ProTided  always,  and  be  it  enacted.  That  no  such  certift- 
oate  as  aibresaid  sliall  be  given  by  the  Lords  of  the  said  oommittee 
until  twenty-one  days  after  they  shall  have  fflTen  notice  to  the  com- 
pany against  or  in  relation  to  whom  they  shall  intend  to  riye  sndi 
oeruficate  of  thdr  intention  to  giro  audi  certiiicate ;  and  that  no 
legal  proceedings  shall  be  commenced  under  the  authority  of  the 
Lords  of  the  sud  committee  against  any  nllwaT  company  lor  any 
olience  against  any  of  the  ssTval  aets  relating  to  railways  or  this 
act,  or  any  senml  act  relating  to  r^ways^  earoept  upon  such 
oeitificate  of  tne  Lords  of  the  said  committee  as  afbresud,  and  within 
oneyw  after  sneh  offimee  riiall  haTc  been  committed. 

UX«  And  whereas  many  railway  companies  have  borrowed 
money  in  a  manner  unauthorized  by  their  acts  of  incorporation  or 
other  acts  of  Parliament  relating  to  the  said  companies,  upon  the 
security  of  loan  notes,  or  other  instraments  purporting  to  give  a 
security  for  the  repayment  of  the  principal  sums  borrow^  at  certain 
dates,  and  for  the  payment  of  interest  thereon  in  the  meantime  :  And 
whereas  such  loan  notes  or  other  securities  issued  otherwise  than 
under  the  provision  of  some  act  or  acts  of  Parliament  have  no  le^ 
validity,  and  it  is  expedient  that  the  issue  of  such  illegal  securities 
should  be  stopped ;  but  such  loan  notes  or  other  securities  having 
been  issued  and  received  in  good  faith  as  between  the  borrower  and 
lender,  and  for  the  most  part  for  the  lawful  purposes  of  the  under- 
talcing,  and  in  ignorance  of  their  legal  invaliaity>  it  is  expedient  to 
confirm  such  as  have  been  already  issued  (^) ;  be  it  enacted.  That 
from  and  after  the  passing  of  this  act  any  nulway  company  issuing 
any  loan  note  or  other  negotiable  or  assignable  instrument  purporting 
to  bind  the  company  as  a  legal  security  for  money  advanced  to  the 
said  railway  company  otherwise  than  under  the  provisions  of  some 
act  or  acts  of  Parliament  authorizing  the  said  railway  company  to 
raise  such  money  and  to  issue  such  security,  aliall  ror  every  such 
offence  forfeit  to  her  Majesty  a  sum  equal  to  the  sum  for  which  such 
loan  note  or  other  instrument  purports  to  be  such  security  :  Provided 
always,  that  any  company  may  renew  any  such  loan  note  or  other 
instrument  issued  by  them  prior  to  the  passing  of  this  act  for  an^ 
period  or  periods  not  exceeaing  five  years  from  the  passing  of  this 
act. 


to  thee — 


PiQMouUdoi  tote 
mdertteMnethm 
oftteBottdoT 
Tnide>nd  within 
OM  year  after  tfa* 


and  other  Ul^ial 
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Loen  notes  al- 
ready iMueil  may 
be  renewed. 
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very  of  tith«-n>nt 
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CommunkaUons 
to  and  tram  Board 
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XX.  And  be  it  enacted^  That  where  any  railway  fsompanj,  hdkit 
the  tiivelfth  day  of  July,  One  thoueaad  eight  hundred  and  fortj-fotir^ 
shall  hmtt  iiifiui^d  or  contracted  to  issae  any  such  loan  aotci  or  otlict 
unanthonzed  instruments,  the  company  may  and  filiall  pay  off  mi/ek 
loan  nute^ji  or  other  insr^truEnents  oa  tne  aaine  may  fall  due,  suhjeel  m 
hei'em-befoi'e  provided  ;  and  until  the  Bame  shall  be  so  paid  off  Uw 
said  loan  notes  or  othiar  instrumenta  s^hall  entitle  the  holdtrH  thettof 
to  the  puymeut  by  the  eom|iany  of  the  principal  sum  &od  iiittrat 
thereby  agreed  to  be  paid, 

XX I,  And  be  it  enacted,  Tliat  a  register  of  all  mieh  loan  notd  or 
other  instruint?nta  ahall  be  kept  by  the  secretary  ;  and  each  r^gu^ 
ihall  be  open,  without  fee  or  reward,  at  aU  re«sODahle  iirae%  to  11m 
inspection  of  any  sbarehotder  or  auditor  of  the  undertaking,  aotl  of 
every  person  interested  in  any  euoh  loan  note  or  other  inatrumcat) 
desiroufl  of  inspecting  the  same* 

XXIL  And  whereas  the  remedies  now  in  force  for  the  recovery  of 
tithe  commutation  rent*chargca  are  in  many  instances  ineffectual  for 
such  parts  thereof  as  are  charged  upon  lands  taken  for  ilie  purp^iHs 
of  a  railway,  and  it  is  therefore  expedient  to  extend  the  said  remeSm 
when  the  said  rent -charges  may  have  been  duly  auportioned  ;  Iw  it 
enacted.  That  in  all  cases  in  which  any  such  rent-charge,  or  [»Art  cf 
any  rent-charge^  has  been  or  hereafter  slmll  be  duly  apportioned 
under  the  provisions  of  the  acts*  for  the  commutation  of  tiUt««  m 
England  and  Wales,  upon  lands  t4iken  or  purchased  by  any  raUvmy 
company  for  the  puq^oses  of  such  company,  or  upon  any  part  « 
8isch  lands,  it  shall  be  lawful  for  every  person  entitled  to  the  wid 
rent-charge  or  parts  of  such  rent-ehaige,  in  case  the  same  baa  been  or 
shall  be  in  arrcar  and  unpaid  for  the  space  of  twenty-one  days  nest 
after  any  half-yearly  da^y  fixed  for  the  payment  thereof,  to  dii^traut 
for  all  arrears  of  the  said  rent-charge  upon  the  goods,  chalieb,  and 
effects  of  the  eaid  company,  whether  on  the  land  chai^^  therewitli, 
or  any  other  lands,  premises,  or  hereditaments  of  such  compaDj, 
whether  situated  in  the  same  parish  or  elsewhere,  and  to  di^KMe  of 
the  distress  when  taken,  and  otherwise  to  demean  himself  in  relation 
thereto,  as  any  landlord  may  for  arrears  of  rent  reserved  on  a  lease 
for  years  :  Provided  alwavs,  that  nothing  herein  contained  ahall  give 
or  be  construed  to  give  a  legal  right  to  such  rent-charge,  when  bat  for 
this  act  such  rent-charge  was  not  or  could  not  be  dul^r  apportioned. 

XXIII.  And  be  it  enacted,  That  all  notices,  rei^aisitiona,  ordei^ 
regulations,  appointments,  certificates,  certified  copies,  and  other  do- 
cuments in  writing,  signed  by  some  officer  appointed  for  that  pur- 
pose by  the  Lords  of  the  said  conmiittee,  shall  lor  the  purposes  of  this 
act  be  deemed  to  have  been  made  by  the  Lords  of  the  said  committee; 
and  all  certificates  of  anything  done  by  the  Lords  of  the  said  com- 
mittee in  relation  to  this  act,  and  certified  copies  of  the  minutes  of 
proceedings  or  correspondence  of  the  Lords  of  the  said  committee  in 
relation  thereto,  signed  by  such  officer,  shall  be  deemed  sufficient 
evidence  thereof ;  and  that  in  the  absence  of  evidence  to  the  oontniy, 
without  proof  of  the  authority  of  the  person  signing  the  same,  or  of 
the  signature  thereto,  and  service  of  the  same  at  one  of  the  principal 
offices  of  any  railwajr  company  on  the  seoretary  or  clerk  of  the  said 
company,  or  by  sending  the  same  by  post,  addressed  to  him  at  such 
office,  shall  be  deemed  good  service  upon  the  said  company  ;  and  all 
notices,  returns,  and  other  documents  required  by  tiiia  act  to  be 
given  to  or  laid  before  the  Lords  of  the  said  committee,  shall  be 
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deliyend  at  or  Mni  by  pbsiaddrMwd  to  tho  offiao  of  tibe  Lords  of  tho  appbvbix. 

nid  oommittee.  

XXIV.  And  be  it  enaeted.  That  aU  penaltks  undar  tbia  aet  Ibr  srATurn. 
the  appUeation  of  which  no  ^eeial  proTid<m  ia  made  ihall  be  Pintittah 
reooTeied  in  the  name  and  fixr  the  uae  <Sr  her  ICajeetTy  and  may  be 
leooYered  in  any  of  her  MajeitT'a  conrta  of  neord,  or  In  the  oonrt  id 

aenion,  or  in  any  of  the  aheriffooorto  in  SooUand. 

XXV.  And  be  it  enaoted,  That  where  the  woxd  <<raUway''  ia  i.(«p„tiuteof 
need  in  thia  Act^  it  ahali  be  oonetmed  to  extand  to  laUwm  oon-  Mt 
atmcted  under  the  powen  of  any  aot  of  Fariiament ;  and  when  the 

words  *^paflMnger  railway  **  are  need  in  thia  aet^  they  ihall  be  oon- 
stmed  to  extend  to  railways  oonstmeted  under  the  powers  oiusy  aot 
of  Fteliament  upon  whi^  one-third  or  more  of  the  arose  annual 
rerenue  ia  deriirod  from  the  oonyeyanee  of  psawngers  oy  steam  or 
other  mechanieal  power;  and  whenoTer  the  wora ''Cimipany''  ia 
used  in  this  aot  it  ahall  be  construed  to  extend  to  include  the  pro- 
prietors for  the  time  beipg  of  any  such  railway ;  and  that  whm  s 
oiflRBrent  sense  is  not  exjj^ressiy  oiBclared,  or  doee  not  anpear  by  the 
ccmtext^  CTerv  word  importing  the  singnlar  number  or  the  masoaline 
gender  sliali  oe  taken  to  include  fomate  aa  wdl  as  males^  and  aereral 
persons  and  things  as  well  aa  one  person  or  thiflf. 


7&8Txct.Cap.110. 

AnAttfortkeS^gitfraiitmt  Ine^rporutkm,  and  B9g¥iUalm  qf  JckU' 
SMt  Qmy^aiUei.  [p4k  Stpimiber,  1844.] 

WasRUAsit  is  expedient  to  make  provirion  for  the  due  registration 
of  joint-stock  companies  daring  the  formation  and  subsistence  thereof ; 
and  also,  after  sncii  complete  renstration  as  is  hereinafter  mentioned, 
to  invest  sach  companies  with  the  qualities  and  incidents  of  corpora- 
tions, with  some  modifications,  and  subject  to  certain  conditions  and 
r^iuiations ;  and  also  to  prevent  the  establishment  of  any  companies 
which  shall  not  be  duly  constituted  and  regulated  according  to  the 
provisions  of  this  act :  Now  be  it  enacted  by  the  Queen's  most 
excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Lords 
spiritual  and  temporal,  and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  authorit^r  of  the  same,  that  this  act  shall  come  opmtiaii  of  act 
into  operation  at  the  following  times ;  that  is  to  say,  as  to  the  officers  MtoUme. 
to  be  appointed  in  pursuance  hereof  for  the  registration  of  companies, 
and  the  regulation  of  the  office  hereby  provided  for  that  purpose, 
immediately  on  the  passing  hereof ;  and  as  to  all  companies  to  wnich 
this  act  is  to  apply,  and  aU  other  the  provisions  hereinafter  contained, 
except  such  as  relate  to  such  officers  and  office  as  aforesaid,  on  the 
first  day  of  November  in  the  year  one  thousand  eight  hundred  and 
forty-four. 

if.  And  be  it  enacted.  That  this  act  shall  aojply  to  every  joint-  operatioaoract 
stock  company,  as  hereinafter  defined,  established  m  any  part  of  the  m  to  oompanie*. 
United  Km^dom  of  Great  Britain  and  Ireland  except  Scotland,  or 
established  m  Scotland,  and  having  an  office  or  place  of  business  in 
any  other  part  of  the  United  Kingdom,  for  any  commercial  purpose, 
or  for  any  purpose  of  profit,  or  for  the  purpose  of  assurance  or  insur- 
ance (except  banking  companies,  schools,  and  scientific  and  literary 
institutions,  and  aw  friendly  societies,  loan  societies^  and  l>enent 
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Statuts*. 

Loan  nota  al- 
ready baaed  to  be 
paid  when  due. 


Rcgbtcroriotti 


Remedy  for  reco- 
very of  tithe-rent 


diarflada 
wayuiHt. 


oorall- 


CommuniLations 
to  and  from  Board 
of  Trade,  service 
of  notices,  &c. 


XX.  And  be  it  enacted.  That  where  any  lailwav  eompany,  before 
the  twelfth  day  of  July,  One  thousand  eight  hunmd  and  forty -four, 
shall  have  issued  or  contracted  to  issue  any  such  loan  notes  or  other 
unauthorized  instruments^  the  company  may  and  shall  pay  off  such 
loan  notes  or  other  instruments  as  tne  same  may  fidl  due,  subject  ai 
herein-before  provided ;  and  until  the  same  shall  be  so  paid  off  the 
said  loan  notes  or  other  instruments  shall  entitle  the  holdeis  thereof 
to  the  payment  by  the  company  of  the  principal  sum  and  interest 
thereby  agreed  to  be  paid. 

XXI.  And  be  it  enacted,  That  a  register  of  all  such  loan  notes  or 
other  instruments  shall  be  kept  by  the  secretary  ;  and  snch  register 
shall  be  open,  without  fee  or  rewud.  at  all  reasonable  Umes,  to  the 
inspection  of  any  shareholder  or  au<utor  of  the  undertaking,  and  of 
every  person  interested  in  any  such  loan  note  or  other  instrument, 
desirous  of  inspecting  the  same. 

XXII.  And  whereas  the  remedies  now  in  force  for  the  recoyery  of 
tithe  commutation  rent-chaiges  are  in  many  instancee  ineffectual  for 
such  parts  thereof  as  are  charged  upon  lands  taken  for  the  puipoen 
of  a  railway,  and  it  is  therefore  expedient  to  extend  the  said  remediei 
when  the  said  rent-charges  majr  nave  been  duly  apportioned  ;  be  it 
enacted.  That  in  all  cases  in  which  any  such  rent-cnarge,  or  part  of 
any  rent-charge,  has  been  or  hereafter  shall  be  duly  app<Htioiied 
under  the  provirions  of  the  acts  for  the  commutation  of  tithes  m 
England  and  Wales,  upon  lands  taken  or  purchased  by  any  railway 
company  for  the  nurposes  of  such  company,  or  upon  any  part  of 
such  lands,  it  shall  be  lawful  for  every  person  entiUed  to  tne  aid 
rent-charge  or  parts  of  such  rent-chaige,  in  case  the  same  has  been  or 
shall  be  in  arrear  and  unpaid  for  the  space  of  twenty-one  days  next 
after  any  half-yearly  day  fixed  for  the  payment  thereof,  to  distrain 
for  all  arrears  of  the  said  rent-charge  upon  the  goods,  chattels,  and 
effects  of  the  said  company,  whether  on  the  land  charged  therewith, 
or  any  other  lands,  premises,  or  hereditaments  of  such  company, 
whether  situated  in  the  same  parish  or  elsewhere,  and  to  dispone  of 
the  distress  when  taken,  and  otherwise  to  demean  himself  in  relation 
thereto,  as  any  landlord  may  for  arrears  of  rent  reserved  on  a  lease 
for  years  :  Provided  always,  that  nothing  herein  contained  shall  give 
or  be  construed  to  give  a  legal  right  to  such  rent-charge,  when  but  for 
this  act  such  rent-charge  was  not  or  could  not  be  duly  apportioned. 

XXIII.  And  be  it  enacted,  That  all  notices,  requisitions,  orders, 
regulations,  appointments,  certificates,  certified  copies,  and  other  do- 
cuments in  writing,  signed  by  some  officer  appointed  for  that  pur- 
pose by  the  Lords  of  the  said  committee,  shall  for  the  purposes  of  this 
act  be  deemed  to  have  been  made  by  the  Lords  of  the  said  committee ; 
and  all  certificates  of  anything  done  by  the  Lords  of  the  said  com- 
mittee in  relation  to  this  act,  and  certified  copies  of  the  minutes  of 
proceedings  or  correspondence  of  the  Lords  of  the  said  committee  in 
relation  thereto,  signed  by  such  officer,  shall  be  deemed  sufficient 
evidence  thereof ;  and  that  in  the  absence  of  evidence  to  the  contrary, 
without  proof  of  the  authority  of  the  person  signing  the  same,  or  of 
the  signature  thereto,  and  service  of  the  same  at  one  of  the  principal 
offices  of  any  railway  company  on  the  secretary  or  clerk  of  the  said 
company,  or  by  sending  the  same  by  post,  addressed  to  him  at  snch 
office,  shall  be  deemed  good  service  upon  the  said  company  ;  and  all 
notices,  returns,  and  other  documents  required  by  tnis  act  to  be 
given  to  or  laid  before  the  Lords  of  the  said  committee,  shall  be 
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deliyered  at  or  sent  by  post  addreased  to  the  office  of  the  Lords  of  the 
odd  committee. 

XXIV.  And  be  it  enacted,  That  all  penalties  under  this  act  for 
the  application  of  which  no  special  provision  is  made  shall  be 
reoovei^  in  the  name  and  for  the  use  of  her  Majesty,  and  may  be 
recovered  in  any  of  her  Majesty's  courts  of  record,  or  in  the  court  of 
nsaion,  or  in  any  of  the  sherifir  courts  in  Scotland. 

XXV.  And  be  it  enacted,  That  where  the  word  **  rail  way**  is 
used  in  this  Act,  it  shall  be  construed  to  extend  to  railways  con- 
atmeted  under  the  powers  of  any  act  of  Parliament ;  and  when  the 
words  '^  passenger  railway  **  are  used  in  this  act,  they  shall  be  con- 
strued to  extend  to  railways  constructed  under  the  powers  of  any  act 
of  Parliament  upon  which  one-third  or  more  of  the  s^oss  annual 
rsTenue  is  derived  from  the  conveyance  of  passengers  by  steam  or 
other  mechanical  power;  and  whenever  the  word  ^^ Company *'  is 
used  in  this  act  it  shall  be  construed  to  extend  to  include  the  pro- 
prietors for  the  time  being  of  any  such  railway  ;  and  that  where  a 
difierent  sense  is  not  expressly  declared,  or  does  not  appear  by  the 
eontezt,  eve^  word  importing  the  singular  number  or  the  masculine 
gender  shall  be  taken  to  include  females  as  well  as  males^  and  several 
peraons  and  things  as  well  as  one  person  or  thing. 


APfCHOIZ. 

Statutes. 


Penaltiflib 


iDtcrpxeUtkm  of 
act. 
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An  Atijwr  the  BegistroHon,  Ineofponaum,  and  Regulaticn  of  Joint- 
JStoci  C<mpanie$.  [pth  September^  1844.] 

WnxRVAsit  is  expedient  to  make  provision  for  the  due  registration 
of  jolni-stock  comnanies  during  the  formation  and  subsistence  thereof ; 
and  also,  after  such  complete  res^stration  as  is  hereinafter  mentioned, 
to  invest  such  companies  with  the  qualities  and  incidents  of  corpora- 
tion^ with  some  modifications,  and  subject  to  certain  conditions  and 
TCttokktions ;  and  also  to  prevent  the  establishment  of  any  companies 
wnich  shall  not  be  duly  constituted  and  regulated  according  to  the 
provisions  of  this  act :  Now  be  it  enacted  by  the  Q,ueen*s  most 
eocoellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Lords 
qpiritaal  and  temporal,  and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same,  that  this  act  shall  come 
into  operation  at  the  following  times  ;  that  is  to  say,  as  to  the  officers 
to  be  appointed  in  pursuance  hereof  for  the  registration  of  companies, 
and  the  regulation  of  the  office  hereby  provided  for  that  purpose, 
immediately  on  the  passing  hereof :  and  as  to  all  companies  to  which 
this  act  is  to  apply,  and  all  other  the  provisions  hereinafter  contained, 
azoept  such  as  relate  to  such  officers  and  office  as  aforesdd,  on  the 
fizrt  day  of  November  in  the  year  one  thousand  eight  hundred  and 
Ibr^-four. 

II.  And  be  it  enacted.  That  this  act  shall  apply  to  every  joint-  opentkmoract 
stock  company,  as  hereinafter  defined,  established  in  any  part  of  the  m  to  oompuiks. 
United  Kingdom  of  Great  Britain  and  Ireland  except  Scotland,  or 
established  in  Scotiiand,  and  having  an  office  or  place  of  business  in 
any  other  part  of  the  United  Kingdom,  for  any  commercial  purpose, 
or  for  any  purpose  of  profit,  or  for  the  purpose  of  assurance  or  insur- 
ance (except  banking  companies,  schools,  and  scientific  and  literary 
institutions^  and  am  fricnidly  societies,  loan  societies^  and  benefit 


OpoBtiaaofact 
Mtotiiii& 
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Stat  UTS*, 
tpplkAtknl  of 


rutufv  snn{miia. 


€o«>pfinS«i  l^r  ex- 


Incorporated 
compiuile*. 


Cdutructioa  of 
wordf 


Uuilding-soeletiefl,  respectively  duly  eertified  &nd  Inroll^  tmder  ' 
itatutea  in  force  reap<*cting  such  Bcjcietiea,  other  thsn  mich  tnmiMf 
Hoctettcs  09  grant  sfisurances  on  liTea  to  the  esct^nt  hei«ijiall«r 
ip4.'cifi^)-  and  that  the  term  *'joint*stock  conipsDj"  sh&U  com- 
prehend^-— 

Every  partnerslvip  whereof  the  capital  is  divided  or  agreed  Ui  W 
divided  int^  mares,  and  so  a^  to  he  tranafcrabl©  without  tl» 
express  consent  of  all  the  copartners ;  and  d^, 
Every  a^u ranee  company  oi^  fl£aociiiti#n  for  the  purpose  of  IM^ 
anoe  or  insurance  on  liYes,  of  agiinst  any  contingency  luTulfiBf 
the  duration  of  human  life,  or  againat  the  rbk  of  loss  ar  damii^ 
hy  fii^,  or  by  atomi  or  other  <^suaUy,  or  agaiiwt  the  risk  of  lam 
or  damage  to  shipg  at  geo,  or  on  voyage,  or  to  their  cai^g^^^  ^ 
for  granting  or  purchasing  annuitiea  on  lives ;    and  also  cvaiy 
institution  mrolled  under  any  of  the  acts  of  Parliament  relsU»|f 
to  friendly  societies,  which  insititutions  shall  niak«  assurancw 
on  lives,  or  against  any  contin^ncy  involving  th*  diuatiofi  id 
human  life  to  an  extent  upon  one  life  or  for  any  one  peraom  to  aa 
amount  exceeding  two  hundred  poundSj  whether  such  companies 
Bocietiee^  or  institutions  shall  lie  joint-stock  companies  or  mutuai 
assurance  societies,  or  holh  ;  and  also. 
Every  partnership  which  at  its  formation,  or  hy  aubaequent  »4- 
mi'aaion,  (except  any  adniiasjon  subsequent  on  devolution  of 
other  act  in  law)j  shall  consist  of  more  than  twenty-fire  mem- 
bers ; 
And  that,  except  where  the  provisions  of  thb  act  are  es^nern^ 
applied  to  partnerships  existing  before  the  said  fijst  day  of  November, 
it  shall  be  neld  to  apply  only  to  partnerships  the  formation  of  which 
shall  be  commenced  after  that  dat« ;    Provided  never£hde»,  tkit, 
except  aa  hereinafter  specially  provided,  this  act  shall  not  extend  to 
any  company  for  executing  any  bridge,  road,  cut,  canal,  rawnroir, 
aqueduct  waterwork,  navigation,  tunnel,  archway,  railway,  pin', 
port,  harbour,  ferry,  or  dock  which  cannot  be  carried  into  execution 
without  obtaining  the  authority  of  Parliament :  Provided  also,  that, 
except  as  hereinafter  b  specially  provided  ^A),  this  act  shall  not 
extend  to  any  company  incorporated,  or  whicn  may  be  hereafter  in- 
corporated by  statute  or  charter,  nor  to  any  company  authorised  or 
which  may  be  hereafter  authorized  by  statute  or  lettera-patent  to  sue 
and  be  sued  in  the  name  of  some  officer  or  person. 

III.  And  be  it  declared.  That  the  following  words  and  expresionB 
are  intended  to  have  the  meanings  hereby  assigned  to  them  lespect- 


(A)  It  has  already  been  obsenred 
that  a  question  arises  as  to  the  force 
of  these  words.  (See  ante,  p.  15,  in 
the  text).  It  is  quite  clear  that  a 
railwav  company  most  be  registered 
proviaionaUy  (sect.  4);  and  completely 
(sect.  9);  and  sect.  25  points  out 
what  acts  may  be  done  by  a  railway 
company  after  complete  registration ; 
and  the  same  section  also  seems  to  re- 
quire  the  appointment  of  directors  and 
auditors.  By  subsequent  sections,  the 
directors  "  of  any  joint-stock  compa- 


nies registered  under  this  act"  are 
required  to  do  certain  acts;  (see 
sects.  27, 32,  and  49) ;  and,  by  other 
sections,  directors  "  oif  a  joint-stock 
company  registered  under  this  act  ** 
are  put  under  certain  diaabihtia. 
(See  sects.  29,  30).  These  example 
may  suffice  to  illustrate  tbe  questkxi 
which  arises — i.  e.  whether  these  ex- 
pressions include  railway  companies, 
notwithstanding  the  language  used  ia 
the  above  sectbn.  See,  on  this  sub- 
ject, ante,  p.  14,  in  the  text,  and  post 
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irely,  Mfiurat  fooh  muaSng/^  an  nol  exdadad  1^  th«  ocmteKi  or  bj      ArMvmz. 
the  Datnre  of  the  sabject  m«fcter  ;  thai  is  to  »▼,  

The  word  ^Qompuiy'' to  mean  any  jdnt-fltoekoonq^  ftrAnrM. 

institatioii^  m  Define  defined : 

The  eacpienon  ^aMumee  eompany*'  to  mean  anj  aiuance 
company,  aapociation,  or  inatitatkm,  aa  befine  defineSU 

The  woid^dii«ctoxa'*tomeaifcthe  pemna  baTiqfftiM  dhceetiony 
condoet^  managenunt^  or  aapezinfteodaMe  of  the  afldiB  of  a 
company: 

The  expraadon  **  promoter  **  or  **  promoter  of  s  eoayaay,*^  to 
apply  to  evenr  penon  acting  by  whaterer  name  in  tfie  fiunnlng 
ttia  eefcabliahmg  of  a  oompanr  at  any  period  prior  to  the  com- 
pany-obtaining ft  cerdficate  of  comptoie  rugiatamtton  aa  htvein- 
after  mentjoped: 

The  word  '^rabeeriber''  to  mean  any  penM»  whoriiall  haife  agreed 
in  writing  to  take  or  hftTe  taken  any  ahazea  in  ft  nropoaed  com- 
pany or  in  a  company  formed,  and  wlio  diall  not  nftfo  eaeented 
the  deed  of  aetilement^  or  a  deed  lefening  thereto: 

The  word  "<  ahardmlder  (t) '*  to  mean  any  pesaon  entitled  to  ft 
ahaze  in  ft  company,  and  who  has  eseeated  tim  deed  of  aettieuMn^ 
or  a  deed  renning  to  it»  ca%  in  the  ceee  of  mutual  aaMtanee' 
BodetieL  any  person  who  ahaU  be  an  enBred  member  thmof  s 

The  word  ^penKm''  to  apply  to  bodiea  politie  or  ooiporati^ 
whether  sole  or  aggreg^ : 

Theezpreanon  "  ComnnmionCTi  of  the  Treaanry  **  to  apply  to  the 
Lord  Hiffh  Trcaanrerfi>r  the  time  beings  or  tho  commlarionera 
of  her  llajesty'a  Treaanzy  fixr  tiia  time  being,  or  any  three  or 
moreoftnem: 

The  ezpzenion  *< committee  of  Privy  Coandl  fbr  trade"  to  mean 
the  Lords  of  the  committee  of  her  Mfl^estv's  Privy  Coimcil  for 
the  consideration  of  all  matters  of  trade  and  plantations  : 

The  expression  *' secretary  of  the  committee"  to  mean  one  of  the 
joint  assistant  secretaries  of  the  said  committee  of  Privy  Coimcil 
for  trade : 

The  word  "justice"  to  mean  a  justice  of  the  peace  for  the  county, 
city,  borough,  liberty,  or  place  where  the  matter  requiring  the 
cognizance  of  any  justice  ahaM  arise,  and  who  shall  not  be 
interested  in  the  matter : 

The  expression  "  special  authority  "  to  mean  any  deed  of  settle- 
ment, bye -laws,  letters-patent,  charter,  or  local  and  personal  act 
of  Parliament,  by  which  powers  are  conferred  or  r^^lations 
prescribed  with  reference  to  any  individual  company. 

The  word  "prescribed"  to  mean  provided  for  by  special  authority : 

The  word  **  month  "  to  mean  calendar  month : 

The  expression  "  superior  courts  "  to  mean  her  Majesty's  superior 
courts  of  law  or  e<^uity  in  England  or  Ireland : 

The  word  "  occuj^ation,"  when  applied  to  any  person,  to  mean  his 
trade  or  following,  and,  if  none,  then  his  rank  or  usual  title,  aa 
esquire,  gentleman : 

The  expression  "  place  of  residence  **  to  include  the  street,  square, 
or  place  where  the  party  shall  reside,  and  the  number  (if  any) 
or  other  designation  of  the  house  in  which  he  shall  so  reside : 

(t)  See,  ts  to  the  definition  of  the  word  "  shareholder  **  in  this  clanse,  ante, 
page  14,  in  the  text. 


SVATtXTAi. 


PrcnritiODal  itsU- 


EotiiriiE  by  pra- 
moten  of  ium- 


The  word  ^'aath"  to  include  affinnation  at  other  declAration 

lawfully  aubati tilted  for  an  oath  ; 
And  generally,  whensoever,  with  regard  to  aoy  matter^  or  to  «iij 
function  in  respect  there ofj  tha  name  of  an  oflieeT  { whether  a 
public  officer  or  an  officer  of  a  company)  ordinarily  haTii3| 
cognisance  of  such  matter,  or  ordinarily  exercisiDg  suVh  fuhc- 
tiou,  la  mentioned,  auch  reference  ia  to  be  understood  to  apply 
as  well  to  any  other  person  or  o^cer  who  may  h&re  cognuanc^ 
of  such  matter,  or  ex^irbe  auch  function  in  respect  of  soc^ 
matter : 
And^  subject  aa  aforesaid  to  the  context  and  to  the  Datare  of  tbt 
subject  matter,  words  denoting  the  slngnlar  numbei'  are  to  bt 
uadeiBtood  to  apply  also  to  a  plurality  of  persons  op  thin|^  and 
words  denoting  the  masculine  gender  are  to  be  underwood  to 
apply  ako  to  persona  of  the  feminine  gender. 
lY.  And  be  it  enacted,  That  before  proceeding  to  make  pnblk, 
whetherby  wayof  proipectus,  handbill,  or  advertisement,  any  inten- 
tion or  proposal  to  form  any  company  for  any  pnrpoae  within  Hm 
meaning  of  tbia  act,  whether  for  ex:eciiting  any  aticn  work  as  afore- 
said under  the  authority  of  Parliament  (t%  or  ^r  any  other  purpose, 
it  nhBH  be  the  duty  of  the  protnoters  of  auch  company,  and  they  oi 
some  of  them  are  hereby  required  to  make  to  the  ofUce   berel^y 
provided  for  the  reg^iatration  of  joint-stock  companies,  (and  herei&-_ 
after  called  the  Registry  Office),  returns  of  the  foUowiog  p&rtici 
according  to  the  schedule  (0,1  hereunto  annexed  (I)  ;  that  iato  say, 
1,  Th<5  proposed  name  of  tne  intended  company  ;  and  also^ 
2*  The  busmess  or  purpose  of  the  company  j  and  also, 
3*  The  names  of  its  promoters  (ft*),  together  with  their  respe^fi 
occu[>ations  (n),   placea  of  business    (if  any)^  and   pliMses  il 
residence  (o); 
And  also  the  following  particularsj  either  before  or  after  such  pub* 
lication  as  aforesaid,  wnen  and  as  from  time  to  time  they  ahall  be 
decided  on ;  viz. 
4.  The  name  of  the  street,  square,  or  other  place  in  which  the 
provisional  place  of  business,  or  place  of  meeting  shall  be 
situate,  and  the  number  (if  any)  or  other  designation  of  the 
house  or  office  ;  and  also, 
6,  The  names  of  the  members  of  the  committee  or  other  body 
acting  in  the  formation  of  the  company,  their  reapecUve 
occupations,  places  of  business  (if  any  ),  and  places  of  residence, 
together  witn  a  written  consent  on  the  nart  of  eyery  sneh 
member  or  promoter  to  become  such,  and  also  a  written  agree- 
ment on  the  part  of  such  member  or  promoter,  entered  into 
with  some  one  or  more  persons  as  trustees  for  the  said  com* 
pany,  to  take  one  or  more  shares  in  the  proposed  nndertakii^, 


{k)  This  refers  to  the  proviso  in 
the  second  section » and  shews  that  rail- 
way companies  are  brought  within  the 
operation  of  the  fourth  section.  No 
doubt  can  exist  on  this  point,  because, 
by  sects.  9  and  23,  post,  it  is  as- 
sumed that  railway  companies  are  re- 
quired to  be  registered  provisionally, 
under  the  above  section. 


(I)  See  the  forms  issued  finom  the 
Registry  Office,  post. 

(m)  See  this  word  defined,  ante, 
sect.  2. 

(n)  See  the  word  **  occupation  " 
defined,  ante,  sect  2. 

(o)  See  the  words  "  place  of  red- 
dence  "  defined,  ante,  sect.  2. 
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which  mtti  be  dgned  hy  the  member  er  promoter  whoee  Arraamtx. 

affreement  it  porperte  to  be  (but  enoh  effreemaate  need  not  be  ^""^ 

oil  stamp)  ;an<riileo^  •'^"'-• 

6.  The  names  ox  the  officen  of  the  eompany  and  their  xeq»eetiTe 

ocenpationfli,  plaoes  of  bnsineaB  (if  any),  and  plaese  of  reel- 
denoe ;  and  auo, 

7.  Tlie  names  of  the  eabscriben  to  the  eompany,  their  reqteetiTe 

ocenpations,  plaose  of  bnsineaB  (if  any\  and  plaoea  of  resi- 
denoe;  and  also  before  it  shall  be  oiieolated  or  imoed  to  the 
puUio* 

8.  A  copy  of  every  prospectos  or  dreolar,  handbill  or  adTertise- 

ment,  or  other  sooh  doenment  at  any  time  addressed  to  the 

puUikor  tothesabsoribers  or  oUier%  xelatiTe  to  the  lonnation 

or  mooification  of  such  company  : 
9  And  afterwards,  fiom  time  to  time^  nntil  the  oomplete  rMJs- 

tration  of  soch  company,  a  letom  of  a  copy  of  every  addition 

to  or  diange  made  in  any  of  the  abore  particolan : 
Ajid  that  upon  sndi  registration  of  at  the  least  the  three  pertioolars  tot  CmtiAa^cijKo- 
bdbre  mentioned,  the  promoters  of  saeh  company  shall  be  entitled  to  ff— '"^s'w*- 
a  certificate  of  proTisioiial  registration. 

v.  And  be  it  enacted.  That  if  for  aperiod  of  one  month  after  the  tatfty  m  to  d*. 
narticnlaxB  hereby  required  to  be  registered,  or  any  of  them,  shall  }{g**  miiitm- 
nare  been  asoertaaned  or  determined,  the  pramotera  of  any  oompany 
foil  to  register  each  partienlaia,  then  on  conTietion  thereof  any  pro- 
moter as  aforesaid  snail  be  liable  to  forfeit  for  erery  sneh  olience  a 
sum  not  exceeding  twenty  pounds. 

VL  ProTided  alwayi^  and  be  it  enacted.  That  if  the  promotera  of  ngirffoompgai- 
a  proposed  com|»any  appoint  a  person,  being  an  attovnenr  or  aolicitor  j^tteanSSr* 
of  one  of  her  Majesty's  saperior  courts  of  law  or  equi^,  to  be  solicitor  "MBfgf  •  Miieiior 
for  the  promoters  of  sucn  company,  and  return  to  the  said  registry  «»»»•"*«»■• 
office  a  duplicate  of  such  appointment  in  writing  (p)y  signed  by  some   ^S^^^^t  sod  ae- 
one  or  more  of  such  promoters,  together  with  a  duplicate  of  the  ac-  ctpunoe. 
ceptance  of  such  appointment,  signed  by  the  person  so  appointed, 
then,  until  a  duplicate  of  the  revocation  or  of  the  resignation  of  such 
appointment  be  returned  in  like  manner,  so  signed  as  aforesaid,  or 
until  the  decease  of  such  solicitor,  all  returns  by  this  act  required  to 
be  made  by  such  promoters  shall  be  made  by  such  solicitor  in  their 
behalf,  and  the  penalty  hereinbefore  impoeed  in  respect  of  anv  fidlure 
to  make  such  returns  shall  not  be  incurred  by  tnem;  and  that  if  PnaitYonsoiid- 
within  the  period  of  one  month  after  the  particulars  hereby  required   SJiSretuim. 
to  be  registered,  or  any  of  them,  shall  have  been  ascertained  or  de- 
termined, such  solicitor  fail  to  make  such  returns,  then  he  shall  be 
liable  to  forfeit  for  every  such  offence  a  sum  not  exceeding  twenty 
pounds :  and  that  if  it  be  made  to  appear  to  the  court  to  which  he 
shall  belong  that  he  fraudulently  omitted  to  make  a  return  of  any 
such  particulars,  then  he  shall  be  liable  to   be  suspended   from 
practice  for  auy  time  to  be  appointed  by  the  said  court,  or  to  be 
struck  off  the  rolls  of  the  said  court. 

YII.  And  be  it  enacted,  That  it  shall  not  be  lawful  for  any  joint-  Complete  ncirtr»- 
stock  company  hereafter  to  be  formed  for  any  purpose  witcdn  the  ^'^* 
meaning   of  this  act,  whether   for   executing   any  such   work  as 
aforesaid  under  the  authority  of  Parliament,  or  for  any  other  pur- 
pose, to  act  otherwise  than  provisionally  in  accordance  with  this 

(/i)  See  the  forms  issued  from  the  Registry  Office,  poet 
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BTATCFTiefl. 

CoitiUliitkffli  of 


PrDvliiiDiiSi  or 


of  Kttk- 


Covenant  to  pay 
instalments  on 
sham,  &C. 
Proviskm  in  deed 
for  purposes  in 
schedule  (A). 


act  until  mch  company  iball  have  obtained  &  certificate  of  compk 
rtp aeration  as  beralnafter  provided ;  and  no  joint-etock  codnp 
shall  he  entitled  to  re^reive  a  certificate  of  complete  registiita^ 
unless  it  ha  fanned  hy  ^mc  deed  or  writing  under  the  hands  ind 
acali  of  the  Bharehpyerfl  tht^rein  ;  and  in  or  by  nuch  deed  t}itn 
must  be  appointed  not  less  than  thrive  directors,  &nd  ako  one  or  jmtt 
auditors ;  and  such  deed  mutt  set  forth  in  a  schedule  t hereto,  tn  i 
tabular  manner,  accord tng^  to  th^  order  hereinafter  nijextt' 
foJlowit)g  particulars  (^};  that  is  to  say, 
1«  The  name  of  the  company;  and  also, 

2,  The  huaineBs  or  purpose  of  the  company  ;  and  also, 

3,  The  principal  or  only  nlaca  for  carrying  on  such  business,  sad 

every  branch  oflBce  (if  any);  and  alsoj 

4,  The  amount  of  the  proposed  capital,  and  of  any  proj^Ki^d  ^& 

tional  capital,  and  the  means  hy  ^hieh  it  is  to  W  raised;  tod 
where  the  capital  shall  not  be  money,  or  shall  not  oooMt 
entirely  of  money ^  then  the  nature  of  mich  capital  and  tif 
value  thereof  shall  be  stated;  and  also^ 

5,  The  amount  of  money  (if  any)  to  be  raised  or  author!^  (o  bt 

raised  by  loan  ;  and  al&o, 
6-  The  total'  amount  of  the  capital  subscribed  or  proposed  to  W 
sabscribed  at  the  date  of  such  deed  ;  and  also, 

7.  The  division  of  the  canifcal  (if  any)  into  vqual  shares^  and  ihut 

total  number  of  such  th&ress,  each  of  which  ia  to  be  dtstia- 
ruished  by  a  separate  ntimber  in  a  regular  seriee  ;  and  aln^ 

8.  The  names  and  occupations  and  (except  bodies  poUtie)  tJia 

places  of  re^dence  of  all  the  then  snhscribers,  according'  U 
the  information  possessed  by  the  officers  of  the  company  in 
respect  of  such  names  and  occupations  and  places  of  resi- 
dence ;  ami  also, 

9.  The  number  of  the  shares  which  each  subscriber  holdsy  and  ilM 

distinctive  numbers  thereof,  distinguishing  the  numboB  of 
the  shares  on  which  the  deposit  has  been  paid  £rom  thoee  <m 
which  it  has  not  been  paid  ;  and  also, 

10.  The  names  of  the  then  directors  of  the  company,  and  of  the 

then  trustees  of  the  company  (if  any),  and  of  the  then  aaditois 
of  the  company,  together  with  their  respective  places  of  busi- 
ness (if  any),  occupations,  and  places  of  residence  ;  and  also, 

11.  The  duration  of  the  company,  and  the  mode  or  condition  of  its 

dissolution : 
And  that  such  deed  must  contain  a  covenant  on  the  part  of  eveij 
shareholder,  with  a  trustee  on  the  part  of  the  company,  to  pay  np 
the  amount  of  tlie  instalments  on  the  shares  taken  by  anch  share- 
holder, and  to  perform  the  several  engagements  in  the  deed  contained 


(q)  By  sect.  9,  post,  a  railway 
company  is  to  be  registered  provi- 
sionally, on  returning  to  the  registry 
office  a  copy  of  the  deed  of  partner- 
ship or  subscription  contract,  depo- 
sited in  Parliament,  in  pursuance  of  the 
standing  orders.  The  standing  orders 
require  that  a  subscription  contract 
shall  be  entered  into,  to  the  amount 
of  three-fourths  of  the  estimate  of 


the  expense  of  the  intended  worki, 
and  that  the  subscribers  shall  bind 
themselves,  their  heirs,  executors,  and 
administrators,  for  the  payment  of  the 
money  subscribed  ;  Lords'  standtDg 
order,  No.  224;  commons'  stmd- 
ing  order,  Nos.  29,  40 ;  but  tliey  do 
not  require  that  directors  or  inditon 
shall  be  appointed  by  these  con- 
tracts. 
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art  of  the  shareholders ;  and  that  such  deed  must  also  make 
1  for  such  of  the  punioses  set  forth  in  schedole  (A.)  to  this 
xed  as  the  nature  and  bnuness  of  the  company  may  require, 
ler  with  or  without  provision  for  such  otner  purposes  (not 
;ent  with  law)  as  the  parties  to  such  deed  shall  thiuK  proper ; 
every  such  deed  of  settlement  must  be  signed  by  at  least  one- 
1  number  of  the  persons  who  at  the  date  of  the  deed  have 
subscribers,  and  who  shall  hold  at  least  one-fourth  of  the 
im  number  of  shares  in  the  capital  of  the  company ;  and  that 
ch  deed  must  be  certified  by  two  directors  of  the  company, 
ne;  endorsed  thereon  in  the  form  contained  in  the  schedule 
this  act  annexed  ;  and  that  on  the  production  of  such  deed, 
brth  such  matters  and  making  such  provisions  as  are  hereby 
I  to  be  provided  for,  and  beine  so  signed  and  certified,  to- 
nth  a  complete  abstract  or  index  thereof,  to  be  previously 
d  by  the  r4;istrar  of  joint>stock  companies,  and  also  a  copy 
deed,  for  the  purpose  of  registering  the  same,  or  as  soon  after 
odnction  as  conveniently  maj  be,  the  registrar  of  joint-stock 
ies  shall  grant  a  certificate  of  complete  registration,  according 
rovisions  of  this  act  in  that  behali;  and  unless  such  deed  and 
atters  be  so  produced,  and  such  conditions  be  so  performed, 

not  be  lawful  for  him  to  grant  such  certificate ;  and  that 
ih.  certificate  shall  be  granted  it  shall  be  taken  as  evidence  of 
)er  provisions  being  inserted  in  such  deed,  and  of  the  perform- 

the  conditions  hereby  required  previously  to  the  granting 
rtificate  of  complete  registration;  and  tliat  any  defect  or 
1  as  regards  the  matters  hereby  re(iuired  in  any  deed  of 
mi  may  from  time  to  time  be  supplied  by  a  supplementary 

deeds ;  and  that  if  any  such  supplementary  deed  be  not 
itent  with  or  repugnant  to  this  act,  or  any  act  respecting 
)ck  companies,  and  if  it  be  duly  registered,  then  it  shall  have 
»e  effect  as  if  there  were  only  one  deed  for  the  purposes  of 
;  and  that  unless  the  same  shall  be  registered  it  shall  be  of 
!  or  effect. 

.  And  be  it  enacted,  That  if  any  deed  of  settlement  or  supple- 
i  deed  of  settlement,  whether  made  before  or  after  the  grant- 
he  certiiicate  of  complete  registration,  appear  to  such  registrar 
^stock  companies  to  be  insufficient  by  reason  of  the  omission 
mpleteness  of  any  of  the  provisions  therein  contained  for  the 
s  set  forth  in  the  said  scnedule  (A.),  or  if  the  deed  contain 
ms  which  appear  to  such  registrar  to  be  inconsistent  with  or 
int  to  this  act,  or  any  act  for  the  time  being  in  force  respect- 
it-stock  companies,  then  as  soon  thereafter  as  conveniently 

such  registrar  shall  notify  the  same  in  writing  to  the  persons 
lie  company  by  whom  the  deed  shall  have  been  presented  for 
tion,  specifying  in  such  notification  the  particulars  wherein 
!ed  of  settlement  or  supplementary  deea  of  settlement  is 
lete,  or  inconsistent  witn  or  repugnant  to  any  such  act  as 
d. 

Provided  always,  and  be  it  enacted,  That  if  any  company  for 
ng  any  bridge,  road,  cut,  canal,  reservoir,  aqueduct,  water- 
navigation,  tunnel,  archway,  railway,  pier,  port,  harbour, 
•r  dock,  which  cannot  be  carried  into  execution  without  the 
ty  of  Parliament,  deposit  at  the  proper  offices  of  the  two 
of  Parliament,  incompliance  with  the  standing  orders  of  such 


AppnrDn. 

STATUTMk 


Execution  of  i 
ofaetUemcnt. 


Authentication  of 


lUgittrftl 
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Hon  of 
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ment. 
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mentary works  to 
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Appchdiz. 

Statvtbs. 

Certificates  of  re- 
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M  evidence. 


Autheotleation  of 
returm. 


ReguUtioiM  ai  to 
letunu. 


Regulations  to 
apply  to  all  com- 
panies. 


Inspection  of  re- 
turns at  registry 
office. 


Certified  copies  or 
extracts. 


I^al  efTecl 
thereof. 


Office  for  registra- 
tion : 

Appointment  of 
re^trar,  Arc.  of 
jomt-stock.  com- 
panies. 


npon  demand,  to  canse  an  acknowledgnMiit  of  the  leoeipt  ci  nieh  le- 
tum  or  document  to  be  given  to  the  penon  by  whom  tne  »me  diaU 
be  80  brought ;  and  that  if  such  returns  or  documents  be  oonformaUr 
to  the  provisions  of  this  act,  or  of  any  r^ulations  in  that  behalf^  tlicB 
it  shall  be  the  duty  of  the  registrar,  and  he  is  hereby  required  fbitli- 
wiUi  to  r^^ister  the  same,  and,  on  demand,  to  grant  to  such  oomptay 
a  certificate  of  provisionid  or  complete  registration,  as  the  caae  nm 
require,  signed  by  him,  and  sealed  with  the  seal  of  his  office;  lAm 
certificate  must  set  forth  whether  the  company  has  heeaa,  oonstttaled 
provisionally  or  completely ;  and  that,  in  the  absence  of  evideaet  to 
the  contrary,  any  such  certificate,  or  a  copy  of  any  such  return  as  afiDR- 
said,  shall  be  received  in  evidence,  without  proof  of  the  signataBt 
thereto,  or  of  the  seal  of  office  affixed  thereto. 

XYI.  And  be  it  enacted.  That  until  the  company  diall  have  ob- 
tained its  certificate  of  complete  registration,  tne  promoters  of  Um 
company,  or  their  solicitor  as  aforesaid,  shall  make  or  cause  to  W 
made  every  return  by  this  act  required  to  be  made ;  and  after  wtA 
company  snail  have  ootained  a  certificate  of  complete  rmstralioii  tk 
directors  of  the  company  shall  make  or  cause  to  be  made  every  wtA 
return ;  and  one  or  more  of  such  promoters,  or  their  Bolicitm*,  or  wtA 
directors,  as  the  case  may  be,  shall  sign  such  return ;  and  eveiy  9tA 
return  which  shall  be  made  after  complete  registraUon  of  Q»  eompir 
ny  shall  be  sealed  with  the  seal  of  the  company. 

XY II.  And  be  it  enacted,  That  if  the  committee  of  Privy  Comdi 
for  trade  shall  deem  it  expedient,  then  it  shall  be  lawful  for  the  ai^ 
committee  and  they  are  hereby  authorized  from  time  to  time  to  Bsb 
regulations  respecting  the  form  of  any  such  returns  as  are  heiebf  ^ 
rected  to  be  made,  and  the  manner  and  time  of  making  them,  and  ftr 
those  purposes  to  alter  and  vary  the  schedules  annexed  to  this  act,  and 
to  dispense  with  any  of  the  returns  hereby  made  necessary,  or  any  of 
the  forms  of  returns  prescribed  by  this  act ;  and  that  every  such  re- 
gulation shall  be  published  in  the  London  Gazette,  and  ther['U{»}n 
shall  be  of  the  like  force  as  if  the  same  were  contained  in  tbi5  act: 
Provided  always,  that  nothing  herein  contained  shall  be  constnie<l  t" 
permit  the  said  committee  to  make  any  such  regulations  which  shall 
not  apply  alike  to  all  such  companies  as  may  be  recistered  under  ihe 
authority  of  this  act,  so  far  as  the  same  may  be  applicable  to  them. 

XVIII.  And  be  it  enacted,  That  every  person  shall  be  at  liberty 
to  inspect  the  returns,  deeds,  registers,  and  indexes  which  shall  U 
made  to  or  kept  by  the  said  registrar  of  joint-stock  companies;  an-i 
that  there  shall  be  paid  for  such  inspection  such  fees  as  may  be  ap- 
pointed by  the  commissioners  of  her  Majesty's  Treasury  in  that  be- 
half, not  exceeding  one  shilling  for  each  such  inspection ;  and  that 
any  person  shall  be  at  liberty  to  require  a  copy  or  extract  of  any  such 
return  or  deed,  to  be  certified  by  the  said  i-egistrar ;  and  there  shall 
be  paid  for  such  certified  copy  or  extract  such  fee  as  the  commis- 
sioners of  her  Majesty's  Treasury  may  appoint  in  that  behalf,  iwt 
exceeding  sixpence  for  each  folio  of  such  copy  or  extract ;  and  that 
in  all  courts  of  law  and  equity,  and  elsewhere,  every  such  copy  ^>r 
extract  so  certified  shall  be  received  in  evidence,  without  prwf  of 
the  signature  thereto,  or  of  the  seal  of  office  affixed  thereto. 

XIX.  And  be  it  enacted,  That  it  shall  be  lawful  for  the  committ^ 
of  Privy  Council  for  trade,and  they  are  hereby  empowered  toapf'^'i^- 
a  person  to  be  and  to  be  called  the  registrar  of  joint-stock  comi^t^ 
and,  if  the  said  committee  see  fit,  an  assistant  registrar,  clerks,  aii*i 
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complfito  nditntton  of  thfl  eompuij, « tlie  oite  mtj  rMiiii%       Anmrnrnx. 
and  ako  of  tae  duuBgw  in  tlie  namot  of  all  diareholdon  of  soch       arliraTM 
company  whose  names  shall  hare  been  chaiued  bj  marriage  or 
otherwise  mnoe  the  last  preceding  half-yeany  xetnni,  or  since 
the  complete  r^gistntlon  of  the  company^  as  the  case  rnqr 
veqnire: 
And  if  within  any  such  period  any  such  rrtom  be  not  made^  then,  p«aity. 
on  conyietion  thereof,  ereiy  director  of  such  company  shall  be  liahl# 
to  psy  a  sum  not  ezceediiwtwenty  poonda. 

Xn.  AndbeitenactedyThatifaianytfaneanypartTtoat 
of  a  share  zeqnest  in  writing  the  directOTB  of  any  saw  company  to 
make  a  retnm  thereof  thenlbrthwiih  on  soch  raqnesL  the  me^ors 
ahall  make  the  same  accordingl  v ;  and  thai  on  proof  of  such  trsnsler 
and  sach  xeqnest  to  the  satis&cuon  of  the  rcgistrsr  of  joint^stoek  com- 
panies it  shall  be  lawful  for  any  each  psrty  to  make  a  retnni  of  soch 
transfer,  which  shall  be  leceiTcd.  marked,  and  registered,  and  with 
the  same  effect^  as  hereby  proTided  in  the  caw  of  retnins  made  by  soch 


IIL  And  be  it  enacted.  That  until  the  retnm  of  the  tiaiMfiv  or 
otherfoctorcTent  whereby  a  pmon  becomes  the  holderof  any  shamL 
be  made^  pursuant  to  the  proTisions  hereinbefore  contained,  it  shall 
not  be  lawftil  for  such  company,  its  directoRB  or  officen^  if  sncn  foot  or 
event  be  known  to  them  re^MctiTcly,  to  pay  to  any  such  person  any 
part  of  the  profits  of  the  concern,  nor  for  any  such  person  to  spe  fw 
or  recorer  any  part  of  the  profits  ariring  in  reqwct  of  such  shne,  or 
in  anywise  to  act  as  a  shareholder;  and  that,  until  the  retnni  of  th# 
transw  of  any  shars  shall  hare  beoi  made  pursuant  to  the  prorislons 
hereinbefore  contained,  the  person  whose  shtfc  shall  hare  beoi  thmby 
transfiened  shall,  so  fiur  as  reqpects  his  liability  to  the  debts  and  en* 
gagements  of  the  company,  and  also  as  respects  the  reimbursement  of 
any  Ices,  damages,  coels,  and  charges  he  may  incur  thereby,  be  deemed 
to  continue  a  snareholder  of  such  company. 

XIV.  And  be  it  enacted,  That  annually  in  the  month  of  January 
in  every  year  every  company  completely  registered  under  this  act, 
except  companies  which  shall  have  oeen  incorporated  by  act  of  Par- 
liament after  complete  regbtration  (ti),  shall  niake  to  the  sud  regbtry 
office  a  return  of  tne  name  and  business  of  the  company;  and  that  on 
the  receipt  of  such  return  the  registrar  of  joint-stock  companies  shall 
give  a  certificate  thereof ;  and  that  if  witmn  the  further  period  of  one 
month  such  return  be  not  made,  then,  on  conviction  thereof,  such 
company  shall  be  liable  to  nay  a  sum  not  exceeding  twenty  ^unds: 
provided  cJways,  that  it  shell  be  lawful  for  the  Lor&  of  the  said  com- 
mittee, on  the  application  of  any  company,  to  appoint  any  other  period 
of  the  year  for  the  making  of  such  annual  return  as  aforesaid. 

XY.  And  be  it  enacted,  That  when  the  particulars  and  documents 
severally  by  this  act  required  to  be  returned  to  the  said  registry  office 
shall  have  been  so  returned,  it  diall  be  the  duty  of  the  said  registrar 
of  joint-stock  companies,  and  he  is  hereby  required,  to  causs  to  be 
written  on  every  such  document  and  return  of  particulars  brought  to 
him  for  regbtration  the  day  of  the  receipt  thereof,  and  to  cause  to  be 
marked  on  every  such  return  or  document,  in.  writing  or  otherwise,  a 
number  denoting  the  order  in  which  the  same  was  receired,  and  also, 


ilihtioriiiM*- 


or 

ityoTilini. 
rtimftmd. 


Periodical  regbtrft- 
tioii  of  compttnlct. 


Penalty. 


Returns  generally. 
Evidence  of  regit- 


(«)  See  note  to  sect,  ll,  ante,  p.  44. 
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Statdtbs. 

Certificates  of  re- 
gistntioa. 


Eflbct  of  certificate 
aaevkleiiGe. 


Authentleation  of 
returm. 


Regulatlom  ai  to 
retunu. 


Regulations  to 
apply  tu  all  com- 
]ianics. 


Inspection  of  re- 
turns at  registry 
otHce. 


Certifieil  copies  or 
extracts. 


I^al  efTecl 
thereof. 


Office  for  r(^stra- 
tion  : 

Appointment  of 
repi^trar,  Ike.  of 
joint-stiKk.  com- 
panies. 


upon  demand,  to  cause  an  acknowledgment  of  ti 
turn  or  document  to  be  given  to  the  person  by  ' 
be  so  brought ;  and  that  if  such  returns  or  docu 
to  the  provisions  of  this  act,  or  of  any  regulation 
it  shall  be  the  duty  of  the  registrar,  and  he  is  h 
with  to  register  the  same,  and,  on  demand,  to  gi 
a  certificate  of  jjrovisional  or  complete  registrai 
require,  signed  by  him,  and  sealed  with  the  seal 
certificate  must  set  forth  whether  the  company 
provisionally  or  completely ;  and  that,  in  the  a 
the  contrary,  any  such  certificate,  or  a  copy  of  an; 
said,  shall  nie  received  in  evidence,  without  pr 
thereto,  or  of  the  seal  of  office  affixed  thereto. 

XYI.  And  be  it  enacted.  That  until  the  con 
tained  its  certificate  of  complete  registration, 
company,  or  their  solicitor  as  aforesaid,  shall  i 
made  every  return  by  this  act  required  to  be  i 
company  shall  have  obtained  a  certificate  of  com 
directors  of  the  company  shall  make  or  cause  td 
return ;  and  one  or  more  of  such  promoters,  or  t 
directors,  as  the  case  may  be,  shall  sign  such  ret 
return  which  shall  be  made  after  complete  regis 
ny  shall  be  sealed  with  the  seal  of  the  company. 

XYII.  And  be  it  enacted,  That  if  the  commit 
for  trade  shall  deem  it  expedient,  then  it  shall  b 
committee  and  they  are  hereliy  authorized  from 
regulations  respecting  the  form  of  any  such  retc 
rected  to  be  made,  and  the  manner  and  time  of  i 
those  purjioses  to  alter  and  vary  the  schedules  an: 
to  dis])cnse  with  any  of  the  returns  hereby  ma^h 
the  forms  of  returns  ])reseril)ed  l)y  tliis  act ;  am 
gulation  shall  be  published  in  the  London  Ga 
shall  be  of  the  like  force  as  if  the  jyinie  were  0( 
Provirled  always,  that  notlunj]^  herein  contained 
j>ennit  the  s^aid  committee  to  make  any  such  rei 
not  a])j'ly  alike  to  all  such  companies  as  may  be 
authority  of  this  act,  so  far  as  tlie  sjune  nuiy  be  f 

XVI II.  And  be  it  enacted,  That  every  j)erso 
to  inspect  the  returns,  deeds,  registers,  and  in* 
made  to  or  kent  by  the  siiid  registrar  of  joint-si 
that  there  shall  be  paid  for  such  inb[)ection  such 

J  Pointed  by  the  commissionei-s  of  her  Majesty's  ' 
lalf,  not  exceeding  one  shilling  for  each  such  i 
any  person  shall  be  at  liberty  to  require  a  co]»y  o 
n>turn  or  deed,  to  be  certified  by  tlie  said  ivgist 
be  j)aid  for  such  certified  copy  or  extract  such 
sioners  of  her  Majesty's  Treasury  may  appoint 
exceeding  sixpence  for  each  folio  of  such  copy  oi 
in  all  courts  of  law  and  equity,  and  elsewhere,  i 
extract  so  certified  shall  be  received  in  eviJence 
the  signature  thereto,  or  of  the  si'al  of  office  affixec 

XIX.  And  l)e  it  enacted.  That  it  shall  belawfnl 
of  Privy  Council  for  trade,and  they  are  hereby  emji 
a  person  to  be  and  to  be  called  the  registrar  of  J«lii 
and,  if  the  said  committee  see  fit,  an  nsfrintailt  n|l 
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oUmt  DoeeaHny  offieen  andiniFiiites  and  that  ey«y  snoh  m^i^mmmK 
and  aMifltant  n^isiiary  derki^  and  offioen  shall  be  ^rtitlad  to  hold 
thair  offioas  dunng  the  pleasoxe  only  oi  the  aaid  eommittee ;  and 
thatfrmn  time  to  time  it  shall  be  lawM  for  the  commiarionen  of 
her  Mf^jeaty'a  Tnasaiy  and  tl^y  are  herebT  authoriaed  to  fix  the 
aalaiy  or  remaneration  of  such  registrar,  asastant  nnlrtiaiiy  eiicia^ 
offiewL  and  aerrants ;  and  that,  sabieet  to  the  proTiMoa  of  this  aet^ 
It  ahall  be  lawM  for  the  said  eommittee  of  FriTf  Goueil  for  tiada, 
and  thej  are  hersby  anthorised  to  make  rolea  for  rogolatiiw  the 
«aceeation  of  the  offioe  of  tiie  said  registrar ;  and  that  sooh  reglstnur 
shall  hare  a  seal  of  offioe  to  be  by  him  used  in  the  anthentioatioa  of  all 
matters  relating  to  his  mid  oflSoe  in  respect  of  which  sooh  aathentloa- 
tion  is  by  this  aet  required  ;  and  that  soeh  assistant  rwistnrdiall,  in 
the  absoioe  of  the  re^strsTy  be  competent  to  do  all  thuua  which  the 
rMistrsr  is  anthoriaed,  or  empowered,  directed,  or  reqvfied  to  da^  as 
ibUy  and  effbctoally,  to  all  mtenta  and  purposes^  as  the  rqgistar 
hinndf  may  do ;  and  all  provisions  in  this  act  rdatiiw  to  the 
aignatnTB  and  seal  of  oflSce  of  the  mid  registrar  shall  apply  to  the 
aaid  assistant  registmr :  ProWded  always,  tiiat  the  registrar  shall  not 
bo  absent  ftom  the  dnties  of  his  office,  e»9ept  on  accoont  of  ill  health 
or  other  nigent  caose^  without  ezprem  leare  in  writiqg  of  the  said 
committee  of  Priry  Cooncil  for  trade  for  that  pnrposs  prerieosly 
obtained* 

XX.  And  be  it  enseted.  That  ftom  the  hoar  of  ten  of  the  dock  in 
the  morning  until  fire  of  the  dock  in  the  afternoon,  and  at  soch 
other  times  as  the  sdd  committee  of  Prirr  Council  for  trade  shall 
mpfoiai,  such  registrar,  or  in  the  unaroidable,  or,  as  afowsaid,  per- 
mitted absence  of  tiie  registrar,  then  such  assistant  registrar,  shall  giro 
his  attendance  at  the  said  office  erery  day  througliout  the  year,  ex- 
cept Sundays,  Grood  Friday,  Christmas  Day,  ana  any  other  general 
holiday  or  faai  day  appointed  by  her  Majesty  in  council. 

XXL  And  be  it  enacted.  That  every  company  shall  pay  the  fol- 
lowing fees;  (that  is  to  say )y 

For  a  certificate  of  provisional  registration  the  sum  of  five  pounds  : 
For  a  certificate  of  comjilete  registration  the  sum  of  five  pounds ; 
and  one  shilling  additional  in  respect  of  every  thousand  pounds 
value  of  capit^,  as  declared  on  the  formation  of  the  company 
in  the  deed  of  settlement,  or  by  any  other  snecial  authority  : 
For  an  annual  certificate  the  sum  of  one  pound : 
And  also  such  other  fees  as  shall  be  appointed  to  be  paid  in  respect 
of  any  other  services  to  be  performed  by  the  said  registrar ;  and  that 
from  'time  to  time  it  shall  be  lawful  for  the  commissioners  of  her 
Majesty's  Treasury,  and  they  are  hereby  authorized,  in  addition  to 
the  fees  hereinbefore  required  to  be  paid  m  respect  of  such  certificates, 
to  ^  such  other  fees  to  be  paid  for  the  services  to  be  performed  by 
the  registrar  of  joint  stock  companies  as  they  shall  deem  requisite 
to  deiroy  both  the  expenses  of  the  said  office,  and  the  salaries  or 
other  remuneration  of  the  said  registrar  and  of  any  other  persons 
employed  under  him,  with  the  sanction  of  the  said  commissioners 
of  her  Majesty's  Treasury,  in  the  execution  of  this  act ;  and  that 
the  balance,  if  any,  shall  be  carried  to  the  Consolidated  Fund  of  the 
United  Kingdom  of  Great  Britain  and  Ireland,  and  be  paid  accord- 
ingly into  the  receipt  of  her  Majesty's  Exchequer  at  Westminster ; 
and  that  it  shall  be  lawful  for  the  said  commissioners  of  her  Majesty's 
Treasury  to  regulate  ihe  manner  in  which  such  fees  are  to  be  received. 


SrATumu 


LHvaoTi 


Fcc«  of  wgii- 
tnlion. 


Comminionen  of 
TrcMury  may  fix 
other  fen. 


Balance  to  go  to 

Consolidated 

Fund. 


Refulatioo  of 
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Certificates  of  re- 
gistntkm. 


Efltet'ofrertilkste 


AuthentleaUnn  of 
returm. 


ReiiaUtioiM  ai  to 
ntunu. 


Ref^ulations  to 
apply  to  all  com- 
panies. 


Inspection  of  re- 
turns at  registry 
office. 


Certified  copicj  or 
extracts. 


I^(;al  efTect 
thereof. 


Office  for  registra- 
tion : 

Appointnvent  of 
re^trar,  Arc.  of 
Joint-stock,  com- 
panies. 


npon  demand,  to  cause  an  acknowledgment  of  the  veeeipt  ci  tneh  le- 
tum  or  document  to  be  given  to  the  penon  by  whom  tne  nme  diaU 
be  80  brought ;  and  that  if  such  returns  or  documents  be  conformabk 
to  the  proYiflions  of  this  act,  or  of  any  r^^ilations  in  that  behalf^  tlicB 
it  shall  be  the  duty  of  the  registrar,  and  he  b  hereby  required  fbitli- 
with  to  register  the  same,  and,  on  demand,  to  grant  to  such  oompay 
a  certificate  of  proyisionid  or  complete  registration,  as  the  caae  nm 
require,  signed  by  him,  and  sealed  with  the  seal  of  his  office;  irhm 
certificate  must  set  forth  whether  the  company  has  been  constiiited 
proyisionally  or  completely ;  and  that,  in  the  absence  of  eTideaet  to 
the  contrary,  any  such  certificate,  or  a  copy  of  any  such  return  as  afbie- 
said,  shall  m  received  in  evidence,  without  proof  of  ihe  aigiiatnf 
thereto,  or  of  the  seal  of  office  affixed  thereto. 

XVI.  And  be  it  enacted.  That  until  the  company  ahall  have  ob- 
tained its  certificate  of  complete  re^stration,  toe  promoters  of  Uk 
company,  or  their  solicitor  as  aforesaid,  shall  make  or  cause  to  k 
made  every  return  by  this  act  required  to  be  made;  and  after  sMk 
company  snail  have  obtained  a  certificate  of  complete  r^^stntioii  Um 
directors  of  the  company  shall  make  or  cause  to  be  made  eveiy  sMk 
return ;  and  one  or  more  of  such  promoters,  or  their  solicitor,  or  wtA 
directors,  as  the  case  may  be,  shall  sign  such  return ;  and  eveiy  wtA 
return  which  shall  be  niade  after  complete  regiatraticm  of  the  eoiBpir 
ny  shall  be  sealed  with  the  seal  of  the  company. 

XY II.  And  be  it  enacted.  That  if  the  committee  of  Privy  Comdi 
for  trade  shall  deem  it  expedient,  then  it  shall  be  lawful  for  the  fli^ 
committee  and  they  are  hereby  authorized  from  time  to  time  to  Bsb 
regulations  respecting  the  form  of  any  such  returns  as  are  herebjr  ^ 
rected  to  be  made,  and  the  manner  and  time  of  making  them,  and  ftr 
those  purposes  to  alter  and  vary  tlie  schedules  annexed  to  this  act,  anJ 
to  dispense  with  any  of  the  returns  hereby  made  necessary,  or  any  of 
the  forms  of  returns  prescribed  by  this  act ;  and  that  every  snch  re- 
gulation shall  be  published  in  the  London  Gazette,  and  thePPup>D 
shall  be  of  the  like  force  as  if  the  same  were  contained  in  this  act: 
Provided  always,  that  nothing  herein  contained  shall  be  constnie«i  t* 
permit  the  said  committee  to  make  any  such  regulations  which  shall 
not  apply  alike  to  all  such  companies  as  may  l>e  registered  under  the 
authority  of  this  act,  so  far  as  the  same  may  be  applicable  to  them. 

XVIIL  And  be  it  enacted,  That  every  person  shall  be  at  lihertv 
to  inspect  the  returns,  deeds,  registers,  and  indexes  which  shall  k 
made  to  or  kept  by  the  said  registrar  of  joint-stock  companies;  an-i 
that  there  shall  be  paid  for  such  inspection  such  fees  as  may  be  ap- 
pointed by  the  commissioners  of  her  Majesty's  Treasury  in  ihai  be- 
half, not  exceeding  one  shilling  for  each  such  inspection ;  and  thu 
any  ])erson  shall  be  at  liberty  to  require  a  copy  or  extract  of  anysach 
return  or  deed,  to  be  certified  by  the  said  registrar ;  and  there  shall 
be  paid  for  such  certified  copy  or  extract  such  fee  as  the  commiJ- 
sioners  of  her  Majesty's  Treasury  may  appoint  in  that  behalf,  Ttot 
exceeding  sixpence  for  each  folio  of  such  copy  or  extract ;  and  that 
in  all  courts  of  law  and  equity,  and  elsewhere,  every  such  copy  or 
extract  so  certified  shall  be  received  in  evidence,  without  pnx5f  o^ 
the  si^rnature  thereto,  or  of  the  seal  of  office  afiixed  thereto. 

XI  A.  And  be  it  enacted,  That  it  shall  be  lawful  for  the  committee 
of  Privy  Council  for  trade,and  they  are  hereby  empowered  to  appc'int 
a  person  to  be  and  to  be  called  the  registrar  of  joint-stock  comj»aiii^ 
and,  if  the  said  committee  see  fit,  an  assistant  registrar,  clerks,  anJ 
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the  CAM  of  oompaalet  for  tsMating  each  w«nlDii 
ioKw&rnoM  in  making  muwy  aaajpgribinningall  MknuUnKmrnty 
for  obtaining  an  act  of  inoomatalUMDL  or  othor  not  liir  enabling  tna 
0Qinnny  to  oxoento  mdh  wonca* 

XXIY .  And  be  it  enacted.  That  if  befora  a  eertifteate  of  provi- 
aional  ragirtntion  ahall  be  obtained  the  ptomoten  or  an^  of  them, 
or  anj  peiaon  employed  b j  or  nnder  them,  take  any  moiuea  in 


aider^ion  of  the  allotment  either  of  aharea  or  of  aiqr  Intereat  in  the 
eoncenny  or  by  way  of  depcait  for  aharea  to  be  granted  or  allotted; 
or  iarae,  in  the  name  or  on  behalf  of  the  company  (a),  way  note  or 
•eripu  or  letter  of  allotment*  or  other  instroment  or  wrsttngto 
a  right  or  daim,  or  preference  or 


or  letter  of  allotment*  or  other  instroment 

'  _  abaolnte  or  onnflitionalj  to 
any  abarea ;  or  advortiae  the  eziaience  or  pn^poaed  ftnnation  of  the 
eompanv ;  or  make  any  contract  whataoeTer  for  or  in  the  name  or 
on  behalf  of  such  intended  company ;  then  oTeiy  each  peiaon  ahdl 
be  liable  to  forfeit  for  every  sacn  ofience  a  aom  not  exceeding 
twenty-fiTe  pounds ;  and  that  it  shall  be  lawAil  liir  any  peiaon  to 
Boe  for  and  reooyer  we  same  by  action  of  debt. 


SSSSUC' 


XXY.  And  be  it  enacted,  Thaton  the  complete  TCgiatration  of  any 

ompany  being  certified  by  the  rMistrar  of  joint-rtock  oompenies^ 

snch  compeny  and  the  then  aharenoldem  tha<dn,  and  all  tiCe  ano- 


eeedii^  sharendlden^  whilst  shaieholdeia,  shall  be  and  are  hereby 
incoipmted(a)  aa  from  the  date  of  each  certificate  br  the  name  of 
the  company  as  set  forth  in  the  deed  of  settlement,  andfixrthe  pnr- 
poee  of  earryinff  on  the  trade  or  business  finr  which  the  companT  waa 
nmned,  but  omV  according  to  the  proTisions  of  this  act^  aiM  of  snch 
deed  aa  aforesaid,  and  for  the  purpoee  of  suing  and  beiqg  sued,  and 
of  taking  and  enjoying  the  property  and  efiecta  of  the  said  company ; 
and  thereupon  any  coTenants  or  enga^^ements  entered  into  by  anv 
of  the  shareholders  or  other  persons  with  any  trustee  on  the  behalf 
of  the  company,  at  any  time  before  the  complete  registration  thereof, 
may  be  proceeded  on  by  the  said  company  and  enforced  in  all  re- 
spects as  if  they  had  been  made  or  entered  into  with  the  said  com- 
pany after  the  incorporation  thereof;  and  such  company  shall 
continue  so  incorporated  until  it  shall  be  dissolved,  and  all  its  afifairs 
wound  up  ;  but  so  as  not  in  anywise  to  restrict  the  liabiliW  of  any 
of  the  sbareholders  of  the  company,  under  anv  ludgment,  ^ree,  or 
order  for  the  payment  of  money  which  shall  be  obtained  against 
such  company,  or  any  of  the  members  thereof,  in  any  action  or  suit 
prosecuted  by  or  against  such  company  in  any  court  of  law  or 
equity  ;  but  every  such  shareholder  shall,  in  respect  of  such  monies, 
subject  as  after  mentioned,  be  and  continue  liable  as  he  would  have 
been  if  the  said  company  had  not  been  incorporated  ;  and  thereupon 
it  shall  be  lawful  lor  the  said  company,  and  they  are  hereby  em^ 
powered,  as  follows ;  that  is  to  say, 

1.  To  use  the  registered  name  of  the  company,  adding  thereto 

"registered ;"  and  also, 

2.  To  have  a  common  seal  (with  power  to  break,  alter, and  change 

the  same  from  time  to  time),  but  on  which  must  be  inscribed 
the  name  of  the  company ;  and  also, 

3.  To  sue  and  be  sued  by  their  registered  name  in  respect  of  any 


\wU 


Without  mtrle- 
UoDoflUbUity. 


Company  em- 
powered to  act. 


(j)  TIds  section  applies  to  all  rail- 
way  companies.  See  note  to  sect.  2, 
ante,  p.  38. 


(a)  See,  as  to  the  constmction  of 
this  section,  ante,  p.  14,  of  the  text. 


tUrtuni  of  ihrw!- 
fmitthi  or  the  Tee 
oti  Cftpi  ul  Fu  com- 

RefKjrmeol  bf 


On  nfoTtiloniU  re* 
ftitraikio, 


and  in  wliicli  thev  ate  to  lie  kept,  and  in  which  they  are  to  h^  aoooimtd 
for  t  Provided  alwaji,  that  if  within  two  yeara  aft*r  a  company  ihill 
have  obtained  a  certitic'ate  of  complete  regbtFaiion,  such  cotnpiaj 
Bhail  obtain  an  act  for  the  incorporation  thereof,  then  threie*fofaftlii 
of  the  fee  pai^l  by  or  on  behalf  of  anch  company  on  »uch  contplebi 
regbtration  in  respecrt  of  the  capital  of  the  company,  sbaLL  be  nrfflt- 
buFsed  and  repaid  to  the  aaid  company  ;  and  that  it  aball  be  lawfiil 
for  the  said  commisaionei'S  of  her  Majesty's  Treaaary,  and  they  an 
heTeby  authoriied  and  empowered  to  repay  the  same  accordingly, 

XXI L  And  be  it  enacted.  That  if  either  the  said  registrar  ofjoiiit- 
stock  companies,  or  any  person  employed  under  him,  isither  deioiBA 
or  receive  any  p^tuity  or  reward  in  respect  of  any  service  perfonaid 
by  him^  otlier  than  the  fees  aforesaid^  then  for  every  tuch  off«xK« 
every  such  registrar  or  person  shall  be  guilty  of  a  mietlemeiinonx, 

XXIIIp  And  be  it  enacted,  That  on  the  provisional  registjutian 
of  any  company  being  certified  by  the  registrar  of  joiai-4e0ck 
companies^  it  shall  l>e  lawful  for  the  proinoteiD  of  any  cotnpiaj  m 
registered  to  act  provbionally^  but  not  for  any  longer  t>^i9ad  Uii 
twelve  months  from  the  dat^;  of  the  certificate,  unlese  sncn  eettifieitt 
ahall  be  renewed,  which  may  be  done  on  application  for  that  ^mjfm; 
and  no  Buch  renewed  certincate  shall  be  in  force  for  a  lomer  peitdj 
than  twelve  monthi^  from  the  date  thereof  (^} ;  and  it  &tiJm  be  lav- 
ful  for  the  promoters  of  mxdi  company, — 

To  assume  the  name  of  the  intended  company,  but  eonpM  witb 

the  words  '*  rep^istered  proviftionally  j"  and  alao, 
To  open  subscription  listfi  j  and  also. 

To  allot  aliarea,  and  receive  depoeits  by  way  of  eameat  Iherfoa,  il 
a  rate  not  exceeding  ten  shillings  for  every  one  hnndr^  patM 
on  the  amount  of  every  ahare  in  the  capital  of  the  ini«o4#i 
company  j  and  also,  in  the  case  of  companies  for  executing  lif 
bridge,  roadj  cut,  canal,  reservoir,  a<fueduct>  waterwork,  ntv^ 
tion,  tunnel,  archway,  railway,  pier,  port>  harljour^  ferry,  or 
dock,  which  cannot  be  carried  into  execution  without  the  u* 
thority  of  Parliament,  in  addition  to  and  exclusive  of  such  mm 
of  ten  ahillinG^s  per  hundred  pounds,  such   further  warn  pir 
hundrecl  pounas  on  the  amount  of  every  such  Kh&re  aa  lasy  bt 
required  by  the  standing  orders  of  either  hoy^e  of  Parliasuail  li 
be  deposited  before  the  obtaining  of  an  act  of  P&riiam^Bi  ftr 
enabling  the  company  to  execute  such  work  {^)  ;  and  also, 
To  perform  such  other  acts  only  m  are  necessary  for  constitn^ 
the  company,  or  for  obtaining  letteisp^pateut,  or  a  charter,  or  m 
act  of  Parliament, 
But  not  to  make  calls,  nor  to  purchase,  contract  for,  or  hold  had4 
nor  to  enter  into  eoutracts  for  any  services,  or  for  the  executiofl« 
any  works,  or  for  the  supply  of  any  stores,  exc-ept  such  eervicaaiit 
stores  or  other  things  as  are  necessarily  required  for  the  estabiiiEktnf 
of  the  company,  and  except  any  purchase  or  other  contract  to  ^ 
made  conditional  on  the  completion  of  the  company,  and  to  tilt 
effect  after  the  certificate  of  complete  registration,  act  of  Parliiment* 
or  charter  or  letters- patent^  shall  have  been  obtained,  and,  except  is 


(*)  The  constructioQ  of  this  sec- 
tion Bcems  to  be,  tbat  a  certilicate 
of  provisional  registradoa  coiinol  be 
renewed  iiun«  than  once. 


{f )  See  lh«  regnlatioui  &t  Piri»- 
mcnt  on  this  aub^eet.  Larda,'  ^CM$i- 
Jtig  order,  No.  224;  Commoos'iiii*' 
jng  order,  No«  33« 
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power  to  €nltr  inlo  eontaeli^  otiittWiM  tluA  < 
teining  foeh  aot^  or  to  tfstfdM  the  powor  to  pmvbait  aiid1 
at  afor—ad,  or  to  cureiw  tho  poww  to  lOMiTO  instela 
aharJioldMi  beyond  the  mm  or  pg^omtigo  nooiWMfy  to  bo  4^89*^^ 
in  oompUanoa  with  tho  BtaiidiB|  ordan  of  iillMr  iMilaa  «l  ndii^ 
laamaarM] 


atATVtM. 


mant» or aooh othar aum  aa may  do zaqniaita  for obtainiofftha aet  of 
inooipotaAion  or  othar  act  for  gnmtiiig  tha  anthoilty  of  ndiamant 
to  ezacnta  anoh  worii^  or  to  azardaa  tha  powar  to  mrow  moa^^ 
aa  afawaaid,  or  to  azaiciaa  tha  powar  to  dadaie  diTidttidi^  aa  amo- 
aaid ;  and,  aabject  to  theae  laat-meotionad  ezoeptiom^  all  tha  powoa 
by  thia  anaetmant  hareinbafore  gifea  to  aay  coBpaqgr  oompktdy 
r^^iaierad,  azaapt  th4  gaoaral  powar  to  petfoim  all  Mta  aaccmaty  m 
GflnyiDg  on  the  boalneaB  of  toe  oompaEnr^  m«r  be  azaroiaad  aa  rally 
by  any  aooh  company  ao  completely  rwmneaaa  by  am  other  com* 
pan  V  ao  completely  xigiateraa ;  pvoTi^  alwaya»  thai  It  ahall  be 
tawtol  for  anv  aoch  company  to  perfonn  all  acta  whieh  ma^  be 
neoeamiy  for  optaii^n|  an  aet  of  inoorpontion  ev  other  aet  for  obtdn- 
inf  the  anthoxity  of  Arliamantto  exeente  ita  wgrka  aa  afoiraaaid^  any 
thmg  herein  contained  to  the  contnoy  notwithstanding.;  and  that 
u^on  obtainmg  such  act  of  inooiporafcUm  or  other  aoch  act  aa  afore- 
aaid|  or  at  the  time  of  the  comii^  into  operaticn  of  saeh  aet^  aa  sWl 
be  thereby  appointed,  all  the  powers  which  any  snch  eompaay  ihsll 
obtain  by  Tirtue  of  thia  acty  and  all  the  parovisiona  end  r^gnlaoona  of 
this  act  which  shall  apply  to  aoch  oompa^yi  shall  csaaa  and  deter- 
mins^  except  so  for  aa  smdl  be  otherwise  proTided  by  aneh  ad  of 
incorporation  or  other  aoch  aet  aa  aforesaid* 

XXVL  And  be  it  enacted.  That  no  sbaieholder  of  aiqr  joint-stock 
company  completely  zegistersd  nnder  thia  aet  ahall  be  entitled  to 
receive  any  dividends  or  profits^  or  be  entitled  to  the  remedies  or 

Sowers  hereby  g^ven  to  shareholderB,  until  he  shall  have  executed  the 
eed  of  settlement  of  the  said  company,  or  some  deed  refemng  theretO| 
and  tdao  have  paid  u]>  idl  instalments*  or  calls  due  from  him,  and  shall 
have  been  registered  in  the  registry  office  aforesaid ;  and  further,  that 
it  shall  be  lawful  for  eveiy  shareholder  who  shall  have  signed  such 
deed,  and  paid  up  such  instalments  or  calls,  and  shall  have  been  re* 
gistered,  and  he  is  hereby  entitled. 

To  be  present  at  all  ceneral  meetings  of  the  company ;  and  also. 
To  take  part  in  the  discussioiis  thereat ;  and  also. 
To  vote  in  the  determination  of  any  question  thereat,  and  that 
either  in  person  or  by  proxy,  unless  the  deed  of  settlement  shall 
preclude  shareholders  from  voting  by  proxy ;  and  also, 
To  vote  in  the  choice  of  directors,  and  ofevery  auditor  to  be  elected 
by  the  shareholders : 
subject  nevertheless  to  the  provisions  of  this  act,  and  of  the  deed  of 
settlement  of  the  company  or  other  s^iid  authority,  so  for  as  such 
provisions  shall  either  regulate  or  restrict  the  exercise  of  snch  powers^ 
but  not  so  as  to  deprive  such  shareholders  thereof ;  and  further,  with 
regard  to  subscribers  and  every  person  entitled  or  claiming  to  be  en- 
titled to  any  share  in  any  joint-stock  company  the  formation  of 
which  shall  be  commenced  after  the  first  day  of  November  One 
thousand  eight  hundred  and  forty-four,  and  until  such  joint-stock 
company  shaU  have  obtained  a  certificate  of  complete  registration, 
and  until  any  such  subscriber  or  person  sliall  have  been  duly  re- 
gistered OS  a  shareholder  in  the  said  registry  office,  it  shall  not  be 
Lwfulfor  such  person  to  dispose,  by  sale  or  mortgage,  of  such  shars, 

d2 


Pow  to  oMftin 


SS^ 


BiMtiitlkwi  of 
riffhtt  prior  to  0XO- 
cution  of  deed  of 
letUcment. 


RighU  thereafter. 


Reatrictkmondb- 
potalofftharcs. 
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7  &  8  VICT.  CAP.  iia 


BrAwntM, 


Avrmroix.  claim  by  or  upon  the  compaiiy  upon  or  by  any  penon,  wbctbir 

a  member  of  the  comnany  or  not,  lo  long  as  any  sooh  daim 
may  remain  unBatisfied ;  and  also, 

4.  To  enter  into  contracts  for  the  execution  of  the  works,  and  fe 
the  supply  of  the  stores^  or  for  any  other  naccasary  pnrpoie  of 
the  company;  and  also, 

5.  To  purchase  and  hold  Ittids,  tenements,  and  hereditamenii  m 
the  name  of  the  said  company,  or  of  the  trustees  or  tratoe 
thereof,  for  the  purpose  of  occupying  tiie  same  as  a  plsee<v 
places  of  business  ot  the  said  oompantr,  and  also  (but  nenr- 
theless  with  a  license,  general  or  ^cud,  for  that  purpose,  to 
be  granted  bv  the  committee  of  the  PriTy  Council  for  tnde, 
first  had  and  obtained)  such  other  lands,  tenementi^  tad 
hereditaments  as  the  nature  of  the  business  of  the  coiDpiBj 
may  require ;  and  also, 

6.  To  issue  certificates  of  shares ;  and  also, 

7.  To  receive  instalments  from  subscribers  in  respect  of  the  amsoBt 
of  any  shares  not  paid  up ;  and  idso, 

8.  To  borrow  or  raise  money  within  the  limitationB  prescribed  hj 
any  special  authority ;  and  also, 

9.  To  declare  dividends  out  of  the  profits  of  the  concern ;  and  tin, 

10.  To  hold  general  meetings  periodically,  and  extraordiia^ 
meetings  upon  being  duly  summoned  for  that  pnipose ;  m 
also, 

11.  To  make  firom  time  to  time,  at  some  general  meeting  of  dun- 
holders  specially  summoned  for  the  purpose,  bye-lawsfor  the  i«- 
gulation  of  the  shareholders,  members,  directors,  and  aS^xn  d 
the  company,  such  bye-laws  not  being  repugnant  to  or  iocoo- 
sistent  with  the  provisions  of  this  act  or  of  the  deed  of  settle 
meiit  of  the  company  ;  and  also, 

12.  To  perform  all  other  acts  necessary  for  carrying  into  effect  tht 
purposes  of  such  company,  and  in  all  respects  as  other  partner- 
ships are  entitled  to  do  : 

And  the  said  company  are  hereby  empowered  and  required,— 
K).  To  apjKnnt  from  time  to  time,  for  the  conduct  and  supfrin- 
tendence  of  the  execution  of  the  affairs  of  the  company,  a 
number  of  directors,  not  less  than  three,  for  a  i^eri^Kl  uo: 
greater  than  five  years,  with  or  without  eligibility  to  l>e  ri>- 
electcd  at  the  expiration  of  the  term,  as  may  be  prescrilifJ  '•) 
any  deed  of  settlement  or  bye-law  ;  and  also, 
14.  To  appoint  and  remove  one  or  more  auditors,  and  such  otbtr 
officers  as  the  deed  of  settlement  under  which  the  comjory 
shall  be  constituted  may  authorize  : 
subject  nevertheless,  with  respect  to  all  such  powers  and  privileeiiS 
to  the  provisions  of  this  act,  and  subject  also  to  the  provisions  of  the 
deed  of  settlement  of  the  company  or  any  other  s{)ecial  authority : 
provided  always,  with  regard  to  any  company  for  executing  any 
oridge,  road,  cut,  canal,  reservoir,  aqueduct,  watorwork,  naviiratioiu 
ing  I'ariiamtiuary  tuuncl,  archway,  railway,  pier,  port,  harbour,  ferry,  or  dock,  whit  h 
tainiiig  an"a^c^  Cannot  be  carried  into  execution  without  obtaining  the  authority  ff 
Parliament,  that  on  the  complete  registration  of  any  such  company, 
and  before  such  company  shall  have  obtained  its  act  of  incor]>orati  -n 
or  other  act  whereby  the  authority  of  Parliament  shall  be  granted  I'T 
executing  such  work,  it  shall  not  be  lawful  for  any  such  com|»any  i>r 
the  directors  or  officers  thereof  to  exercise  the  hcreinbefore-mentioDcJ 


Restriction  of 
powers  of  com 
panics  for  cxecut- 
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BtAmwB, 


that  it  dbaU  iioi  be  kwfU  fnr  tlM  dixwton  to  pvn^^ 

tbe  oompan J,  nor  to  mU  any  moh  aham^  ouipt  aharea 

tha  noimyinaiit  of  ealla  or  inatahnenti^  nor  to  land  to  any  one  of 

thairBambar,  or  to  anj  offioar  of  tha  oompany,  any  vatmiKw  baJongfag 

to  tha  aompany  withont  tha  anthorily  ana  nnekkm  of  a  gmmi 

maetinff  of  aharahdldeTa  duly  conTonad. 

XXVUL  And  be  it  anaetad.  That  hanoaforth,  noiwHhatawdiiy  lSS!Sk 
anything  to  tha  oontiaiy  in  any  daad  of  aattlament  or  other  inatni-  JSmmT* 
m«it  bv  which  a  joint-atock  company  ahall  be  conatitnted  or  r^gn- 
lated,  it  ahali  not  be  lawful  to  iqppoint  any  perMm  to  be  or  to  act  aa  a 
directory  whether  hononiy  or  otherwiae.  or  to  hold  the  office  of 
patron  or  preeidenty  or  any  other  office  of  the  like  daasriptlon,  nor 
ahall  it  be  lawfhl  rar  any  peraon  to  act  in  anr  aoeh  capamfy  nnhaa 
at  the  time  of  aoeh  hia  appotntmant  or  of  anon  hia  acting  he  hold  in 
hia  own  rig^t  at  leaat  one  ahara  in  the  capital  of  aoch  company  ; 
and  that  i^  withont  baring  mch  ahaxe,  any  pecaon  be  or  become  or 
act  aa  directory  patron,  or  prealdent  of  anch  company^  or  in  anjr 
office  of  aoch  or  tne  like  nature^  tlien  he  ihall  fSamt  linr  ereiy  ancn 
offence  a  anm  not  exceeding  twenty  ponnda ;  and  that  if  any  pecaon 
be  annoonced  or  held  out  by  or  <m  behalf  of  the  company  aa  a 
director,  patron,  or  preaidant,  or  aa  holding  any  office  of  aiush  or  tha 
like  deamption,  without  harinff  ao  conaanted  or  acted,  then  each 
director  of  anch  company  knowmsly  concmring  in  aadk  xapnaantap 
tion  ahall  lorftit  a  anm  not  exeeeding  twenty  ponnda. 

XXIX.  And  be  it  enacted.  That  if  any  dhector  of  a  joint-atock  M«uacatinor 
company  ragiatered  nnder  thia  act  (cQ  be  &ther  diiectly  or  indirectly  ^^"^"^ 
concerned  or  intareated  in  anv  contract  popoaed  to  be  made  by  or 

on  behalf  of  the  company,  whether  for  land,  materlala,  woik  to  be 
done,  or  for  any  pnipoae  whatsoever,  during  the  time  he  ahall  be  a 
director,  he  shally  on  the  subject  of  any  such  contract  in  which  he 
may  be  so  concerned  or  interested,  be  jpreduded  from  Yoting  or 
otherwise  acting  as  a  director  ;  and  that  if  any  contract  or  dealing  Aitocontnctt. 
(except  a  policy  of  assurance,  grant  of  annuity,  or  contract  for  the 
purchase  of  an  article  or  of  service,  which  is  respectively  the  subject 
of  the  proper  business  of  the  company,  such  contract  being  made  upon 
the  same  or  the  like  terms  as  any  like  contract  with  other  customers 
or  purchasers),  shall  be  entered  into,  in  which  any  director  shall  be 
interested,  then  the  terms  of  such  contract  or  deiuing  shall  be  sub- 
mitted to  the  next  general  or  special  meeting  of  the  shareholders  to 
be  summoned  for  tnat  purpose ;  and  that  no  such  contract  shall  ^SS^^tofai 
have  force  until  approved  and  confirmed  by  the  majority  of  votea  of  a!S£^rtS 
the  shareholders  present  at  such  meeting ;  and  that  if  at  any  time  as  to  tharci,  ac. 
any  director  cease  to  be  a  holder  of  the  prescribed  number  of  aharea 
in  the  company,  or  shall  become  a  bankrupt  or  insolvent,  or  shall 
have  suspended  payment,  or  compromised  with  his  creditors,  or  be 
declared  a  lunatic,  then  it  shall  be  unlawful  for  any  such  director  to 
continue  as  a  director,  or  to  act  as  such,  and  the  office  of  such 
director  shall  be  and  is  hereby  declared  to  be  vacant. 

XXX.  And  be  it  enacted,  That  notwithstanding  it  may  be  after- 
wards discovered  that  there  was  some  defect  or  error  in  the  appoint- 
ment of  any  person  acting,  or  who  may  have  acted,  as  a  director  of  a 
joint-stock  company  registered  under  this  act  (c),  or  that  such  per- 
son was  disqualified,  yet  all  acts  done  by  him  as  such  Erector  Imore 


VaHdityof  Ktiof 
dhcctort. 


(J)  See  note  to  sect  27»  ante. 


(e)  See  note  to  sect  27»  ante. 


iLffKifEm, 


Aft*  nf  fraud  tw 
wilful  umuifuii  by 
dUrcvionf  or  Diftcert 


AuthflBtioitioii 
kd4  li^  effect  of 
bookH  of  fenard. 


lrufi«^tkili  of 
Ijuukj  of  r«f ff  tTf. 


ACtiOUlltlKNriikik 


Balancing  of 
books. 


Examination  of 


Productkm  of  the 
balance  ibeet. 


Inspection  of  ac- 
counubyi" — 
holden. 


Oocational  in- 
tpectioD. 


^e  d!i©0T6iy  of  Bnch  defect  or  tnor,  etthflr  nolel^r  nr  wtHi  tte 
direcioti&,  iliall  be  as  btading  on  him,  and  on  Itifl  eompaajr^  and  tin 
directon  and  offieerft  thereof,  as  if  luch  pei^^on  l^d  bfcn  dttljr 
dppMot^  or  quaMed,  ond^  if  oiich  acts  ware  done  boiii4  fid«,  iliiil  be 
as  binduig  on  all  persons  whomsoever  as  if  tmch  pei«oii  hnd  bwni  dolj 
UppoiDted  or  quiuified, 

XKXI.  And  be  it  enacted,  That  if  any  soch  difcetor  or  otiir 
oiHcer  of  any  joint-stock  company  registered  under  tkis  act  wto^ 
fully  do  or  omit  any  act^  with  intent  to  defraud  the  compftoy  at  Ufj 
shareholder  tliensin,  or  faMfy  or  fifaudulently  mutilate  or  friadt^ 
lently  make  an  ei^aare  in  the  hooka  of  account  or  booka  of  ifgiatf, 
or  any  document  belofigfing  to  tiie  caTOpfmy,  then  such  diredor  m 
officer  Bhall  be  deemed  to  be  pnilty  of  a  misdemeanotir, 

XXXIL  And  be  it  enacted,  That  if  the  entry  of  the  proeed^ 
of  any  meeting  of  the  sliar^holdera  or  of  tlie  diroctora  or  waflm- 
Htock  company  regiBtered  under  thia  act  (/)  purport  to  1»q  iiplad  k 
the  chairman  duly  presitding  at  encb  meetlmgi  and  sealed  with  tJK 
msl  of  the  company,  then  it  »hdl  he  the  duty  of  all  ctmrts  of  juitki. 
jmtieeSj  and  others,  and  they  are  herehy  retjuired,  to  reeami  tiM 
book  In  which  Boch  entiy  shall  be  made  as  pnmft  faele  e^ridaiiioi^  ti 
only  of  the  proceedings  of  the  meeting  of  which  entrtr  shall  m  m 
made,  but  of  aucb  meetings  having  l»een  duly  convened,  and  of  thi 
iiersona  making  or  entering^  «uch  ordcn  or  procfcdin^  bmig  riuft* 
IiolderB  or  directors,  and  ot  the  signature  of  tlie  chairniiat. 

XXX II L  And  be  it  enacted,  That  the  boobi  of  &ti^  saeli  eonMf 
wherein  the  proceedijigs  of  the  company  are  r«oord^  idtAll  fas  Inl 
at  the  principal  oi*  only  plaoe  of  bufiinesa  of  the  compfKny,  and  ti  « 
reasonabla  times  eodi  hooka  shall  be  open  to  the  inspe^on  td  mj 
shape  holder  of  the  company  j  subject  nevertheleaj  to  the  proTifliiH 
of  the  deed  of  settlement  or  of  any  bye-law, 

XXXIV,  And  be  it  enaeted,  Tlxat  the  directors  sliall  cwm  ikt 
accounts  of  such  company  to  be  duly  entered  in  books  to  be  provided 
for  the  purpose. 

XXXV.  And  he  it  enacted,  That  fourteen  days  at  the  least  befan 
the  period  at  which  the  accounts  are  required  to  he  deliTeored  to  th« 
auditors  as  hereinafter  provided,  the  directors  of  such  company  shall 
cause  the  hooks  of  the  company  to  be  balanced,  and  a  full  and  fur 
balance  sheet  to  be  made  up ;  and  that  preyiously  to  such  balsact 
sheet  being  delivered  to  the  auditors  as  hereinafter  proyided,  the  di- 
rectors, or  any  three  of  their  number,  shall  exanune  such  balance 
sheet,  and  sign  it  as  so  examined ;  and  that  when  the  balance  sheet 
shall  have  b^n  so  examined,  the  chairman  of  the  directors  shall  sisa 
such  balance  sheet,  and  that  thereupon  the  directors  shall  cause  the 
same  to  be  recorded  in  the  books  of  the  company. 

XXXYI.  And  be  it  enacted.  That  at  each  ordinary  meeting  of  th« 
shareholders  the  directors  shidl  produce  such  balance  sheet  to  the 
shareholders  assembled  thereat. 

XXXVII.  And  be  it  enacted,  That  durinfi^  the  space  of  fourteen 
days  previously  to  such  ordinary  meeting,  and  also  durinff  one  moDth 
thereafter,  every  shareholder  of  the  company  may^  subiect  to  the 
provisions  of  the  deed  of  settlement,  or  ot  any  bye-law,  inspect  the 
books  of  account  and  the  balance  sheet  of  the  company,  and  take  co- 
pies thereof  and  extracts  there&om ;  and  that  if  at  any  other  time 

(/)  See  as  to  this  and  the  fife  followhig  seetions,  note  to  sect.  t7,  ante. 
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three  diiMtan  taihoiiM  in  loltiiiff  nj  AtaAMm  to  BUdto  ioA 
JnimwiiCTi,  then  lit  roehothartiinfltteAiwh^  ^^ 

make  eneh  inspection.  OrAwm. 

XXXVIIL  And  be  it  eneeted.  Thai  oforf  jointntoek  eonpoDj  AMfltont 
oomp]0te]7Xiffisteradnndorthi8aot(^)ihaUaannn]]7ttngaM«^  ^BSSfSTLS^ 
meeting  appomt  one  or  more  anditon  of  the  aoeoonta  of  the  oom-  J[[^™"t«o»- 
pony  (one  of  whom  at  leaat  ahall  be  appointed  hy  ^  ahanholdein 
preemt  st  the  meeting  in  penon  or  by  proxy),  and  ahall  return  the 
names  of  each aoditon  to  thar^giitrarcljointpatobkoompaniai;  and  BrBondoC 
that  if  an  auditor  be  not  appointed  on  behalf  of  tha  AajrehoHai%  or  ^™^ 
if  heshaUdie^orbeoomelnflapabloof  aoUng,  or  shall  dedine  to  aet 
at  the  preearibed  period*  or  if  soeh  rotnm  be  not  made,  then  on  the 
applioation  of  any  shareholder  of  tha  oompany  itdiaU  be  the  dntf  of 
the  oonunittee  of  ravy  Cooncil  fixr  trade  «id  th^  are  horeby  anthot^ 
ined  to  appoint  an  auditor  on  behalf  of  the  ahareholdeni;  and  that 
such  auditor  shall  ocmtinne  to  aot  till  the  next  genoal  meeting;  and 
the  doe  appointment  of  sooh  auditor  shall  be  ratomed  to  the  legia* 
trar  of  jimitHrtook  companies,  and  that  thereimon  it  shall  be  hia  dnty 
torM|isterthesame;  and  that  it  diatt  be  InwM  for  the  CommissliiiH  aoBratmA 
en  ol  the  Treasnxy  and  they  are  hereby  empowered  to  appoint  that  *«^'^' 
the  oompanf  ahall  pay  to  soeh  auditor  suoh  salaiy  or  remuneration 
aa  to  the  aaid  oommiisiMiers  sliall  appear  suitable^  haring  rtgard  to 
the  duties  of  his  ofllee,  and  that  thereupon  sueh  auditor  ahall  be  en- 
titled to  reeorer  sueh  sabrr  from  the  company,  as  and  when  it  shall 
become  due^  according  to  the  terms  of  the  ttmointment  thereof. 

XXXIX.  And  be  it  enacted.  That  twenty-eight  days  at  least  be-  iMtf^yofM- 
fine  the  ensuing  ordinaiy  meeting  at  which  such  balance  alieet  ia  eoatotoMMtttdn. 
required  to  be  produced  to  the  8hareholder%  the  directors  shall  deUTer 
to  the  auditorB  the  half-yearly  or  other  periodical  accounts  and  the 
balance  sheet  reauired  to  be  presented  to  the  shareholders ;  and  that  Auditors  to  re- 
the  auditors  shall  receive  from  tiie  directors  suoh  accounts  and  balance  ^oountk  ^^'*'°^°* 
sheet,  and  examine  the  same. 

XL.  And  be  it  enacted.  That  throughout  the  year  and  at  all  rea-  Powen  of  audit- 
sonable  times  of  the  day  it  shall  be  lawful  for  the  auditors  and  they  ^^ 
are  hereby  authorized,  to  inspect  the  books  of  account  and  books  of 
registry  of  such  company;  and  that  the  auditors  may  demand  and  Awtttancetoau-. 
have  the  assistance  ot  such  officers  and  servants  of  the  compaznr  and   <U'<^ 
such  documents  as  they  shall  require  for  the  full  performance  of  their 
duty  in  auditing  the  accounts. 

XLI.  And  be  it  enacted,  That  within  fourteen  days  after  the  re-  Report  by  «udit- 
ceipt  of  such  balance  sheet  and  accounts  the  auditors  shall  either  "^ 
confirm  such  accounts,  and  report  generally  thereon,  or  shall,  if  they 
do  not  see  proper  to  confirm  such  account^  report  specially  thereon, 
and  deliver  such  accounts  and  balanoe  sheet  to  the  directors  of  the 
company. 

XLII.  And  be  it  enacted,  That  ten  days  before  the  ordinary  meet-  Publication  of  r»- 
ing  of  such  company  the  dbectors  shall,  subject  to  the  provisions  of  i^*"^ 
any  deed  of  settlement  or  bye-law  in  that  behalf,  send  or  cause  to  be 
sent  a  printed  copy  of  the  balanoe  sheet  and  auditors'  report  to  every 

(g)  Sect.  25  leems  to  require  a  on.    See  p.  14  in  the  text.  Hie  note 

railway  oompanj,  after  complete  re-  to  sect.  27iante,  p.  52,  is  applicable  to 

gistration,  and  before  it  obtains  an  the  above  and  five  following  sections, 
act  of  incorporation,  to  appoint  audit- 


M 


7  &  8  VICT.  OAF.  110. 


AffMttOOL 

Statutbs. 


Acts  of  frtud  flf 
Wunil  owhttop  by 


Authentkmtkm 
and  legal  eflbct  of 
bookBofxeoord. 


InsMction 
books  of  xi 


Account  booka. 


Balancing  of 
books. 


Examination  of 
balance  sheet. 


Production  of  the 
balance  sheet. 


Inspection  of  ac- 
counts by  share- 
holders. 


Occasional  in- 
spection. 


the  difleoveiy  of  mieh  defeot  or  error,  rither  lolel j  or  wHh  etkr 
directoTBy  shall  be  as  binding  on  him^  and  on  the  company,  uid  tha 
directors  and  officers  thereof,  as  if  soch  nerson  had  been  diilj 
apnointed  or  qualified,  and.  if  snch  acts  were  done  boni  fide,  shall  k 
as  bindinff  on  all  persons  whomsoeyer  as  if  snch  person  had  becoi  dolj 
appointed  or  qualified. 

XXXI.  And  be  it  enacted,  That  if  any  snch  director  or  oUmt 
officer  of  any  joint-stock  company  registered  under  this  act  wrong- 
fully do  or  omit  any  act,  with  intent  to  defraud  the  company  or  aoj 
shareholder  therein,  or  folsifsr  or  finudulently  mutilate  or  finndi^ 
lently  make  an  erasure  in  the  books  of  account  or  books  of  regiitar, 
or  any  document  belonging  to  the  company,  then  such  director  or 
officer  shall  be  deemed  to  be  guilty  of  a  misdemeanour. 

XXXII.  And  be  it  enacted.  That  if  the  entry  of  the  proceedii^ 
of  any  meeting  of  the  shareholders  or  of  the  mrectoiB  ot  any  joisl- 
stock  company  registered  under  this  act  (/)  purport  to  be  signed  hj 
the  chairman  duly  presiding  at  such  meeting,  and  sealed  with  tk 
seal  of  the  company,  then  it  shall  be  the  duty  of  all  courts  of  justioi, 
justices,  and  others,  and  they  are  hereby  re^[aired,  to  receiTe  tht 
book  in  which  such  entiy  shall  be  made  as  prund,  fJEune  eridenoe,  net 
only  of  the  proceedings  of  the  meeting  of  which  entry  shall  bt  lo 
made,  but  or  such  meetings  having  be^  duly  conTened,  and  of  tb 

gersons  making  or  entering  such  orders  or  proceedings  being  riwt- 
olders  or  directors,  and  of  the  signature  of  the  chairman. 

XXXIII.  And  be  it  enacted,  Tnat  the  books  of  any  soch  eonnsf 
wherein  the  proceedings  of  the  company  are  recorded  «»K*11  be  inl 
at  the  principal  or  only  place  of  business  of  the  company,  and  st  u 
reasonable  tmies  such  books  shall  be  open  to  the  inspection  of  isj 
shareholder  of  the  company;  subject  nevertheless  to  the  promoos 
of  the  deed  of  settlement  or  of  any  bye-law. 

XXXIV.  And  be  it  enacted,  That  the  directors  shall  canse  the 
accounts  of  such  company  to  be  duly  entered  in  books  to  be  pronded 
for  the  purpose. 

XXX V.  And  be  it  enacted,  That  fourteen  days  at  the  least  before 
the  period  at  which  the  accounts  are  required  to  be  delivered  to  the 
auditors  as  hereinafter  provided,  the  directors  of  such  company  shAl! 
cause  the  books  of  the  company  to  be  balanced,  and  a  full  and  fail 
balance  sheet  to  be  made  up;  and  that  previously  to  such  balance 
sheet  being  delivered  to  the  auditors  as  hereinafter  provided,  the  di- 
rectors, or  any  three  of  their  number,  shall  examine  such  balanw 
sheet,  and  sign  it  as  so  examined ;  and  that  when  the  balance  ^e^t 
shall  have  been  so  examined,  the  chairman  of  the  directors  shall  sien 
such  balance  sheet,  and  that  thereupon  the  directors  shall  cause  the 
same  to  be  recorded  in  the  books  of  the  company. 

XXXVI.  And  be  it  enacted,  That  at  each  ordinary  meeting  of  the 
shareholders  the  directors  shall  produce  such  balance  sheet"  to  the 
shareholders  assembled  thereat. 

XXXVII.  And  be  it  enacted.  That  during  the  space  of  fbnrt^n 
days  previously  to  such  ordinary  meeting,  and  also  durinij  one  men'i 
thereafter,  every  shareholder  of  the  company  may,  subject  to  thr 
provisions  of  the  deed  of  settlement,  or  of  any  bye-law,  inspect  xh 
books  of  account  and  the  balance  sheet  of  the  company,  and  take  cc- 
pies  thereof  and  extracts  therefrom ;  and  that  if  at  any  other  tim* 

(/)  See  as  to  this  and  the  fi?e  following  sections,  note  to  sect  27,  inc^- 
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■  to  1m  mAde  or  aea«ptod  by  tlMm  on  behalf  of  iudi  oompmr ;  and      Avrammu 
^    thftt  OTOiy  tach  bill  of  ozdiange  and  pvomifloiT  Boto  10 1^  

ceptad  aa  aforesaid  shall  be  countersigned  by  the  seerekaiy  er  other  ^  "^T^ 

^  ^pointed  officer  of  the  companr  in  whoes  behalf  the  asmeiae»piessid  SSSSJ^ 

^  to  Mmadeoraooepted;  andtnateTOTbin  of  exehaqgeaonadeaa  1^(11,1111 

rii  aihresaid,  or  zecdTed  by  or  on  behalf  of  the  company,  may  be  in- 

g  domed  in  the  name  of  the  company  by  any  offieeranthonmdbjde^ 

■  of  aeidMnent  or  bye-law  in  that  behalf  1  and  that  ereiy  soeh  mil  of  toarttiii«Mir 
I  esishtt^  or  promissory  note  so  mad^  accepted,  or  indoned  aa  afofr-  ""** 

add  ahall,  imme^tdy  alter  the  making,  aceooting,  or  Indocsing  of 
fi  the  same,  be  reported  to  the  proper  officer  of  toe  companjr  on  wfioae 
I    behalf  tlie  same  shall  hare  been  mad^  accepted,  or  Inooned,  and 

■  anch  last-mentioned  officer  shall  enter  tlie  same  invroper  books  to 

S  be  kept  for  that  porpoee ;  and  that  if  any  each  Ullof^eschange  or  UAOHy. 

n  promusonr  note  bis  not  so  reported  and  entered,  thn  the  officer  W 

I  whoee  denralt  saoh  biU  or  note  shall  not  be  so  reported  or  entered 

]  ahall  be  liable  to  repay  to  tlie  compeny  the  amoant  which  the  com- 

I  panyshallpey  orbeliabletopftTinreneetofsiiehbillornote:  pro-  i>b«eion«id 

I  Tided  always^  that  nothing  hmmcontahiedshatt  be  deemed  to  inake  SSSSfT* 
any  anch  secretary  or  officer  personally  liable  npon  any  such  bill  of  ^^ 


exchange  or  jproausso^  note,  nor  be  deemed  to  make  anTsoeh  diree- 

>ant  ( 

.        -      -  •'^ 
manner  and  form  aforendd,  shall  and  may  nie  and  be  soed  thereoi, 
na  Inlly  and  effectnaUy,  ana  in  tlie  ssme  manner,  aa  in  tliecaae  of  any 
oontmct  made  and  entmd  into  nnder  their  common  eeal. 

XLYI.  And  be  it  enacted.  That  all  deeda  and  instnimenta  bear-  Mik 
ing  the  seal  of  the  company  shall  be  signed  by  two  at  the  least  of  the  fE£i 


tors  personally  liable  thereon,  except  as  diarribtdlderB  of  the  company: 
and  that  every  soch  company  on  whose  bdialf  or  aecoont  any  Dill  of  LUMUtyoram- 
exchange  or  nromisBoiy  note  shall  be  made^  accepted,  or  indmed,  in  {!?J['"'  '"^' 
manner  and  form  aforMdd,  shall  and  may  sue  mid  be  soed  thereini* 


,ae.tofet 


directors  of  the  company. 

XLVII.  And  be  it  enacted,  That  all  bye-laws  made  by  any  joint-  Bye-i«wit 
stock  company  completely  registered  under  this  act,  in  pursuance  of  Fonn  of  bye-kwt. 
the  power  hereinbefore  given  (t),  must  be  reduced  into  writing,  and 
must  haye  affixed  thereto  the  common  seal  of  the  company ;  and   RMfstntian  and 
that  such  bye-laws  must  be  registered  at  the  office  for  registering  joint-  [gg|g^*°" 
stock  companies,  and  until  they  be  so  registered  they  shall  not  be  of 
any  force ;  and  that  such  bye-laws  must  be  printed  and  circulated 
for  the  use  of  the  shareholders,  and  a  copy  thereof  must  be  giren  to 
every  officer  of  the  company,  and  to  every  shareholder  who  uiall  re- 
quire the  same. 

XLVIII.  And  be  it  enacted.  That  in  all  actions,  suits^  and  other  sr^iswito  be 
legal  proceedings  for  the  enforcement  of  such  bye-laws,  or  other  •««». 
penalties  for  the  breach  thereof,  the  production  of  a  written  or 
printed  copy  of  the  bye-laws  of  the  company,  having  the  seal  of 
office  of  the  registrar  of  joint-stock  companies  affixed  uiereto,  shidl 
be  sufficient  evidence  of  such  bve-laws. 

XLIX.  And  be  it  enacted,  That  it  shall  be  the  duty  of  the  direc-  c«ptui : 
tors  of  every  joint-stock  company  registered  under  this  act(t)  to  SSS^*^'^*"^ 
keep  or  cause  to  be  kept  a  book,  to  be  called  the  **  register  of  share-  ''^'''*^ 
holaers."  and  from  time  to  time  in  such  book  to  enter  the  following 
particulars ;  that  is  to  say. 

The  names  and  addresses  of  all  persons  or  corporations  being  diare- 
holders  of  the  company ;  and  also, 

(0  See  note  to  sect.  27,  ante,  p.  52. 
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BlAtWtMM. 

gisUitat  ' 
boldov* 


A«qulilt«>  of  eef- 
tiiciiEjei  of  ihjini. 


I  of  c«filfl- 


n,«sm«fti  of  oBf  un^ 


SulMtltuNideerti^ 


The  number  of  Bhuet  to  which  iueh  shajneholders  sliall  he  n* 
ep^ttively  entitled^  ditdngulshmg-  each  shar^  hy  U»  numha ; 
and  al«Oj 

The  amount  of  th^  Instalments  paid  on  such  ^ares. 

L.  And  be  it  enacted.  That  t  tubal!  be  lawfid  for  eren^  &hai«iiQlifiL 
or  if  iuch  shareboyer  be  a  coiparation  tb^n  the  clerk  or  pfmtifm 
oSicer  of  sueb  coTTK>ratioD|  at  all  c^juvenient  times  to  s^trth  tl» 
register  of  sharehoIdeiH  gratia,  and  to  re^nii'e  a  copy  thereof  or  ni 
any  part  thereof;  and  that  the  company  may  demand  a  intn  nel 
e seeding  sixpence  for  ew^ry  one  hundred  words  ao  requiitd  U 
be  copied. 

LI,  And  be  it  enacted,  That^  on  demand  of  the  holder  of  any  thm 


^ 


Enlry  thereoT. 


TransfiBrofiharai. 


Deed  toberegis- 
tered. 


the  undertaking  to  which  such  sharebotder  b  en  titled,  and  ik 
amount  paid  up  in  reapet^t  of  such  aliare  at  the  dat^  of  such  c^rtil* 
cate»  and  ahall  have  the  common  seal  of  the  compaDy  affixed  ifaeni«| 
and  tor  such  certificate  the  company  may  demand  any  euni  not  «Z' 
ceedlng  one  ahiUing  ^  and  tliat  such  certificate  must  he  accof^M[li 
tbe  form  in  the  schedule  (1.)  to  this  act  aimexed,  or  to  tb^  lib 
effect 

Lll,  And  be  it  enacted^  That  it  ghall  bo  the  duty  of  aE 
of  justice,  judges,  justices,  aod  others  to  a^lmit  such  e«9tifio 
prima  facie  evidence  of  the   title  of  tlie  ghareholder  t0  tlic  . 
therein  MpeclEed  ;  neverthekse  the  want  of  such  certificate  abaH 
prevent  tlie  holder  of  any  share  from  disponing  thci^of.  _ 

LIII«  And  be  it  enacted.  That  if  any  such  certificate  he  w<mt  vti 
or  damaged,  then,  upon  auch  certificate  being  produced  at  mm 
meeting  of  the  directors,  it  sbaU  be  lawful  for  tliem  to  ordiir  fsscl 
certificate  to  be  cancelled ;  and  that  thereupon  another  similar  ol^ 
tificate  fihall,  if  he  require  the  same,  be  given  to  the  party  in  wboa 
the  property  of  such  certificate  and  of  the  share  therein  mentioned 
ihalt  at  the  time  be  vested  ;  or  if  such  certificate  ha  lost  or  dt-stroyfi 
then,  upon  proof  thereof,  a  similar  ccni^cale  ahali,  if  he  t^uini^ 
same,  be  given  to  the  i>arty  entitled  to  the  certificate  so  loit  or 
destroyed  ;  and  that  in  either  case  it  shall  be  the  duty  of  the  8ecr»- 
tary  and  he  is  hereby  required  to  make  a  due  entry  of  the  sub- 
stituted certificate  in  the  register  of  shareholders ;  and  for  efciy 
such  certificate  so  p^ven  or  exchanged  the  company  UMiy  deoiaiid 
any  sum  not  exceeding  the  sum  of  one  shilling. 

LIV.  And  be  it  enacted,  That,  subject  to  the  regulations  heim 
contained,  and  to  be  contained  in  any  deed  of  settlement  of  anr 
joint-stock  company  completely  registered  under  this  act  (it),  it 
shall  be  lawful  for  every  shareholder  of  such  company  and  be  is 
hereby  entitled  to  sell  and  transfer  his  shares  therein  by  deed  duly 
stamped,  in  which  the  fiill  amount  of  the  pecuniary  oonsiderilia& 
for  such  sale  shall  be  truly  expressed,  and  which  instnuneni  of 
transfer  must  be  according  to  the  form  in  the  schedole  (K.)  to  ihii 
act  annexed,  or  to  the  hke  effect ;  and  that  the  directon  ef  tk 
company  shall  cause  a  memorial  of  such  instrument  of  tnmsftr, 
when  produced  at  the  office  of  the  company,  to  be  entered  in  a  book 
to  be  called  "The  Register  of  Transfers,'^ and  the 


eniiy  thereof  to 


(k)  See  note  to  sect.  27,  ante,  p.  62. 


7fc8TioncAP.iia 


beendonedMilM 


and  endmMiiMiit  the  eompanj  nmw  imam. «/  iDm  noissoMding 
ona  ddUiog ;  and  tliat  until  moh  uMfemmaiii  en  tnoate  ihall  hava 
baaniaprodnaadat  tha  offioa  of  tha  aompany  tha  pmohaiar  af  tha 
ahaia  iliall  not  ba  antiUad  to  leaeiva  anjof  tha  mofito  of  tha  aaoi- 
panjr,  or  to  Tota  in  la^paei  of  anah  ahaia :  providad  alwajsrib  that  If 
at  toa  tima  of  aaoh  tnuiito  tha  ihaTaholiUwr  ihall  not  hava  paid  tha 
ftill  amonnt  dna  and  pajabla  to  tha  oompany  on  amy  ahaia  bald 
by  him,  than  ha  ihall  not  ba  antitlad  to  nanrfar  air^  Bhai%  vnleH 
thare  ba  a  pioviaion  to  Jha  acntnay  in  Jha  dead  of  lattlamant, 

LY.  And  ba  it  enaotad.  That  if  any  ahazaholdar  (/)  Ul  to  pay 
any  inftalmant  of  oapital  dna  npon  or  in  iMpaet  of  any  ahaia  nald 
by  liim,  irkuk  tha  aama  ihall  bamaa  doiL  it  ihall  ba  lawful  far  any 
■ach  oompany  rad  they  aia  hereby  anthoriaed  to  aoa  loeh  ahaia- 
holder  linr  tha  amount  in  an  aotion  of  debt  in  any  oonrt  harii^ 
oompatent  jnxiidietion  in  xeq^  of  tha  mum  ;  and  that  in  tha  d»4 
olaiation  in  any  anehaetioii  it  ihall  be  niffielant  to  atata  only  that  ai 
tha  time  of  the  oommancement  of  tha  mit  tha  dafandan^  aa  tha 
holder  of  eertain  diaiea  (itating  how  mm)  in  a  oartain  aompony 
or  nndeitakinff/aa  tha  eaae  nay  be^  (naming  it),  waa  indebted  to 
the  oompany  in  a  eertain  nun,  (itrang  tha  amonnt  of  tha  imtal* 
mentis  or  lo  mneh  tharaof  aa  la  lou^t  to  be  laeofiiadX  fat  aeitaia 
inatahnanta  of  oKdtal  than  due  and  payaUe  in  mpiat  of  the  mid 

-   -  ^^^ et  and  that 

ad  that  tha 


diarc%  and  that  the  defendant  hath  not  paid  the 
if  npon  the  trial  of  any  nieh  aotion  it  iball  ba  provi 
defendant  waa  the  holder  of  any  ihaie  whan  aooh  imUlmenti^  or 
any  ci  them,  in  trnfod  ai  tha  mme^  and  fer  wluiih  the  aotion  la 
brought,  became  duiL  thin  inoh  ounpeny  ihall  laoofar  mah  imtal-^ 
mentey  or  00  much  tnereof  aa  ii  due^  togaUier  with  intereit  for  the 
same  at  the  rate  of  five  pounde  per  centum  per  annum,  to  be 
computed  from  the  day  on  which  such  instalment  shall  have  become 
due. 

LVI.  And  be  it  enacted,  That  if  any  share  (m)  be  held  jointly  by 
several  persons,  then  any  notice  required  to  be  given  shall  be  given 
to  such  of  the  said  persons  whose  name  shall  stand  first  on  the 
register  of  sharehdderSy  and  notice  so  given  shall  be  suffident 
notice  to  all  the  proprietors  of  such  share,  and  the  person  so  stand- 
ing first  shall  be  entitled  to  vote,  and  to  have  all  the  priyileges 
hereby  conferred  on  shareholders. 

LVII.  And  be  it  enacted.  That  at  every  principal  place  of  busi- 
ness of  any  joint  stock  company  completely  registered  (n)  under 
this  act  it  shall  be  the  duty  of  the  airectors  and  officers  of  the 
company  and  they  are  hereby  respectively  required  to  hare  written 
or  printed  copies  of  an  index  or  abstract  of  the  deed  of  eettlement^ 


(Q  A  railway  company  is  em* 
powered,  after  complete  repitration, 
and  before  an  act  of  incorporation  is 
obtained,  to  receive  instalments  from 
shareholders  to  the  amount  of  the  rom 
required  to  be  deposited  by  the  stand- 
ing orders  in  Parliament,  and  such 
other  snm  as  may  be  necessary  to 
obtain  an  act  of  incorporation.  (See 
sec.  25,  ante).     This  seems  to  bi- 


NotfiBiteif 
dMBM  not  paid 

BR. 


to 

^jk 

Pom  oCdtdan* 


Beoofwy  of  In- 


NoCHIeKioB  to 
Joint  proprietor!. 


Deeds  of  letUe- 
ment: 

Pablkation 
thcRoi: 


dnde  a  power  to  make  caUs  for  the 
necessary  amonnt  of  money  to  meet 
the  above  contingencies;  bat  the 
proviso  in  sec.  2,  (see  ante,  p.  38), 
raises  a  question  whetiier  the  above 
section  is  applicable  to  the  purpose  of 
enforcing  such  caUs,  when  made  by 
railway  companies. 

im)  See  sect.  49,  ante,  p.  57. 
a)  See  note  to  sect.  27,  ante,  p.  58. 


Peni,Uf^ 


Certificate  of  ns 
gtetntion  gratto. 


Penalty. 


Privilegei  of 
future  companlei 
under  thU  act  ex- 
tended to'cxlstlng 
companies  Ailly 
constituted; 


^PpTDved  liv  ili€  regiBtrar  of  joint -stock  coinpotiJed,  and  &  ligt  of 
the  sharc4ioklem  of  the  corapaoj\ai*d  the  number  of  shflfcs  hdd 
by  eachj  and  also  a  list  of  the  directors  and  officers  thereof,  isd 
a  copy  of  tiic  bye  laws  sealed  with  the  mal  of  the  oompaiiyf  m 
returned  to  the  BAid  registry  office ;  and  that  if  at  any  reaaonable 
time  aoy  shareholder,  or  &ny  person  antliorized  in  writiug  by  hbo, 
apply  at  any  such  place  of  buainesa  of  the  eompan  j  I0  insp^  tlie 
name,  then,  on  demand  thereof  made  during  the  usual  hoan  oC 
buslnedB,  it  shall  be  the  duty  of  the  directors  or  oncers  and  ilwj 
respectively  are  hereby  required  to  permit  snch  inspection  ;  imd  thai 
if  on  such  demand  any  such  director  or  officer  to  whom  such  il^- 
mand  la  made  do  not  thereupon  permit  Buch  inspection,  then,  ca 
conriction  thereof^  he  shall  be  Uftble  to  pay  for  every  sach  offence  i 
sum  nut  exceeding  forty  shillings. 

LVlll*  And  be  it  en  acted »  with  regard  to  all  joint  stock  eoin- 
panies  to  which  this  act  in  bereinl^efore  made  to  apply,  and  which 
shall  exist  on  the  first  day  of  November  one  thousand  eight  hundt«4 
and  forty-four^  whether  incorporated  by  act  of  Pai-liament  or  bf 
charter,  or  privileged  by  letters  patent,  or  eetablbhed  by  rirtuf  if 
a  deed  of  ei^ttlement,  or  of  any  otner  inntrument,  or  by  virtnc  of  sof 
authority  whatever  (o)^  or  in  any  otlier  way  whatever,  That  witbifi 
three  Bionths  from  the  said  first  day  of  *Ko vember  the  dtreeUm^ 
managei^,  officers,  or  others  ha^dng  the  direction,  mtam^mn&A, 
conduct,  superintendence,  or  execution  of  the  afluirs  erf  any  swell 
company,  snail  register  such  company  at  the  office  for  the  !«fi»- 
tratton  of  joint  stock  companies,  and  for  that  purpose  sliall  m«li» 
or  cauj§e  to  h&  made  a  return  of  the  folio winp'  particulaz%  acewdini 
to  the  schedule  (I«)  hereunto  annexed ;  that  is  to  say,  ^M 

1»  The  name  or  style  of  the  company  ;  and  also,  ^H 

2.  The  purpose  of  the  company  ;  and  abo, 

3.  The  principal  or  only  place  for  carrying  on  its  buflinen ; 
and  that  on  such  registration  every  such  company  shall  be  entitled 
to  have  a  certificate  of  registration,  without  paying  any  fee  either 
for  such  registration  or  for  such  certificate,  but  such  certificate  ahall 
be  for  the  purpose  of  shewing  that  such  company  had  registered,  and 
shall  not  be  considered  as  a  certificate  of  complete  re^stration,  so  as 
to  confer  on  any  such  company  the  powers  and  privileges  of  this 
act ;  and  that  if  within  the  said  period  the  persons  hereby  reouired 
to  register  any  such  company  fail  so  to  do,  then,  on  convictioii 
thereof,  every  such  company  so  failino^  shall  forfeit  for  every  such 
offence  a  sum  not  exceeding  fifty  pounds. 

LIX.  And  be  it  enacted,  with  regard  to  such  existing  companies 
as  aforesaid  (except  assurance  companies),  That  if  any  snch  exist- 
ing company  be  so  constituted  as  is  by  this  act  required  with 
regard  to  any  future  company,  or  if  the  deed  or  deeds  or  settlement 
of  such  existing  company  contain  the  particulars  by  this  act  reouired 
to  be  contained  in  some  one  or  other  deed  of  settlement  or  sudi 
future  company,  and  if  any  other  conditions  re<]^uired  to  be  fulfilled 
by  or  in  respect  of  any  such  future  company,  m  order  to  obtain  a 
certificate  of  complete  registration,  be  fulfilled  in  respect  of  any 


(0)  This  clAUBe  seems  to  be  appli- 
cable to  all  railway  companies  ex- 
iiting  before  the  1st  November,  1844, 


whether  incorporated  by  act  of  Ptf- 
liament  or  not.  But  see  the  proviio 
at  the  end  of  sect.  25,  ante,  p.  51. 
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■ach  nditiqg  MmpoiT,  then  tneh  ndiUqg  ooapaiij  diall  be  «ii-      Aw mbix. 

titled  to  obtain  e  oerunoate  of  complete  tcdetiraon ;  bnt  If  meh       . 

ezieliqff  eompanj  be  not  eo  eonstitated,  or  if  sneh  deed  of  tetUe-  "^... 

ment  £>  not  contain  each  partiinilen^  or  If  meh  other  eonditiope  ZS^SSfSSSS^ 
be  not  fulfilled,  then,  on  eoch  eziiting  oompeny  letoming  ft  deed  if^^ 
or  deeds  according  to  the  nroriiione  of  this  ao^  and  eleo»  In  addition 
to  any  other  mattere  by  tnis  enactment  reqnircd  to  be  letoned  bj 
■neh  eziating  eompeny,  each  other  matten  aa  are  by  thia  act  r^ 
qnired  to  be  retoxned  by  any  fdtnre  company  in  order  to  obtain  or 
before  obtaining  a  oertmcate  of  complete  regutration  as  aliairceBid,or 
aachmodifioationofiheMiddeeda  or  retonui^or  of  ai^of  them,  aathe 
committee  of  Privy  Conndl  for  trade  diall  diiect  by  any  legoktion 
to  be  made  in  that  behalf,  either  on  the  part  or  in  raneii  of  any  one 
company  or  of  any  daas  of  companies,  and  signed  oy  one  of  the 
aecretanea  of  the  said  oommittee,  sneh  ezlstipg  compeny  diaU  be 
entitled  to  a  certificate  of  complete  r^^stiation;  and  on  sneh  certlfi^  wm^oimm^ 
eate  of  complete  r^listration  beinffmnted  by  the  ri^gistnur  of  joi^  ^ 

stock  companisi^  it  ahall  be  lawraTfinr  anch  existing  company,  ito 
sharsholderi^  ito  dixecton^  and  ito  officen^  and  they  an  rcq^eettfebr 
hereby  onpowered.  to  have  and  exercise  all  sneh  powers  mod  priTV- 
leges  aa  are  by  this  act  conforred  npon  ioint-stock  compenies  to  be 
hereafter  fonned,  snliject  ncTerthelesB  with  reqiect  to  all  soch  powen 
and  priTil^ges  to  the  provisions  of  this  act,  or  of  any  other  aet  to 
be  hereafter  passed  fn  regnlating  the  ssme ;  and  that  emy  sneh 
company  not  incorporated  shall  be  incoiporated  for  the  pnzposss  of 
this  act,  as  firom  the  date  of  the  certificate  of  complete  r^giikmlion, 
in  sach  manner  as  horeinbefore  prorided  with  regard  to  companiea 
to  be  formed  after  the  first  day  of  November  next ;  and  that  anv  iMamoaa  or 
directors  or  other  managers  of  any  such  company  as  last  aforesaid,  ^SJ^i^'^S^i. 
with  the  consent  of  at  least  three-fourths  in  number  and  value  of  anoe  with  thb  act. 
the  shareholders  of  such  company  present  at  a  general  meeting 
summoned  for  that  purpose,  may  at  any  time  or  times  hereafter 
make  any  alterations  in  the  constitution  of  the  said  company  or 
otherwise  as  shaU  be  necessary  for  enabling  such  company  to  come 
vnthin  the  jprovisions  of  this  act,  so  as  tlie  same  shall  be  approved 
of  by  the  said  committee  of  Privy  Council  for  trade  ;  and  the  order 
of  such  committee,  signed  as  aforesaid,  shall  be  sufiicient  evidence  of 
such  provisions  having  been  complied  with,  and  tliat  any  such  com- 
pany nas  come  within  the  provisions  of  this  act :  provided  always.   Fen  for  certifl- 
witu  regard  to  existing  companies,  that  in  the  event  of  any  such  JJ^Stntton'Sa?' 
company  becominir  entitled  to  a  certificate  of  complete  registration  Suting  compa- 
as  aforesaid  it  shall  not  be  necessary  to  pay  in  respect  of  such  cerU*  ■** 
ficate  any  higher  fee  than  the  sum  of  five  pounds,  and  also  the  sum 
of  sixpence  additional  in  respect  of  every  thousand  pounds  value  of 
capital,  as  declared  on  the  formation  of  the  company  in  the  deed 
of  settlement,  or  by  any  other  special  authority. 

LX.  And  be  it  enacted,  That  so  much  of  the  provisions  of  this  Regbtrttkmor 
act  as  are  applicable  to  companies  formed  after  the  first  day  of  SfJSSjd  52?" 
November  next  shall  apply  to  companies  begun  or  formed  dnce  the  uiepaitiiigorthii 
passing  of  this  act,  so  far  as  such  provisions  shall  on  or  after  the  *^ 
said  fiyrst  day  of  November  be  applicable  to  such  last-mentioned 
companies. 

Lxl.  Provided  always,  and  be  it  enacted,  That,  notwithstanding  EStetofinoorpo. 
the  incorporation  of  any  existing  company  in  puzsnance  of  this  act^  JJ^M^Min r? 
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Feoftlty* 


uits: 


approved  bj  the  registtax  of  jomt-stock  compuiics,  «»d  ft  Ual  «f 
tm  fitiareholders  of  the  company,  and  the  n amber  aS  shafts  hM 
hy  each,  and  also  a  list  of  tlie  <iiTtctor3  and  ofEctTs  tbereof,  kkI 
a  copy  of  the  bje  laws  eeal^  with  the  seal  of  the  compvij,  li 
I ntiiccUfm  thereof  Tctamed  to  the  said  registry  office ;  and  that  if  at  any  iweoniM* 
time  any  filiareholder^  or  any  person  authorized  in  wilting  by  lu», 
apply  at  any  such  place  of  b^sine®  of  the  coin p any  to  tJi^a^  the 
^iDe,  then,  on  demand  thereof  made  dnriiig  the  usual  benn  of 
busineas,  it  shall  l>e  the  duty  of  the  directors  or  officers  aaid  tier 
respectively  are  hereby  required  to  penait  such  iiBpection  ;  and  thit 
if  on  aoch  demand  any  such  director  or  oflEioer  to  whom  aoeli  di- 
mand  is  made  do  not  thereupon  permit  enck  inspection,  tbeo,  on 
eonviction  thereof,  he  shall  be  liable  to  pay  for  every  such  offdMti 
mim  not  eicceeding  forty  ah  il  lings, 

LVIIL  And  be  it  enacted,  witli  regard  to  all  joint  stock  osnt- 
panieB  to  which  this  act  i^  hereinbefore  made  to  apply,  and  whidi 
shall  exist  on  the  finjt  day  of  November  one  thotisand  eiacht  bandprf 
and  forty-four,  whether  incorporated  by  act  of  Parliament  or  Ij 
cbarterj  or  privileged  by  lettei-s  patent,  or  established  by  iTft«  • 
a  deed  of  settlement,  or  of  any  otner  instrument »  or  by  Tirtoe  of  tfjf 
authority  whateTejp  (o),  or  in  any  otlier  way  wbateveV,  That  iMm 
three  months  from  the  said  iirst  day  of  Nov-^einber  the  directfli^ 
mtinrtgera,  officers,  or  others  hanng^  the  direetion^  manigeaiaJt, 
conductj  sxiperintendenec,  or  eKecution  of  the  affairs  of  any  «<4 
company,  shall  regbter  such  company  at  the  office  for  the  rt^ 
tration  of  joint  stock  companiest  and  for  that  purpot§e  shall  miit 
or  caufle  to  be  made  a  return  of  the  following  particiilan% 
to  the  schednk  (I.)  hereunto  annexed ;  that  is  to  aay, 

1.  The  name  or  style  of  the  company  ;  and  alsa, 
2*  The  purpose  of  the  company  ;  and  also, 
3*  The  principal  or  only  place  for  carrying  on  its  buajwa; 
and  tbat  on  such  registration  every  such  company  sh^  be  enti^ 
to  have  a  certificate  of  re^s tration,  without  paying-  any  fee  eithtf 
for  such  regtatration  or  for  such  certificate,  but  such  certificate  sliali 
be  for  tlie  purpose  of  shewing  that  such  company  iiad  ret-'istered,  si' 
shall  not  be  considered  as  a  certificate  of  complete  registration,  «o  « 
to  confer  on  any  such  company  the  powers  and  privileges  of  ihk 
act  ;  and  tbat  if  within  the  said  period  the  persons  hereby  reqain^ 
to  register  any  such  company  fail  so  to  do,  then,  on  cca^irttai 
thereof,  every  such  comj>any  so  failing  shall  forfeit  for  ewtxjtaA 
ofFence  a  sum  not  exceeding  fifty  pounds. 

LIX.  And  be  it  enacted,  with  regard  to  such  existing  eompaaia 
as  aforesaid  (except  assurance  companies),  That  if  any  sndi  exiit- 
ing  company  be  so  constituted  as  is  by  this  act  reouired  wi& 
regard  to  any  future  company,  or  if  the  aeed  or  deeds  or  settlemeoi 
of  such  existing  company  contain  the  particulars  by  Uiis  act  reqiiini 
to  be  contained  in  some  one  or  other  deed  of  settlement  of  sack 
future  company,  and  if  any  other  conditions  rec|nired  to  be  fiolfilM 
by  or  in  respect  of  any  such  future  company,  in  order  to  obtaxBi 
certificate  of  complete  registration,  be  fulfilled  in  re8)>ect  of  nj 


aoi^rite 


Petultr. 


PrivUegei  of 
future  companlci 
under  UiU  act  ex- 
tended to'existing 
coinp«nic8  Ailly 
coQitltuted; 


(o)  This  clause  seemi  to  be  appli- 
cable to  all  railway  companies  ex- 
isting before  the  lit  November,  1844, 


whether  incorporated  by  act  of  Fiv- 
liament  or  not.  But  see  the  proviM 
at  the  end  of  sect.  25,  ante,  p.  51. 
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mdk  existtng  company,  then  snch  existing  company  shall  be  en- 

illed  to  obtain  a  certificate  of  complete  registration ;  but  if  such 

■dating  company  be  not  so  constituted,  or  if  such  deed  of  settle- 

Mant  do  not  contain  such  particulars,  or  if  such  other  conditions 

jls  not  fulfilled,  then,  on  such  existing  company  returning  a  deed 

IT  deeds  according  to  the  nrovisions  of  this  act,  and  also,  in  addition 

la  any  other  matters  by  this  enactment  required  to  be  returned  by 

existing  company,  such  other  matters  as  are  by  this  act  re- 

"  to  be  returned  by  any  future  company  in  order  to  obtiun  or 

obtaining  a  certificate  of  complete  registration  as  aforesaid,  or 

modification  of  the  said  deeds  or  returns,  or  of  any  of  them,  as  the 

nittee  of  Privy  Council  for  trade  shall  direct  by  any  regulation 

_  be  made  in  that  behalf,  either  on  the  part  or  in  respect  of  any  one 

ilmpany  or  of  any  class  of  companies,  and  signed  oy  one  of  the 

leretanes  of  the  said  conmiittee,  such  existing  company  shall  be 

ititled  to  a  certificate  of  complete  registration ;  and  on  such  certifi- 

M  of  complete  registration  being  granted  by  the  registrar  of  joint- 

Dck  companies,  it  shall  be  lawful  for  such  existing  company,  its 

livehdders,  its  directors,  and  its  officers,  and  they  are  respectively 

^by  empowered,  to  have  and  exercise  all  such  powers  and  privi- 

as  are  by  this  act  conferred  upon  loint-stock  companies  to  be 

Performed,  subject  nevertheless  with  respect  to  all  such  powers 

id  privileges  to  the  provisions  of  this  act,  or  of  any  other  act  to 

I  hereafter  passed  for  regulating  the  same ;  and  that  every  such 

■npany  not  incorporated  shall  be  incorporated  for  the  purposes  of 

da  act»  as  from  the  date  of  the  certificate  of  complete  registration, 

I  such  manner  as  hereinbefore  provided  with  r^^d  to  companies 

»  be  formed  after  the  first  day  of  November  next ;  and  that  any 

bpsctors  or  other  managers  of  any  such  company  as  last  aforesaid, 

ith  the  consent  of  at  least  three-fourths  in  number  and  value  of 

ke  shareholders  of  such  company  present  at  a  general  meeting 

unmoned  for  that  purpose,  may  at  any  time  or  times  hereafter 

hske  any  alterations  in  the  constitution  of  the  said  company  or 

Hierwise  as  shall  be  necessary  for  enabling  such  company  to  come 

Hbin  the  provisions  of  this  act,  so  as  the  same  shall  be  approved 

f  by  the  said  committee  of  Privy  Council  for  trade  ;  and  the  order 

r  such  committee,  signed  as  aforesaid,  shall  be  sufficient  evidence  of 

ieh  provisions  having  been  complied  with,  and  that  any  such  com- 

Knaa  come  within  the  provisions  of  this  act :  provided  always, 
regard  to  existing  companies,  that  in  the  event  of  any  such 
pmpany  becominir  entitled  to  a  certificate  of  complete  registration 
»  a&iesaid  it  shall  not  be  necessary  to  pay  in  respect  of  such  certi- 
Mte  any  higher  fee  than  the  sum  of  five  pounds,  and  also  the  sum 
!  sixpence  additional  in  respect  of  every  thousand  pounds  value  of 

r[ntat  as  declared  on  the  formation  of  the  company  in  the  deed 
■ettlement,  or  by  any  other  special  authority. 
LX.  And  be  it  enacted.  That  so  much  of  the  provisions  of  this 
rl  as  are  applicable  to  companies  formed  after  the  first  day  of 
Member  next  shall  apply  to  companies  begun  or  formed  since  the 
'ng  of  this  act,  so  far  as  such  provisions  shall  on  or  after  the 
fist  day  of  November  be  applicable  to  such  last-mentioned 
mpanies. 

LXI.  Provided  always,  and  be  it  enacted.  That,  notwithstanding 
tte  incorporation  of  any  existing  company  in  puxsuance  of  this  act. 
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fsreiy  mch  company »  and  ih&  iDtmb&tt  and  officers  of  ^v^er^  m£k 

comjmny,  shall  be  Habk  to  be  ssued  Ln  reapeet  of  any  valid  obupalion 
Incuxrcd  bt^fore  sucli  incorporation^  iu  tfie  same  maaner  ana  wiili 
tbe  same  legal  conaequencea  aa  ^  fiuch  company  had  m&t  be«a 
incorporated* 

LXIL  And  bo  it  enacbed^That  if  at  an^  time  dnring  the  ^mod 
of  five  years  from  the  siiid  first  day  of  hovemb^r  a  memonal  lit 
pfeaented  to  tlie  committee  of  Privy  CoudcU  tbr  trade,  by  or  (m 
tlie  part  of  any  company,  vrhether  now  ejtiatin^  or  hereafter  formed, 
e%tj«pt  ai^umncti  eompaiiiaii!,  making  appiicalioa  that  any  of  llit 
conditio  na  and  ^e^'ulatlon9  prescrilH^a  liy  this  act  be  diapeiiaed  with 
or  wodi^ed,  and  setting  forta  the  special  grounds  of  tmah  appEeatioa, 
and  if  audi  applicatioii  be  registered  at  tlie  oflio©  of  the  registitr  trf 
jotnt-Btijck  com|>anit5&,  and  if,  b«tbr*  sucli  application  be  graiited^  tb«r 
Biinie  be  thrtsa  times  adrertised^  at  intervals  not  leaa  than  one  -mmkf 
in  tbe  London  Gaj^t^tte,  then  from  time  to  time  during  the  said  |»eiiod 
of  five  yfara  and  six  months  alter  the  expiration  thereof,  it  sImU  im 
lawful  for  the  eidd  committee  and  they  utq  hereljy  empowered,  bath 
as  regard !4i  com^ianieB  formed  before  this  ai^t  !»bail  oome  into  oper&tioD 
and  afterwards*^  either  to  dispense  with  or  modify  euch  of  me  emh 
dltiona  by  ibis  act  nM|nired  to  be  fulhlied  l)y  any  future  company  fax 
the  purpose  of  obtaining  n  certificate  of  complete  rt^^istratiooy  aad 
such  of  the  regulations  by  this  ojci  made  ^or  the  govemmeni  «f 
management  of  such  companies^  as  to  the  said  committee  aliall  foein 
fit  for  faciiitating  the  application  of  this  act  to  tlie  eonatltntioii  and 
arrangementa  of  any  auch  company,  bnt  m  tliat  neTertbeleai  the 
order  or  instrument  by  which  such  dispensation  or  such  modifioatm 
shall  be  made  in  writing,  and  be  regtatercd  at  the  o&e  for  regi«teriiur 
joint -stock  companies ;  and  IhU  act  shall  ha  construed  aa  if  such 
modifications  or  alterations  were  herein  contained  (p)  ;  and  further, 
that  aiintjaUy  it  shall  be  the  duty  of  the  said  committee  to  cause  ta 
be  laid  before  both  ho  uses  of  Parliunient  a  return  of  all  such  appli- 
cations for  such  dispensation  or  modification,  and  of  the  orders  made 
on  such  applications. 

LXIII.  Provided  always,  and  be  it  enacted,  That  nothing  in  this 
act  contained  shall  extend  or  be  construed  to  extend  to  any  partner- 
ship formed  for  the  working  of  mines,  minerals,  and  quarries,  of 
what  nature  soever,  on  the  principle  commonly  called  the  coat-book 
principle. 

LXlV.  Provided  always,  and  be  it  enacted,  That  nothing  in  this 
act  contained  shall  extend  or  be  construed  to  extend  to  partnerships 
in  Ireland  commonly  called  '*  anonymous  partnerships,"  funned 
under  and  by  virtue  of  an  act  passed  in  the  Parliament  of  Ireland  in 
the  twenty-first  and  twenty-second  years  of  the  reign  of  his  late 


(p)  This  section,  which  appears  to 
be  applicable  to  future  railway  com- 
panies seeking  acts  of  incorporation, 
confers  upon  the  Board  of  Trade  an 
authority  equal  to  that  exercised  by 
the  three  estates  of  the  realm,  in  aU 
matters  within  the  jurisdiction  which 
is  thus  conferred  upon  them.  But 
this  jurisdiction  is  confined  to  a 
power  to  dupente  with  or  modify 


certain  conditions  and  regnlatioiia 
contained  in  this  act ;  and  this  would 
not  authorize  the  Board  of  Trade  to 
make  additions  to  such  conditiooj 
and  regulations.  It  is  obvious  that 
an  authority  which  authorizes  the  re- 
peal of  a  portion  of  an  act  of  Parlia- 
ment, ought  to  be  extremely  limited 
in  its  nature. 
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Mijw^  Kin;  Qmm  tfat  TUxd,  intttutod  **Ah  £M  to  pramoto      APrwm. 
Tnd«  and  Mimiiftctarw  by  r^golfttiiig  and  enomnaigiiiig  nrtaMm         


I3T.  AndtoimudiMgv^  ii«t«a«bi^ 


imbUobyeonipaiitoifitolypratopAqg  to  be  patwnlwd  car  diiiBetod  ^^^ 
or  managed  by  eminflnt  or  opulent  penoni }  now  fixr  the  pupoae  of  Ponu 
pre?entlngiiiehfid8epietene8%-beitenaetedy  with  i^gara  to  ereiy  gSyVl? 
oompanT  or  pretended  oomnany  whataoefer,  whether  TurieJeied  or  **^^ 
not^  and  whether  now  ezkung  or  not.  That  if  any  mbkhi  ahall  make 
any  each  fidae  joetflnoH^  knowing  the  «ane  to  be  fiuae^  in  any  adfer* 
tiaement  or  other  paper,  whether  printed  or  writtoi,  and  whether 
pnUiohedin  any  newipi^er,  or  hanrthillj  or  pbeaid.  or  eizeolaae^  then 
ereiy  aoeh  peraon  shall  fomit  for  eveiy  aneh  oMwe  a  aom  not 
^  ten  ponnda* 


LXYIT  Ihmided  always  and  be  it  enaeted.  That  ereiy  Judgment  BahetorM. 
and  ereiir  deoroe  or  oider  whleh  ahall  be  at  any  time  after  the  SS^L^^* 
paarinff  en  thia  aet  obtained  egailiat  any  eompany  eompletaly  le-  ihttaiiciidcn. 
siatarM  nnder  thia  aet,  ezeept  oompamaa  Ineocponted  by  aet  of 


Parliament  or  charter,  or  ecmipadaa  the  liability  of  tlM  membera  of 
which  ia  reatrieted  by  yirtae  of  any  ktteia  patenti  in  any  aotion, 
anit,  or  other  proceeding  proeeented  by  or  agMnat  raeh  eon^anjr  in 
anv  ooort  of  law  or  equity,  ahall  and  may  take  eileet  and  be 
enmroed,  and  ezeention  tnereon  be  lamed,  not  onhr  ^gainat  the  vro- 
perty  and  efieeta  of  such  company*  but  alaow  if  one  dUigenee  ihall 
nave  been  uaed  to  obtain  aatialiwiion  of  an<ui  judgment  deeree,  or 


natural  or  individaarcapacity,  until  such  judgment,  decree,  or  order 
shall  he  folly  satisfied ;  Drovided  in  the  case  of  execution  anunst  Kormer  share- 
any  former  stiareholder,  that  such  former  shareholder  was  a  uiare-   *»®***^- 
liolder  of  such  company  at  the  time  when  the  contract  or  engage- 
ment for  which  such  judgment,  decree,  or  order  may  hare  been 
obtained  was  entered  into,  or  became  a  shareholder  dunng  the  time 
such  contract  or  engas^ment  was  unexecuted  or  unsatisfi^,  or  was  a 
shareholder  at  the  time  of  the  judgment,  decree,  or  order  being 
obtained ;  proyided  also,  that  in  no  case  shall  execution  be  issued  on   No  execuUon 
sach  judgment,  decree,  or  order  affainst  the  person,  property,  or  ifiShofdm^b©. 
effects  of  any  such  former  shareholder  of  such  company  after  the  yond  three  yean 
expiration  of  three  years  next  after  the  person  sought  to  be  chaiged  I^£iSSid?r!°  ^ 
shall  have  ceased  to  be  a  shareholder  of  such  company. 

LXVII.  Provided  always,  and  be  it  enacted,  That  every  person  Ue-hnbunement 
against  whom,  or  against  whose  property  or  efiects,  execution  upon  jLlMrihomwc- 
any  judgment,  decree,  or  order  obtamed  as  aforesaid  shall  have  been  ecutioD  iuued. 
issued  as  aforesaid,  shall  be  entitled  to  recover  against  such  company 
^1  loss,  damages,  costs,  and  chaises  which  such  person  mar  have 
incurred  by  reason  of  such  execution ;  and  that,  after  due  duigence  contribution  by 
used  to  obtain  satisfaction  thereof  against  the  property  and  effects  of  oth«»»«'ehoWe«. 
such  company,  such  person  shall  be  entitled  to  contribution  for  so 
much  of  sucn  loss,  damages,  costs,  and  chaiges  as  shall  remain 
unsatisfied,  from  the  several  other  persons  against  whom  execution 
upon  such  judgment,  decree,  or  order,  obtained  against  such  com- 
])any,  might  also  have  been  issued  under  the  provision  in  that  behalf 
aforesaid ;  and  that  such  contribution  may  be  recovered  from  such 
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peifiOM  aa  afor^aald  m  like  mmmer  as  contribiition  in  ordbuti^  caat 
of  eopartneTHhJp. 

La VI I L  And  be  it  enocte*!.  That  in  the  cases  proTided  by  thk 
aet  for  execution  on  any  jnd^finentj  decreej  or  order  in  any  actif>n  or 
suit  against  the  company^  to  be  i^iied  against  the  person  or  agais^ 
the  property  and  eft'ecia'of  any  shareholder  or  former  sharelioldtfr  of 
Buch  company,  or  against  the  property  and  effects  of  the  coTupanr, 
at  the  suit  of  any  shareholder  or  former  shsreholiler,  in  satisfaction  of 
any  moniea,  damages,  costa^  and  expenses  paid  or  InGiirred  by  him  li 
afor«£>aid  iu  any  action  or  suit  at^alnst  the  eotnpany,  sticb  exeeutiao 
may  be  Issued  by  leave  of  the  c^urt,  or  of  a  judge  of  the  court,  iit 
which  Buch  judgment,  decree,  or  order  shall  have  beea  obtained,  upon 
luotton  or  summons  for  a  rule  to  ibew  cause,  or  other  motion  or 
suimnons  cotiiiist^nt  with  the  practice  of  the  court,  without  mj 
Bog^miion  or  scire  facias  in  that  behalf ;  and  that  it  shall  be  lawful  for 
such  court  or  judge  to  make  absolute  or  dischai^  aucU  rule,  or  alio* 
or  dismias  sucli  motion,  (as  the  case  may  be),  and  to  du-ect  the  eoite 
©f  the  application  to  be  paid  by  either  i>arty,  or  to  make  such  otto 
order  therein  as  to  such  court  or  judge  phall  seem  fit ;  and  in  sudl 
cases  such  form  of  writs  of  execution  shall  he  sued  out  of  the  doafli 
of  Jaw  and  equity  respectively  forgiving  effect  to  the  proviilon  in 
tliat  behalf  atbresaid  as  the  judges  of  such  courts  reapectivelr  fthaJl 
from  time  to  timL'  think  fit  to  order  ;  and  the  execution  of  such  wriU 
aliall  be  enforced  in  like  manner  as  writs  of  ex^ntion  arc  now 
enforced  :  provided  that  any  order  made  by  a  judge  aa  aforesaid  niaj 
be  discharged  or  varied  by  the  court,  on  application  made  thci«to  by 
either  party  dissatisfied  with  such  order :  provided  abo^  that  no  snen 
motion  ehall  be  made,  nor  summons  granted,  for  tlie  piLir]>o5e  ^ 
charging-  any  shareholder  or  former  shareholder,  until  ten  days* 
iiotlfi?  thereof  shall  Lave  been  given  to  the  persoii  sought  to  be 
charged  thereby. 

LXIX.  And  be  it  enacted,  That  all  penalties  and  forfeitures  in- 
flicted or  authorized  to  be  imposed  by  this  act,  and  all  costs  and 
expenses  for  which  any  person  may  be  liable  under  this  act  or  by 
virtue  of  any  bye-law,  and  the  recovery  of  which  has  not  been  other- 
wise specially  hereinbefore  provided,  shall  and  may  be  recovered,  by 
any  person  who  shall  proceed  for  the  same,  before  any  two  of  her 
Majesty's  justices  of  the  peace  of  the  county,  city,  or  place  where  the 
offender  or  person  liable  to  pay  such  costs  or  expenses  shall  reside,  or 
where  the  offence  shall  be  committed. 

LXX.  Provided  always,  and  be  it  enacted.  That  all  penalties  and 
forfeitures  recovered  under  this  act,  and  not  otherwise  specially 
appropriated,  shall  be  applied  as  follows ;  one  half  thereof  snail  be 
paid  to  the  person  who  sliall  sue  or  proceed  for  the  same,  and  the 
other  half  to  her  Majesty's  use,  and  shall  be  paid  to  the  sheriff  of  the 
county,  city,  or  town  where  the  same  shall  have  been  impoaed ;  and 
that  all  convictions  before  justices  shall  be  returned  to  Uie  court  of 
quarter  sessions  under  the  provisions  of  an  act  passed  in  the  thii>i 
year  of  the  reign  of  his  late  Majesty  King  Geoi^ge  the  Fourth,  inti- 
tuled "  An  Act  for  the  more  speedy  Return  and  levying  of  Fines, 
Penalties,  and  Forfeitures,  and  Keco^izances  estreated,"  and  shidl  be 
paid  to  the  sheriff  of  the  county,  city,  or  town,  and  shall  be  duly 
accounted  for  by  him. 

LXXI.  And  be  it  enacted,  That  in  all  cases  in  which  any  penalty 
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or  forfdian  or  any  ooito  or  ipwuai  an  neortnUe  befixn  two 
juBtioes  of  the  peaee  nodor  this  acL  it  ahall  and  may  bo  lawful  to 
any  one  jiutiee  of  the  peaee  to  wnom  eomplidnt  ahall  be  made  of 
way  meh  ofienee  to  lammoQ  the  party  complained  ci,  and  the  wit- 
nenea  on  each  nde^  before  any  aneh  two  joBtieee;  and  at  the  time  and 
plaee  mentioned  m  soeh  mmmom^  or  at  any  a^joomment  of  eaoh 
mmmoni^  the  aiid  two  jnatioea  may  hear  and  determine  ^  matter 
of  meh  complaint^  and  upon  due  proof  thereof,  dtlier  by  oooftaslon 
of  the  porfy  or  by  tlie  oath  of  one  or  more  credible  witnea  or  wit- 
neaeei^  give  judgment  or  aentenoe  on  such  complaint  with  ooet%  to  be 
allowea  by  such  justicei^  although  no  information  in  writhig  diall 
have  been  exhibited  or  ti^en ;  and  all  such  proceedingi  by  aummona 
without  infivrmation  ahall  be  as  good,  valid,  and  efleetual  to  aU  in- 
tents and  puipoees  as  if  an  information  iii  writing  had  been  ex- 
hibited ;  and  aU  penaltiesi  forfeituree,  and  coats  so  ad[judaed  may  be 
leWed  by  distress  and  sue  of  the  goods  and  chattels  <^  the  party 
offending,  by  warrant  under  the  lumd  and  seal  of  any  one  justice ; 
and  in  defiralt  of  such  distress  the  ofKuider  may  be  committed  to 
prison  b^  any  one  justice,  by  warrant  under  his  hand  and  seal,  there 
to  remam  for  any  time  not  exceeding  three  mcmUu^  unless  such  po- 
iialtIea.fbr£Bituree,  and  costs  shall  be  sooner  paid. 

LXaIL  And  be  it  enacted.  That  if  any  person  ahall  be  summoned 
as  a  witness  to  give  eridence  before  such  iusticss  of  the  peaee 
touching  any  matter  which  such  justices  are  nexeby  authorised  to 
inquire  Into^  and  shall  n^^ect  or  refuse  to  appear  at  the  time  and 
place  to  be  for  that  purpose  appointed,  without  a  reaaonaUe  excuse 
mr  such  neglect  or  refusal,  to  be  allowed  bv  such  justicei^  or  appear- 
ing shall  renise  to  be  examined  on  oath  ana  giro  eyidence  before  such 
justices,  then  every  such  person  shall  forfeit  for  every  such  offence  a 
sum  not  exceeding  five  pounds,  to  be  levied  and  paid  in  such  manner 
and  by  such  means  as  are  hereinbefore  directed  as  to  other  penalties 
recoverable  before  justices  under  this  act. 

LXXIII.  And  be  it  enacted,  That  every  proceeding  for  any  offence 
punishable  on  summary  conviction  by  virtue  of  this  act  shall  be  com- 
menced within  six  months  after  the  commission  of  the  offence,  and 
not  after. 

LXXIV.  And  be  it  enacted,  That  if  any  person  shall  think  himself  Apijeai  toquartrr 
aggrieved  by  the  judgment  of  such  justices,  he  may,  within  one 
month  next  after  such  conviction,  and  upon  giving  ten  days'  notice 
of  appeal  in  writing  to  the  party  in  whose  favour  such  judgment  shall 
have  oeen  given,  stating  the  nature  and  grounds  of  appeal  and  upon 
entering  into  recognizances  with  two  sufficient  sureties  to  the  amount 
of  the  value  of  such  penalty  and  costs,  together  with  such  further 
coets  as  shall  be  awaraed  in  case  such  judgment  shall  be  affirmed, 
appeal  to  the  next  general  quarter  sessions  of  the  peace  for  the 
county,  city,  or  place  where  such  conviction  shall  have  been  made  ; 
and  the  justices  at  such  sessions  are  hereby  empowered  to  summon 
and  examine  witnesses  on  oath,  and  to  hear  and  finally  determine  the 
matter  of  such  appeal,  and  to  award  such  costs  as  the  court  shall 
think  reasonable  to  the  party  in  whose  favour  such  appeal  shall  be 
determined. 

LXX  V.  And  be  it  enacted,  That  no  conviction  or  other  proceeding 
before  justices  under  this  act  shall  be  set  aside  for  want  of  form,  nor 
be  removed  by  certiorari  or  otherwise  into  any  of  her  Majesty's  su- 
perior courts  of  record. 


Limitation  of  pro- 
oeedingR  fur  penal- 
lia. 


Proceeding*. 

Infonnaliticf. 
No  certiorari. 
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STATVTKi. 

Rreovn'T  of 
peiuilUf*  by  K-- 

ItDD. 

Spe^flftticm  of 


AcUone,  Jt«.,  for 
|.itrn»U^ei  fo  bt  In 

Hie  roiMfnt  of  the 

nthfrwiif  void. 


AutkcnticALlon  of 
aoii  bv  cocnmttteo 
of  f^Hvu  couiidJ 
fof  inudb 


Ahdua]  report  to 


LXXYL  And  be  it  enacted,  that  in  any  case  to  wtiich  a  peiult^  k 

an  nested  bv  thb  act,  the  whole  or  any  part  of  such  petialty  itiiy  b* 
recovered  oy  fiction  of  debt  m  any  court  now  or  hercafldr  haring 
eompetent  jurladiction.  by  any  person  who  sball  eue  for  the  nmt; 
and  that  in  e?'ery  such  action  for  the  r^overy  of  soch  penajty^  u 
Tnuch  of  such  penalty  as  h  sought  to  he  recovered  sh^U  be  endonij 
on  the  w^rit  of  sunnnone,  and  the  pkintiff  sliall  not  be  entitled  ti 
recover  a  greater  sum  than  the  sum  to  endorae^I ;  and  if  the  p&rtv 
fitiiog  for  any  snch  penalty  recover  the  same  or  any  part  as  aforeaiJ, 
he  ahall  be  entitled  to  full  costs  of  suit* 

LXXVil,  Abd  be  it  enacted.  That  it  eball  not  be  lawfcil  for  tufff 
person  to  eomnience  or  prosecute  any  action,  bill,  plainl,  iiifonBB- 
tion,  or  proaecntion  in  any  of  her  Majesty's  superior  eonrts,  for  the 
recover^'  of  any  penalty  or  forfeiture  incurred  by  r^eaaoii  of  sny 
offence  "^committed  against  this  act,  unless  the  same  be  commeiieti 
or  prosecuted  in  tlie  name  and  with  the  consent  of  her  Msjiief'i 
Attorney-Greneral ;  and  that  if  any  action ^  bill,  plaint^  mfbr^nation,  or 

Crosecutionj  or  any  procee<3i ng  before  any  juaticea  as  aforesaid,  ihail 
e  commenced  or  prosecuted  in  the  name  of  anv  other  per^ton  than  i* 
In  that  behftlf  before  mentioned,  the  same  Bbafl  be  and  are  bervbr 
declared  to  be  null  and  void* 

LXXVIIL  And  be  it  enacted,  Tliat  with  regard  to  erery  act, 
Lnitruinent,  or  writing  by  thie  act  required  or  authorised  t-o  l»  doiw 
or  to  be  made  or  executed  by  the  committee  of  privy  council  for  trad«j 
that  if  the  same  purport  to  be  so  done,  made/  or  executed  by  or  oa 
Ijehalf  of  the  said  commtttee^  and  be  signed  by  one  of  the  giecr^taiifi 
of  the  said  committee,  and  (if  it  require  a  seal)  be  sealed  by  the  ^ 
of  the  flaid  eommittee^  then  it  shall  be  deemed  to  h%  sufficiently  dooi| 
made,  or  executed,  to  all  intents  and  purposes. 

LXXIX.  And  be  it  enacted.  That  it  shall  be  the  duty  of  the 
registrar  of  joint  stock  companieg  to  make  a  report  annnally  to  thf 
laid  committee  of  privy  conncrl  for  trade,  **etting  forth,- — 

1.  A  list  of  companies  provisionally  registered  during  the  put 

yeat: 

2.  A  list  of  companies  completely  registered  daring  the  past  year : 

3.  A  list  of  cases  in  which  application  i^all  have  been  made  for 

the  enforcement  of  penalties  for  failure  to  register, -as^  lk« 
proceedings,  whether  by  prosecution  or  otherwise,  taken  in 
consequence  of  such  applications,  and  the  results  of  0adi 
proceedings : 

4.  A  list  of  companies  which  shall  have  been  provisionally  regis- 

tered, but  which  have  not  obtained  complete  registration. 

5.  A  return  of  the  regulations  made  bv  the  said  committee  with 
regard  to  the  retrims  required  to  be  made  by  companies : 

A  return  of  persons  appointed  to  the  office  of  regbtra^  of  joint- 
stoclc  companies,  and  other  Officers  and  clerte,  and  of  tbeir 
salaries  or  other  remuneration,  and  of  the  roles  made  for  tiie 
regulation  of  the  said  office : 

A  return  of  the  amount  of  all  fees  paid  for  certificates  of  pro- 
visional or  complete  re^stration,  and  for  every  6ther  parpose : 

A  return  of  the  scale  of  tees  appointed  by  the  commissionerB  of 
her  Majesty's  Treasury,  for  the  services  to  be  performed  by  tlw 
registrar,  and  of  the  respective  amounts  of  such  fees  : 

A  return  of  the  cases  in  which  the  companies  had  failed  to 
appoint  auditors^  and  of  the  proceedings  taken  thereon  ; 


6. 


8. 


9. 


STA«llT«i> 
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10,  A  T«turti  of  proeecuttouB  under  tbia  act  for  any  o^ences  not 
hemnb«f<nre  sp^et^ed :  '  -  .       r 

Hi  A  return  of  the  uutnber  of  bankinpteks  of  Joint^itock  com- 
|>anies»  and  of  the  amoiiDt  of  tbe  debt's  azfd  asseta  of  &nch  cbtn- 
panies  respectively ; 
12p  A  return  of  niodifications  made  by  the  committee  of  privy 
council  for  trade,  in  purmiance  of  this  act^  in  the  conditlonB 
and  regulations  to  be  obserred  by  companieSy  wh^ tber  ex^btmg^ 
or  future  : 
And  that,  within  six  weekt  after  tlie  meeting  of  ParHament  next 
after  the  first  day  of  January  in  every  year^  inch  report  aliall  be 
laid  before  Wth  Honeed  of  Parliament, 

LXXX.  And  be  it  enacted.  That  this  act  may  be  amended  or  AmCTdroejit  £»f 
repealed  by  any  act  to  be  passed  in  this  present  aeseion  of  Par-  '^■ 
liam«at. 


SCHEDULES  TO  WHICH  THIS  ACT  EflFEllS  (a). 


SCEEDULE  (A)*— i&e  §  7. 


hut  ^f  Purposes  far  which  Fromnon  U  required  to  be  made  hy 
the  Deed  &f  Seittemmt  of  a  €omp€my^  before  miak  Company 
can  obtain  a  Certificate  of  complete  Regutration, 


I. — For  ike  holding  qfMeeiingi,  and  ike  Proeeedingi  tkertaig  vit, 

1.  For  holding  ordinary  general  meeiingB  of  the  company  once' at' the  leatC 
in  evc^y  year,  at  aome  appointed  plUoe  ana  tMiie.  .    .  ^    t    •• 

2.  For  holding  extraordinary  meetings,  either  npon  the  convening  of  the 
director*  of  the  bompany^  or  upon  the'reqolafllon  Of  not  lest  thlittl  tit  4iajrt« 
holdcri.  .    r*  •» 

Sk  Vor  the  adjournment  of  meetings. 

4.  For  the  advertisement  and  notification  of  meetingti  and  the  bnajnen  to 
be  trahnctM  thereat.  •     '        .       -.  ».      r^    .- 

5.  For  defining  the  bnainess  which  may  be  transacted  at  meetinffs,  ordinary 
and  extraordinary,  or  it  adDonmmentr (hereof.  -••  '    *  ^  -•>■  '        )  •'  - 

6.  For  the  appointment  of  ther  chairmatt  at  any  meeting  of  the  company. 

7.  For  ensuring  thit  each  shsrehoMer  shall  have  a  rdWi  1^^  %her6  il  U  not 
provided  that  each  sfaarehdldiir  is  to  have  a  vote  In  tegj^  of  ob^  jduirft,  thl 
appointment  of  the  number  of  votes  to  be  given  by  ihareholddri  in  tcsptetvf 
any  number  of  shares  held  by  them. 

8.  For  enabling  guardiana,  trustees,  and  committees  to  vote  in  reapect  of 
the  interests  of  ixifiMita,  cestui  que  trusta,  lunati«a,and  idiota. 

9.  For  ascertaining  what  shall  be  the  majorities  or  numbers  of  votea  requi- 
site to  carry  ail  or  any  questions,  and  where  a  simple  majority  is  to  decide. 

10.  For  prsaeribing  tha  mode  and  form  of  the  ajipoltttmenf  6f  prOKim  to 

(a)  See  also  the  forms  issued  by  the  registrar,  post. 


I 


^  /   &  8  VICT,  CAP.  110. 

TOte  m  the  plajc«  of  abtent  Bharebolders,  and  for  lumtinf  the  ntmibcr  of 
which  mtkj  be  belli  by  any  one  pcr*oti. 

U,  Far  determining  qnetdona  where  the  votei  are  eqtuUf  dlf  y«d, 
by  tbe  castlag-Tote  of  the  chAirm&n  or  otherwise. 


IL — Fbr  rA«  Direttian  of  the  EAeeuUon  qf  ike  4F^^  ^f  ^^  Comp^myp  Mmi 
the  RefftMi ration  i^itM  Proc§edinffi  ;  vis, 

1 2.  For  preacribiog  the  mAiimMta  number  of  dineetori  to  be  appointed  i  ^ 
tinmber  of  thar^  or  the  amount  of  interest  by  wbkh  they  «re  to  be  qualified ; 
ihe  period  for  which  they  are  to  hold  office,  so  that  at  kaiC  one-tbml  of  ificb 
directors,  or  the  ne^rei^t  number  to  one-thirdi  shaU  retire  at^noally,  subject!^ 
re-dection,  if  tbougbt  fit  i  and  For  the  determinadoii  of  the  persona  who  ihaU 
■o  retire  in  each  yeiir* 

13.  For  filling  up  Tacanciea  in  the  office  of  the  director!  aa  they  occur  s  hot 
not  fto  ai  to  enable  the  board  of  direetora  (if  tlie  filling  up  be  asal^.^  C^ 
tiiem)  to  fill  up  such  vacancy  for  a  longer  period  than  tiniil  the  next  genen! 
meeting  of  the  eompany, 

14.  For  the  continuance  in  office  of  directors  in  default  of  election  of  nev 
directors, 

15.  For  regtslatinf  the  meetingi  of  directori,  the  quorum  thereof,  the  pro- 
ceedingA  thereat,  and  the  adjourtiment  thereof. 

Id.  For  recording  the  attendances  of  dire^jtoray  and  reporHug  the  laEae  U 
the  ihareholdera. 

17.  For  the  determination  of  questions  upon  which  the  vote*  of  the  dl- 
TCCtora  may  be  equally  divided. 

18.  For  the  appointment  of  a  person  to  take  the  chair  of  the  dir6c£orc,  aftd 
for  supplying  any  vacancy  in  the  office  of  chairman . 

19.  For  the  appointment  of  the  chairman  of  the  directors  at  meetings  s£ 
which  the  permanent  chairman  may  not  be  present. 

20.  For  regulating  the  appointment,  bj  the  directors,  of  officers,  derki,  m^ 
•eirants. 

21.  For  recording  the  proceedings  of  the  directors. 

22.  For  keeping  and  entering  of  minutes  of  such  proceedings. 

23.  For  ensuring  the  safe  custody  of  the  seal  of  the  company,  and  for  regii- 
lating  the  authority  under  which  it  is  to  be  used. 

24.  For  providing  for  the  remuneration  of  the  auditors  of  the  acoounts  of 
the  company. 

25.  For  providing  for  the  appointment  of  a  secretary  or  clerk  (if  any)  of  the 
directors. 

26.  For  providing  for  the  receipt,  custody,  and  issue  of  monies  belonging 
to  the  company. 

27.  For  providing  for  the  keeping  of  books  of  account,  and  for  periodically 
balancing  the  same. 

28.  For  keeping  the  records  and  papers  of  the  company. 

29.  For  prescribing  and  regulating  the  duties  and  qualificationa  of  officers. 

30.  For  determining  what  books  of  accounts,  books  of  regiatry,  and  other 
documents  may  be  inspected  by  the  shareholders  of  the  company,  and  for 
regulating  such  inspection. 

III. — For  the  Distribution  of  the  Capital  of  the  Company  into  Sharet,  or 
for  the  Apportionment  of  the  Interest  in  the  Property  of  the  Company . 


31.  For  determining  whether  calls  or  instalmenta  of  payments  (if  any)  are 
to  be  made  in  certain  amounts  ;  and  at  fixed  periods ;  and  if  »o,  what  amoontj 
and  at  what  periods. 

32.  For  determining  whether,  on  failure  to  pay  any  instalments  or  calls,  the 
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eliAre  sbsll  at  ehatl  cot  be  forfeited;  and  if  forfeited ^  whetbcTj  and  oa  what 
couditioDj^  the  property  in  wuch  share  may  be  recoTered  bjr  the  fhareholder. 

33.  For  determining  whether,  and  under  whal  circunQ^UnceSi  etid  on  whst 
condiHona,  tbe  capital  of  the  cotftp&Qy  may  be  augmi'tited,  by  th<^  conversioQ 
of  loans  into  capStal  or  ctherwisei  or  by  th^^  issue  of  new  sJiurc^  or  other^wiae. 

34.  For  detdTEniniiig  whetber  the  amoflnt  of  ntw  c4Lpital  £halL  or  sball  not 
be  divided  ao  oa  to  allow  fuch  amoont  to  be  appoitioiied  amongat  the  existing 
obiifebolders* 

IV^^l^r  Me  borromnjf  (/  Motmf  i  vh^ 

35*  For  detenoining  whether  tbe  company  may  borrow  money,  EHid  if  &o^ 
whether  on  bond  or  mortgage^  or  any  other  end  what  security. 

36*  For  determining  whether  the  director!  may  contract  debts  in  conduct- 
iDg  the  A^ura  of  the  com p any ^  and  if  frO,  whether  to  any  definite  extent. 

37-  For  deterroming  wbethert  and  to  what  citeDt,  the  directors  may  mako 
or  iMue  promiiiary  uotef . 

ZB.  For  determiniBg  wbetheri  and  to  what  eiteut,  the  directors  may  tkccept 
billfl  of  excbstigei. 


AfvminNx. « 


SCUKDULE  (B.)— >Stfe  §  7. 


Certificate  required  to  be  endorsed  on  the  Beed  of  Settlement,  and 

Migned  bij  Two  IHrectors, 

We  do  hereby  certify  that  the  within  ^written  deed  ia  the  deed  of  setttement 
of  company,  asid  tbat»  to  the  beat  of  our  knoifledgef 

the  particulan  therein  contained  are  correctly  set  forth* 


SCHEDULE  (C.y^See  §  4. 


Return  made  pursuant  to  the  Joint  Stock  Campaniee  Begietratum 
and  Regulation  Act^     Viet,  e.     (a),  1844. 

For  Provisional  Rrgistration. 
Name  and  Buiinen  qf  the  Company. 


Name  of  the  proposed 
Company. 

Business  or  Purpose. 

PlaceofBoshmsCif 
any). 

(a)  Sic  in  the  statute. 


WSAXVTM*, 
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PrGmQtert  of  the  C(mpa$^* 


Nun«i. 

Oecupatioas. 

Pbces  of  Bofltneafl 

(if  any). 

PIacgs  of  RffjijifTw^i  . 

1 

♦^*  The  tumeg  of  th«  f^f  oviibntil  oMoers  may  be  added  to  tliii  jtC^tq 
A  separate  h^sad,  and  the  aubfeoriberi  maj  be  givea  in  a  lamiiiaT  manner. 

Pr&m9imai  Committee  or  Frofimmai  JHr^eim^. 


Kmm. 

0«Ctlpa|]ODB. 

Business  (If 
any). 

PIbc^  of 
Reddeace* 

Sl^tiatiitieofCoDffse 

to  act  on  CouiiiiinM 

or  int  a  Dirwtiw. 

Dated  thii 


day  of 


,18     . 


iSignature,^ 


SCHEDULE  (D.) 


Return  made  pursuant  to  the  Joint  Stock  Companies  Registration 
and  Regulation  Act,     Vict.  c.     ,  1844. 

Change  of  Place  of  Bueineee, 


Name  of 
Company. 

Business  or 
Purpose. 

Former  Place  [^or  princi- 
pal Place,  if  more  than 
One]  of  Business. 

Present  Place  [or  prin- 
cipal  Place]  of  Busi- 
ness. 

I2>ate,2 


l^Siffnatttre.] 
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SCHEDUI4E  (EO— fe  §  11- 


Meium  made  purmtmit  to  the  Joint  Stock  C&mpaniei  Rigiitratum 
'  and  E^^latwn  Aett     Vict,  e*     ,  1844, 


NuDC  of  Com* 

BuiEuieitt  or  Par- 

poae. 

Place  [or  principal  PI  ape.  if  mQr§ 
{Aim  One}  of  Busiaets* 

Name  and  Pticc  «f 

Abode  of  Perton 
by  whom  Tr»iii- 

Kune  and  Place  of 

Abode  of  Perfon 
to  wbom  Traaa- 
fer  ia  made. 

DjjitinGtite  Nuro- 

beri  of  the  Shares 
tramferred. 

Dat«ofTriiu- 

fer. 

• 

[Dale*] 


[  Siffnaiure.2 


SCHEDULE  (F.)-*S^  §  12. 


Return  made  pursuant  to  the  Joint  Stock  Qm^aniei  Registration 
and  Regulation  Act,     Vict.  c.     »  1844. 

Change  qf  Shareholders. 


Name  of  Com- 
pany. 

Bnsineas  or  Por- 
pow. 

Place  [or  principal  Place,  if  more 
than  One]  of  Basinen. 
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Atfititujx,        Per*ttn4  known  to  hs^e  tfimed  ta  ht  Shareholder*  {tJtttpt  by  Ttantfer)  liicf 
iht  lasi  Reium,  dattd  iA^  IMy  qf 


Name. 

FUce  of  Abode. 

DifidoctiTe  Kmaber  of 

PfTiOAf  knoum  to  hatft  hfeoms  Membert  (vj^c^t  &|f  l>«m^fer}  met  ilk  M 


Nsrac. 

1 
Place  of  Abode. 

PUtinctive  Nmnber  of 

PersoM  mh(ts§  Nfimtt  kmf§  btettmi  chmi^ed  tf  Marrm§e  or  oUfccnrMf, 


Former 
Hame. 

Former  Place 
ofAlHJdc, 

Present 

Name.        i 

Pr<»enl  Pb«€ 

of  Abode. 

Dutinctife 

Ntimbtr  of 

Sham* 

1 

• 

[Date,-] 


iSipnaiure.] 


SCHEDULE  (G.)— ^e  §  66. 


Return  made  pursuant  to  the  Joint  Stock  Companies  Registration 
and  Regulation  Act,       Vict,  c.     ,  1844. 

For  Registration  of  existing  Companiett  Name  of  the  Company  ^  Busi- 
ness,  ^c. 


Name  of  the  Company. 


Bosiness  or  Purpose. 


Place  of  Business,  with  { 
the  Branches  (if  any).    I 
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SCHEDULE  (H.) 

Mtium  made  pnrmiuni  to  the  Joint  Stock  CompameM  Re^lration 
mid  Regulation  Act,      Fid,  c.     ,  1844, 


f 


CORJtf  CTfiD  ReTOBJT. 

£Cttpy  o/farra^  incorrect  Return*} 

Copj, 

AEsended  return,  with  correct  names  and  deAcrtptvDna  [m  Mueh  of  th$  pre* 
ceding  formt  ^a  are  opptkuhU  to  (he  Comc  nndrr  the  pronithntt  o/  the 
/Qreffoin^  Act]. 

{Date.]  iSi^ntiitire, 


ArPS?rt»ix, 


StATVTta. 


SCHEDULE  (L)-^  §  m. 


CiCHTIPTCATK  QW  ShAHI. 

companji  ftrit  completely  re|;isteT«d  on  tbo 


dij 


of  IS 

Number 

TtLiH  la  to  certifff  that  A.  B.,  of  ,  is  tlie  proprietor  of  the 

ihore,  number            ^  of  tbc  eotnpsny,  subject  to  the  re^h- 
tioiia  of  the  aaid  company,  aad  thnt  up  to  thU  day  there  hm  beea  pdd  wp,  in 

reepect  of  such  share,  the  turn  of  .     Given  under  the  oommoa 

fteal  of  the  said  company,  the  daj  of                 ,  in  the  yew  IB     . 

ISignaiurt  of  Secretary,']        (l.  s.) 


SCHEDULE  {K).-See  §  53. 


Tkansfkr  of  Shares. 

I,  A.  fi.  ,  of  ,  in  Gonflideration  of  the  tarn  of 

paid  to  me  by  C.  D.  ,  of  ,  do  hereby  transfer  to  the  said 

share  [or  shares],  numbered  in  the  undertaking  called 

the  company,  to  hold  onto  the  said  ,  his  executors,  ad- 

ministrators, and  assigns  [or  successors  and  assigns],  subject  to  the  sereral 
conditions  on  which  I  hold  the  same  at  the  time  of  the  execution  hereof.  And 
I,  the  said  ,  do  hereby  agree  to  take  the  said  share  [or  shares], 

subject  to  the  same  conditions,  and  to  the  provisions  of  the  deed  or  deeds  of 
settlement  of  the  said  company.    As  witness  our  bands  and  sealsy  the 
day  of 

ISiffnature,} 
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ArpmnrnK- 


If  «iy  in4WT|K>- 

of  tfwthnj;  com- 
wmy,  omQYOthef 
body  of  nwKWii 


ftp  cOtfiUlifk  inaL  or 

d»  fthilt  com- 
mit mat  Bet  trhicti 
it  hertojr  lieti^edi 
nn  net  of  biiik- 
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Bankruptcy  of 
company  not  to  be 
conitrued  to  be 
the  bankruptcy  of 
any  member  indi- 
▼idually. 


Cap,  CXI. 

Am  A^forfaciiUaiin^  tJh  Winding  up  ike  A  fain  ^fJ&m$S^oet  CW 
panics  utu^h  iQ  meet  their  pcctmiar^  Miffo^emctiis. 

Whereas  it  u  expedient  to  extend  the  remedies  of  creditors  a^sios; 
the  property  of  sacli  joint^stock  comp&niei  or  bodies  as  hereiiiato 
mentioned^  wben  uuable  to  ivteet  their  pectmiftry  engagements,  and  to 
facilitate  the  winding  np  of  their  concerns  ;  and  it  tn&y  also  be  fof 
the  benefit  of  the  pnbac  to  make  better  provision  for  discovery  of 
the  abtiBea  that  may  hav#  attended  the  formation  or  manogviiiieBfc  of 
the  affairs  of  any  sncli  companies  or  bodies^  and  for  ascertaaunr  tin 
CAUBes  of  their  failuTe  :  Be  it  enacted  by  the  Q.uef'n*^  moet  exeSleiit 
Majesty,  by  and  with  the  advice  and  con^nt  of  the  Lordi  tpirittid 
and  temporal}  and  Commons^  in  this  present  Parliament  assembld, 
and  by  the  authority  of  the  eame^  That  if  any  commercial  or  tadinj 
company  now  or  at  any  time  hereafter  incorf uprated  by  charter  oriet 
of  Parlmment,  or  any  company  or  body  of  persons  now  or  at  any  fon 
hereafter  associated  toj^ether  for  anj[  commercial  or  trading  pnrp^iM^ 
and  to  which  any  prinlege  or  privilegesj  or  power  or  powers  shall^ 
before  or  after  the  passing  of  this  act,  have  been  granted  under  ikt 
authority  of  the  statute  made  and  passed  in  the  first  year  of  the  rem 
of  her  present  Majesty,  intituled  **  An  Act  for  better  enabling  her  )&- 
jesty  to  confer  certain  Powers  and  Immunities  on  trading  ajid  othfr 
Companies,'*  or  by  any  Act  of  Parliament,  or  any  commerciAl  or  trading 
company  or  body  which  by  the  said  statute  made  and  paased  in  the 
first  year  of  the  reign  of  her  present  Majesty  is  to  be  considered  m 
auUsisting,  and  to  be  subject  to  the  provisions  of  the  said  statu t«  ia. 
manner  therein  mentioned,  or  any  company  or  body  of  persons  no*- 
or  at  any  time  hereafter  associated  bjgether  for  anv  coniinemdl  er 
trading  purposes  (a),  and  registered  either  provisionally  or  completd/ 
under  the  provisions  of  any  act  passed  or  to  be  pasted  in  th^  prt-wnt 
session  of  Parliament,  for* the  registration  and  regulation  of  joint- 
stock  companies  or  any  joint-stock  company  now  existing  and  com- 
prehended within  the  definition  therein  contained  of  a  joint-stock  com- 
pany (a),  shall  commit  any  act  which  by  this  act  is  to  be  deem^  an 
act  of  bankruptcy  on  the  part  of  any  such  company  or  body,  a  fiat 
in  bankruptcy  may  issue  against  such  company  or  body  by  the  name 
or  style  of  the  said  company  or  body,  upon  the  petition  of  any  credi- 
tor or  creditors  of  such  company  or  body  (wnether  a  member  or 
members  of  such  company  or  hody  or  not),  to  such  amount  as  is  now 
by  law  requisite  to  support  a  fiat  in  bankruptcy  ;  and  the  court  au- 
tnorized  to  act  in  the  prosecution  of  such  fiat,  and  all  persons  acting 
tinder  such  fiat,  may  proceed  thereon  in  like  manner  as  against  other 
bankrupts,  subject  always  to  the  provisions  hereinafter  ma4e« 

II.  Provided  always,  and  be  it  enacted,  That  the  bankruptcy  of 
any  such  company  or  body  in  its  corporate  or  associated  capacity  (as 
the  case  may  be)  shall  not  be  construed  to  be  the  bankruptcy  of  any 
member  of  such  company  or  body  in  his  individual  capacity. 


(a)  By  the  Railway  Clauses  Con- 
solidation  Act,  8  Vict.  c.  20,  sa.  86  and 
89,  post,  railway  companies  are  em- 
powered to  carry  g^ooda  and  paaaen- 
gera;  and  by  5  &  6  Vict.  c.  122,  s. 


10,  carriers  are  deemed  traders  within 
the  meaning  of  the  statutes  lelatinf 
to  banknipti.  And  see  the  proviso 
at  the  end  of  sect.  2,  6  Geo.  4,  c.  16; 
also  page  16  of  the  text  in  thii  work. 
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IIL  And  be  it  «BMtod,  That  the  dopUcito  of  «b6  ad|ii^^ 
bankniploy  VDder  » fiai agsbufc any  eaeli  oomiwinror body  d»U  be 
eerred  oa  the  penon  who  was  st  tAe  date  of  anoh  net  a  ehia  olaik  ev 
secietazy  or  vQpatmr  of  aadh  oompany  or  bodljr,  or  (if  thflre  1^ 
perBoii)onaDypeiioiiwhowBsatawdi  datoi^dixeafeorof  moh  eom- 
pany  or  body,  yepnonaUyi  ovby  leaving  the  aame.jat  the  bead  ofliee 
for  the  time  beliig.of  faehi  oompany  or  bo4y  S  and  tha  ioiTCiider  to 
each  fiat  lor  the  puipoae  of. wineentnig  to»  and  the  oonaant  to^  the  ad- 


Statotu. 
cation  or  tank- 


S^ 


to  bo 


yertisement  of  each  adljiidication  before  toe  ezpixatloa  of  the  nva  daya 
allowed  lor  ahewingeanaeagainat  the  validity  tharao^  nay  be  made 
on  behalf  of  aooh  oompany  or  body  byaooh  pasHm;  jpxondedjiMh 
peiaon  ihall,  at  the  time  of  aueh  aanender,  make  ajdifKMltlon,  and 
Bwear  that  he  waa^  at  the  date  of  0iieb.fiajfc»  aaoh  ohief  diik  oraeorir 
taiy,  or  regiatiar,  aa  the  ease  may  be,  and  that  he  ia  anthoiiaed  to 
mAe  aneh  surruider. 

lY  •  And  be  it  enaotedy  That  if  any  Boeh  oooiMny  or  iKidy  ahalL 
bT  Tirtne  of  a  reeolation  to  be  4iily  peand  in  th«  behalf  at  a  boam 
ofdirectoTaofmch  company  or  body  duly  aommoned  for  that  jpnr- 
poae^  file  or  oanae  to  be.filed  in  the  .office  of  tbal^ord  COiaiioeiWa 
aecretaiyofbankniptoa  dedawtion  in  writings  in  thai  form  qieoified 
in  the  Schednle  (A.)  No.  1.  herennto  annexed,  thai  the.8aid  oompenF 
or  body  la  viable  to  meet  its  engagamentfc  and  alaon  ndnnte  ofaodi 
neoln&mintbefiffm  apedfiedin  the  paid^chadnle  (A.)  No,.&vaoeh 
deolaration  and  n^ote  ef  reaolntion  lespeetiTalv  being  innder  the 
common  aeal  of  such  oompany  or  body,  ana  ifauon  company  or  bo4y 
have  no  common  aeal,  then  aigned  by  the  chairman  of  the  board  q£ 
direetora  who  waa  preaent  at  the  paoingof  each  reaolittiop,and  in 
either  caae  each  dedaration  and  nmmte  of  reaolntion  beiqg  reapeet- 
iyely  attested  b}r  the  attorney  or  solicitor  of  the  said  company  or  body 
for  the  time  being,  eyery  such  company  or  .body  shall  be  deemed 
thereby  to  have  committed  an  act  of  Dankruptcv  at  the  time  of  filinff 
such  dedaration,  provided  a  fiat  in  bankruptcy  shall  issue  against  sucn 
company  or  body  within  two  calendar  months  from  the  filing  of  such 
declaration  ;  and  a  copy  of  such  declaration  and  minute  of  resolution 
reepectiyely,  purporting  to  be  certified  by  the  said  secretazyy  or  hb 
derky  as  a  true  copy,  shall  be  received  as  evidence  of  such  dedaration 
and  minute  of  resolution  respectivdy  having  been  filed  by  such  com- 
pany or  body,  and  that  upon  such  evidence  being  given,  and  upon 
proof  by  the  attesting  witness  of  the  sealing  or  signature  aa  the  case 
may  be  of  the  said  declaration  and  minute  of  resoluUony  no  further 
evidence  shall  be  required  of  the  said  act  of  bankruptcy. 

y.  And  be  it  enacted,  That  if  any  plaintifi^  shall  recover  judgment 
in  any  action  personal  for  the  recovery  of  any  debt  or  money  de- 
mand, in  any  oi  her  Blajesty's  courts  of  record,  against  any  such  com- 
pany or  body,  or  against  any  person  duly  authorized  to  be  sued  aa 
the  nominal  defend^t  on  behalf  of  such  company  or  bpdy,  and  shall 
be  in  a  situation  to  sue  out  execution  upon  such  jud^nnent^  and  there 
be  nothing  due  from  such  plaintiff  by  way  of  set-off,  or  which  may 
be  legally  set  off  against  such  judgment,  and  such  company  or  body 
shall  no^  within  fourteen  days  after  notice  in  writings  aerved  upon 
the  said  company  or  body,  by  service  of  the  aame  on  a  chief  clerk  or 
secretary  or  redatrar  of  the  said  company  or  body,  or  ^if  there  be  no 
officer  of  such  denomination)  on  any  director  of  the  said  company  or 
body  personally,  or  by  the  same  having  been  left  at  the  head  office  for 
the  time  being  of  sucn  company  or  body,  requiring  immediate  pay- 
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Creditor  filina  an 
affidavit  of  debt  in 
one  of  the  superior 
courts,  and  inuing 
a  writof  lummona 
tbercon,  if  the 
company  do  not, 
within  a  month, 
pay,  secure,  or 
compound  to  the 
satisfactlou  of  the 
creditor,  or  satisfy 
a  Judge  of  their 
intention  to  defend 
on  the  roeriu  and 
enter  an  appear- 
ance  to  the  action, 
anactuflMmlK- 
ruptcy. 
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ment  of  such  judgment  dett,  pay,  s^ctire,  or  compound  for  the  sam* 
to  the  satisfaction  of  ewrli  plaintiff,  such  company  or  ho4y  shall  be 
deeme*!  to  have  committed  an  act  of  bankmptcy  on  the  fifteen th  <l*j 
after  service  of  8iich  notice  ;  Provided  always,  that  if  such  e^ecutino 
shall  In  the  meantime  he  aiiBpended  or  restraineti  by  nny  rule,  order, 
or  proceediDf(  of  any  conrt  of  justice  having  jurisdictioti  in  that  be- 
half, no  furtlier  proceeding  Bhall  be  had  on  auch  notice^  hot  that  il 
shall  !)e  lai^-ful  nevertheless  for  such  jtlaintiff,  when  he  anall  «gUA  b* 
in  a  sitnation  to  3ue  out  execution  on  auch  judgment,  to  proct^ 
again  by  notice  in  manner  before  directed* 

VI,  And  be  it  enacted,  That  if  any  decree  or  order  shall  he  p»- 
nonneed  in  any  ca.use  depending  in  any  court  of  equity,  or  any  ordir 
ahall  be  made  in  any  matter  of  bankruptcy  or  lunacy  agiuiLdt  any 
auch  company  or  body,  or  against  any  ner^n  duly  authorLie4  to  m 
sued  as  the  nominal  defendant  on  behalf  of  such  compniiy  or  IwmK 
ordering  any  sum  of  money  to  be  paid  by  Buch  company  or  body,  am 
Buch  company  or  body  shall  disobey  such  decree  or  order,  the  Bam« 
ha^dng  been  served  upon  such  company  or  body,  by  service  of  lis* 
same  on  a  chief  clerk  or  secretary  or  registrar  of  the  mXA  commoy  or 
body,  or  (if  there  he  no  officer  of  such  denomint^tion)  on  any  dimier 
of  the  said  company  or  body,  personally,  or  by  the  same  haviiif  b«a 
left  at  the  head  office  for  the  time  being  of  such  company  or  body» 
the  person  entitled  to  receive  auch  sum  under  such  decree  or  or4fi-, 
or  interested  in  enforcing  the  payment  thereof  pursuant  thereto,  m»y 
apply  to  the  court  by  wMch  ilie  same  shall  have  been  pronounced,  U 
fix  a  nepemptory  day  for  the  payment  of  such  money,  which  sluH 
accorainely  he  fixed*  by  an  order  for  that  pnrjiose ;  and  if  such  com- 
pany or  body  J  being  served  in  manner  aforesaid  with  such  last-meii- 
tiotied  order  fourteen  days  before  the  day  therein  appointe-d  for  p*y- 
ment  of  such  money,  slmll  neglect  to  pay  the  ean:ie,  such  company  or 
body  shall  be  deemed  to  have  committed  an  act  of  bankruptcy  on  the 
fifteenth  day  after  the  service  of  such  order. 

VII.  And  be  it  enacted,  That  if  any  creditor  or  creditors  of  any 
such  company  or  body  to  such  amount  as  is  now  by  law  reouisite  to 
support  a  fiat  shall  file  an  affidavit  or  affidavits  in  any  of  ncr  Ma- 
jesty's superior  courts  of  law  at  Westminster,  that  such  debt  or  debts 
is  or  are  justly  due  to  him  or  them  respectively  from  the  said  com- 
pany or  body,  and  that  such  company  or  body,  as  he  or  they  verily 
oelieve,  is  a  commercial  or  trading  company,  or  body  incorporated  or 
associated  as  aforesaid  (as  the  case  may  be),  and  shall  sue  out  of  the 
same  court  a  writ  of  summons  against  such  incorporated  company,  or 
against  any  person  duly  authorized  to  be  sued  as  the  nominal  defend- 
ant on  behalf  of  such  associated  company  or  body,  as  the  case  may  be, 
and  serve  a  chief  clerk  or  secretary  or  registrar  of  such  incorporated 
or  associated  company  or  body,  as  the  case  may  be,  or  (if  there  be  no 
officer  of  such  denomination;  any  director  of  the  said  company  or 
body,  personally,  with  a  copy  of  such  summons,  if  such  company  or 
body  shall  not,  within  one  calendar  month  after  service  of  such  sum- 
mons, pay,  secure,  or  compound  for  such  debt  or  debts  to  the  satisfac- 
tion of  such  creditor  or  creditors,  or  make  it  appear  to  the  satisfact 
of  one  of  the  judges  of  the  court  out  of  which  such  writ  of  summoni 
shall  issue  that  it  is  the  intention  of  such  company  to  defend  the 
action  upon  the  merits,  and  within  one  calendar  month  next  after 
service  of  such  summons  cause  an  appearance  or  appearances  to  be 
entered  to  such  action  or  actions  in  the  proper  court  or  courts  in 
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which  the  nine  thallhATe  been  brought,  eTeiyraeheomptny  or  bod/ 
BhAll  be  deemed  to  htTe  committed  an  aot  of  benkraptoj  from  tbe 
time  of  the  aendoe  of  each  sammons. 

YIU.  And  be  it  enacted.  That  it  diaU  be  kwM  fbr  the  Mrigneee 
of  the  estate  and  effeeta  of  any  each  company  or  body  to  maintain 
any  action,  soit,  or  other  proceeding  agauiat  any  perMU  or  penona 
(whether  a  member  or  memberi  of  rach  companv  or  body  or  not)  to 
recover  any  debt  or  demand  on  belialf  of  the  eaia  company  or  body 
against  snch  penon  or  penona^  and  for  any  peraon  or  penona  to  nroTC 
or  claim  under  the  fiat  agadnst  each  company  or  boay  aneh  deot  or 
demand  as  may  be  due  to  nim  or  tiiem  (whether  a  member  or  mem- 
ben  of  each  company  or  body  or  not)  on  the  bahmce  of  acoonnts  be- 
tween him  or  them  and  the  nid  company  or  body. 

IX.  ProTided  always,  and  be  it  enacted,  That  no  daim  or  demand 
which  any  member  of  any  such  compuiy  or  body  may  have  in 
respect  of  nis  share  of  the  capital  or  joint  stock  thereof,  or  of  any 
dividends  interest,  profits*  or  bonus  payable  or  apportionable  in 
respect  of  each  shan,  shall  be  capable  of  being  set  off,  either  at  law 
or  m  equity,  against  any  demana  which  the  assignees  of  the  estate 
and  efieets  of  such  company  or  bodv  may  haye  eg^nst  snoh  member 
on  account  of  any  other  matter  or  tlung  whatsoeyer,  but  all  proceed* 
inf^  in  respect  of  snch  matter  or  thing  may  be  carried  on  aa  if  no 
daim  or  demand  existed  in  remect  of  such  ci^ital  or  joint  stock,  or 
of  any  diyidends^  interest,  pronti^  or  bonus  payable  or  apportionable 
in  reqMct  thereof. 

X.  And  be  it  enacted.  That  no  action,  suit,  or  other  proceeding  by 
any  creditor  or  crediton  of  any  such  company  or  body  shall,  so  w 
as  concerns  or  may  be  necessary  for  the  recourse  of  auoh  creditor  or 
crediton  against  the  person,  property,  or  eflFects  of  any  member  or 
membere  thereof  for  the  time  being,  or  any  former  member  or  mem- 
ben  thereof,  be  deemed  to  prejudice  or  in  any  manner  afiect  the 
right  of  such  creditor  or  crediton  to  sue  out  or  prosecute  a  fiat 
against  such  company  or  body,  or  his  or  their  right  to  prove  or  claim 
under  any  fiat  ^inst  such  company  or  body  any  debt  or  demand 
remaining  unsatisfied  ;  and  that  no  such  fiat,  or  proof  or  proceeding 
thereunder,  shall  be  deemed  to  prejudice  or  in  any  manner  afiect  the 
right  of  any  creditor  or  crediton  of  such  company  or  bodv  to  insti- 
tute or  mamtain  any  action,  suit,  or  other  proceeding,  so  tar  as  con- 
cerns or  may  be  necessary  for  the  recourse  of  such  creditor  or  creditors, 
against  the  person,  property,  or  efiects  of  any  member  or  memben 
thereof  for  the  time  oeing.  or  any  former,  member  or  memben 
thereof:  Provided  always,  tnat  nothing  herein  contained  shall  pre- 
vent remedy  against  copartnen :  Provided  also,  that  no  execution  in 
respect  of  any  debt  or  demand  proveable  under  the  fiat  against  any 
sucn  company  or  body  adjudged  bankrupt  shall  be  issued  against  the 
person,  property,  or  efiects  of  any  member  or  memben  for  the  time 
oeing  of  such  company  or  body,  or  any  former  member  or  memben 
thereof,  until  after  such  debt  or  demand  shall  have  been  proved  un- 
der such  fiat,  nor  shall  any  such  execution  be  issued  after  the  ap- 
pointment 01  a  receiver  in  manner  hereinafter  mentioned,  without 
leave  of  the  Hi^h  Court  of  Chancery. 

XI.  And  l>e  it  enacted,  That  the  law  and  practice  in  bankruptcy 
now  in  force  shall  extend,  so  far  as  the  same  may  be  applicable,  to  this 
act,  and  to  fiats  in  bankruptcy  issued  by  virtue  of  this  act,  and  to 
all  proceedings  under  such  nats  save  and  except  aa  may  be  otherwise 
directed  by  this  act. 
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property  of  any 
Individual  mem- 


Tht  law  and  prae- 
tkafaibanli 


■ppUcaiilet 
*    thb 


inknipicy 
I,  io  fares 
e,to  flat! 
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Th«  eourt  m*f 
orckr  the  dJr&cton 
flif  a  ccumpsiny  ad^ 

frci  In  jptepiirB 
■Ad  1)0 1,  tmkiMK 
cImh;  juul  nc- 
HDunUi  md  to 
nuLlM  ciftlH  of  thfi 
frdtll  cbivftiif;  Mid 
the  cnuTt  itiiijr 

oil  t  c*f  the  e4tai« 
foi'  thi<  pfc|jiaf AtkiD 


the  court  to  pre- 
pare the  Imlaiic^ 
tluet  to  be  under 
Ibc  like  QbtigAtioo 
to  iufreudct  at  the 

under  the  Ant,  And 
to  «ii1xuH  ui  bo 
c:!tMT>[iied.  &Q., 
and  Lo  Incur  luch 
danger  or  penalty 
for  not  i?owofTO- 
inir,  Ac  .  aa  ii  row 
proTidcil  o^kiut 
A  bankrupt. 


Penons  ordered  to 
prepare  the  balance 
sheet  to  have  the 
Mine  freedom  from 
arrest,  &c,  as  a 
bankrupt 


The  court  before 
a4)udratioD,  may 
summofi  anj^  pec- 
sou*  whetlitf  a 
mtmbsroftM 
company  or  QOC, 
to  give  evidence  at 


XIl*  ABtl  be  if  enacted^  Tliat  it  shall  he  lawful  for  the  court  m- 
thmzed  t6  ftct  in  the  prostcutiou  of  a  fiat  in  Bfttikraptcy  agiiftst  any 
sueh  com  pan  J  err  body,  at  eny  tim^  after  the  a^  vert  if^ment  of  tbf 
bankruptcy  in  the  London  Gazette^  to  order  that  the  |>emdtis  wbe 
were  at  ihe  date  of  Hueh  fiat  diret?ton!  of  raeh  eompanj  or  bod j,  or 
gneh  of  them  m  such  court  in  its  dtscretion  ehall  think  m^  or  if  thm 
ht  ito  directoiB  then  eneh  membeis  of  the  company  as  ^uch  ccmrt  Ji 
its  discretion  shall  think  fit,  fib  all  prepare  eoeh  balani^e^heet  taA 
acconntSj  and  in  such  fomi  as  finch  coiift  shall  direct,  and  fliall  sub* 
acribe  snch  balance-fiheet  and  at-cotmtSi  and  file  the  same  In  *ii«fc 
eotirt,  and  deliver  a  copy  therof  to  the  official  asBignee  ten  'tlaysit 
leafit  before  the  la£it  examination  under  @ti<!h  fiat ;  and  ^ueU  balanc«- 
sheet  and  accotinte,  before  mvh  \mx  examination,  m&ir  he  anient 
from  time  to  time  aa  occasion  shall  re^^uiro,  tind  stich  court  sbaU 
direet  i  and  sueh  persons  shall  make  oath  of  the  truth  of  such  baljtiwe- 
sheet  and  accounts  whenever  they  shall  T»e  duly  required  so  to  da ; 
and  iuch  conrt  may  from  time  to  time  make  ^ch  ayowance  oul  orf 
the  estate  of  snch  company  or  body  for  the  preparation  of  mth 
halanee-sheet  and  atcountsj  and  to  such  person  or  persons,  as  fuch 
oourt  shall  think  fit* 

Xlllp  And  be  it  enacted.  That  every  such  person  ordered  aa  afore- 
said to  prepare  ®uch  ba1ance*sheet  and  accounts  shall  he  under  the 
like  obligation  to  aun^nder  to  the?  court  authorized  to  act  in  tl» 
prosecution  of  such  fiat,  at  the  hour  and  upon  the  day  alio  wed  fef 
nntfihing-  the  last  c3tamination  under  snch  fiat^  and  to  sieii  and  tab- 
scribe  suclt  surrender,  and  to  submit  to  be  examined  hefot*  mk 
court  from  time  to  time  upon  oath,  and  to  make  a  full  and  Wm 
discovery  of  the  estate  and  elFecte  of  Bnch  company  or  hiwly,  aai 
eball  incur  such  danger  or  penalty  for  not  Burrendering,  or  Ibr  tol 
signing  or  suliscritdng  «ucli  surrender,  or  for  not  coming  before  ibr 
court.^  or  for  relusing  to  he  sworn  and  exaraincil,  or  for  not  fuiJt 
imstt-ering  to  the  s^iitisfjictinn  of  the  court^  or  for  refusing-  tf>  ^^•r' 
or  subscribe  his  examination,  or  for  not  delivering  up  at  the  lit 
examination  under  such  fiat  all  steh  part  of  suoh  68ta««  of  each 
company  or  body,  and  all  books,  papeiis,  and  writings  relating 
thereunto,  as  shall  be  in  his  possession,  custody,  oy  power,  or  fsr 
removing,  concealing,  or  embezzling  any  part  or  such  estate  to  the 
value  of  ten  pounds  or  upwards,  or  any  books  of  account^  ptl^en, 
or  writings  relating  thereto,  with  intent  to  defraud  the  cilediton 
of  such  company  or  body,  as  is  now  by  the  law  In  force  eoneeming 
bankrupts  provided  as  to  a  bankrupt  for  not  conforming  to  the  lik« 
requisitions  for  the  discovery  of  and  in  telation  to  the  estate  teid 
effecta  of  such  bankrupt.  ' 

XIV.  And  be  it  enacted.  That  every  such  person  so  ordered  as 
aforesaid  to  prepare  such  balaace-Sheet  and  accounts  shall  hare  soch 
freedom  from  arrest  and  imprisonment  in  coming  to  rarrender  to 
such  fiat,  ^and  such  discharge,  if  an^sted  in  coming  to  surrender,  u 
a  bankrupt  now  has,  or  may  have  under  a  flat  in  b«ikniptcy  against 
him ;  and  such  person  or  persons,  if  in  piison,  may  be  bfonght 
before  such  court,  by  warranty  in  like  manner  as  such  b&nknpt 
now  may.  i  •    i 

XV.  And  be  it  enacted,  That  it  shall  be  lawful  for  the  court 
authorized  to  act  in  the  prosecution  of  a  fiat  in  banki^ptcy,  issued 
against  any  such  company  or  body,  bfefore  adjudication,  to  summon 
before  such  court  any  person  (whether  a  member  of  such  company 
or  body  or  not)  whom  such  court  shall  believe  capable  of  giving  any 
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infonnaiion  concemiog  the  commercial  dealings  or  trading  of,  or  any 
act  01^  acta  of  bankraptcV,  "Within  the  meaniiig  of  this 'act,  comiAitled 
by  such  company  or  iMMyy  and  alao  to  reqnire  sach  person  ao  Bum- 
moned  to  prodnce  any  books,  pi^>er8y  deedis  writings,  and  other  do- 
cuments in  the  cnstoay,  possesnon,  or  power  of  such  person  which 
may  appear  to  snoh  court  to  be  necessary  to  estabiiah-  snch  dedings^ 
trading,  <»  act  (Mr  acts  of  bankruptcy ;  and  it  shall  be  lawftil  f&t  such 
court  to  examine  every  such  person  upon  oath,  by  word  of  month  or 
interrogatoriea  In  writmg,  concerning  the  dealings  or  trade  of,  or  any 
act  or  acts  of  bankruptcv,  within  the  meaning  cl  this  aot^  committed 
by  such  compniy  or  Dody ;  and  it  shall  also  he  lawful  for  such  court, 
after  adjudication,  to  summon  before  it  any  person  (whether  a  mem- 
>>er  of  such  company  or  body  or  not)  known  or  suspected  to  have 
any  of  the  estate  of  such  company  or  body  in  his  possession,  or  who 
is  supposed  to  be  indebted  to  such  estate,  or  any  person  (whether  a 
meml^r  of  such  company  or  body  or  not)  whom  such  court  believes 
capable  of  giving  information  concerning  any  person  or  persons  who 
was  or  were  a  member  or  members  of  such  company  or  body  at  or 
l)efore  the  date  of  the  liat,  or  concerning  the  trade,  dealings,  or  estate 
of  such  companv  or  body,  or  conoemmg  any  act  or  acts  of  bank-* 
ruptcy,  withm  the  meaning  of  this  act,  committed  by  such  company 
or  body,  or  any  information  material  to  the  full  disclosure  of  the 
dealings  of  such  compckny  or  body  ;  and  it  shall  be  lawful  for  such 
court  to  examine,  in  manner  aforesaid,  every  such  person  so  sum- 
moned concerning  the  person  of  any  such  member,  or  concerning  the 
trade,  dealings,  or  estate  of  such  company  or  body,  and  also  to  re- 

3uire  every  such  person  so  summoned  to  produce  any  books^  papers, 
eeds,  writings,  or  other  documents  in  his  custody,  possesnon,  or 
])Ower  which  may  appear  to  such  court  necessary  to  the  verification 
of  the  deposition  of  such  person,  or  to  the  full  diHclosure  of  any  of 
the  matters  which  such  court  is  authorized  to  inquire  into;  and 
(»very  audi  person  so  summonetl  sliall  incur  such  danger  or  penalty 
for  not  coming  before  the  court,  or  for  refusing  to  be  sworn  and  exa- 
nune<!,  or  for  not  fully  answering  to  the  satisfaction  of  such  court, 
or  for  refusing  to  sign  or  subscribe  his  examination,  or  for  refusing  to 
produce  or  for  not  producing  any  such  book,  paper,  deed,  writing,  or 
document,  as  is  now  provided  against  persons  summoned  to  be  exa- 
mined under  a  fiat  in  bankruptcy. 

XVI.  And  be  it  enacted,  That  where  an^  person  who,  at  or  before 
the  date  of  a  fiat  in  bankruptcy  issued  against  any  such  company  or 
body,  was  a  member  of  such  coni]>any  or  body,  shall  be  summoned  to 
attend  before  the  court  authorized  to  act  in  the  prosecution  of  such 
fiat,  every  such  person  shall  have  such  costs  and  charges  only  (if 
any)  as  such  court  in  its  discretion  shall  think  fit. 

XVII.  And  be  it  enacted,  That  if  any  person  who,  at  or  before  the 
date  of  the  fiat  against  any  such  company  or  body,  was  a  member  of 
such  company  or  body,  but  not  being  a  person  so  ordered  as  aforesaid 
to  prcjjare  such  balance  sheet  and  account,  of  if  any  other  person 
shall  wilfully  conceal  any  real  or  personal  estate  of  anv  such  com- 
pany or  body,  and  shall  not  within  thirty  days  after  the  issuing  of 
the  fiat  against  such  company  or  body  discover  such  estate  to  the 
court  authorized  to  act  in  the  prosecution  of  such  fiat,  or  to  the 
assignees,  every  such  person  shall  forfeit  the  sum  of  one  hundred 
pounds,  and  double  the  value  of  the  estate  so  concealed  ;  and  any 
person,  other  than  a  person  having  been  a  member  of  such  company 
or  ]K)dy,  who  shall,  after  the  time  allowed  for  finishing  the  last  exa- 


AppcNorx. 

Statutss. 
to  tlM  trading  and 
any  act  of  bank- 
ruptcy; and,  after 
ailUudlcation.  the 
court  may  lum- 
mon  and  examine 
any  perton  who  la 
■uipected  to  have 
property  of  th« 
oompaoyinhia 
powawinn,ortobt 
Ind^HedtoUM 
company,  &c.. 
and  compel  him 
to  produce  books. 


A I  to  costs  where 
a  person  sum- 
moned under  a  fiat 
agahut  a  coni- 

Kny  was  a  mem- 
r  thereof. 


Penalty  on  mcm- 
bvn  (Other  than 
those  who  are  or- 
dered to  prepare 
the  balance  sheet), 
and  on  other  per> 
sons,  wilfully  con- 
cealing the  estate 
of  the  cnn)i>any, 
KMV.,  and  double 
the  value  of  the 
estate  concealed : 
and  allowAiice  to 
|)ersons,  otlicr 
than  memlHrrs  of 
the  company,  tor 
makiuK  discovery 
thereof. 
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The  HMITtt  ftfltf 

ofdrr  tny  ff»«- 
njireTt  ic.  or  »a* 
UeltiCjT  or  agent  of 
the  bimkfupt^  to 
M\vet  io  the  Offl- 
cmI  luiifnee,  or  to 
the  BmiK  lit 
Englmd,  «H  mo- 
ma  UKl  McuritUt 
tn  Jui  euiiodr  or 
peww,  vhleh  tw  li 
POtbyidwpQtttted 
tortulRAiiagaimt 
thf  biiiiKrapt  or 


tf*Bf  penondii* 
obey  »ny  mle  oar 
ctnler  of  the  cii>urt 
duly  mjtdt.  tbe 
couft  tciGionitnk 
him  ID  prUon, 
tbnc  m  reiiiilti 
until  he  coDtomit 
or  untlUhr  court 
or  Lor-i  Ch-nncci' 
lor  ihAll  other- 


Tht  eoQH  B^y 


Chancery  for  di- 
rectinTii  for  winfl- 


oi  th6  tttMte  Di  « 
«oni|i«i)y  «dj  ud^ed 
1iiJi!cnt}!it  tf)  fvt^ 
tion  ilie  Court  of 

"'? 

f  fr 
tag    . 

orttu- .   = 
upon  which  peti- 
Hoo  an  order  of 
referenoe  may  be 
made,  and  ac- 
oounti  Uken,  and 
upon  the  coa- 
flrmationofthe 
Mat ter'i  report  a 
receiver  may  be 
appointed. 
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miimtion  under  euch  ^at,  yotnntanty  diacoTer  ta  fuch  court  or  tk 

assignees  any  part  of  the  estale  of  suck  company  or  body  not  befof« 
come  to  thekuQwledge  of  the  asst^eesj  shaft  Im  allowed  ^re  pounds 
per  centum  tbereupon^  and  sucti  further  tewiud  aa  the  major  p&si  it 
T&lue  of  the  creditors  piiesent  at  any  meeting  called  for  that  |»ue^ 
pose  almll  tkink  fit  to  bo  paid  out  of  the  estate  r^corered  on  so^li 
discovery. 

XVIIlp  And  be  it  enacted.  That,  after  the  adjudication  of  hask- 
mptcy  under  any  fiat  already  iaaued  or  hereafter  to  be  iamed  ahiU 
have  been  adverti^d  in  the  London  Gazette,  it  shall  be  inwfnl  for  Ui< 
court  authorized  to  act  in  the  pn^aeeution  of  such  fiat  to  order  lay 
treasurer  ot  other  officer^  or  any  attorney  or  aolicitor,  or  other  agmt 
of  the  company  or  body,  or  person  or  pei-aons,  adjudge  J  liankruf^ 
under  such  fiat»  to  pay  and  deliver  over  to  the  ofiicial  asai^uee  ap 
pointed  under  Bucb  fiat,  or  to  the  Bank  of  England,  or  any  of  ti* 
[jranchea  thereof,  to  the  credit  of  the  accountant  in  bankruptcy, 
according  to  the  rules  now  or  hereafter  in  force  with  respect  to  pir- 
ments  into  the  Bank  of  England  of  moniea  due  to  any  banknspt*i 
estate,  all  moiuee  or  securities  for  money  in  his  custody,  ^  - — --- 


or  power,  as  such  officer  or  Bf ent,  and  which  he  b  not  by  hiw  &t^ 
tletl  to  retain  an  against  the  bankrupt  or  bankrupts,  or  bia  or  ihex 
assignees* 

XIX.  And  it  ie  hereby  declared  and  enacted.  That  if  any  mms, 
shall  disobey  any  mle  or  order  of  the  court  authari;£ed  to  act  m  tb* 
prosecution  of  any  fiat  in  baiikrupCty,  duly  made  by  auch  court  fof 
enforcing  any  of  the  purposes  and  provisions  of  this  act,  or  of  fiuj 
other  act  relating  to  bankruptcy  or  insolvency,  now  or  berealter  ta 
be  in  force,  or  made  or  entered  into  by  consent  of  such  perBun  for 
carrying  into  effect  any  of  such  purposes  or  provisions,  it  ghalJ  asd 
may  be  lawful  for  sucn  court,  by  warrant  under  liand  and  seal,  !« 
commit  the  person  so  ofiending  to  the  (j^ueeu's  Priiion,  or  to  tike 
common  gaol  of  any  county,  citv,  or  place  where  he  shall  be  found 
or  where  he  shall  usually  reside,  there  to  remain  without  bail  or 
mainprize  until  such  person  shall  have  fulfilled  the  duty  required  by 
such  rule  or  order,  or  until  such  court  or  the  Lord  Clianoellor  shall 
make  order  to  the  contrary. 

XX.  And  be  it  enacted.  That  it  shall  be  lawful  for  the  oouii  au- 
thorized to  act  in  the  prosecution  of  any  such  fiat  in  bankruptcy  to 
direct  the  creditors'  assignees  of  the  estate  and  effects  of  any  such  com- 
pany or  body  to  apply  to  the  High  Court  of  Chancery,  by  petition  in 
a  summary  way  to  the  Lord  Chancellor  or  the  Master  of  the  RoUi» 
praying  that  all  such  orders  and  directions  may  be  given  as  shall  be 
necessary  for  the  final  winding  up  and  settling  the  afiaiiB  of  such 
company  or  body,  and  to  compel  a  just  contribution  from  all  the 
members  of  such  company  or  body  towards  the  full  payment  of  all 
the  debts  and  liabilities  of  such  company  or  body,  and  of  the  coats  of 
winding  up  and  finally  settling  the  affairs  of  such  company  or  body; 
and  that  upon  the  hearing  of  such  petition  it  shall  be  lawful  for  tb« 
said  High  Court  of  Chancery  to  re^r  it  to  one  of  the  Masters  of  the 
High  Court  of  Chancery  to  take  all  such  accounts  and  make  all  such 
inquiries  as  shall  be  required  for  the  purpose  of  ascertaining  what 
sum  of  money  in  the  whole,  and  what  sums  of  money  as  proporticm- 
ate  parts  of  the  whole,  or  what  sum  or  sums  of  money  from  time  to 
time  on  account,  will  (having  regard  to  the  deed  of  settlement  of 
such  company,  and  the  calls,  contributions,  debtSi  or  demands  actually 
paid  by  tne  several  and  respective  members  thereof,  and  also  hafing 
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f^ard  to  any  proceed tngs  in  the  eourt  of  bankruptcy,  or  any  dia- 
tnct  court  of  Wikruptcy),  be  necessary  and  proper  to  be  rabed 
bj^  calls  or  eontrtbuUons  from  the  respective  members  of  Hueh  eoni' 
pany  or  body  for  the  payment  and  Batisfaetion  of  all  the  debts  and 
liabilities  of  ench  company  or  body,  and  also  of  all  the  costs  pf 
winding  up  and  settling  the  afl^irs  of  the  said  company  ;  and  that 
the  high  Court  of  Chancery,  upon  confirmation  of  tne  Master's 
report  made  upon  any  auch  reference,  or  upon  making-  auch  re- 
ference, or  other  wise  J  ™^y  ordtr  the  payment  of  the  several  and 
respective  sums  of  money  which  by  snch  report  are  found  neccsssary 
and  proper  to  be  paid^  and  may  refer  it  to  the  Master  to  appoint 
a  receiver  to  collect  and  receive  such  sumi  of  money,  and  either 
to  pay  the  same  into  the  Bank  of  England,  in  the  name  and  to 
the  accsount  of  the  Accountant- General  of  the  high  Court  of  Chan- 
cery, to  the  credit  of  snch  company  or  body,  and  may,  upon  the  peti- 
tion of  such  aadgnees,  order  such  sums  of  money  to  he  paid  in  or 
towards  satisfaction  of  the  debts  which  by  the  proceeding  in  hank- 
mptcy  shall  have  been  found  to  be  due  to  the  creditors  of  such  com- 
pany or  body,  and  all  persona  having  claims  and  demands  thereon, 
and  also  in  satisfaction  of  costs,  or  may  order  such  receiver  to  pay 
auch  soma  of  money  in  satisfaction  of  such  debta^  ckiraa^  and  demands, 
and  costs,  in  the  first  instance. 

XXI,  And  be  it  enacted,  That  if  it  shall  appear  that  any  individual 
members  of  such  company  or  body  have  claims  against  each  other  in 
respect  of  the  affairs  or  traa'jactions  of  Much  company  or  body,  it  shall 
be  lawful  for  the  Court  of  Chan  eery  ^  upon  the  petition  of  any  mem* 
ber  of  such  company  or  bodi%  alle^ng  that  he  hath  any  such  claim 
against  any  other  member  of^the  said  company  or  body,  to  make  all 
such  orders  as  shall  he  just  for  the  purpose  of  finally  settllng^  and 
determining  such  claim,  and  may  order  the  payment  of  such  sum  of 
money  (if  any)  as  shall  appear  to  be  due  in  respect  of  any  snch  claim. 

XXII.  And  whereas  the  law  is  defectiye  in  the  means  of  making 
the^  members  of  joint-stock  companies  contribntaries  for  paying 
their  debts  in  full,  and  in  the  means  of  givinff  relief  where  execution 
may  have  been  had  in  respect  of  a  debt  due  mm  any  snch  company 
agamst  one  or  a  very  few  members  of  snch  company,  and  also  in  the 
means  of  adjusting  the  riffhts  of  the  members  of  any  snch  company 
amongst  themselves,  and  finally  winding  up  the  affairs  of  snch  com- 
pany ;  be  it  enacted.  That  it  shall  be  lawful  for  the  Lord  Chancellor, 
with  the  advice  and  consent  of  the  Master  of  the  Rolls  and  the  Vice- 
chancellors  for  the  time  being,  or  any  two  of  them,  from  time  to  time, 
and  as  often  as  circumstances  shall  require,  to  make  and  prescribe 
snch  rules  and  orders  touching  and  concerning  the  form  and  mode  of 
proceeding  to  be  had  and  taken  in  the  Court  of  Chancery  for  settling 
and  enforcing  the  contribution  to  be  paid  by  any  member  or  members 
for  the  time  being  of  any  snch  company,  or  any  former  member  or 
members  thereof^  or  any  real  or  personal  representative,  or  other  per^ 
sons  liable  in  that  behalf,  and  tne  practice  to  be  observed  by  such 
court  in  or  relating  to  such  proceeding,'or  any  matters  incident  there- 
to, and  the  form  and  mode  of  proceeding  to  be  had  and  taken  before 
any  one  of  the  Masters  of  the  said  court,  primarily  or  by  reference 
from  the  said  court,  in  any  matter  for  or  relating  to  contnbntion,  as 
shall  from  time  to  time  seem  necessary  and  j>roper  for  the  advance- 
ment of  justice  in  such  cases,  and  for  adjusting  and  determininff  the 
rights  and  equities  of  the  parties  conoemed,  and  ibr  suing  for  ana  get- 


The  Court  of 
make  or4i.'T  m 

■peel  of  thv  tTuib- 


Th«  Lord  Chan- 
otOor,  with  the 
■dTloe  and  consent 
oTthe  Master  of 
the  Rolls  and 
Vke-Chanoellora. 
to  make  rules  and 
oiderBas  tothe 
Ibnnand  mode  of 
proeeedfaig  Ibr  set- 
tling and  enforcing 
cantritnitinn  to  be 
nade  by  members 
of  company,  and 
tlM  practice  to  be 
dMCTvedbTthe 
CoortofCiianoery 
and  the  Masters 
in  such  proceed- 
ing. 
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Tbf  ut41G  3» 

tU.IC,).c,lK>,  to 
«x.ttDd  lo  decrcei 
cw  ordrni  minie  by 
thefToLiftof  Chan^ 
<£rv  in  any  nuii 


DRn«ii  or  ordcn 
in«Klr  undei:  thii 
icf  by  theCeninof 
Clianqery  mvy  be 

y^Kin  acWrH  In* 
terpoocd  upi^n  t 
bond,  wtth  ft  clause 
of  refiitmtif»n. 


Prevloua  to 
pftMirig  the  lut 
eummmatida  thp 

inla  tHe  cauie  of 
the  faitui^  nf  a 
cogn[3any,nnd  aftOT 
the  Unit  exmnlim- 
tkia  thoil  »kUM  4 
copy  i!kf  timbt- 
kmce  Ab«c  to  te 

trnnfTftiltfvt  fn  the* 

Board  of  lYKde, 
and  oertlfV  the 
cauM  of  the  Ikil- 
ure«  and  any  gpe- 
dal  drcumstancet, 
and  annex  a  copy 
ofanyexamina- 
tioni  deemed 
material 


After  the  court 
shall  have  certi- 
fied to  the  Board 
of  Trade  the  cauM 


ting  LA  tlie  assets,  and  for  asc«rtiiuiii3g  and  dtechargiDj^  tlie  Eabilitki 
of  such  eonipaniee,  and  re^iiiinag  the  crediton  tlieneof  to  claim  thfii 
debtS|  and  finally  winding  up  the  affabrs  thereof,  with  &s  little  d^/^ 
expense,  and  uncertainty  m  pijasiUe:  Provided  always,  that  snct 
Tulea  and  orders  shall  be  fkid  before  both  Houses  of  Parliament  wiiliiQ 
one  month  from  the  making  thereof,  if  Parliament  be  then  dUis% 
or,  if  Parliament  be  not  then  sitting,  within  otie  month  from  th«  cad- 
mencement  of  the  then  next  session  of  Parliameot ;  and  eTery  nih 
and  order  so  made  shall  be  binding  and  obligatory,  and  be  of  Hb 
force  and  efteet  as  if  the  prov'bions  contained  thertm  bad  ht&a  ex' 
pretaly  enacted  by  ParliamenL 

XXI I r.  And  be  it  euatted,  That  an  act  p^»ed  in  the  fer^-fi»l 
year  of  the  relgti  of  King  Geoi^e  the  Third,  intituled  '*  An  Act  wr  Ik 
more  speedy  and  eflfeetual  Recovery  of  Debts  due  to  his  M^«sty,  li 
Heirs  and  Successors,  in  right  of  the  Crown  of  the  United  Kinf^ 
of  Great  Britain  and  Ireland^  and  for  the  better  Administratka  fli 
Justice  within  the  same/*  shall  extend  to  decrees  or  ordei«  madtlf 
the  aaid  Court  of  Chancery  in  any  suit,  proceeding,  or  matter  unfa 
or  by  virtue  of  this  act- 

XXIV*  And  be  it  enacted,  Thatj  on  production  of  an  office  copy  «i 
any  decree  or  order  of  the  Court  of  Chanc4*ry  maile  in  any  proceeiai 
under  or  by  virtue  of  this  act,  and  of  an  affidavit  that  application  bit 
been  duly  made  to  the  person  mentioned  in  such  decree  or  order  ftt 
payment  of  the  sum  thereby  ordered  to  be  paid  by  liim,  and  thai  ^ 
fault  has  been  made  in  payment  thereof,  to  one  of  the  principal  clerta 
of  the  Court  of  Suasion  in  Scotland,  or  his  deputy,  for  rep^xi/6^ 
there,  such  dtcree  or  order  shall  thereupon  be  registrabk  and  i^ 
tered  there  in  like  manner  as  a  bond  executed  aoeordin^f  to  the  lavii 
Scotland,  with  a  clause  of  registration  therein  contained,  and  e^s^ftt- 
tion  shall  aud  may  pa&a  upon  a  decree  to  be  tnterx>oned  thereto  iatit< 
manner  as  execution  passes  upon  a  decree  interpooed  to  such  bflM 
and  shall  have  the  like  effect  upon  and  against  the  person  named  ifl 
such  decree  or  order  of  the  said  Court  of  Chancery  as  if  he  had  ttt 
cuted  such  bond* 

XXV.  And  he  it  enacted,  That,  previous  to  passing  the  last  eiaffli- 
nation  under  a  fiat  against  any  such  companv  or  body  adjadfd 
bankmpt,  it  Bball  be  the  duty  of  the  court  authorised  to  act  in  ikf 
prosecution  of  such  fiat,  to  inquire,  by  the  exiiini nation  of  sacfafi^ 
son  or  peraons  as  such  court  shall  tRink  fit,  into  the  cause  of  ^ 
failure  of  such  company  or  body ;  aud  after  the  passings  of  sucli  ^ 
examination,  or  after  the  time  allowed  by  such  court  for  that  F'f* 
shall  have  elapsed,  such  court  shaU  cauae  a  copy  of  the  balaiwciM 
liied  in  the  court  under  such  liat  to  be  transmicted  to  the  ooiiiimfi<^ 
of  Privy  Council  for  Trade  and  Plantations,  and  such  court  shall  at  tltf 
same  time  certify  in  writing  to  the  said  committee  what,  in  th 
opinion  of  such  court,  was  the  cause  of  the  fiiilare  of  such  cctrnpttj 
or  body,  and  shall  have  liberty  to  state  any  special  circnmstanecB  R- 
lating  to  the  formation  or  management  of  the  afiainB  of  such  compaDJ 
or  body,  and  shall  cause  to  be  annexed  to  such  certificate  a  eopy  i 
the  examination  of  any  person  or  persons  taken  under  such  fiat,  aid 
which  such  court  shall  aeem  material,  relating  to  the  fbrmatioa  oi 
management  of  the  affairs  of  such  company  or  body. 

XXVI.  And  be  it  enacted,  That,  after  the  court  shall  hare  ceitifia^ 
to  the  committee  of  Privy  Council  for  Trade  and  Plantations  the  ctoae 
of  the  failure  of  any  such  company  or  body  adjudged  bankrupt  it 
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shall  and  may  b«  lawftil  for  her  Majesty,  her  heirs  and  aucceBsors^ 
upon  the  Tecommendation  of  the  said  committee,  hy  any  Instrument 
la  writing  undet  her  or  their  great  seal  of  Great  Bntala,  oir  privy 
seal,  to  signify  her  or  tlieir  pleasure  for  revoking  and  making  voij, 
and  thereby  to  revoke  and  makti  Toid^  all  the  powers,  privilegea^  mxd 
ad^'antages  at  any  time,  by  any  charter  or  letters -patent  or  act  of 
Parliament^  granted  to  such  company  or  body,  and  to  determine  the 
aame ;  and  thereupon  the  said  powersj  privileges,  and  advantages  shall 
accordingly  be  revoked,  and  the  same  company  or  body  ahall  be  de- 
termined, without  any  inquisition,  scire  faciaa,  or  any  matter  or  thing 
to  make  void  or  determine  the  same,  anything  in  snch  charter  or 
lett«rs-patent  or  act  of  Parliament  contained  to  the  contrary  notwith- 
standing. 

XXVlL  And  he  it  enacted^  That,  after  the  court  shall  have  certi- 
fied to  the  committee  of  Pri%*y  Cotincil  for  Trade  and  Plantations  the 
eaii»e  of  the  failure  of  any  such  company  or  body  adjudged  bankrupt, 
the  said  committee  may,  whenever  it  shall  think  fif,  cause  all  tne 
pa|>et«  relating  to  such  failure,  and  to  the  formation  and  management 
of  such  company  or  liody,  and  to  the  conduct  of  any  of  the  director 
or  other  officers  of  the  said  company  or  body  therein,  or  to  any  or 
either  of  such  matters,  to  be  laid  before  her  Majesty's  Attomey*Gene- 
ib),  whoihall  direct  whether  any  and  what  proceeaingt  ahall  be  taken 
thereupon  against  any  person  who  was  a  director  or  other  officer  of 
such  company  or  body,  or  any  other  person ;  and  any  prosecution  or 
other  procee<fing  which  shall  be  thereupon  directed  by  the  Attomey- 
GeneraJ  shall  Ijc  conducted  by  or  under  the  direction  of  the  comrais- 
aaoners  of  her  Maj esty^s  Treasury. 

XXVIIL  Provided  always,  and  bo  it  enacted,  That,  until  the  de- 
tennination  of  such  company  or  body  by  her  Majesty,  her  heirs  or 
auccessorsy  such  company  or  l>odyj  and  the  persona  who  wen>  officers 
thereof  at  the  time  of  such  determination,  shall  respectively  be  con- 
sidered as  subsisting,  and  as  continuing  such  ofbcera  as  afore^d,  for 
all  the  puiposes  for  which  the  same  was  originally  constituted,  and 
that,  notwithstanding  such  determination  aa  aforesaid ,  the  same  shall 
be  considered  as  subaistiiig  and  continuing  respectively  so  long  and  so 
far  as  may  be  necessary  for  the  winding  up  of  the  concerns  of  such 
company  or  body  under  the  fiat  issued  against  such  company  or  body. 

XjCIa.  And  be  it  enacted,  That,  notwithstanding  the  determina* 
tion  of  any  company  or  body  incorporated  or  associated  within  the 
meaning  ot  this  act,  as  the  case  may  be,  by  any  other  means  than  as  last 
aforesaid,  such  company  or  body,  and  tne  persons  who  were  officers 
thereof  at  the  time  of  such  determination,  shall  reflpectively  be  con- 
sidered as  subsisting,  and  as  continuing  such  officers  as  aforesaid, 
for  all  the  purposes  of  this  act,  so  long  and  so  far  as  any  matters  re- 
lating to  such  company  or  body  shall  remain  unsettled. 

XXX.  And  be  it  enacted.  That,  if  any  person,  being  a  member  of 
any  such  company  or  body  which  shall  be  adjudged  bankrupt,  shall, 
after  and  with  knowledge  of  an  act  of  bankruptcy  within  the  mean- 
ing of  this  act  committed  by  such  company  or  oody,  or  in  contempla- 
tion of  the  bankruptcy  of  such  company  or  body,  have  destroyed, 
altered,  mutilated,  or  falsified  any  of  the  books,  papers,  writings,  or 
securities  of  such  company  or  body,  or  made  or  been  nrivy  to  the 
makinff  of  any  false  or  fraudulent  entry  in  any  book  of  account  or 
other  document,  with  intent  to  defraud  the  creditors  of  such  company 
or  body,  or  to  defeat  the  object  of  this  or  any  other  statute  relating 

f2 


Statctki, 
of  thffailyreof 
tut-h  to^n^Miny^  the 
queen,  mpun  the 

aT  tfiv  Bi>citl  nt 
TraJe,  may  rn- 

vakl  any  privl- 

the  cvixtpKnyp  uid 
deiennlne  th* 
campuiy. 


After  ihr  court 
«hs]1i  haw  ctrrtill«d 
to  the  boMnl  of 
Tr»dc  the  cauae  of 
tUe  failure  of  aiiy 
company  Ad! udg^ 
bHnkmiit.  dw 
\xmfi\  miiy  initl- 
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Until  aetflmbift' 
llornorcotiii>atiy 
bv  theCro^i^.  U 
fbil)  b?  {.Yifiiiilercid 
II  lub^isLlTig  for 
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deterTTunJilifin, 
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Notwithitandlng 
detenninatkm  or 
oompany  in  any 
other  manner,  the 
aametobeoon- 
lideredaatubalst. 
toif  solongaaany 


unaetUed. 


Any  member  of  a 
oompany  adjudged 
bankrupt,  with 
knowledge  of  or  in 
cootemplatloo  of  a 
bankruptcy.de- 
•tiojing  orlklaify- 
Ing  Doo&a,  die.  of 
the  company,  or 
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to  bankrapts,  erery  such  person  sbftll  \m  decerned  ta  he  railtj  of  a  mi*- 
dem^anaur,  and  betog  connct^d  thereof  uh&ll  be  liable  to  be  impf^ 
Boned  in  any  common  gaol  or  house  of  correct  ion  for  any  tt^nn  ost 
exceeding:  three  years,  with  or  without  hard  Inbonr. 

XXXI.  And  be  it  enacted,  That»  in  construing^  tfali  aet,  all  pow^ 
given  or  duties  directed  to  be  i>erformed  by  the  Lord  Chancellor  nsii 
be  performed  by  the  Lord  Keeper  or  Lords  Cototnissioners  of  the 
Great  Seal ;  and  every  word  importing  the  sing^ular  number  odf 
ahall  extend  and  be  applied  to  several  persona  or  tiling^  as  well  is 
one  person  or  things  and  bodies  eorporate  as  well  as  individuals ;  md 
everj^  word  importing  the  plural  number  ahall  extend  and  h«  applki 
to  one  person  or  thing  as  well  aa  several  pensons  or  thinga;  and  etaf 
word  importing  the  masculine  gender  only  shall  extend  and  b*  iik 
plied  to  a  female  as  well  aa  a  n^e  i  and  the  words  *'  Jiat  in  bant 
ropt^y"  shall  mean  also  and  include  any  commission  of  b&nkTU|^t: 
unless  (in  the  cases  above  specified)  a  different  c<>ase ruction  fihiU 
bo  provided,  or  the  construction  be  repugnant  to  the  subject-inittir 
or  context. 

XXXI L  And  be  it  enacted,  That  this  act  shall  comnience  and  tAk« 
effect  on  the  first  day  of  November  next. 

XXXIII.  And  be  it  enacted,  That  this  act  may  be  amended  df 
repealed  by  any  act  to  be  passed  in  thi»  present  ecsaion  of  Pariii- 
ment. 


SCHEDULE  TO  WHICH  THE  FOREGOING  - 
ACT  REFEKS. 


SCHEDULE  (A). 


No.  1. 

Declaration  of  Insolvency  by  incorporated  or  associated  Commer- 
cial or  Trading  Company, 

By  virtue  of  a  resolution  duly  passed  in  that  behalf,  on  the  day  of 

,  at  a  board  of  directors  of  [here  state  the  name  or  ttyle  of  the  e^m- 

pany]j  duly  sammoned  for  that  purpose,  it  is  hereby  declared,  that  the  taid 

company  [or,  **  society,"  ^c,  as  the  eate  may  be]  is  unable  to  meet  its  engage- 

ments. 

Dated  this  day  of  ,  in  the  year 

[Common  teal  of  the  company,  or,  if  the  company  here 
no  common  teal,  the  ngnature  qfthe  ekmrman  of  the 
board  of  directors  who  wa»  present  at  thepamn§  9f 
the  retolution,'] 

Witness  G,  H„  attorney  [or,   **  solicitor"]  of  the 
Court  of  ,  and  attorney  [or,  *'  solicitor  "]  of 

the  said  company,  and  attesting  witness  to  the  execution 
hereof  as  such  attorney  [or,  "  solicitor  "]. 
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SCHEDULE  (A), 


Ko,  2. 


Aiimtte  of  Eesoluthn  of  a  Board  of  Dirtttofi^  of  incorporaitd  or 
OMaciattd  Ctmimerdal  or  Trading  Company,  authorizing  a  Ue- 
ciaratimi  of  Jnsohenmf. 

k  re«£i1ution  woe  duly  piu»ed  dq  the  da^r  of  ,  at  a  board  of 

directors  of  [here  sinit  iht  tmm*  or  tiyh  of  the  company^]  ^  dolf  sunimoned 
for  tbat  purpoeet  that  the  suid  ecimpanj  was  then  unable  to  meet  its  engagi^' 
ment^it  md  th&t  a  declaration  of  Iniolvenoy  should  be  forthwith  filed  in  the 
office  of  the  Lord  Chaneelbr's  Seeretary  of  Bankrnptit  in  the  form  direoted 
b;  tht  statute  ia.  thit  cmt  made  and  prof  ided* 

[CbmtnoM  tea!  qfthe  cmnpany,  or,  if  Me  Cinmpany  kav9 
no  c&mm&n  tml^  the  n^nsivre  of  ikt  chairman  oftht 
imard  of  direct&r*  who  wttt  pmetti  at  tkf  p&sMing  af 
the  r€iQtuUon.1 
Witnest  G,  H.j  nttomef  [or,  **  uoUcitor  *']  of  the 
Conrt  of  ,  and  attorney  [©r,  *'  solicitor  '*]  of 

the  said  compaQj,  and  attesting  wUiiesi  lo  the  c^«cutioa 
hereof  AS  imh  attorney  [or,  **  toUcitor  "], 


Cap.  XVI, 

An  Ad  for  cofnolidatin^  in  one  Act  c^nrtmn  Provisioni  miiaify  inieried 
in  Act^  with  reapm  to  iM  VonMitutim  of  Qmpanies  irv^orporaud  for 
carrying  on  Undcrtakirtffa  of  a  Public  ifaiut^,     [8lA  J/ay,  184^.] 

Wb^reaa  it  b  expedient  to  coto prise  in  one  genera]  act  minify 
provisions  relatltm  to  the  constitution  and  management  of  joint-stocK 
companies,  usuallj'"  introduced  into  aets  of  Parliament  authorizing 
the  execution  of  undertakings  of  a  public  nature  by  such  companies^ 
and  that  as  well  for  the  purpose  of  avoiding  the  necessity  of  repeating 
such  provisions  in  each  of  tne  several  acts  relating  to  such  undertak- 
ings as  for  ensuring  greater  uniformity  in  the  provisions  themselves : 
May  it  therefore  please  your  Majesty  that  it  may  be  enacted  ;  and  be 
it  enacted  by  the  Queen's  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  spiritual  and  temporal,  and  Commons^ 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the 
same,  Tnat  this  act  shall  apply  to  every  joint*stock  company  which  ActtoappW  to  all 
shall  by  any  act  which  shall  hereafter  oe  passed  be  incorporated  for  SSSSby  iS'* 
the  purpose  of  carrying  on  any  undertaking,  and  this  act  shall  be  in-  hmfter  to  be 
corporated  with  such  act ;  and  all  the  clauses  and  provisions  of  this 
act,  save  so  &r  as  they  shall  be  expressly  varied  or  excepted  by 
any  such  act,  shall  apply  to  the  company  which  shall  be  inoorporated 
by  such  act,  and  to  tne  undertaking  for  carrying  on  which  sucn  com- 
pany shall  be  incorporated,  so  far  as  the  same  shall  be  applicable 
thereto  re^>ectivel^ ;  and  such  clauses  and  provisions,  as  weU  as  Uie 
clauses  ana  provisions  of  every  other  act  which  shall  be  incorporated 
with  such  act,  shall,  save  as  aforesaid,  form  part  of  such  act,  and  be 
construed  together  therewith  as  forming  one  act. 

II.  And  with  respect  to  the  construction  of  this  act,  and  of  other 
acts  to  be  incorporated  therewith,  be  it  enacted  as  follows  :— 

The  expression  '*  the  special  act "  used  in  this  act  shall  be  oonstmed 
to  mean  any  act  which  shall  be  hereafter  passed  incorpoiatiog  a 


Intrrpretations  In 
this  act  .-. 

■'thcfpedalact;" 
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tnlripretiticrai  In 

•Ct'— 


DLtimber; 


«•  county  i** 
••juftice;" 

«•  two  juttioeti'* 
•«  the  company  ;•• 
"directori;" 

•  •  shareholder ;" 

'•  ■ecretary.'* 

Short  title  of  the 
act. 


ression  "  BuperioT  courts*^  ghall  mean  her  MaJ^stj'Bflqpiliir 
t  of  record  at  Weet minster  or  DublLn,  aa  t£e  ctmt  wmt  h- 


joint  'Stock  eompany  for  the  purpojs©  of  carr3ring  tm  anj  under- 
takings and  with  which  this  act  shall  be  sq  incorporaU^d  ai  BJkm- 
eaid ;  and  the  word  "  pr^^scribetl/*  nsed  io  this  ad,  iu  r«f«2«iDe  to 
&ny  matter  herein  staled,  shall  he  consinied  to  refer  to  £iac3t  oul^ 
ter  as  the  same  shall  h&  prescrihed  or  provided  for  in  th«  ip«ekl 
act ;  and  the  sentence  in  which  such  word  sIibU  occur  sbul  he 
coiistnied  as  if  instead  of  the  woi^  "prescribed  "  the  <^x|>i«aba 
"  preacribed  for  that  purpose  In  tlie  special  act "  had  been  natd; 
and  the  expression  "the  undertakinff  shall  mean  tiie unde rtaJc* 
ing  or  works,  of  whatever  nature,  w^bleh  shall  hy  the  ^pectzd  ad 
be  authorized  to  be  executed. 

11 L  The  following  words  and  expressions,  both  in  thU  and  thf 
special  act,  ahaU  have  the  ee Feral  raeaningg  hereby  asslgiie«i  to  tJicai, 
unless  there  be  something  in  the  subject  or  the  content  repugnant  U 
guch  construction  ;  (that  is  to  say)^ 

Wortla  importing  the  singular  number  onlj^  shall  Include  theplnnl 
number  ;-  and  words  importing  the  plural  n umber  only  ahaU  iH' 
elude  the  singular  numfier* 

Words  iinportmg  the  masculine  gender  only  shall  include  fetnaki: 

The  word  **  lands "  sliaU  extend  to  messuages^  lands^  tenemeail^ 
and  hereditaments  of  any  tenure. 

The  word  *^  lease  *'  shall  include  an  agreement  for  a  lease. 

The  word  "  month  '*  shall  mean  calendar  month. 

The  expression  * 
courts  (  " 
quire. 

The  word  "  oath"  shall  include  affirmation  in  the  ea»  of  (^aakezii 
or  other  declamtlon  lawfully  substituted  for  an  oath  in  the  cms 
of  any  other  persona  exempted  hy  law  from  the  ne<:es»ity  of  tak- 
ing an  oath. 

The  word  "  county''  shall  include  any  riding  or  other  like  diyiaion 
of  a  county,  and  shall  also  include  county  of  a  city  or  county  of 
a  town. 

The  word  "justice  "  shall  mean  justice  of  the  peace  acting  for  the 
county,  city,  borough,  liberty,  cinque  port,  or  other  place  where 
the  matter  requiring  the  cognizance  of  any  such  justice  shall 
arise,  and  who  shall  not  be  interested  in  the  matter  ;  and  where 
any  matter  shall  l)e  authorized  or  reauired  to  be  done  hy  two 
justices,  the  expression  "two  justices  shall  be  understood  to 
mean  two  justices  assembled  and  acting  together  in  petty  sessions. 

The  expression  "  the  company  "  shall  mean  the  company  consti- 
tuted by  the  special  act. 

The  expression  "  the  directors  "  shall  mean  the  directors  of  the 
company,  and  shall  include  all  persons  having  the  direction  of 
the  undertaking,  whether  under  tne  name  of  directors,  managen, 
committee  of  management,  or  under  any  other  name. 

The  word  "  shareholder "  shall  mean  shareholder,  prt>prietor,  or 
member  of  the  company ;  and,  in  referring  to  any  such  share- 
holder, expressions  properly  anplicable  to  a  person  shall  be  held 
to  apply  to  a  corporation  :  ana 

The  expression  "  tne  secretary  "  shall  mean  the  secretary  of  the 
company,  and  shall  include  the  word  "  clerk." 

IV.  And  be  it  enacted.  That,  in  citing  this  act  in  other  acts  of  Par- 
liament and  in  legal  instruments,  it  shall  be  sufficient  to  use  the  ex- 
pression "  The  Companies'  Clauses  Consolidation  Act,  1845." 
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I"  V.  And  whereas  it  mar  be  oonrenient  is  som«  caaei  to  mcK^rpomte 
with  acts  of  Parliftinent  nertafter  to  be  passed  BOtne  portion  only  of 
the  provieioiid  of  this  act ;  be  it  therefore  enacted,  That,  for  the  pur* 
po«e  of  making  any  such  incorjio ration,  it  shall  be  suffieient  in  any 
such  act  to  ^nact  that  the  clauses  and  provisiong  of  this  act,  witii  re- 
spect to  the  matter  so  proposMfd  to  he  meorpomted,  (describing  such 
matter  as  it  is  described  In  this  act  in  the  words  introductory  to  the 
enactment  with  respect  to  snch  matter),  shall  be  iiicorpomted  with 
such  act  I  and  thereupon  all  the  clauses  and  proYtsious  of  this  tvct 
with  respect  to  the  matter  so  ineorporati.^d  shall,  save  so  far  as  they 
shall  be  expressly  varied  or  exceptei  b^  such  act^  form  part  of  auch 
act|  and  ^iieh  act  sliall  be  construed  as  if  the  anbstance  of  such  clauses 
and  provisions  were  set  forth  therein  with  reference  to  the  matter  td 
which  sneh  act  shall  relate* 

And,  wi^  respect  to  the  distribution  of  the  capital  of  the  companx 
Into  sbaresy  be  it  enacted  as  follows  : — 

Vh  The  capital  of  the  company  shall  be  divided  into  shares  of  tho 
prescribed  number  and  amount ;  and  such  shares  shall  he  numbered 
in  arithmetical  iirogre^ion,  bt^ginning  with  number  1 ;  and  einery  such 
share  ahail  be  oistinguisbed  hy  its  appropriate  number, 

VII.  All  shares  iu  the  un^iertaking  shall  be  personal  estate,  and 
transmissible  as  sucii,  and  shall  not  lie  of  the  nature  of  re-al  estate* 

VllL  Every  person  who  shall  have  subscribed  the  prescribed  sum 
or  upwards  to  the  capital  of  the  company,  or  shall  otherwise  have 
become  entitled  to  a  share  in  the  company,  and  whose  name  shall 
have  been  entered  on  the  register  of  shareholders  hereinafter  men- 
tioned, shall  be  deemed  a  shareholder  of  the  company. 

IX.  The  company  shall  keep  a  book,  to  be  callecl  the  "  Register  of 
Shareholders  ;**  and  in  such  book  shall  be  fairly  and  distinctly  entered, 
from  time  to  time,  the  names  of  the  setrcrad  corporatious,  and  the 
names  and  additions  of  the  (levt^ral  pit  sons  entitled  to  .shares  in  the 
company,  together  with  the  number  of  shares  to  which  such  shftre- 
holoers  shall  be  respectively  entitled,  distinguishing  each  share  by  its 
number,  and  the  amount  of  the  subscriptions  paid  on  such  shares,  and 
the  surnames  or  corporate  names  of  tne  said  shareholders,  shall  be 
placed  in  alphabetical  order ;  and  such  book  shall  be  anthentioated 
Dy  the  common  seal  of  the  company  being  affixed  thereto ;  and  such 
authentication  shall  take  place  at  the  first  ordinary  meeting,  or  at  the 
next  snbse<]uent  meeting  of  the  company,  and  so  from  time  to  time 
at  each  ordinary  meeting  of  the  company. 

X.  In  addition  to  the  said  register  of  shareholders,  the  company 
shall  provide  a  book,  to  be  called  the  **  Shareholders'  Address  Book,"  in 
which  the  secretary  shall  from  time  to  time  enter  in  alphabetical  order 
the  corporate  names  and  places  of  business  of  the  several  shareholders 
of  the  company,  being  corporations,  and  the  surnames  of  the  several 
other  sharenolders  with  their  respective  Christian  names^  places  of 
abode,  and  descriptions,  so  &r  as  tne  same  shall  be  known  to  the  com- 
pany ;  and  every  shareholder,  or  if  such  shareholder  be  a  corporation 
the  clerk  or  agent  of  such  corporation,  may  at  all  convenient  times 
peruse  such  book  gratis^  and  may  require  a  copy  thereof  or  of  any 
part  thereof ;  and  for  every  hundred  words  so  required  to  be  copied, 
the  company  may  demand  a  sum  not  exceeding  sixpence. 

XI.  On  demand  of  the  holder  of  any  share,  the  company  shall  cause 
a  certificate  of  the  proprietorship  of  such  shttre  to  be  aeUvered  tosooh 


Affkksjx* 


tim  AiX^ 


Form  In  whidi 
at.t  uuy  be  VOOQ^ 


Shw«  to  bn  per- 


ilitryofihw- 


R«slitry 


AddKMctof 
■hareholden. 


CerUflcmtet  of 
riwra*  to  be  iwu0d 
tothethar*. 
holders. 
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tkmAct. 


Certitcate  to  be 
lentil  Fd  when 


BhAi^hoIder  ;  and  Bach  oertificaie  sliall  haTe  the  commori  seal  of  the 
company  affixed  thereto;  and  auch  certificate  shall  specify  tlie  shatt 
in  the  undertaking  to  which  such  shareholder  is  entitled  ;  and  the 
Baxne  may  h*i  according  to  the  form  in  the  Schedule  (A*)  to  this  act 
annexed,  or  to  the  like  effect ;  and  for  such  certificate  the  eom^j 
may  demand  any  sum  not  exceeding  the  pr^rihed  amounl,  oip  if  oo 
amount  be  prescribed,  then  a  sum  not  exceeding  two  ahillinp  lad 
Bixpence. 

Xn.  The  said  certificate  shall  be  admitted  in  all  courts  aa  ptmU 
facie  evidence  of  the  title  of  sach  shareholder,  hb  executors,  iomim^ 
stratoTS,  succeaeors,  or  assigns^  to  the  ahare  therein  specified ;  ncfollii- 
less,  the  want  of  such  certificate  shall  not  prevent  the  bolder  of  laj 
share  from  disposing  thereof^ 

XllL  If  any  such  certificate  he  worn  out  op  damaged,  then^  upwi 
the  same  being  produced  at  some  meeting  of  the  directors^  such  dijiet- 
ors  may  order  the  same  to  be  cancelled,  and  thereupon  another  aim^ 
certificate  shall  be  civen  to  the  party  in  whom  the  property  of  nci 
certificate,  and  of  the  share  therein  mentioned,  shall  be  at*tha  tini 
vested  ;  or,  if  such  certificate  he  lost  or  deatroyed,  then,  upon  pr^ 
thereof  to  the  satisfiaction  of  the  directors,  a  similar  certificate  shall  bt 
given  to  the  party  entitled  to  the  certificate  so  lost  or  destroved  ;  aol 
m  either  case  a  due  entry  of  the  substituted  certificate  ahnll  he  mada 
by  the  secretary  in  the  register  of  shareholders  j  and  for  every  sucfc 
certificate  so  glv^n  or  exchanged  the  company  may  demand  any  sum 
not  exceeding  the  prescribed  amount,  or,  if  no  amount  lie  prescriM, 
then  a  aum  not  exceeding  two  shillings  and  sixpence* 


Transferor 
shares  to  be  by 
deed  duly  stamped. 


Transfers  of 
shares  to  be  regis- 
tered, &c. 


And  with  respect  to  the  transfer  or  transmiadon  of  ahare%  be  it 

enacted  as  follows : — 

XIV.  Subject  to  the  regulations  herein  or  in  the  special  act  con- 
tained, every  shareholder  may  sell  and  transfer  all  or  any  of  hii 
shares  in  tne  undertaking,  or  all  or  any  nart  of  his  interest  in  the 
capital  stock  of  the  company,  in  case  sucn  shares  shall,  under  the 
provision  hereinafter  contained,  be  consolidated  into  capital  stock ; 
and  every  such  transfer  shall  be  by  deed  duly  stamped,  in  which  the 
consideration  shall  be  truly  stated;  and  such  deed  may  be  according 
to  the  form  in  the  Schedule  (B.)  to  this  act  annexed,  or  to  the  like 
eflFect. 

XV.  The  said  deed  of  transfer  (when  duly  executed)  shall  be 
delivered  to  the  secretary,  and  be  kept  by  him ;  and  the  secretary 
shall  enter  a  memorial  thereof  in  a  book  to  be  called  the  **  Roister 
of  Transfers,"  and  shall  indorse  such  entry  on  the  deed  of  transfer, 
and  shall,  on  demand,  deliver  a  new  certificate  to  the  purchaser  ;  and 
for  every  such  entry,  together  with  such  indorsement  and  certificate, 
the  company  may  demand  any  sum  not  exceeding  the  prescribed 
amount,  or,  if  no  amount  be  prescribed,  then  a  sum  not  exceeding 
two  shillings  and  sixpence  ;  and  on  the  request  of  the  purchaser^ 
any  share  an  indorsement  of  such  transfer  shall  be  made  on  the  cer- 
tificate of  such  share,  instead  of  a  new  certificate  being  granted  ;  and 
such  indorsement,  being  signed  by  the  secretary,  shall  oe  considered 
in  every  respect  the  same  as  a  new  certificate ;  and  until  such  transfer 
has  been  so  delivered  to  the  secretary  as  aforesaid,  the  vendor  of  the 
share  shall  continue  liable  to  the  company  for  any  calls  that  may  be 
made  upon  such  share,  and  the  purchaser  of  the  share  shall  not  be 
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entitled  to  reeeiTe  any  aliare  of  the  proBts  of  the  nndertakingj  or  to       appahdix. 
YOte  in  r«q>ect  of  such  ehare.  

XVI.  No  shareholder  shall  ha  entitled  to  transfer  any  share,  after       STATtiTia. 
anjjr  call  shall  have  been  made  in  respect  thereof,  untU  he  shaU  have   "^^  *^'*^^^ 
paid  such  call,  nor  until  he  shall  have  paid  all  calb  for  the  time  being   ^^*^  ^ 
due  on  every  share  held  by  him. 

XVI L  It  fihall  be  lawful  for  the  directors  to  close  the  register  of  ciMingi; 
transfers  for  the  pr^cribed  period,  or,  if  no  period  be  prescribedj  **'^^* 
then  for  a  period  not  exceeding  fourteen  day  a  previous  to  each 
ordinary  meeting,  and  they  may  fix  a  daj  for  tlie  closing  of  the 
same,  of  which  seven  day s*^  notice  slmll  be  given  by  advertisement 
in  some  newspaper  as  after  mentioned  j  and  any  tranater  made  during 
the  time  when  the  transfer  books  are  so  closed  Bball,  as  between  the 
company  and  the  party  claiming  under  the  same,  hut  not  otherwise; 
be  considered  as  made  subsequently  to  such  ordinary  meeting, 

XVIIL  If  the  interest  in  any  share  have  become  transmitted  in   TriniraUiiMi  of 
consequence  of  the  death  or  bankruptcy  or  insolvency  of  any  share-   JJS^JLd^S^ 
holder,  or  in  consequence  of  the  marriage  of  a  female  shareholder,  or  by    ftp  to  be  Buth™^ 
any  other  lawful  means  than  by  a  transfer  according  to  the  proviflions  JJJJJJJ^^  *  "*"' 
of  this  or  the  special  act,  such  tranamiBsion  shall  be  authenticated  by 
a  declaration  in  writing  as  hereinafter  mentioned,  or  in  such  other 
manner  as  the  directors  shall  require  ;  and  liVBty  such  declaration 
shall  Mate  the  manner  in  which  and  the  party  to  whom  such  share 
shall  have  been  so  transmitted,  and  shaD  be  made  and  ajy^ed  by  some 
credible  person  before  a  justice,  or  before  a  Master  or  Master'extra- 
ordinary  of  the  high  Court  of  Chancery;  and  such  declaration  shall 
be  left  with  the  secretary,  and  thereupon  he  shall  enter  the  name  of 
the  person  entitled  under  euch  transmtssion  in  the  register  of  share' 
holders  j  and  for  every  such  entrv  the  company  may  demand  any 
anm  not  exceeding  the  prescribed  amount,  and  where  no  amount 
shall  be  ijrescribed  then  not  exceeding  five  ahillinga  ;  and  until  such 
transmission  has  been  so  authenticated,  no  person  claiming  by  yirtne 
of  any  such  transmission  shall  be  entitled  to  receive  any  share  of  the 
profits  of  the  undertakingy  nor  to  vote  in  respect  of  any  such  share  as 
the  holder  thereof. 

XIX.  If  such  transmission  be  by  yirtne  of  the  marriage  of  a  Proof  of  tnuu. 
female  shareholder,  the  said  declaration  shall  contain  a  copy  of  the  S|!!|^ui|[  £^' 
register  of  such  marriage,  or  other  particulars  of  the  celebration 

thereof,  and  shall  declare  the  identity  of  the  wife  with  the  holder 
of  such  share ;  and  if  such  transmission  have  taken  place  by  virtue 
of  any  testamentary  instrument,  or  by  intestacy,  Uie  probate  of  the 
will  or  the  letters  of  administration,  or  an  official  extract  therefrom, 
shall,  together  with  such  declaration,  be  produced  to  the  secretary ; 
and  upon  such  production  in  either  of  the  cases  aforesaid  the  se- 
cretanr  shall  make  an  entry  of  the  declaration  in  the  said  register  of 
transfers. 

XX.  The  company  shall  not  be  bound  to  see  to  the  execution  of  Company  not 
any  trust,  whether  express,  implied,  or  constructive,  to  which  anv  of  JjJJJJ  ^  "«"* 
the  said  shares  may  be  subject ;  and  the  receipt  of  the  party  in  whose 

name  any  such  share  shall  stand  in  the  books  of  the  company,  or,  if 
it  stands  in  the  names  of  more  parties  than  one,  the  receipt  of  one  of 
the  parties  named  in  the  register  of  shareholdersL  shall  mm  time  to 
time  be  a  sufficient  dischar^  to  the  company  for  any  dividend  or 
other  sum  of  money  payable  m  respect  of  such  snare,  notwithstanding 
any  trusts  to  which  such  share  may  then  be  sabjeot,  and  whether  or 
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Uan  Act-, 


SubHCT!]>tDDf1i  to 

In?  polil  wlien 
isftlled  for. 


oa  calk  unpaid. 


Power  to  allow 
interest  on  pay- 
ment of  subacrip- 
tions  before  call. 


Enforcement  of 
calls  by  action. 


Declaration  in  ac- 
tion for  calls. 


not  the  company  have  had  notice  af  such  trusts  ;  &n4  the  com^] 
ihall  not  be  bound  to  see  to  the  appHcation  of  the  monej  pmid  vpai 
sueh  receipt. 

And  with  respect  to  the  payment  of  subscri  ptiona,  and  IhemetDi^ 
enforcing  the  payment  of  ealla,  he  it  enacted  as  follows  r — 

XXI,  These  re  ral  persons  who  haye  Bulii^ribed  any  money  tot»irj 
the  under  takings  or  their  legal  represeDtativ^  reapectivelj,  did 
pay  the  sums  respectively  so  subscribed,  or  such  portions  tbtwof  i 
shall  from  time  to  time  be  called  for  by  the  cmnpany^  at  md 
time«  and  places  as  ahall  l>e  appointed  by  the  company ;  anS  wili 
reapect  to  the  provisions  herein  or  in  the  ipeeial  act  contained  h 
enmrcing  the  pa^^ment  of  c&lts,  the  word  ^- ahareholder'' ibiH  d 
lend  to  and  inclode  the  legal  personal  lepresentatirea  of  emdi  Am 
holder. 

XXII,  Tt  shall  be  lawful  for  the  company  from  time  to  time  i 
make  such  calls  of  money  upon  the  reepective  shareholders^  m  n 
«pcct  of  the  amount  of  eapital  respectively  mibst^ribed  or  owiuf  bi 
them,  as  they  shall  think  fit,  provided  that  twenty- one  days  nfiie 
at  the  least  be  given  of  each  call,  and  tliat  no  call  ejcceed'the  w 
scribed  amount,  if  any,  and  that  successive  calls  be  not  made  at  In 
than  the  prescribed  interval » if  any,  and  that  the  aggregate  amMH 
of  calls  made  in  any  one  year  do  not  exceed  the  p reiser iWd  amont 
if  any  ;  and  every  shareholder  shall  lie  liable  to  pay  the  amooiit « 
the  calls  so  made^  in  respect  of  the  sbarea  held  by  nim,  to  the  p** 
flons  and  at  the  times  anu  places  &om  time  to  time  appointed  byliM 
com  pan  V. 

XX  if  I*  If,  before  or  on  the  day  appointed  for  jwymen^  any  ikmt 
holder  do  not  nay  the  amount  of  any  call  to  whicli  he  is  liable,  th^ 
such  shareholder  shall  be  liable  to  pay  interest  for  the  same  at  tbi 
rate  allowed  by  law  from  the  day  appointed  for  the  payment  thcfNi 
to  the  time  of  the  actual  payment. 

XXIV .  It  shall  he  lawnil  for  the  company,  if  they  think  fit,  \n 
receive  from  any  of  the  shareholders  willing  to  advance  the  same  al 
or  any  part  of  the  monies  due  upon  their  respective  ahares  bejoiM 
the  sums  actually  called  for ;  ana  upon  the  principal  monies  so  pai< 
in  advance,  or  so  much  thereof  as  from  time  to  time  shall  exceed  Um 
amount  of  the  calls  then  made  upon  the  shares  in  respect  of  whidi 
such  advance  shall  be  made,  the  company  may  pay  interest  al  sod 
rate,  not  exceeding  the  legal  rate  of  interest  for  the  time  being,  k 
the  shareholder  paying  such  sum  in  advance  and  the  company  ibil 
agree  upon. 

XXV.  If  at  the  time  appointed  by  the  company  for  the  psjrmciii 
of  any  call,  any  shareholder  fail  to  pay  the  amount  of  such  csll,  ii 
shall  be  lawful  for  the  company  to  sue  such  shajeholder  for  tki 
amount  thereof  in  any  court  of  law  or  equity  having  competent  ia- 
risdiction,  and  to  recover  the  same,  with  lawful  interest,  from  theoj 
on  which  such  call  was  payable. 

XXV I.  In  any  action  or  suit  to  be  brought  by  the  company  agiiosi 
any  shareholder  to  recover  any  money  due  for  any  call,  it  shall  noib< 
necessary  to  set  forth  the  special  matter,  but  it  shall  be  sufficient  fci 
the  company  to  declare  that  the  defendant  is  the  holder  of  one  shm 
or  more  in  the  company,  (stating  the  number  of  shares),  and  is  ii- 
debted  to  the  company  m  the  sum  of  money  to  which  the  calls  in 
arrear  shall  amount  in  respect  of  one  call  or  more  upon  one  share  or 
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» 


Statutmb, 

titm  Aof. 

MAttef  to  tw 
proved  in  acdtKi 
for  c«]  lit 


moTe^  ^  Stat  tap  the  pumber  an  d  amount  of  each  of  sn  cli  oills  J,  wb  ereby       a  p  p  jcmdix, 
an  action  tiath  accrued  to  the  company  hy  virtue  of  thia  and  the 
ppeciad  042 1. 

XXVII.  On  the  trial  or  heariDg  of  siseh  action  or  suit  it  shall  he 
sufficient  to  prove  that  the  defendant  at  the  time  of  making  ouch 
call  WQ^  a  holder  of  one  share  or  more  in  the  uniiertaking,  and  that 
such  caJl  was  in  fact  made^  and  such  notice  thereof  given  m  in  di» 
TOcted  by  this  or  the  ijjecial  act ;  and  It  shall  not  be  necessary  to 
prove  the  appointment  of  the  directors  who  made  such  call»  nor  any 
iither  matter  whatsoever  •  and  thereupon  the  company  shall  be  en* 
titled  to  recover  what  shall  be  due  upon  such  call,  with  interest 
thereon,  unleas  it  shall  appear  either  tlxat  any  such  call  exceed i  the 
prescribed  amount,  or  that  due  notice  of  such  call  was  not  given, 
or  that  the  prescribed  interval  between  two  sncceasive  caUa  had  not 
elapsed,  or  that  catla  amountbg  to  more  than  the  sum  yreflcrihcd 
for  the  total  amount  of  calls  in  one  year  had  been  made  withia  that 
period. 

XX Vm.  The  production  of  the  register  of  shareholdets  shall  be   Ptooi  of  pwptie^ 
prmd  facie  evidence  of  such  defendaat  being  a  ahareholder,  aud  of  *^"'^'P' 
the  number  and  amount  of  his  shares. 


And  with  respect  to  the  forfeiture  of  shares  for  nonpayment  of  calls, 
be  it  enacted  as  foEows : — 

XXIX.  If  any  shareholder  fail  to  pay  any  call  payahle  by  him, 
together  with  the  interest,  if  any,  that  shall  have  accrued  thereon^ 
the  directors,  at  any  time  after  the  expiration  of  two  months  from  the 
day  appointed  for  payment  of  ench  call,  may  declare  the  share  in 
respect  of  which  such  call  was  payable  forfeited,  and  that  whether  the 
compaoy  have  sued  for  the  amount  of  such  call,  or  not, 

XXX-  Before  declaring  any  share  tbrfeitedj  the  directors  shall 
cause  notice  of  such  intention  to  be  left  at  or  transmitted  by  the  poat 
to  the  usual  or  laat  place  of  abode  of  the  person  appearing  by  the 
Mffister  of  shareholders  to  bo  the  proprietor  of  such  ahare  ;  and  if  the 
holder  of  any  such  share  be  abit>ad,  or  if  hia  usual  or  last  place  of 
abode  he  not  known  to  the  directors^  hy  reason  of  its  beinff  imi>er- 
fecthr  described  in  the  Shareholders'  Address  Book,  or  otherwise, 
or  if  the  interest  in  any  such  share  shall  be  known  by  the  directors 
to  have  become  transmitted  otherwise  than  by  transfer,  as  herein- 
before mentioned,  but  a  declaration  of  such  transmission  shall  not 
have  been  registered  as  aforesaid,  and  so  the  address  of  the  parties 
to  whom  the  same  may  have  been  transmitted,  or  may  for  the  time 
being  belong,  shall  not  be  known  to  the  directors,  the  directors  shall 
give  public  notice  of  such  intention  in  the  London  or  Dublin  Grazette, 
according  as  the  company's  principal  place  of  business  shall  be 
situate  m  England  or  Ireland,  and  also  m  some  newspaper,  as  after 
mentioned ;  and  the  several  notices  aforesaid  shall  be  given  twenty- 
one  days  at  least  before  the  directors  shall  make  such  declaration  of 
forfeiture. 

XXXI.  The  said  declaration  of  forfeiture  shall  not  take  efSect  so  as 
to  authorize  the  sale  or  other  disposition  of  any  share  until  such  de- 
claration shall  have  been  confirmed  at  some  general  meeting  of  the  com- 
pany, to  be  held  after  the  expiration  of  two  months  at  the  least  from 
the  day  on  which  such  notice  of  intention  to  make  such  declaration 
of  forfeiture  shall  have  been  given ;  and  it  shall  be  lawful  for  the  com- 
pany to  confirm  such  forfeiture  at  any  such  meeting,  and  hy  an  order 
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at  inch  meeting,  or  at  aoy  subseauent  genenal  meeting,  to  dif«el  ths 

share  bo  forfeited  to  be  sgjd  or  otnerwiee  disposed  of. 

XXXII.  After  sxich  coiifirraation  as  aforesaid,  it  shall  be  lawftjlftfr 
the  directoTS  to  sell  the  forfeited  share,  either  by  puhlle  aactiottor 
private  coiiti'Qclj  aiid  if  there  be  more  than  one  such  f«>rFeited  dbR 
then  either  Beparstely  or  together,  as  to  them  shall  aeem  fit ;  m 
anv  shareholder  may  purchase  any  forfeited  share  sg  5<>ld, 

aXKUL  a  deelftTmtioii  hi  wfitmg,  by  some  credible  person  not 
interested  in  the  matter,  made  before  any  justice,  or  before  any  M*** 
ter  or  Master  extraordinary  of  the  high  Court  of  Chancery,  tnat  tbt 
call  in  re9])€ct  of  a  share  was  made,  and  notice  thereof  giv^eti,  and  thai 
default  in  payment  of  the  eall  was  nmde^  and  that  the  forfeiture  of  tli« 
share  wm  declared  and  confirmed  in  manner  hereinbefore  required, 
shall  be  sufficient  evidence  of  the  facta  therein  stated ;  and  such  dt* 
claration,  and  the  receipt  of  the  treasurer  of  the  company  for  the  piiw 
of  micb  share,  shall  constitute  a  good  title  to  such  share  ;  sud  a  tm- 
tificate  of  prt^jrietorship  shall  be  delivered  to  such  purchaser,  and  there- 
upon he  shall  be  deemed  the  holder  of  such  share,  discharged  froni  iH 
calls  due  prior  to  such  purchase;  and  he  shall  not  be  bound  to  (k^  td  the 
am>lication  of  the  purchase- money,  nor  sbaU  his  title  to  such  ahai^b^ 
anected  by  any  irreguiarity  in  the  proceedings  in  reference  to  such  sahu 

XX XIV.  The  company  shall  not  sell  or  traniifer  more  of  thcabir£9 
of  any  such  defaulter  than  will  be  sufficient,  aa  nearly  as  can  be  flu- 
certained  at  the  time  of  such  sale,  to  pay  the  arrears  then  due  fre« 
such  defaulter  on  account  of  any  calls,  together  with  interest,  and  tiM 
expenses  attending  such  sale  and  declaration  of  forfeiture;  and  if  till 
money  produced  by  the  sale  of  any  such  forfeited  sliarea  be  more  thia 
sufficient  to  pay  all  arrears  of  caSls  and  intereat  thereon  due  at  tilt 
time  of  such  sale,  and  the  expenses  attending  the  declaration  of  f«r- 
feiture  and  sale  thereof,  the  surplus  shall,  on  demand,  be  paid  to  the 
defaulter. 

XXXV .  If  payment  of  such  arrears  of  calls  and  interest  and  ex- 
penses be  made  before  any  share  so  forfeited  and  vested  in  the  com- 
pany shall  have  been  sold,  such  share  shall  revert  to  the  party  to 
whom  the  same  belonged  before  such  forfeiture^  in  such  manner  as  if 
such  calls  had  been  duly  paid. 

And  with  respect  to  the  remedies  of  creditors  of  the  company 
against  the  sharenolders,  be  it  enacted  as  follows: — 

XXXVI.  If  any  execution,  either  at  law  or  in  equity,  shall  have 
been  issued  against  the  property  or  effects  of  tlie  company,  and  if 
there  cannot  be  found  sufficient  whereon  to  levy  such  execution,  then 
such  execution  may  be  issued  against  any  of  the  shareholders  to  the 
extent  of  their  shares  respectively  in  the  capital  of  the  company  not 
then  paid  up :  Provided  always,  that  no  such  execution  shall  issue 
against  any  shai'eholder  except  upon  an  order  of  the  court  in  which 
the  action,  suit,  or  other  proceeding  shall  have  been  brought  or  insti- 
tuted, made  upon  motion  in  open  court  after  sufficient  notice  in 
writing  to  the  persons  sought  to  oe  chai^ged ;  and  upon  such  motion 
such  court  may  order  execution  to  issue  accordingly  ;  and  for  the 
purpose  of  ascertaining  the  names  of  the  shareholders,  and  the  amount 
of  capital  remaining  to  be  paid  upon  their  respective  shares,  it  shaU 
be  lawful  for  any  person  entitled  to  any  such  execution,  at  all  reason- 
able times,  to  inspect  the  register  of  shareholders  without  fee. 

XXXVII.  If  by  means  oiany  such  execution  any  shareholder  shall 


8  VICT.  CAP*  IG, 


have  paid  any  sum  of  money  beyond  the  amOTiiit  then  due  from  him 
m  respect  of  calls,  he  shall  forthwith  be  i^imbursed  such  addilioiial 
mim  by  the  directors  out  of  the  funds  of  the  company. 

And  with  respect  to  the  borrowmg  of  money  by  the  company  on 
Mortjifaffe  or  bond,  b©  it  enacted  o^  followa : — ■ 

XXXYIII.  If  the  company  be  authorized  by  the  special  act  to 
borrow  money  on  inortg^e  or  bond^  it  shall  be  lawful  for  them,  wnb* 
ject  to  the  restrictions  contained  in  the  speeial  actj  to  borrow  on  mort- 
gage or  bond  such  sums  of  money  as  shall  from  time  to  time,  by  an 
oraer  of  a  general  meeting  of  the  company,  be  authorized  to  be  bor- 
rowed, not  eacceeding  in  the  whole  the  sum  prescribed  by  the  special  aet^ 
and  for  securing  the  repayment  of  the  money  ho  borrowed,  with  in- 
terest, to  mortgage  the  undertaking^  and  tli©  future  calla  on  the  iltare- 
holdera*  or  to  give  bonds  in  manner  hereinafter  mentioned. 

XXX  1X»  If,  after  having  borrowed  any  part  of  the  money  so  au- 
thorised to  be  borrowed  on  mortgage  or  bond,  the  company  pay  off 
the  same,  it  shall  be  lawful  for  them  again  to  borrow  the  amount  so 
paid  off,  and  so  from  time  to  time ;  but  auch  nower  of  reborrowing 
aholl  not  be  exercised  without  the  authority  of  a  general  meeting  of 
the  company,  unless  the  money  be  so  rebori-owed  in  order  to  pay  off 
any  existing  mortgage  or  bonfl- 

XL,  Where  by  tne  special  act  the  company  shall  be  restricted 
from  borrowing  any  money  on  mortgage  or  bona  until  a  deiinlle  por- 
tion of  their  capital  sJiaJi  be  subscribed  or  paid  up,  or  where  by  thia  or 
the  special  act  the  authority  of  a  genera!  meeting  h  required  for  such 
borrowing,  the  certificate  of  a  justice  that  such  definite  portion  of  the 
capital  h^  been  subBcribed  or  paid  up^  and  a  copy  of  tlie  order  of  a 
general  meeting  of  the  company  authorizing  the  borrowing  of  any 
money,  certified  by  one  of  the  directors  or  by  the  secretary  to  be  a 
true  copy,  shall  be  sufficient  evidence  of  the  fact  of  the  capital  re- 
quired to  be  iubscribed  or  paid  ny  having  been  so  subscribed  or  paid 
up,  and  of  the  order  for  borrowmg  money  haying  been  made ;  and 
upon  production  to  any  justice  of  the  books  of  the  company,  and  of 
such  other  evidence  as  he  shall  think  sufficient,  such  justice  shall 
grant  the  certificate  aforesaid. 

XU.  Every  mortgage  and  bond  for  securing  money  borrowed  by 
the  company  shall  be  by  deed  under  the  common  seal  of  the  company, 
duly  stamped,  and  wherein  the  consideration  shall  be  truly  stated ; 
and  every  such  mortgage  deed  or  bond  may  be  according  to  the  form 
in  the  Schedule  (C.)  or  (D.)  to  this  act  annexed,  or  to  the  like 
effect. 

XLII.  The  respective  mortgagees  shall  be  entitled  one  with  an- 
other to  their  respective  proportions  of  the  tolls,  sums,  and  premises 
comprised  in  such  mortgages,  and  of  the  future  caUs  payable  by  the 
shareholders,  if  comprisea  therein,  according  to  the  respectiye  sums 
in  such  mortgages  mentioned  to  be  advanced  by  such  mortga^ipees  re- 
spectively, ancf  to  be  repaid  the  sums  so  advanced,  with  interest, 
without  any  preference  one  above  another  by  reason  of  priority  of  the 
date  of  any  such  mortgage,  or  of  the  meeting  at  which  the  same  was 
authorized. 

XLIII.  No  such  mortgage  (although  it  should  comprise  fdture 
calls  on  the  shareholders)  smdl,  unless  expressly  so  provided,  preclude 
the  company  from  receiving  and  applying  to  the  purposes  of  the  com- 
pany any  calls  to  be  made  by  the  company. 


ApfKttpix. 
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XUV,  The  respective  oliligeea  In  smch  bond^  shall,  proportioiaflf 
ae&ordlug  to  the  amount  of  the  monies  secured  thereby,  be  entitled  t9 
bo  paid,  out  of  the  tolls  or  otheF  property  or  effecta  irf  the  compm^i 
the  respective  suias  in  aueh  bonds  mentioned  and  thereby  tiit«aiiei 
to  be  seoui^d,  without  any  preference  one  above  anotlier  hy  Tpfon^f 
priority  of  date  of  any  micfi  bond,  or  of  the  QieetLog  &I  which  tlw 
same  was  autboHzed,  or  otherwise  howsoeyer. 

XLV*  A  register  of  moftgagea  and  bonds  aball  be  kept  by  th«i»^ 
creiat^%  and  wtthin  fourteen  davs  after  the  date  of  any  aueh  i&Ditmt 
or  bond  on  entry  or  memorialjBpecifvin^  the  number  ajid  date  oiwA 
mortgage  or  bond,  and  the  s^ms  secured  thereby^  and  the  n&intt  of 
the  parties  thereto^  with  their  proper  addjtlon9«altall  be  m&de  iBSOcli 
regiflter  J  and  such  register  may  be  perused  at  all  reasoaable  iimeitf 
any  of  the  fihareholders,  or  by  any  mortg^ee  or  hood  credit<»r  of  m 
company  J  or  hy  any  nerson  intereated  in  any  auch  iQortgag^  or  beni 
without  fee  or  reward, 

XLVr.  Any  party  entitled  to  any  such  mortgagee  or  bond  may  from 
time  to  time  transfer  hh  nghi  and  interest  therein  to  any  other  p«^ 
son  I  and  every  such  transfer  ahall  be  by  deed  duly  stamped,  wbA?r«iii 
the  consideration  shull  be  truly  stated  { and  ever}?  such  transfer  roij 
be  according  to  the  form  in  the  Schedule  (E»)  to  thia  act  aniijexeii,  eit 
to  the  like  effect. 

XL  VII,  With  in  thirty  days  after  the  date  of  every  such  trans&r, 
If  executed  within  the  United  Kingdom,  or  otherwise  within  tbirtjf 
days  after  the  arrival  thereof  in  the  United  Kingdom,  it  shall  be  pn>- 
disced  to  the  secretary,  and  thereupon  the  secretary  ahMl  cause  aa 
entry  or  memorial  thereof  to  be  made  in  the  same  moaner  aa  in  tba 
case  of  the  original  mortgage ;  and  after  such  entry  eYery  such  trior 
fer  shall  entitle  the  transferee  to  the  full  benefit  of  the  original  mort- 
gage or  bond  in  all  reapecta  ;  and  no  party,  having-  rnade  sneli  transftf, 
shall  have  power  to  make  void,  release,  or  dlacharffe  tlie  motigfgt 
or  bond  so  transferred,  or  any  money  thereby  secured  ;  and  for  sudi 
entry  the  company  may  demand  a  sum  not  exceeding  the  prescribed 
sum,  or,  where  no  sum  shall  be  prescribed,  the  sum  of  two  shilliDgi 
and  sixpence  ;  and  until  such  entry  the  company  shall  not  be  in  any 
manner  responsible  to  the  transferee  in  respect  of  such  mortgage. 

XL VIII.  The  interest  of  the  money  borrowed  upon  any  such  mort- 
gage or  bond  shall  be  paid  at  the  periods  appointed  in  such  mortgage 
or  bond,  and,  if  no  period  be  appointed,  half-yearly,  to  the  seyenl 
parties  entitled  thereto,  and  in  preference  to  any  dividends  payable  to 
the  shareholders  of  the  company. 

XLIX.  The  interest  on  any  such  mortgage  or  bond  shall  not  be 
transferable,  except  by  deed  duly  stamped. 

L.  The  company  may,  if  they  think  proper,  fix  a  period  for  the 
repayment  of  the  principal  money  so  borrowed,  with  the  interest 
thereof,  and  in  such  case  the  company  shall  cause  such  period  to  be 
inserted  in  the  mortgage  deed  or  bond ;  and  upon  the  expiration  of 
such  period  the  principal  sum,  together  with  the  arrears  of  interest 
thereon,  shall,  on  demand,  be  paid  to  the  party  entitled  to  such  mort- 
gage or  bond  ;  and  if  no  other  place  of  payment  be  inserted  in  such 
mortgage  deed  or  bond,  such  principal  and  interest  shall  be  payable 
at  the  principal  office  or  place  of  business  of  the  company. 

LI.  if  no  time  be  fixed  in  the  mortgage  deed  or  bond  for  the  re- 
payment of  the  money  so  borrowed,  the  partjr  entitled  to  the  mortgage 
or  bond  may,  at  the  expiration  or  at  any  time  after  the  expiration 


8  VICT.  CAP.  16.  96 

of  twelT«  monilis  from  the  date  of  meh  mortgam  or  bond,  dflmud       appbwmx. 
payment  of  the  principal  money  thereby  aeomo^  with  all  anean  of         -—* 
intenety  npon  giring  nx  monthi^  pveiiona  notioe  for  that  pnrpoae ;       srATom. 
andin  the  like  caee  the  oompany  may  at  any  time  pay  off  t&  money  ggowgwttif, 
borrowed,  on  giving  the  like  notiee ;  and  erery  each  notice  diall  be  SJTXfc  """'* 
in  writing  or  print,  or  both,  and  if  giren  hj  a  mortgegee  or  bond  ere- 
ditor  ahall  be  delirered  to  tne  secretary  or  left  at  the  principal  office 
of  the  oompany,  and  if  giren  by  the  company  shall  be  ffiren  either 
personally  to  snch  mortjngee  or  bond  creditor  or  left  at  his  residence, 
or  if  such  mortsagee  or  owid  creditor  be  unknown  to  the  direi^ors^  or 
cannot  be  found  after  dilimnt  inquiry,  such  notice  shall  be  giTen  by 
adrertisement  in  the  London  or  Dublin  Gasette,  aoeordinsras  ue  prin- 
cipal office  of  the  company  shall  be  in  England  or  Ireland,  and  in 
some  newnaper  as  after  mentioned. 

LIL  If  toe  company  shall  hare  given  notice  of  their  intention  to  pay  latovHt  to  tame 
off  an^  snch  mortgage  or  bond  at  a  time  when  the  same  may  lawfully  ^^St^SS^^ 
be  paid  off  bv  them,  then  at  the  expiration  of  such  notice  all  further  mortii^iorboiid. 
interest  shall  cease  to  be  payable  on  such  mortgage  or  bond,  unless, 
on  demand  of  payment  made  pursuant  to  such  notice^  or  at  any  time 
thereafter,  the  company  shall  Tail  to  pay  the  principal  and  interest 
due  at  the  expiration  of  such  notice  on  such  mortgage  or  bond. 

LIII.  Where  by  the  q)edal  act  the  mortmees  of  the  company  Anmnoitotm- 
ahall  be  empowered  to  enforce  the  payment'of  Uie  arrears  of  interest,  ^{^^^2^^ 
or  the  arrean  of  principal  and  interest,  due  on  such  mor^ages^  by  pointnwotora 
the  appointment  of  a  receiver,  then,  if  within  thirty  days  amr  the  "cvhrw. 
interest  accruing  upon  any  such  mortgage  has  become  payable,  and, 
after  demand  thereof  in  writing^  the  same  be  not  ^d,  the  mortgagee 
may,  without  prejudice  to  his  right  to  sue  for  the  interest  so  in  arrear 
in  any  of  the  superior  courts  of  law  or  equity,  require  the  appoint- 
ment of  a  receiver,  by  an  application  to  he  made  as  hereinafter  pro- 
vided ;  and  if  within  six  months  after  the  principal  money  owing  Arreusof  prtnci. 
upon  any  such  mortgage  has  become  payable,  and  after  demand  p*>  «»<*  interwu 
thereof  in  writing,  the  same  be  not  paid,  the  mortgagee,  without 
prejudice  to  his  right  to  sue  for  such  principal  money,  together  with 
all  arrears  of  interest,  in  any  of  the  superior  courts  of  law  or  equity, 
may,  if  his  debt  amount  to  the  prescribed  sum  alone,  or,  if  his  debt 
does  not  amount  to  the  prescribed  sum,  he  may,  in  conjunction  with 
other  mortices  whose  debts,  being  so  in  arrear,  after  demand  as 
aforesaid,  shall,  together  with  his,  amount  to  the  prescribed  sum, 
reauire  the  appointment  of  a  receiver,  by  an  application  to  be  made 
as  hereinafter  provided. 

Liy.  Every  application  for  a  receiver  in  the  cases  aforesaid  shall  Appointment  of 
be  made  to  two  justices,  and  on  any  such  application  it  shall  be  '*<='^^^- 
lawful  for  such  justices,  oy  order  in  writing,  after  hearing  the  par- 
ties, to  appoint  some  person  to  receive  the  whole  or  a  competent  part 
of  the  toils  or  sums  liable  to  the  payment  of  such  interest,  or  sudi 
principal  and  interest,  as  the  case  may  be,  until  such  interest,  or 
until  such  principal  and  interest,  as  the  case  may  be,  together  with  ail 
costs,  including  the  charges  of  receiving  the  toUs  or  sums  aforesaid, 
be  fully  paid ;  and  upon  such  appointment  being  made,  all  snch  tolls 
and  sums  of  money  as  aforesaia  shall  be  paid  to  and  received  by  the 
person  so  to  be  appointed ;  and  the  money  so  to  be  received  cdiall  be  so 
much  money  received  by  or  to  the  use  of  the  party  to  whom  such  in- 
terest, or  such  principal  and  interest,  as  the  case  may  be,  shall  be  then 
due,  and  on  whose  behalf  such  receiver  shall  have  been  appointed ; 
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ftnd  a^r  sach  interest  and  c^at^  or  such  principid^  mtertsL,  i» 
cofltss  have  been  so  received,  the  power  of  saco  receiver  shall  oeait. 
LY.  At  all  seasonable  times  the  bookj  of  accotifit  of  the  compifij 
shall  be  open  to  tha  mapeelion  of  the  r^pective  mor%ag«t  iv 
bond  creditora  thereof,  with  liberty  to  take  extracts  therein),  witk 
out  fi^  or  reward. 


Fomvr  to  concert 
loaa  into  dpltaU 


If  ettd  ihars  ftt 
[inmjiini,  new 
ilutn  to  he 
olfei-M  to  I  he 


Shares  to  vest  in 
the  parties  acoept- 
inii;  otherwise  to 
be  disposed  of  by 
the  directors. 


If  not  at  a  pre- 
mium, to  be  is- 
sued as  company 
think  flu 


OmmJidatkm  qf 
Sfuret. 

Power  to  oooso- 
lidate  shares  Into 


Aud  with  respect  to  the  eonyersion  of  the  borrowed  money  M 
capital,  be  it  enacted  as  follows  ; — 

LVI*  It  shall  be  lawful  for  the  company ,  if  they  think  fit,  mlfl 
it  be  otherwise  provided  by  the  special  act,  to  r^se  the  additiM 
anm  so  authorized  to  be  borrowed,  or  any  part  thereof,  by  crat^ 
new  shares  of  tlie  company,  instead  of  borrowing  the  mudc,  m 
having  borrowed  the  same,  to  continue  at  interest  only  a  part  « 
iuch  additional  sum^  and  to  raise  part  thereof  by  creatinf  Dfi 
shares ;  but  no  such  augmentation  of  capital  as  aforesaid  thail  tilo 
place  without  the  previouJi  authority  of  a  general  meeting  of  th 
compam'. 

LVir.  The  capital  so  to  be  raised  by  the  creation  of  new  iluiv 
ihali  bo  considered  aa  part  of  the  general  capital,  and  ahall  be  mb 
ject  to  the  same  provisions  in  all  respects,  whether  with  refetiijsct  U 
the  payment  of  calls^  or  the  forfeiture  of  sharee  on  nonpAymecl  o 
Cflll%  or  otherwise,  as  if  it  had  been  part  of  the  original  capitiJ 
except  m  t<)  the  times  of  making-  calls  for  such  additiooai  capital,  fii 
the  amount  of  such  calls^  which  respectively  it  shall  be  lawral  for  th 
comnany  from  time  to  time  to  h^  aa  they  shall  think  fit* 

LVIII.  If  at  the  time  of  any  such  augmentation  of  capita  tiMflj 
place  by  the  creation  of  new  shares  the  then  existing  shares  ha  it  i 
premium,  or  of  greater  actual  value  than  the  nominal  value  Ihetwi 
theu^  unless  it  be  otherv^^se  provided  by  the  special  act^  the  ^m  « 
to  be  mssed  shall  be  divided  into  shares  of  such  amount  m  wil 
conveniently  allow  the  same  to  he  apportioned  among  the  thfl 
shareholders  in  proportion  to  the  existing  shares  held  by  them  re 
spectively  ;  and  sucn  new  shares  shall  be  offered  to  the  then  shve 
holders  in  the  proportion  aforesaid  ;  and  such  offer  shall  be  made  ^ 
letter  under  tne  nand  of  the  secretary  given  to  or  sent  by  post 
addressed  to  each  shareholder  according  to  his  address  in  the  Shan 
holders'  Address  Book,  or  left  at  his  usual  or  last  place  of  abode. 

LIX.  The  said  new  shares  shall  vest  in  and  belong  to  the  diai» 
holders  who  shall  accept  the  same,  and  pay  the  value  thereof  to  th 
company  at  the  time  and  by  the  instalments  which  shall  be  fixed  In 
the  company ;  and  if  any  shareholder  fiBiil  for  one  month  after  sad 
offer  of  new  shares  to  accept  the  same,  and  pay  the  instalments  odltt 
for  in  respect  thereof,  it  shall  be  lawM  for  the  company  to  diqpos 
of  such  shares  in  such  manner  as  they  shall  deem  most  for  thi 
advantage  of  the  company. 

LX.  If  at  the  time  of  such  augmentation  of  capital  taking  piao 
the  existing  shares  be  not  at  a  premium,  then  such  new  shares  mn 
be  of  such  amount,  and  may  be  issued  in  such  manner  and  on  fna 
terms,  as  the  company  shall  think  fit. 

And  with  respect  to  the  consolidation  of  the  shares  into  stock,  te 
it  enacted  as  follows : — 

LXI.  It  shall  be  lawful  for  the  company  from  time  to  time^  with 
the  consent  of  three-fifths  of  the  votes  of  the  shareholders  pnwit  is 
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t  by  proxy  at  any  general  meeting  of  the  company,  when       ArrsNoix. 

t  for  that  purpose  snail  have  been  given,  to  convert  or  con-  

Q  or  any  jMurt  of  the  shares  then  existing  in  the  capital  of  «^^^J^I|2^ 
any,  and  in  respect  whereof  the  whole  money  subscribed  q^mmTSmioMi. 
I  been  paid  np,  mto  a  general  capital  stock,  to  be  divided  "^  -^^ 
ibe  shareholders  according  to  their  respective  interests  therein. 
After  such  conversion  or  consolidation  shall  have  taken  Pionrietonof 
the  provisions  contained  in  this  or  the  special  act  which  JJ^iSI,^  *"*"*' 
t  imply  that  the  capital  of  the  company  shall  be  divided 
m  of  anv  fixed  amount,  and  distinguished  by  numbers^ 
io  so  much  of  the  capital  as  shall  have  been  so  converted  or 
M  into  stock,  cease  and  be  of  no  effect,  and  the  several 
t.BUch  stock  may  thenceforth  transfer  their  respective  inter- 
|dl  or  any  parts  of  such  interests,  in  the  same  manner  and 
I  the  same  regulations  and  provisions  as  or  according  to 
f  shares  in  the  caj^ital  of  the  company  might  be  transferred 
I  provisions  of  this  or  the  special  act;  and  the  company 
|l  an  entry  to  be  made  in  some  book,  to  be  kept  for  that 
if  every  such  transfer ;  and  for  every  such  entry  Uiey  may 
i^y  sum  not  exceeding  the  prescribed  amount,  or,  if  no 
imrescribed,  a  sum  not  exceeding  two  shillings  and  sixpence. 
^,The  company  shall  from  time  to  time  cause  the  names  of  Rcgtiterofitock 
||  parties  who  may  be  interested  in  any  such  stock  as  afore- 
Ae  amount  of  the  interest  therein  possessed  by  them  respect- 
Is  entered  in  a  book  to  be  kept  for  the  purpose,  and  to  be 
M  Register  of  Holders  of  Cfonsolidated  Stock ;"  and  such 
ibe  accessible  at  all  seasonable  times  to  the  several  holders 
m  stock  in  the  undertaking. 


§ 


he  several  holders  of  such  stock  shall  be  entitled  to  par-  Proprtetors  or 
"le  dividends  and  profits  of  the  company,  according  to  J^rtenSi^****  ^^ 
of  their  respective  interests  in  sucn  stock,  and  such     *^ 


iuJl,  in  proportion  to  the  amount  thereof,  confer  on  the 
lireof  respectively  the  same  privileges  and  advantages,  for 
ie  of  voting  at  meetings  of  the  company,  qualification  for 
If  directors,  and  for  other  purposes,  as  would  have  been 
iiy  shares  of  equal  amount  in  the  capital  of  the  company, 
|i  none  of  such  privileges  or  advantages,  except  tlie  par- 
1/ In  the  dividends  and  profits  of  the  company,  shall  be 
my  any  aliquot  part  of  such  amount  of  consolidated  stock 
lot,  if  existing  in  shares,  have  conferred  such  privileges  or 
jfrespectively. 

ud  be  it  enacted.  That  all  the  money  raised  by  the  com*      Appnauhn  o/ 
uer  by  subscriptions  of  the  shareholders,  or  by  loan  or         Capuat. 
El^ll  be  applied,  firstly,  in  paying  the  costs  and  expenses 
■I  obtaining  the  special  act,  and  all  expenses  incident 
pd,  secondly,  in  caiTying  the  purposes  of  the  company  into 

I  respect  to  the  general  meetings  of  the  company,  and  the    Cmeni  Mmting$, 
(the  right  of  voting  by  the  shareholders,  be  it  enacted  as 

lie  first  general  meeting  of  the  shareholders  of  the  com*  ordiniry  meetings 
[be  held  within  the  prescribed  time,  or,  if  no  time  be  pre*  JJ^J**"  **^* 
^^'-\  one  month  after  the  passing  of  the  special  act,  and 
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itfw  OMwnfiilil 


BirtXMirdtiury 


Kxli«anilQAiy 

lucctlni^  HUT  t» 


Kottee  or  mett- 


the  fature  general  meetings  iliall  lie  held  ftt  the  pr^racnbed  period 
an^,  if  Tio  perio4a  bp  pftscrihed,  in  the  months  of  Fetvmaty  m 
August  in  each  year,  or  at  such  atiier  ttated  periods  m.  wm  \ 
appointed  fijr  that  purpose  by  an  order  of  a  g«ner&l  meeting;  w 
the  meetmgs  »c»  appointed  to  be  held  fts  aforesaid  aluill  be  edk 
"  opdinary  meetings  ;"  and  all  meetings^  whetht^r  OTdinarr  m  « 
traortlinftiy,  shall  be  held  in  the  pieaefibed  phice,if  any,  and,if  no  pli< 
be  prescribed,  then  at  some  place  to  be  appointed  by  the  dLn»^4in^ 

LXVIL  No  mattersj  except  such  as  are  appointed  by  tibb  flr  til 
epeei^  at!t  to  be  done  nt  an  ordinary  meetiBg,  «hAll  be  trwiMellii 
any  tueh  meetings  nnlcM  speeia!  notice  of  aucb  mattes  haTt  U( 
given  in  the  advertisement  eonTening  snch  meeting* 

LXVIIL  Erery  general  meeting  of  the  shareholders^  other  thi 
an  ordinary  meeting,  shall  be  called  an  **  eKtraordinary  meelinf  1 
and  such  meetinp  mwky  be  eofivened  by  tha  directora  at  snch  tui 
aa  they  think  fit, 

LXIX,  No  extTaordinaiy  meeting  shall  enter  npon  aDj  IwriDi 
not  eet  forth  in  the  notice  upon  which  it  fthall  hareW^i  oanvf&il 

LXX,  It  shall  he  lawfiil  for  the  prescribed  number  of  ilMi 
holders,  holding  in  the  aggregate  sliares  to  the  prescribed  atttm 
or^  where  the  number  of  shareholders  or  amount  uf  aharea  liiafl  ■ 
be*  prescribed,  it  shall  be  lawful  for  twenty  or  more  dianihaUi 
holding  in  the  segregate  not  less  than  one- tenth  of  th*?  capital  of  iJ 
eonjpany,  by  writing  under  their  hands,  at  any  time  to  requtie  ll 
directore  to  t&]\  an  extraordinaiy  meeting  of  the  com^&ny ;  Andflfl 
requisition  shall  fulJ5*  express  the  object  of  the  meettng  tec^alrJ  ' 
be  called,  and  shall  be  leu  at  the  office  of  the  eompanj^^  ui  gifw 
at  least  three  directors,  or  left  at  their  lekit  or  nan al  places  df  Mi 
and  forthwith  upon  the  receipt  of  such  requisition  the  diract*? 
ahall  convene  a  meeting  of  the^  i^hareholderB ;  and  if  for  twealy-oi 
days  after  such  notice  the  directors  fail  to  call  auch  meeting,  tJ 
prescribed  numljor,  or  such  other  number  aa  aforesaid,  of  iai 
nolderiy  qualified  aa  afor^aid,  may  call  such  meeting,  by  girii 
fourteen  aava*  public  notice  thereof* 

LXXL  fourteen  days'  public  notice  at  the  least  of  all  meetini 
whether  ordinary  or  extraordinary,  shall  be  given  by  adrertiieaii 
which  shall  specify  the  place,  the  day,  and  the  hour  of  meeting;  ■ 
every  notice  of  an  extraordinary  meeting,  or  of  an  ordinary  meetJB 
if  any  other  business  than  the  business  hereby  or  by  the  s&edal  * 
appomted  for  ordinary  meetings  is  to  be  done  thereat^  shall  frped 
the  pui-pose  for  whicfi  the  meeting  is  called, 

LXXIl.  In  order  to  constitute  a  meeting,  (%Thether  ordinary  ore 
traordinary  )j  there  shall  lie  present,  either  fteraonally  or  by  ptoiy.^ 
prescribed  quorum,  and,  if  no  quo  mm  be  prescribed,  tlien  stirehllil 
holding  in  the  aggregate  not  less  than  one-twentieth  of  the  capitii 
the  company,  ana  heiuff  in  number  not  lees  than  one  for  erenr  fii 
hundred  pounds  of  sueli  required  proportion  of  eapital^  nnleai  «x 
number  would  be  more  than  twenty,  in  which  case  twenty  shin 
holders  holding  not  less  than  one-twentieth  of  the  capital  of  tlie  «■ 
pany,  shall  be  the  quorum  i  and  if  within  one  hour  frum  the  tlat^ 
pomted  for  such  meeting  the  aaid  quorum  be  not  preaent,  na  b«lMi 
itmll  be  transacted  at  the  meeting  other  tlian  the  dtx-lariuf  d 
flividend,  in  ca»D  that  shall  be  one  of  the  objects  of  the  nu^iif,  Ni 
such  meeting  ahaU,  except  in  the  caae  of  a  meeting  for  the  t*l««ti«« 
direetoiB,  hereinafter  memttonedj  ba  hald  to  l>e  sdjoimied  ntttdm* 
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peraon  or  by  proxy  «l  any  flenenl  meetiog  of  the  eoin|MUiy,  whea      Arrawouu 

doe  notice  for  that  pnipoee  ahall  have  been  given,  to  eonvert  or  eon-         

eolidate  aU  or  any  pert  of  the  riiarae  then  existing  in  the  capital  of  n^!^^^ 
the  oompany,  and  in  respect  whereof  the  wliole  n^oney  saMoribed  SmmTSSSSia^ 
ahall  have  biaen  paid  up,  mto  a  general  capital  stock,  to  be  diyided  ^itmjtt. 
amongrt  the  ahareholdmaccordii^  to  theirrespeetiTeintsfests  therein 

LXu.  Afl^  each  conTerrion  or  oonsolidatimL  ahall  have  taken  PxmMonor 
place,  all  the  proyisions  contained  in  this  or  the  (q>edal  aet  whidi  !fif^^^  tmsfrr 
require  or  imply  that  the  cafdtal  of  the  company  riiall  be  dirided 
Into  shares  of  any  fixed  amount,  and  distingnuhed  by  numbon^ 
ahall,  as  to  so  much  of  the  capital  as  shall  hare  been  so  conTerted  or 
oonsolidated  into  stock,  cease  and  be  of  no  effect,  and  the  sereml 
holders  of  such  stock  may  thenceforth  transfer  thdr  rsqwetlTe  inter- 
ests therein,  or  any  parts  of  such  interests^  in  the  same  manner  and 
subject  to  the  aame  regulations  and  provisioos  as  or  according  to 
which  any  shares  in  the  caj^ital  of  the  company  might  be  tranaforred 
under  the  provisions  of  this  or  the  special  aet;  and  the  company 
shall  cause  an  entry  to  be  made  in  some  book,  to  be  kept  for  Uiat 

Surpoee,  of  eveiy  such  transfer ;  and  for  eveiy  such  entiy  tl^y  may 
emand  any  sum  not  exceeding  the  prescribed  amount^  or,  if  no 
amount  be  prescribed,  a  sum  not  exceeding  two  shillings  and  sixpence. 

LXin.  The  company  shall  from  time  to  time  cause  the  names  of  B^kteoritoek 
the  several  parties  who  may^  be  interested  in  any  such  stock  as  afbre- 
aaid,  with  the  amount  of  the  interest  therein  possessed  by  them  respect* 
ively,  to  be  entered  in  a  book  to  be  kept  for  the  purpose,  and  to  be 
called  ^The  Register  of  Holders  of  Consolidated  Stock;'*  and  sudi 
book  shall  be  accessible  at  all  seasonable  times  to  the  several  holders 
of  shares  or  stock  in  the  undertaking. 

LXIY.  The  several  holders  of  such  stock  shall  be  entitled  to  par-  proprieton  or 
ticipate  in  the  dividends  and  profits  of  the  compauyy  according  to  ^^i^J}^^^  ^° 
the  amount  of  their  respective  interests  in  sucn  stock,  and  such 
interests  shall,  in  proportion  to  the  amount  thereof,  confer  on  the 
holders  thereof  respectively  the  same  privileges  and  advantages,  for 
the  purpose  of  voting  at  meetings  of  the  company,  qualification  for 
the  office  of  directors,  and  for  other  purposes,  as  would  have  been 
conferred  by  shares  of  equal  amount  in  the  capital  of  the  company, 
but  so  that  none  of  such  privileges  or  advantages,  except  the  par- 
ticipation in  the  dividends  and  profits  of  the  company,  shall  be 
conferred  by  any  aliquot  part  of  such  amount  of  consolidated  stocic 
as  would  not,  if  existing  in  shares,  have  conferred  such  privileges  or 
advantages  respectively. 

LXV.  And  be  it  enacted.  That  all  the  money  raised  by  the  com*      AffHeaUnn  c/ 
pany,  whether  by  subscriptions  of  the  shareholders,  or  oy  loan  or         oapitai. 
otherwise,  shall  be  applied,  firstly,  in  paying  the  costs  and  expenses 
incurred  in  obtaining  the  special  act,  and  all  expenses  incident 
thereto,  and,  secondly,  in  carrying  the  purposes  of  the  company  into 
execution. 

And  with  respect  to  the  general  meetings  of  the  company,  and  the   Cmmai  MttHmgt, 
exercise  of  the  right  of  voting  by  the  shareholders,  be  it  enacted  as 
follows  :— 

LXVI.  The  first  ^neral  meeting  of  the  shareholders  of  the  com-  ordhuu^  meetings 
pany  shall  be  held  within  the  prescribed  time,  or,  if  no  time  be  pre-  fj^-**"  ****'* 
scrioed,  within  one  month  after  the  passing  of  the  spedai  act,  and 

g 


100 


8  VICT.  CAP*  16. 


proceeding  has  been  carried,  and  an  entry  to  that  effect  m  the  bwi 
of  proeeeaings  of  the  coaipaii3r,  shall  he  sufficient  authotitj'  fovsQ^ 
proceeding  without  proof  of  the  number  or  proportion  of  TOt^  i 
corded  in  fayour  of  or  against  the  same. 


Nutfibor  of  dJnet- 

Fn  wpf  to  TiTf  the 
iiumber  of  dl- 


£tcctkDi  of  direct- 
or*. 


Eitiiltni  dlrvctftfv 
ccuntlnuHi  on 
failure  of  meeting 
for  elcclkm  of 
dLnectcrt* 


Siitfttitlcfllioti  of 


CflJies  In  whfrfa 
Dlfltfeorcttrtetor 
thAll  I>ucom« 
Vacsiit 


O&M 


And  with  respect  to  the  appointment  and  rotattoti  of  direetois^l 
enacted  as  iVjllowa  ; — 

LXKXI.  The  number  of  directota  ahaU  he  the  prescribed  nnali 

LXXXII*  Where  the  company  shall  he  authorised  by  th®  qMd 
act  to  incre^iae  or  to  reduce  the  uiimher  of  the  dlrectorg,  it  sta3l\ 
lawful  for  the  company ^  from  time  to  time,  in  general  meetiog,  ift 
due  notice  for  tliat  purpose^  t^  increo^  or  reduce  the  number  of  tl 
directoiB  within  the  prescribed  limits,  if  any,  and  to  dcteTtniae  ti 
order  of  rotation  in  wliich  such  reduced  or  increaaed  number  ehifli 
out  of  office,  and  what  number  shall  be  a  quorum  at  their  meetiiip 

LXXXIII.  The  directot^  appointed  by  the  fecial  act  shall,  niilc 
thereby  otherwise  provided,  continue  in  office  until  the  first  ofdL 
ary  meeting  to  be  held  in  the  year  next  after  that  in  which  the  sped 
act  ihall  bare  pa^ed  i  and  at  indi  meeting  the  sbareholdeiB  preia 
personally  or  by  proxy,  may  either  continue  in  office  the  oirectia 
appointed  by  tbe  apecial  act,  or  any  number  of  them^  or  may  elect 
new  body  of  directors,  or  directors  to  supply  the  placen  of  thoae  n 
continued  in  ofBce,  the  directors  appointed  by  the  special  act  hm 
eligible  as  members  of  such  new  body ;  and  at  the  first  ordinary  mM 
in^  to  be  held  every  year  thereafter  the  eharcholdera  present,  peiw 
ally  or  hy  proxy,  shall  elect  persons  to  sy  pplv  t!ie  places  of  the  dine 
ors  then* retiring  from  office,  agreeably  to  the  proirision^  hemDiA 
contained ;  and  the  several  persons  elected  at  any  such  meeting,  bdi 
neither  removed  nor  disqualLfied,  nor  having  rtaigDetl,  shall  c^jatini 
to  be  directoi3  until  others  are  elected  in  their  stead,  as  hereinaf^ 
mentioned- 

L XXX IV,  If  at  any  meetiog  at  ivhich  an  election  of  directs 
ought  to  take  place  the  prescribed  quorum  ahaJl  not  be  present  wisbi 
one  hour  from  the  time  appointed  for  the  meeting,  no  electioa  of  i 
rectors  shall  be  made,  but  soch  meeting  shall  stand  adjourned  to  (i 
following  day  at  tlie  same  time  and  place ;  and  if  at  the  meeting »a^ 
journcd  the  prescribed  quorum  be  not  presamt  within  one  benr  fon 
the  time  appointed  for  the  meeting,  the  existing  directory  shiU  tm 
tmue  to  act  and  retain  their  powers  until  new  ^Erectors  be  appoittlB 
at  the  first  ordinary  meeting  of  the  following  year. 

LXXXV,  No  person  shall  be  capable  of  being  a  director  nulm^ 
be  a  shareholder,  nor  unless  lie  be  possessed  of  the  prescribed  mmhi 
(if  any)  of  shares ;  and  no  person  holding  an  office  or  place  of  tniM  « 
profit'unfJer  the  company,  or  interested  in  any  contmct  with  tbeeiH 
pany,  wball  be  capable  of  being  a  director;  and  no  director aMl  h 
eapabie  of  accepting  any  other  office  or  place  of  trust  or  profit  wtit 
the  company,  or  of  being  interested  in  any  contract  with  tht  cam 
pany,  during  the  time  he  shall  be  a  director. 

LXXXVI,  If  any  of  the  directors  at  any  time  suhsequentlyWlti 
election  accept  or  continue  to  hold  any  other  ofhoe  or  place  of'tnist«a 
profit  under  the  company,  or  be  either  directly  or  indirectly  ccoctfi' 
ed  in  any  contract  with  the  company,  or  participate  in  any  nawsi 
in  the  profits  of  any  work  to  be  done  for  the  company,  or  if  saA  *■ 
rector  at  any  time  cease  to  be  a  holder  of  the  prescribed  nambtr  d 
ihaiies  in  the  company,  then  in  any  of  the  caae^  afore^d  the  offiff  ^1 
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or  in  the  abeence  of 'the  chaimum  and  dcpo^  cfcaifmaa  9mi9  qm  of 
the  directors  of  the  companr  to  be  ohoeen  for  that  purpose  by  the 
meetiitfy  or  in  the  abseiiee  of  tho  ehainsin  and  dmttj  ekdamm  Hid 
of  all  me  directoTBL  any  shareholder  to  be  ohosen  wr  tkil  fnposi  bj 
■ajority  of  the  diarahdders  present  at  saeh  msaling. 


JjXJUIU  Atofenrttietia9ortlMooBipanTOMarofelis>orfhaiBi< 
lowhur  persona  shall prssldo  as  ehairman;  tnatlsto  ssj, ilM elnri^i 
man  m  the  dirsetofs^  or  in  his  ahsenee  the  depvty  chabmsoy  (if  aayV 


LaXTy.  The  shaieholdan  present  at  any  snoh  meeting  shall  mh  BHMhs«|  mHi- 
ceed  in  the  eaeention  of  tlie  powwa  of  the  oompany  with  lespeei  to  toP"««4ioiiT». 
the  matters  for  which  aaoh  meeting  shall  hmn  been  eoBfoiedy  and 
those  onlr ;  and  oTsiy  soeh  meeting  may  be  acyoomsd  flran  time  to 
time,  ana  from  plaee  to  place ;  a&onolmsinssssliaObetnmaaetodat 
any  adjoomed  meeting  other  tlian  the  bosiness  left  naflnlAod  sf  tho 
meetiuf  from  which  sSch  adjournment  took  plaoe. 

LuV.  At  all  general  meetings  of  ilie  company  afaiysiiatsluiUer  SSfiy**"* 
shall  be  entitled  to  TOte  accordii^  to  the  pfesoribed  aoala  of  TOting^  "'"'^ 
and  where  no  scale  shall  be  prescribed  efoy  shardioldMr  shall  haro 
one  Toto  Ibr  erery  shave  np  to  ten|  and  he  diall  hare  an  adfitional 
Totc  Ibr  every  five  shares  bWond  tne  first  tan  shans  held  by  him  np 
to  one  hnndred,  and  an  additional  Tote  for  araiy  ten  shaiea  held  Itj 
him  beyond  the  first  hnndrsd  shares:  Pkorided  always  that  no  shai»- 
holder  shall  be  entitled  to  Tote  at  any  meeting  nnlsss  ho  shall  haiv 
pi^d  all  the  caUs  then  dne  upon  the  snares  hsfd  by  him. 

LXXVI.  The  rotes  may  M  given  either  petsonaUy  or  by  parazies^  Mmum  otytMog, 
heimr  shareholdeiSy  anthoriaed  by  writing  aceording  to  tte  rami  in 
the  Schednle  ( F. )  to  this  act  annir»wi|  or  in  a  fonn  to  the  Uka  ellbety 
under  the  hand  of  the  shareholder  nominating  soohprozyy  or,  if  sock 
shareholder  be  a  corporation,  then  nnder  their  common  seal;  and 
every  jiToposition  at  any  sucn  meeting  shall  be  determined  by  the 
inajonty  of  votes  of  the  parties  present,  including  proxies,  the  ehair- 
man of  the  meeting  being  entitled  to  vote,  not  omy  as  a  principal  and 
proxy,  but  to  have  a  casting  vote  if  there  bo  an  equality  of  votes. 

LXX  VII.  No  person  shaJU  be  entitled  to  vote  as  a  proxy  unless  the  lUguUtiou  m  to 
instrument  appointing  sach  proxy  have  been  transmitted  to  tiie  seero-  ^^^   ' 
tary  of  the  company  the  prescribed  period,  or.  if  no  period  be  pre- 
Acnbed,  not  less  than  forty-eight  hours  before  the  time  sppointed  for 
holding  the  meeting  at  which  snoh  proxy  is  to  be  used* 

LXaYIII.  If  several  persons  be  jointly  entitled  to  a  sliaie,  tlio  yotetor|oint 
person  whose  name  stands  first  in  the  register  of  shareholders  as  one  »>*««>^n*'*«"- 
(if  the  holders  of  such  share  diall,  for  the  purpoee  of  voting  at  any 
meeting,  be  deemed  the  sole  oroprietor  thereof;  and  on  all  oceasiona 
the  vote  of  such  first-named  snareholder,  either  in  person  or  by  proxy, 
shall  be  allowed  as  the  vote  in  respect  of  such  share,  without  proof  of 
the  concurrence  of  the  other  holders  thereof. 

LXXIX.  If  any  shareholder  be  a  lunatic  or  idiot,  snch  lunatic  or  votdoriun^ 
idiot  may  vote  by  nis  committee ;  and  if  any  siiareholder  be  a  minor,  *^  ""»»**  c- 
he  may  vote  by  his  guardian  or  any  one  of  his  guardians ;  and  every 
such  vote  may  be  given  either  in  person  or  by  proxy. 

LXXX.  Whenever  in  this  or  the  special  act  tne  consent  of  any  par-  P^^^^Ll^^' 
ticular  migorit;^  of  votes  at  any  meeting  of  the  company  is  required  in  ll^S^^'rJ^ 
order  to  authorize  any  proceeding  of  the  company,  such  particular  ma-  quired  in  the 
jority  shall  only  be  required  to  be  proved  in  the  event  of  a  poll  being  SfogSeilumdod. 
demanded  at  such  meeting;  and  if  snch  poll  be  not  demanded,  then 
a  declaration  by  the  chainnan  that  the  resolution  authoiiaing  such 
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STATDTIfl, 


NuinlMr  of  dinvU 

or*. 

Powft  to  *iry  thf 

number  oi4l- 


E\teliMoi4k9CU 
on. 


Existing  directors 
continued  on 
failure  of  meeting 
for  election  of 
dirocton. 


Qualification  of 
directors 


Canes  in  which 
office  or  director 
shall  become 
vacant. 


pTocaedm|  has  been  carried^  and  an  entry  to  thai  eflTect  in  ihe  ho<k 
of  proceeding  of  the  company,  shall  be  sufficient  authority  forwich 
proceeding  without  proof  of  the  number  or  proportion  of  irotefl  It- 
corded  m  faToni  of  or  against  the  saoie. 

And  with  respect  to  the  appointment  and  rotation  of  dii^eeton^  Be  It 
enacted  as  follows  : — ■ 

LXXXI.  The  number  of  directors  ihall  be  the  prescribed  nntober. 

LXXXIL  Where  the  company  Hhall  be  authorized  by  the  sp^cifll 
act  to  increase  or  to  reduce  the  number  of  the  directors,  it  sh&U  ht 
lawful  for  the  company,  from  time  to  time,  in  general  meetiiigf,  allff 
due  notice  for  that  purpose,  to  increase  or  reduce  the  number  of  ih^ 
directors  within  the  prescribed  limitSj  if  any,  and  to  determiDe  th« 
order  of  rotation  in  which  such  reduced  or  increased  numher  shall  pt 
out  of  office,  and  what  number  shall  be  a  quorum  at  their  meetiuj^ 

LXXXllL  The  directors  appointed  by  the  sjvecial  act  shall,  unJes^ 
thereby  otherwise  provided^  continue  in  office  until  the  fir^t  ordb- 
ary  meeting  to  be  lield  ia  the  year  next  after  that  in  which  the  ipecial 
act  Bhall  hare  pa^ed ;  and  at  such  meeting  the  shareholders  presenU 
personaUy  or  by  proxy,  may  either  continue  in  office  the  direct  on 
appointed  by  the  fecial  act,  or  any  number  of  them,  or  may  «leet  a 
new  body  of  directore,  or  directors  to  supply  the  places  of  th«tt  not 
continued  in  office,  the  directors  appointed  by  the  special  act  heinj 
eligible  aa  menibei-a  of  such  new  body ;  and  at  the  fir^t  ordinary  meet- 
ing to  be  held  every  year  thereafter  the  sharE^holders  present,  pefson- 
ally  or  by  proxy,  shall  elect  persons  to  supply  the  places  of  the  dif«et^ 
ors  then  retiring  from  office,  agreeably  to  the  provisions  herelnafUr 
contained ;  and  the  several  persons  elected  at  any  such  meeting,  beit«r 
neither  removed  nor  dis<jualiiied,  nor  having  resigned,  shall  (^atlnur 
to  be  directors  until  others  are  elected  in  their  stead,  as  hereinafter 
mentioned. 

LXXXIV.  If  at  any  meeting  at  which  an  election  of  directors 
ought  to  take  place  the  prescribed  quorum  shall  not  be  present  within 
one  hour  from  the  time  appointed  for  the  meeting,  no  election  of  di- 
rectors shall  be  made,  but  such  meeting  shall  stand  adjourned  to  the 
following  day  at  the  same  time  and  place ;  and  if  at  the  meeting  so  ad- 
journed the  prescribed  quorum  be  not  present  within  one  hour  from 
the  time  appointed  for  the  meeting,  the  existing  directors  shall  con- 
tinue to  act  and  retain  their  powers  until  new  mrectors  be  appointed 
at  the  first  ordinary  meeting  of  the  following  year. 

LXXXV.  No  person  shaU  be  capable  of  bemg  a  director  nnless  he 
be  a  shareholder,  nor  imless  he  be  possessed  of  the  prescribed  number 
(if  any)  of  shares ;  and  no  person  holding  an  office  or  place  of  trust  or 
profit  under  the  company,  or  interested  in  any  contract  with  the  com- 
pany, shall  be  capable  of  being  a  director ;  and  no  director  shall  be 
capable  of  accepting  any  other  office  or  place  of  trust  or  profit  under 
the  company,  or  of  being  interested  in  any  contract  witii  the  com- 
pany, during  the  time  he  shall  be  a  director. 

LXXXVI.  If  any  of  the  directors  at  any  time  subsequently  to  his 
election  accept  or  continue  to  hold  any  other  office  or  place  of  trust  or 
profit  under  the  company,  or  be  either  directly  or  indirectly  concern- 
ed in  any  contract  with  the  company,  or  participate  in  any  manner 
in  the  profits  of  any  work  to  be  done  for  the  company,  or  if  such  di- 
rector at  any  time  cease  to  be  a  holder  of  the  prescribed  number  of 
shares  in  the  company,  then  in  any  of  the  cases  aforesaid  the  office  of 
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sueli  dinetor  diall  beeome  Taeaai^  and  thenoeforih  1m  diall  oeaM      Awmnvu 
from  Totioff  or  aeting  m  a  director.  

LXXXYII.  PkOTided  always  that  nopenon,  being  a  aliaidiold«r  j^^^;!^ 
or  member  of  any  ineorporated  joint-atock  oompany,  shall  be  dia-  ckmmOmSut' 
qualified  or  nreTented  mm  acting  as  a  direotor  by  reason  of  any  eon-  2Kl£id-.rf 
traet  mterea  into 'between  sach  joini-stoclc  eompany  and  the  com-  tempmiSdjoSSL 
pany  incorporated  by  the  special  act ;  but  no  such  mrector.  bdng  a  *^,2!!!9BQk. 
shareholder  or  member  of  such  joint-stock:  company,  shall  Vote  on  SmmSnooT 
any  question  as  t6  any  contract  with  sach  joint-stock  company.         tneta. 

LXXXVIII.  The  Sectors  appointed  by  the  spedal  aet^nd  con-  iSSS^ 
tinned  in  office  as  aforesaid,  or  the  directors  eleeted  to  snpply  the 

E laces  of  those  reUring  as  uoresud,  shaU,  sab}ect  to  the  providon 
ereinbefore  contained  for  increasing  or  reducing  the  number  of  di- 
rectors^ retire  fcom  office  at  the  times  and  in  the  proportiims  fbUow- 
iitf.  the  indiTiduals  to  retire  being  in  each  instance  determined  by 
ballot  among  the  directoxsy  unless  they  shall  otherwise  agree ;  (that 
Mtoss^), 
At  the  end  of  the  first  year  after  the  first  election  of  dirseton^  the 
prescribed  number,  and,  if  no  number  be  preseribed,  one-thud  of 
such  directors,  to  be  determined  by  ballot  among  themselTee^  un- 
less they  shall  otherwise  agree,  shall  go  out  of  office. 
At  the  end  of  the  second  year  the  preeetibed  number,  and,  if  no 
number  be  prescribed,  one-half  of  the  remaining  number  of  sndb 
directors,  to  be  determined  in  like  manner,  shall  so  out  of  office. 
At  the  end  of  the  Uiird  year  the  presoibed  numoer,  and,  if  no 
number  be  prescribed,  tne  remainder  of  such  directon^  dull  go 
out  of  office. 
And  in  each  instance  the  places  of  the  retiring  directors  diall  be  sup» 
plied  by  an  equal  number  of  qualified  shareholdeTS ;  and  at  the  fint 
ordinary  meeting  in  eyerv  subsequent  year,  the  prescribed  number, 
and,  if  no  number  be  prescribed,  one- third  of  the  directors,  being  those 
vrho  have  been  longest  in  office,  shall  go  out  of  office,  and  their  places 
shall  be  supplied  in  like  manner ;  nevertheless,  eveiy  director  so  re- 
tiring from  office  may  be  re-elected  immediately  or  at  any  future 
time,  and  after  such  re-election  shall,  with  reference  to  the  going  out 
by  rotation,  be  considered  as  a  new  director :  Provided  always,  that, 
if  the  prescribed  number  of  directors  be  some  number  not  divisible  bv 
three,  and  the  number  of  directors  to  retire  be  not  prescribed,  the  di- 
rectors shall  in  each  case  detcnnine  what  number  of  directors,  as 
nearly  one-third  as  may  be,  shall  go  out  of  office,  so  that  the  wliole 
number  shall  ffo  out  of  office  in  three  years. 

LXXXIX.  If  any  director  die,  or  resign,  or  become  disqualified  or  Supply  ofocn- 
incompetent  to  act  as  a  director,  or  cease  to  be  a  director  by  any  jSl'SffliJ^jySwrt- 
other  cause  than  that  of  eoing  out  of  office  by  rotation  as  aforesaid,  en. 
the  remaining  directors,  if  they  think  proper  so  to  do,  may  elect  in 
liis  place  some  other  shareholder,  duly  qualified,  to  be  a  director ;  and 
the  shareholder  so  elected  to  fill  up  any  such  vacancy  shall  continue 
in  office  as  a  director  so  long  only  as  the  person  in  whose  place  he  shall 
have  been  elected  would  have  been  entitled  to  continue  if  he  had  re- 
mained in  office. 

And  with  respect  to  the  powers  of  the  directors,  and  the  powers  of  iHwf  */«»«««- 
the  company  to  he  exercised  only  in  general  meeting,  be  it  enacted  ^ 

as  follows : — 

XC.  The  directors  shall  have  the  management  and  superintend*  Powmofthe 
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9MAllfiC!tU0D  of 


RoUitkjnofftiidJt- 


proof  of  lucli  respective  meetings  having  hetn  ivdy  convent  er  bf^ 
or  of  the  persons  making  or  entering  bdcE  orders  or  proceedings beb 
sliareholders  or  directors  or  members  of  committee  respecliir«)r,  c 
of  tlie  signature  of  the  ehaiiman,  or  of  the  fact  of  his  luiTing  W 
chairman  J  all  of  "which  laat-mentioned  matters  »h&ll  be  prestmie 
until  the  contrary  be  proved. 

XCIX.  All  acts  done  by  any  meeting  of  the  directors,  or  d 
committee  of  direetorsj  or  hv  auy  person  acting  as  a  director,  shal 
notwithstanding  it  may  be  afterwards  disciivered  that  there  wsiioa 
defect  in  the  appointment  of  any  Buch  directors  or  persons  actimi 
aforesaid,  or  that  they  or  any  of  them  were  or  was  disK^iialified,  Wt 
valid  as  if  every  such  person  had  been  duly  appointed  and  was  qml 
fied  to  be  a  director, 

C*  No  direct  or  J  by  being  party  to  or  executing  io  his  oipaehf  i 
director  any  contract  or  other  instrument  on  behalf  of  the  cciinjMnj 
or  otherwise  lawfully  executing  any  of  the  powers  g^ven  to  the  otmi 
ors,  shall  be  subject  to  he  sued  or  prosecuted,  either  individnaUr  Q 
collectively,  by  any  person  whomsoever ;  and  the  bodies  or  gooi* 
lands  of  the  directors  shall  not  be  liable  to  execution  of  any  kfi 
process  by  reason  of  any  contract  or  other  instrYiinentso  entcr^  InN 
signed,  or  executed  by  them,  or  by  reason  of  any  other  Jawfal  K 
done  by  them  in  the  execution  of  any  of  their  powers  as  diredoR 
and  the  directors,  their  heira,  executors,  and  administrators,  iMl  b 
indemnified  out  of  the  capital  of  the  company  for  all  paymenti  mid 
or  liability  incurred  iu  i-espect  of  any  acts  done  by  them,  and  for  d 
losses,  costs,  and  damages  which  they  may  incur  in  the  execntioim 
the  powers  granted  to  them  i  and  the  directors  for  the  time  hm^n 
the  company  may  apply  the  existing  funds  and  capital  of  tbt  am 
pany  for  the  piirpofjes  of  such  indemnity,  and  may,  if  uece=aftiT Ijch 
that  pur^iose^  make  calls  of  the  capital  remaining  unpaid,  (if  an|). 

And  with  respect  to  the  appointment  and  duties  of  auditoiSt k ill 
enacted  as  follows : — 

CI.  Except  whera  by  the  special  act  auditors  shall  be  dirtied  to 
be  appointed  otherwise  than  by  the  company,  the  company  j^ill,*! 
the  hr&t  ordinary  meeting  after  the  passing  of  tlie  special  act,  eled 
the  prescribed  number  of  auditors,  and,  if  no  number  is  pTi^*crit*d, 
two  auditors,  in  like  manner  as  is  provided  for  the  election  of  direct- 
ors; and  at  the  first  ordinary  meeting  of  the  company  in  each  r«i 
thorenfter  the  company  shall  in  like  manner  elect  an  auditor  Ui'tuf- 
ply  the  ^lace  of  the  auditor  then  retiring  from  office,  accordiiif  to 
the  provimon  hereinafter  contained  ;  and  evcTj'  auditor  elect«J  « 
hereinbefore  provided,  being  neither  removed  nor  disnualified,  m 
having  resigned,  shall  contmuc  to  be  an  auditor  until  another  k 
elected  in  his  stead* 

GIL  Where  no  other  qualification  shall  be  preseribtoi  fey  Ih 
special  acl,  every  auditor  shall  have  at  least  one  share  In  tbe  vc^ 
dertaking  ;  and  he  shall  not  hold  any  office  in  the  company,  M 
be  in  any  other  manner  interested  in  its  concerns,  except  m  J 
shareholder, 

CIIL  One  of  such  auditors  (to  be  determined  in  the  first  inctiiK 
by  ballot  between  themselves,  unless  they  shall  otherwise  sfAi^ 
and  afterwards  by  seniority)  shall  go  out  of  office  at  the  in* 
orditiary  meeting  in  each  year;  but  the  auditor  so  goingr  oat  ih«Il 
be  immediately  re-eligibJe,  and  after   any  such  rc'elcctioa  MI^ 
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acts  xelatiiig  to  the  affiUn  of  the  oinnpaojr  wbkh  tlia  dlrcetoif  ooiiU 
lawfully  dow  and  whioh  thoy  thall  horn  tima  to  time  think  propar  to 
entrnat  to  tiiem. 

XCVI.  ThattidcominitUflamay^  meat  ficom  time  to  timi^  and  may 
adjonm  finom  plaoe  to  plac«^  aa  th^  think  proper,  for  oeriying  into 
effect  the  pnrposes  of  their  appointment ;  and  no  meh  committee 
ahall  ezenuw  the  powen  entrnatod  to  them  ezoept  at  a  meeting  at 
which  there  ihall  be  proient  the  preicribed  qu  omm,  er,  if  no  qnoram 
be  prawribed,  then  a  quomm  to  be  fixed  for  that  pnxpoee  ny  the 
genieml  body  of  directon ;  and  at  all  meetings  of  the  conuBittete  one 
of  thememben  pment  ihall  be  apiKunted  chairman ;  and  all  ouea- 
tiona  at  any  meeting  of  the  oonmiittee  ihall  be  determined  by  a 
majority  of  Totee  oi  the  members  present^  and  in  Gsee  of  an  equal 
diTision  of  Totes  the  chairman  shall  We  a  caitiog  vote  in  addition  to 
hia  rote  as  a  member  of  the  committee. 

XCVII.  The  power  which  may  be  granted  to  any  sneh  oommittee 

to  make  oontrscts^  as  well  as  tlie  power  of  the  direoiois  to  make  con- 

tmcto  on  behalf  of  tiie  company,  may  lawfoUy  be  ezaroiied  aa  fidr 

Iowa;  (that  is  to  sey). 

With  reqMct  to  any  oontrsot  whibhy  if  made  between  nriTate 

perHm%  would  be  by  law  required  to  be  in  writing^  and  under 

seal,  such  committee  or  the  duectors  may  make  snabeontmot  on 

behalf  of  tlie  company  in  writing,  and  under  the  common  seal 

of  the  company,  and  m  the  asme  manner  mKj  ?aiy  or  disehaige 

iliesame. 

With  respect  to  any  contract  which,  if  made  between  private 

persons,  would  be  oy  law  required  to  be  in  writings  and  signed 

oy  the  parties  to  be  charged  therewith,  thmi  such  committee  or 

the  directors  may  make  such  contract  on  behalf  of  the  company 

in  writing,  signed  by  such  committee  or  any  two  of  them,  or 

any  two  of  the  directors,  and  in  the  same  manner  may  vary  or 

discharge  the  same. 

With  respect  to  any  contract  which,  if  made  between  private 

persons,  would  by  law  be  valid  although  made  by  parol  only, 

and  not  reduced  into  writing,  such  committee  or  the  directon 

may  make  such  contract  on  l^half  of  the  company  by  parol  only, 

without  writing,  and  in  the  same  manner  may  vary  or  discharge 

the  same. 

And  all  contracts  made  accordins  to  the  provisions  herein  contained 

shall  be  effiectual  in  law,  and  shall  be  binoing  upon  the  company  and 

their  successors,  and  all  other  parties  thereto,  their  heirs^  executors, 

or  administrators,  as  the  case  may  be  ;  and  on  any  default  in  the 

execution  of  any  such  contract,  either  by  the  company  or  any  other 

party  thereto,  such  actions  or  suits  may  be  brought,  either  by  or 

against  the  company,  as  might  be  brought  had  the  same  contracts 

been  made  between  private  persons  only, 

XCVIII.  The  directors  shall  cause  notes^  minutes,  or  copies,  as 
the  case  may  require,  of  all  aupointments  made  or  contracts  entered 
into  by  the  directors,  and  of  tne  orders  and  proceedings  of  all  meet* 
ings  of  the  company,  and  of  the  directors  and  committees  of  directors, 
to  be  duly  entered  in  books,  to  be  from  time  to  time  nrovided  for 
the  purpose,  which  shall  be  kept  under  the  superintenaence  of  the 
directors  ;  and  every  such  entry  shall  be  signed  by  the  chairman  of 
such  meeting ;  and  such  entry,  so  signed,  shall  be  received  as  evi- 
dence in  1^  courts,  and  before  ail  judges,  justices,  and  others,  without 


AmvBiz* 

STATUrU. 
ntOMMMnltfP 

~   MfOiiipMb- 


HMrtmioffl 


BUtlM  (V  dhrvct" 
on. how  Cote 


ProoecdingB  to  te 
entered  In  a  book, 
and  to  be  evi- 
drnce. 


104 


8  ncT,  CAP.  IB, 


BtAtttTXt* 


intotmntitim  in 
n^qmillttnetil  af 
itmrctcTH  not  fa 
knvEiHillAte  pitK 


DIreetan  not  to 


Itidmnnlly  f^f  dl- 


KlectkmofaudiC- 
oti. 


Qualification  of 
auditors. 


RoUUon  of  audit- 
ors. 


proof  of  mth  req>ecttve  me«tinga  having  l>een  duly  coil vened  or  hM^ 
or  of  the  persons  making  or  entering  such  OTders  or  proo@ediii|t|ib«kf 
ihareholOcra  or  directors  or  membcfs  of  eoxnnuttee  rerooetiTelv,  m 
of  the  signature  of  the  chairman,  or  <>f  the  fact  of  his  liAviiig  mm 
ihairman,  all  of  which  laBt-mentioned  matters  shall  he  pMttliwd 
until  the  contrary  be  proved, 

XCIX*  AH  acta  done  by  any  meeting  of  the  directors^  or  ^  i 
committee  of  directorSj  or  tv  any  person"  acting  as  a  din^ctor,  ftlmll, 
not  withstand  mg  it  may  be  afterwards  discovered  that  there  w«sioDff 
defect  in  the  appointment  of  any  pnch  directors  or  peTM)n»  acttnf  il 
aforesaid,  or  that  they  or  any  of  them  were  or  was  di^qitali^ed,  Wm 
valid  as  if  every  such  pcr^n  had  been  duly  appointed  and  rtus  ^tiAli" 
fied  to  he  a  director* 

Cp  No  director,  by  being  party  to  or  executing^  in  his  capacity  4if 
director  any  contract  or  other  inkriiment  on  behalf  of  the  compatij, 
or  otherwise  laTV'fuUy  execnting-  any  of  the  powers  given  to  the  aimt» 
ors,  shall  be  subject  to  be  sued  or  prosecuted,  either  itidividQallv  » 
collect! ve1v»  by  any  person  wbomwiever  ;  and  tli<;  bodies  or  gooi  m 
lands  of  the  directors  shall  not  be  liable^  to  execution  of  an/  kfi^ 
procesa  by  reason  of  any  contract  or  other  instrument  so  enlcrra  bl^ 
Bignedj  or  executed  by  them^  or  by  reason  of  any  othef  lawful  ict 
done  by  them  in  tlie  execution  of  any  of  their  powers  m  dirvctofi [ 
and  the  directora,  their  heirs,  executors,  and  adnvini^tratora,  shall  U 
indemnified  out  of  the  capital  of  the  company  for  all  fyayment^  ni*4i 
or  Itability  incurred  in  respect  of  any  acts  done  by  them,  and  for  ill 
losses,  costs,  and  damaj^es  which  they  may  incur  in  the  execution  ef 
the  poweri  granted  to  tliem  ;  and  the  directoTB  for  tJie  lime  bein|  d 
tb©  company  may  apply  the  existing  funds  and  capital  of  the  ctuft* 
pany  for  the  purposes  of  such  Indemnity,  and  may^  if  uece^isary  fiff 
that  purpose,  make  calls  of  the  capital  remaining  unpaid,  (If  any). 

And  with  respect  to  the  appointment  and  duties  of  auditors^  be  it 
enacted  as  follows : — 

CI.  Except  where  by  the  special  act  auditors  shall  be  directed  to 
he  appointea  otherwise  than  by  the  company,  the  company  shall,  at 
the  first  ordinary  meeting  after  the  passing  of  the  special  act,  elect 
the  prescribed  number  of  auditors,  and,  if  no  number  is  prescribed, 
two  auditors,  in  like  manner  as  is  provided  for  the  election  of  direct- 
ors ;  and  at  the  first  ordinary  meeting  of  the  company  in  each  year 
thereafter  the  company  shall  in  like  manner  elect  an  auditor  to  sup- 
ply the  jjlace  of  the  auditor  then  retiring  from  office,  according  to 
the  provision  hereinafter  contained  ;  and  every  auditor  elected  as 
hereinbefore  provided,  being  neither  removed  nor  disqualified,  nor 
having  resided,  shall  continue  to  be  an  auditor  until  another  be 
elected  in  his  stead. 

CII.  Where  no  other  qualification  shall  be  prescribed  by  the 
special  act,  every  auditor  shall  have  at  least  one  share  in  the  un- 
dertaking ;  and  he  shall  not  hold  any  office  in  the  company,  nor 
be  in  any  other  manner  interested  in  its  concerns,  except  as  a 
shareholder. 

cm.  One  of  such  auditors  (to  be  determined  in  the  first  instance 
by  ballot  between  themselves,  unless  they  shall  otherwise  agree, 
and  afterwards  by  seniority)  shall  go  out  of  office  at  the  first 
ordinary  meeting  in  each  year ;  but  the  auditor  so  going  out  shall 
be  immediately  re-eligible,  and  after  any  such  re-election  shall, 


8  Tier.  CAP.  16. 


105 


with  rapeei  to  the  fpAag  out  of  office  hj  fotstion,  be  deemed  a  new 
anditor. 

CIV.  If  any  Taeeney  take  plaoe  among  the  auditors  in  the  ooane 
of  the  cnirent  jean  then  at  any  senenl  meeting  of  the  company  the 
Taeancy  may,  if  the  company  tnink  tit,  be  eoppUed  by  election  of 
the  shareholaera. 

GV.  The  proTieion  of  this  act  respecting  the  failure  of  en  <HrdinarT 
meetinjp  at  which  directors  ought  to  be  choeen  shall  apply,  mukms 
muUm&fio  any  or^naiy  meenng  at  which  an  auditor  ought  to  be 
appointed. 

CVI.  The  directors  shall  delirer  to  such  auditors  the  half-yearly 
or  other  periodical  accounts  and  balance  sheets  fourteen  diqrs  at 
the  least  Wore  the  ensuing  ordinary  meeting  at  which  the  same 
are  required  to  be  produced  to  the  sliarehoiden^  as  hereinafter 
proTided. 

CVII.  It  shall  be  the  duty  of  such  auditors  to  receiTe  ftom  the 
directoiB  the  half-yearly  or  other  periodical  accounts  and  balance 
aheet  required  to  be  presented  to  the  shareholders^  and  to  examine 
the  same. 

CVIII.  It  shall  be  lawfhl  for  the  auditors  to  employ  such  account- 
ants and  other  persons  as  they  may  think  proper,  at  the  expense  of 
the  company,  and  tliey  shall  either  males  a  nprnti  report  on  the  said 
accounts,  or  nrnplv  confirm  the  same;  and  such  report  or  confinna- 
tion  shall  be  read,  together  with  the  report  of  the  directon^  at  the 
ordinary  meeting. 

And  with  respect  to  the  accountability  of  the  officers  of  the  com- 
pany, be  it  enacted  as  follows : — 

C!lX.  Before  any  person  entrusted  with  tlie  custody  or  control  of 
monies,  whether  treasurer,  collector,  or  other  officer  of  the  company, 
shall  enter  upon  his  office,  the  directors  shall  take  sufficient  security 
from  him  for  the  foithfui  execution  of  his  office. 

ex.  Every  officer  employed  by  the  company  shall  from  time  to 
time,  when  required  by  the  directors,  make  out  and  deliver  to  them, 
or  to  any  person  appointed  by  them  for  that  purpose,  a  true  and  per- 
fect account  in  wntmg,  under  his  hand,  of  all  monies  received  by  him 
on  behalf  of  the  company ;  and  such  account  shall  state  how.  and  to 
whom,  and  for  what  purpose,  such  monies  shall  have  been  aisposed 
of;  and,  together  witn  such  account,  such  officer  shall  deliver  the 
vouchers  and  receipts  for  such  payments;  and  every  such  officer  shall 
pay  to  the  directors,  or  to  any  person  appointed  by  them  to  receive 
the  same,  all  monies  which  shall  appear  to  be  owing  from  him  upon 
the  balance  of  such  accounts. 

CXI.  If  any  such  officer  fail  to  render  such  account,  or  to  produce 
and  deliver  up  all  the  vouchers  and  receipts  relating  to  the  same  in 
his  possession  or  power,  or  to  pay  the  balance  thereof  when  there- 
unto required,  or  if,  for  three  days  after  being  thereunto  reauired,  he 
fail  to  deliver  up  to  the  directors,  or  to  any  person  appointed  by  them 
to  receive  the  same,  all  papers  and  writings,  property,  effects,  matters, 
and  things  in  his  possession  or  power,  relating  to  the  execution  of  this 
or  the  special  act,  or  any  act  incorporated  therewith,  or  belonging  to 
the  company,  then,  on  complaint  thereof  being  made  to  a  justice,  such 
justice  snail  summon  such  officer  to  appear  before  two  or  more  jus- 
tices, at  a  time  and  place  to  be  set  fortn  in  such  summons,  to  answer 
such  charge ;  and  upon  the  appearance  of  such  officer,  or,  in  his  ab- 
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CXXIIT.  No  dividend  shall  be  paid  in  respect  of  Juiy  elure  Wii 
oil  calls  then  due  in  respect  of  that  and  every  other  snare  held  h 
the  person  to  whom  luch  dlfidend  ma/  he  payable  shall  have  bee 
paid*  S 

And  with  reipeot  to  the  making  of  bye-laws,  be  It  eoactiff  t 

follows  I — 

ex XIV,  It  hIisII  be  lawful  for  the  company  from  tim**  to  timel 
make  siich  bye-laws  as  they  think  fit,  for  the  pnriwise  of  regulaiin 
the  eon^loct  of  the  officers  and  servants  of  the  company^  and  fur  jm 
vidln^  for  the  due  management  of  the  affaira  of  the  company  m  i 
respects  whataoevt?r,  and  from  time  to  time  to  alter  or  repeal  aDTwie 
bye-laws,  and  make  otheTB,  provided  such  bye-laws  be  not  repngiUi 
to  the  laws  of  that  part  of  tne  United  Kingdom  where  the  same  m 
to  have  effect,  or  to  the  provisions  of  this  or  the  special  a-ct ;  and  tm 
bye-laws  shall  be  reduced  into  writing,  and  shall  have  affixed  tbirri 
the  common  leal  of  the  company  ;  and  a  copy  of  ench  hye-la^  dm 
be  piven  to  eYery  officer  and  eerTant  of  the  company  affected  tbetlig 

CXX V.  It  shall  be  lawful  for  the  company,  hy  mich  bye-]&w%  i 
impose  audi  reaaonahle  penalties  upon  all  persons,  being  ofSeeoe 
servants  of  the  company^  offending  against  such  bye-laws,  as  the  cool 
pany  think  fit,  not  ejcceeding  five  pounds  for  any  one  oilWnce. 

CXXVl,  All  the  hye-lawa  to  be  made  by  the  company  shall  ht  i 
framed  as  to  allow  the  justice  before  whom  any  penalty  Im^em 
thereby  may  be  sought  to  he  recovered,  to  order  a  part  oaly  of  md 
penalty  to  be  paid,  if  such  justice  shall  think  fit.* 

CXXVlIi  The  production  of  a  written  or  printod  copy  of  tbtitt 
Iftwa  of  the  company,  having  the  common  s&u  of  the  comptay  ifl| 
thereto,  shall  W  suilicicnt  evidence  of  such  bye-laws,  in  all  odBI 
prosecution  under  the  same. 

And  with  respect  to  the  settlement  of  disputes  by  arhitratioii,  fee  8 
enacted  as  follows : — 

CXXVlII.  When  any  dispute  authorized  or  directed  by  thija 
the  special  act,  or  any  act  incor|>oratcd  theFewith,  to  be  settled  bj 
arbitrution,  shall  have  arisen,  then,  unless  \toih.  partis  shall  coneii 
in  the  appointment  of  a  single  arbitrator,  each  party,  on  the  reqirt 
of  the  other  party,  shall,  by  writing  tmder  his  hand,  nominate  i»J 
appoint  an  arbitrator,  to  whom  such  dispute  shall  be  referred ;  nJ 
after  any  such  appointment  shall  have  been  made,  neither  party  AJ 
have  power  to  revoke  the  same  without  the  consent  of  the  other,  wi 
fib  all  the  death  of  either  party  operate  as  such  revocation ;  and  ifi^ 
the  space  of  fourteen  days  after  an v  ench  dispute  shall  haire  ariia 
and  af^-er  a  request  in  writing  shall  nave  been  served  by  the  one  fwtj 
on  the  other  party  to  appoint  an  arbitrator,  snch  last-rnentiomedftf^ 
fail  to  appoint  such  arbitrator,  then,  upon  such  failure,  the  purt] 
making-  the  request,  and  having  himself  appointed  an  arhitntoi^iiiB 
appoint  such  arbitrator  to  act  on  behalf  of  both  parties^  and  no 
arbitrator  may  proceed  to  hear  and  determine  the  matters  which  irf 
be  in  dispute;  and  in  such  case  the  award  or  detenniDation  &i  md 
single  arbitmtor  shall  he  finaL 

CXXrX.  If  before  the  matters  so  referred  aliall  be  determined  WJ 
arbitrator  appointed  hy  either  party  die,  or  become  incapable,  oritfe^ 
or  for  seven  days  negfcct  to  act  as  arbitrator,  the  party  by  whon!  mA 
arbitmtor  was  appointed  may  nominate  and  appoint  in  writing *H"* 
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ereiydMeripiioii  belonciiig  to  the  0Mnpaa7»aDdiha  dabts  dnebjtfae 
eompany  «t  the  data  of  making  mdi  l>alaiioe  aheet»  and  a  dminei 
yiew  of  the  profit  or  hm  whioh  dull  haTo  ariiw  on  tlie  trannotiona 
of  the  companT  in  the  eoone  of  the  preceding  half-year;  and,  pro- 
Tiouahr  to  eacn  ordinary  meeting,  each  balance  aheet  iball  be  eza- 
minea  by  the  diiecton»  or  any  tlkiM  of  their  nnmber,  and  ahall  be 
rigned  by  the  chairman  or  deputy  cbaiiman  of  the  directon. 

GXTn.  The  hooka  to  balanced,  together  with  aaoh  balance  aheet 
aa  aforeaaid^  ahall,  for  the  preaeribed  perioda,  and,  if  no  peiioda  be 
preacribed,  mr  fourteen  daya  previoua  to  each  ordinary  meeting  and 
for  one  month  thereafter,  be  open  for  the  inq^ection  of  the  ahaie- 
holden  at  the  principal  offioe  or  place  of  buainaaiof  the  company; 
but  the  ahareholden  ahall  not  be  entitled  at  aii^  tim^  except  auriqg 
the  perioda  aforaaaid,  to  demand  the  inmction  of  aadn  hooka,  unleaa 
in  virtue  of  a  written  order,  aigned  by  three  of  the  diracUna. 

CXVnL  The  directors  ahall  produce  to  theahaieboldew  eaaembled 
at  aueh  ordinary  meetaqg  the  aaid  balance  aheeL  applicable  to  the 
period  fanmediately  preoading  auch  meeting,  together  with  the  report 
of  the  anditora  thmoni  aa  hereinbefore  proyided. 

CXUL  The  directon  ahall  appdnt  a  book-keeper  to  enter  the 
aooounta  aloreaaid  in  bodka  to  be  proTided  for  the  purpoea ;  and  erery 
such  book-keeper  ahall  pennit  any  ahareholder  to  inapeetauoh  book% 
and  to  take  oopiee  or  extracta  therefrom,  at  any  reaaonable  time 
duriqg  the  peacribed  perioda,  and,if  no  perioda  be  preaeribed,  during 
^yne  fortnignt  before  and  one  month  ailer  every  or^naiy  meeting; 
and,  if  he  Ail  to  pennit  anr  auoh  ahardudder  to  inq[)ect  auch  booka^ 
or  take  extracta  or  copiea  tnerefrom,  during  the  perioda  aforaaaid,  he 
ahall  forfoit  to  auoh  ahareholder,  for  every  auch  ofience,  a  aum  not  ex- 
ceeding five  pounda. 

And  with  respect  to  the  making  of  dividends,  be  it  enacted  aa 
follows : — 

CXX.  Previously  to  every  ordinary  meeting  at  which  a  dividend 
is  intended  to  be  declared,  the  directors  shall  cause  a  scheme  to  be 
prepared,^  shewing  the  profits  fif  any)  of  the  company  for  the  period 
current  since  the  preceding  oroinaiy  meeting  at  wnich  a  dividend  was 
declared,  and  apportioning  the  same,  or  so  much  thereof  as  they  may 
consider  applicable  to  the  purposes  of  dividend,  among  the  share- 
holders, according  to  the  shares  neld  by  them  respectively,  the  amount 
paid  thereon,  and  the  periods  during  which  the  same  may  have  been 
paid,  and  shall  exhibit  such  scheme  at  such  ordinary  meeting,  and 
at  such  meeting  a  dividend  may  be  declared  according  to  such  scheme, 

CXXI.  The  company  shall  not  make  any  dividend  whereby  their 
capital  stock  will  be  in  any  deffree  reduced :  Provided  always,  that 
the  word  *^  dividend  *'  shall  not  be  construed  to  apply  to  a  return  of 
any  portion  of  the  capital  stock,  with  the  consent  of  all  the  mort- 

Sgees  and  bond  creditors  of  the  company,  due  notice  being  given  for 
at  purpose  at  an  extraordinary  meeting  to  be  convene  for  that 
object. 

CXXII.  Before  apportioning  the  profits  to  be  divided  among  the 
shareholders,  the  directors  may,  if  they  think  fit,  set  aside  thereout 
such  sum  as  they  may  think  proper  to  meet  contingencies,  or  for  en- 
larging, repairing,  or  miproving  tne  works  connected  with  the  under- 
taking, or  any  part  thereof,  and  may  divide  the  balance  only  among 
the  shareholders. 
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CXXIII»  No  diridend  eliaU  be  pAid  m  respect  of  any  sh&Te  niitt 
all  calls  then  due  in  respect  of  thai  and  every  other  share  held  bj 
the  person  to  whom  sue  a  dividend  m&y  be  payable  shall  have  heat 
paid.  ^ 

And  with  respect  to  the  making:  of  bye-laws^  be  it  eiiact^^  w 
follows  :^ — 

CXXI V,  It  shftU  be  lawful  for  th?  company  fjpom  ttme  to  time  U 
make  sucli  bye-laws  as  they  think  fit,  for  the  pnqjose  of  ref ulaUof 
the  conduct  of  the  oJftcers  and  servants  of  the  company^  and  fur  fPh 
Tiding  for  the  due  management  of  the  affairs  of  the  c^ompany  ia  ill 
respects  whatsoever,  and  firom  time  ta  time  to  alter  or  repeal  any  roci 
bye-law9,  and  make  othcra,  provided  such  bye-hiws  be  not  repugnaat 
to  the  laws  of  that  part  of  the  United  Kingdom  where  the  same  m 
to  have  effect^  or  to  the  proviiions  of  this  or  the  special  act ;  and  *uch 
bye-laws  shall  be  reduced  into  writing,  and  shall  have  afRiced  thereto 
tne  common  oeal  of  the  company  ;  and  a  copy  of  sueh  bye-laws  shtH 
he  given  to  every  officer  and  servant  of  the  company  affected  therwfcj. 

CXXV,  It  shall  be  lawful  for  the  company,  by  sach  bye-la wk,  U 
Impose  sach  reflsonablo  penalties  upon  ^1  persons,  being  ofSceri  or 
servants  of  the  company,  offending^  against  such  bye^laws^  as  the  co©' 
pany  think  fit,  not  exceeding  five  pounds  for  any  ooo  ofibnoe. 

CXXVI.  All  the  bye-laws  to  he  made  by  the  company  shall  \mm 
framed  as  to  allow  the  justice  before  whom  any  x>enalty  imj«j«d 
thereby  may  be  soujjht  to  be  reeovere«ij  to  order  a  part  only  of  swl 
penalty  to  he  paid,  if  such  jastlce  shall  think  fit, 

CXXVIL  The  production  of  a  written  or  printed  copy  of  the  bye- 
laws  of  the  company,  having  the  common  seal  of  the  company  &Bm 
thereto,  shall  be  sufficient  evidence  of  such  bye-lawa,  in  alf  oasetof 
proaecutiou  under  the  same> 

And  with  respect  to  the  settlement  of  dbputes  by  arbiirationy  be  it 
enacted  as  follows : — 

CXXVIII.  When  any  dispute  authorized  or  directed  by  this  or 
the  special  act,  or  any  act  incorporated  therewith,  to  be  settled  by 
arbitration,  shall  have  arisen,  then,  unless  both  parties  shall  oodcot 
in  the  appointment  of  a  single  arbitrator,  each  party,  on  the  request 
of  the  otner  party,  shall,  by  writing  imder  his  hand,  nominate  and 
appoint  an  arbitrator,  to  whom  such  dispute  shall  be  referred  ;  and 
after  any  such  appointment  shall  have  been  made,  neither  party  shall 
have  power  to  revoke  the  same  without  the  consent  of  the  other,  nor 
shall  the  death  of  either  party  operate  as  such  revocation  ;  and  if,  for 
the  space  of  fourteen  days  after  any  such  dispute  shall  have  arisen, 
and  after  a  request  in  writing  shall  have  been  served  by  the  one  party 
on  the  other  party  to  appoint  an  arbitrator,  such  last-mentioned  party 
fail  to  appoint  such  arbitrator,  then,  upon  such  failure,  the  party 
making  the  request,  and  having  himself  appointed  an  arbitrator,  mar 
appoint  such  arbitrator  to  act  on  behalf  of  both  parties,  and  such 
arbitrator  may  proceed  to  hear  and  determine  the  matters  wliich  shall 
be  in  dispute ;  and  in  such  case  the  award  or  determination  of  such 
single  aroitrator  shall  be  final. 

CXXIX.  If  before  the  matters  so  referred  shall  be  determined  any 
arbitrator  appointed  by  either  party  die,  or  become  incapable,  or  refnse, 
or  for  seven  aays  neglect  to  act  as  arbitrator,  the  party  by  whom  such 
arbitrator  was  appointed  may  nominate  and  appoint  in  writing  some 
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other  penonio  Mi  inlib  pkoe ;  and  if  lor  the  MM  of  Mftn  d^ 
notice  in  writing  from  tbo  other  party  for  that  piurpoia  ha  lau  to  do 
K^  the  remaining  or  other  arbitrator  mav  pvooeed  mpmrte;  and  erery 
arbitrator  ao  to  be  subatitated  aa  aforeaiod  diall  have  th#  eame  ]>oweri 
and  anthoritiea  aa  were  seated  in  the  former  aibitrator  ai  the  time  of 
anch  hia  death,  refoaal,  or  diaabili^  aa  atoreiid. 

GXXX«  Where  more  than  one  ait^itrator  ihall  have  been  qjpointed, 
aneh  arbitiatore  ahall,  before  they  enter  npon  the  matten  rewrred  to 
them,  nominate  and  appoint  by  writing  nnder  thdr  handa  an  nmpin 
to  decide  on  any  soch  matten  on  wliich  they  aliaU  differ;  and  if  such 
vmnire  diall  die,  or  refose  or  for  seven  days  n^lect  to  acL  they  ahall 
Ibrtnwith  after  each  death,  refbaal,  or  negleet  appoint  anottiar  nmpin 
inhis  ]daoe;  and  the  deeiuon  of  oToiy  aoch  umpire  on  the  matten  io 
reforred  to  him  shall  be  final. 

CXXXL  If  in  either  of  the  caaea  aforaaid  the  said  arbitmton  ahall 
zefase,  or  shall,  for  seven  days  after  reqneat  of  either  nartv  to  anch 
arbitration,  neglect  to  appoint  an  umpire,  it  shall  be  lawful  for  the 
Board  of  Trade,  if  they  think  fit,  in  any  ease  in  which  a  railway 
company  shall  be  one  party  to  the  arbitmtion,  on  the  application  ci 
either  party  to  such  arbitration,  to  appoint  an  umnira ;  and  the  de- 
cinon  n  such  umpire  on  the  matten  on  whioh  the  arbitraton  ahall  dif- 
for  shall  be  finaL 

CXXXII.  The  said  aibitraton  or  their  umpire  maj  call  for  the 
production  of  any  docnmenta  in  the  possession  or  power  of  either 
party  which  they  or  he  may  think  necessary  for  determining  the 
question  in  dimte,  and  may  examine  the  partiea  or  thdr  witnesses 
on  oath^and  admiiuster  the  oaths  necessary  for  that  purpose. 

CXXaIII.  Except  when  by  thii  or  the  special  acL  or  any  act  in* 
corpoFsted  therewith,  it  shall  be  otherwise  provided,  the  costs  of  and 
attending  every  each  arbitration  to  be  determined  by  the  arbitraton 
shall  be  in  the  discretion  of  the  arbitraton  or  their  umpires,  as  the 
case  may  be. 

CXXaIV.  The  submission  to  any  such  arbitntion  ma^  be  made  a 
rule  of  any  of  the  superior  courts,  on  the  application  of  either  of  the 
parties. 
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And  with  respect  to  the  giving  of  notices,  be  it  enacted  as  follows  :— 

CXXXY.  Any  summons  or  notice,  or  any  writ,  or  other  proceed- 
ing at  law  or  in  equity,  requiring  to  be  served  u^n  the  company, 
may  be  served  by  the  same  being  left  at.  or  transmitted  througn  tne 
post  directed  to  the  principal  office  of  the  company,  or  one  of  their 
principal  offices  where  there  shall  be  more  than  one,  or  being  given 
personally  to  the  secretai^,  or,  in  case  there  be  no  secretary,  then  by 
being  given  to  sny^  one  director  of  the  company. 

CXXXYI.  Notices  reauiring  to  be  served  by  the  company  upon  smkeby  com- 
the  shareholden  may,  unless  expressly  required  to  be  served  person*  J^J^  ■'*"^ 
ally,  be  served  by  the  same  beinff  transmitted  through  the  nost,  di- 
rected according  to  the  registered  address  or  other  known  address  of 
the  shareholder,  within  such  period  as  to  admit  of  its  being  delivered 
in  the  due  course  of  delivery  within  the  period  (if  any)  prescribed  for 
the  giving  of  such  notice ;  and  in  proving  such  service  it  shsll  be  suf- 
ficient to  prove  that  such  notice  was  properly  directed,  and  that  it 
was  soput  into  the  post-office. 

CXaXYII.  All  notices  directed  to  be  given  to  the  shareholden  NoUcm  to  joint 
shall,  with  respect  to  any  share  to  which  persons  an  jomtly  entitled|  pwp'**^"  ^ 
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exhibited  before  them,  aad  upon  pnoof  of  the  offence,  eithar  by  tie 
confession  of  the  party  complained  against,  or  u|>an  the  oaih  of  <ti 
credible  witness  or  niore^  it  shall  be  lawful  for  such  justicet  tueoft* 
vtct  the  offender  J  and  upon  such  conviction  to  adjudge  the  offeujlcf  to 
pay  the  penalty  or  forfeiture  incurred,  as  well  as  &uca  costs  attendkf^ 
the  conviction  as  such  justices  shall  think  fit* 

CXLVIIL  If  forthwith  upon  any  such  adjudicatiati  as  aforeaui, 
the  amount  of  the  penalty  or  forfeiture^  and  of  such  cost^s  as  afoit- 
eaid,  lie  not  paid,  the  amoant  of  such  penalty  and  coat^  shall  be  Isfied 
hy  distress  ;  and  such  juaticcsi  or  either  of  them,  shall  iasue  their  of 
his  warrant  of  distress  accordingly. 

CXLIX.  It  shall  be  lawful  for  any  such  justice  to  order  in| 
offender  so  convicted  as  aforesaid  to  he  detained  and  kept  in  iaf«f»> 
tody  until  return  can  he  conveniently  made  to  the  warrant  of  dktiwi 
to  he  issued  for  levying  such  penalty  or  forfeiture,  and  costB^  unJe* 
the  offender  give  sufficient  security,  by  way  of  recognisance  or  otkf* 
^ise,  to  the  satisfaction  of  the  justice,  for  "hi^  appearance  before  liua 
on  the  day  appointed  for  such  returUj  such  day  not  being  more  iJMt 
eight  days  from  the  time  of  taking  such  security  ;  bit  if  bdbli 
issuing  such  warrant  of  distress  it  si  tail  appexir  to  the  justice,  bj  IIk 
admission  of  the  offender  or  otlierwise,  tlmt  no  sufficient  disti«ai  eai 
he  hn^l  within  the  jnrisdjction  of  such  juatice  whereon  to  kiry  iQ<fc 
penalty  or  forfeiture,  and  costs,  bo  may,  if  he  thinks  fit,  refrain  from 
iBanin^  such  warrant  of  distress  j  and  in  such  case,  or  if  sach  w^- 
rant  shall  have  been  issued,  and  upon  the  return  tliereof  sucli  insaf- 
ficiency  as  nfor^aid  shall  be  made  to  appear  to  the  justice,  tlie^n  sodi 
justice  shall,  hy  warrant,  cause  such  offender  to  be  c<)in milled  W 
gaol^  there  to  remain  without  bail  for  any  term  not  exceeding  thwt 
months,  unless  such  penalty  or  forfeiture,  and  cost^,  be  sooner  r.siii 
and  satisfied* 

CL.  Where  in  this  or  the  special  act,  or  any  act  incorporated 
therewith,  any  sum  of  money,  whether  in  the  nature  of  penalty  or 
otherwise,  is  directed  to  be  levied  by  distress,  such  sum  of  money 
shall  be  levied  by  distress  and  sale  of  the  goods  and  chattels  of  the 
party  liable  to  pay  the  same  ;  and  the  overplus  arising  from  the  sale 
of  such  goods  and  chattels,  after  satisfying  such  sum  of  money,  and 
the  expenses  of  the  distress  and  sale,  shall  be  returned^  on  demand, 
to  the  party  whose  goods  shall  have  been  distrained. 

CLI.  No  distress  levied  by  virtue  of  this  or  the  special  act,  or 
any  act  incorporated  therewith,  shall  be  deemed  unlawful,  nor  shall 
any  party  making  the  same  be  deemed  a  trespasser,  on  account  of 
any  defect  or  want  of  form  in  the  summons,  conviction,  wanrant 
of  distress,  or  other  proceeding  relating  thereto,  nor  shall  snch  party 
be  deemed  a  trespasser  db  initio  on  account  of  any  irregularity  after- 
wards committed  by  him,  but  all  persons  aggrieved  by  such  defect  or 
irregularity  may  recover  full  satisfaction  for  the  special  damage  in  an 
action  upon  the  case. 

CLII,  The  justices  by  whom  any  such  penalty  or  forfeiture  shall 
be  imposed  may,  where  the  application  thereof  is  not  otherwise  pro- 
vided for,  award  not  more  than  one-half  thereof  to  the  informer, 
and  shall  award  the  remainder  to  the  overseers  of  the  poor  of  the 
parish  in  which  the  offence  shall  have  been  committed,  for  the  be- 
nefit of  the  poor  of  such  parish  ;  or,  if  the  place  wherein  the  oflfence 
shall  have  been  committed  shall  be  extra-parochiaL  then  such  jus- 
tices shall  direct  such  remainder  to  be  applied  for  the  benefit  of  tlie 
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poor  of  siieh  exUu-paiOGhial  place,  or  of  any  adjoining  parish  or 
diatriet,  and  shall  oraer  tha  same  to  he  paid  over  to  the  proper  officer 
for  that  pnrpoee. 

CLIII.  No  person  shall  he  liable  to  the  nayment  of  any  penalty  or 
forfeiture  impoeed  bv  virtue  of  this  or  the  special  aeL  or  any  act 
incorporated  therewith,  for  any  offence  made  cogniaable  before  a 
justice,  unless  the  complaint  respecting  such  ofience  shall  have  been 
made  before  such  justice  within  six  months  next  after  the  commis- 
don  of  such  offimce. 

CLIV .  If,  through  any  act^  neglect,  or  de&ult  on  account  whereof 
any  person  shall  have  incurred  any  penalty  imposed  by  this  or  the 
specml  act,  or  any  act  incorporated  therewith,  anr  damase  to  the 
propertv  of  the  company  shaU  have  been  committed  by  snen  person, 
ne  shall  be  liable  to  maKe  good  such  damage,  as  wdl  as  to  pay  such 
penalty;  and  the  amount  of  such  damages  shall,  in  ease  of  dispute, 
be  determined  by  the  justices  by  whom  the  pwty  incurring  such 
penalty  shall  have  been  convicted;  and  on  non-payment  of  such  da- 
ma^^  on  demand,  the  same  ^all  be  levied  by  distress,  and  such 
justices,  or  one  of  them,  shall  issue  their  or  his  warrant  accordingly. 

CLV.  It  shall  be  lawful  for  any  justice  to  summon  any  person  to 
appear  before  him  as  a  witness  in  any  matter  in  which  socn  justice 
aoall  have  jurisdiction,  under  the  pronsions  of  this  or  the  special  aot^ 
or  any  act  incorporated  therewith,  at  a  time  and  plaee  mentioned  in 
such  summons,  and  to  administer  to  him  an  oath  to  testify  the  truth 
in  such  matter;  and  if  any  person  so  summoned  shall^  mthout  rea- 
SMiable  excuse,  refuse  or  n^ilect  to  appear  at  the  time  and  place 
appointed  for  that  purpoee,  having  been  paid  or  tendered  a  reasonable 
anm  for  his  expenses,  or  if  any  person  appearing  shall  refose  to  be 
examined  upon  oath  or  to  give  evidence  before  such  justice^  every 
such  person  shall  forfeit  a  sum  not  exceeding  five  pounds  for  every 
such  offence. 

CLVI.  It  shall  be  lawful  for  an^  officer  or  agent  of  the  company, 
and  all  persons  called  by  him  to  his  assistance,  to  seize  and  detain 
any  person  who  shall  have  committed  any  offence  against  the  provi- 
sions of  this  or  the  special  act,  or  any  act  incorporated  therewith, 
and  whose  name  and  residence  shall  l>e  unknown  to  such  officer  or 
agent,  and  convey  him,  with  all  convenient  dispatch,  before  some 
justice,  without  anv  warrant  or  other  authority  than  this  or  the 
special  act;  and  such  justice  shall  proceed  with  all  convenient  dispatch 
to  the  hearing  and  determining  of  the  complaint  against  such  offender. 

CLVII.  The  justices  before  whom  any  person  shall  be  convicted 
of  any  offence  against  this  or  the  8])ecial  act,  or  any  act  incorporated 
therewith,  may  cause  the  conviction  to  be  drawn  up  according  to 
the  form  in  the  Schedule  (G.)  to  this  act  annexed. 

CLVIII.  No  proceeding  in  pursuance  of  this  or  the  special  act,  or 
any  act  incorporated  therewith,  shall  be  quashed  or  vacated  for  want 
of  form,  nor  shall  the  same  be  removed  by  certiorari  or  otherwise 
into  any  of  the  superior  courts. 

CLIX.  If  any  party  shall  feel  aggrieved  by  any  determination  or         ^pp^a, 
adjudication  of  any  justice  with  respect  to  any  penalty  or  forfeiture  partici  aiiow«d 
under  the  provisions  of  this  or  the  special  act,  or  any  act  incorpo-  *®*w*^^i2^ 
rated  therewith,  such  party  may  appeal  to  the  general  auarter  ses-  on^vingMni? 
sions  for  the  county  or  place  in  whicn  the  cause  of  appeal  shall  have  iity. 
arisen;  but  no  such  appeal  shall  be  entertained  unless  it  be  made 

h 


Tnmsient  oflbnd- 


FonnofconTic- 

UOD. 


Prooeedinanotto 
tequatheafor 
want  of  form. 
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ArrA!fOi:&4 


within  foirr  months  n&xt  after  tlie  inaklng  of  mith  4eti>Fin  I  nation  ^ 
adjudication,  nor  uale^  leu  day  a'  uoike  m  writing  of  iiuck  a^nd^ 
fitiitiDg  tlie  luituti  and  grounds  thereof,  be  ^ivcn  la  the  partj  Hffiitiiiil 
wlioin  thu  appeal  shdl  be  bi'uuji^ht,  iior  iiril49»s  th«  app«fliaat  toftfiwllh 
aft4^r  iitich  uutici^  ^'Dkr  into  ri^Vi^gnizaiiCifa^  with  two  sullici^iil  sure- 
tieti,  btfare  a  ju'itietf,  c«nditluneil  duly  to  proseeute  such  app^,  4&1 
ta  abidt;  the  order  of  the  court  thereun. 

CLX,  At  the  tt^'irter  sefeshmis  fur  which  such  ii^tic«  shall  be  gin  it 
the  eonrt  »hall  proceed  to  hear  and  det^t mine  the  (ip|^>eaL  in  a  Htua- 
nmry  way,  or  they  mayj  if  thiay  think  lit>  iidjouru  it  to  the  ioUoMiuj^ 
miaglond;  and  u|)on  the  lieariitg  of  such  apmnU  I  lie  court  luay,  ii' 
they  think  Ht,  mitigate  miy  pemUty  or  forfeiture,  or  they  raftv  con* 
firm  or  cj^ua^h  the  adjudi^aition^  {ind  oi^t;r  any  maney  fiaid  by  tb« 
appeilajil,  nr  ktvied  by  diitreaa  upon  hh  g^joda,  to  be  retumvd  *o 
hiin^  and  u^ny  h\^  onkr  suoh  lurther  latiafaetioa  to  be  nmd&  Id  Uu 
piirty  injyrtid  as*  they  may  juclgu  r^asonablt! ;  autl  they  may  Huike 
such  order  concerning  the  co^its,  both  of  the  ndjudkatioii  and  of  lilt 
appeal,  m  they  may  think  renbonable* 


Ad. 

acE  to  be  \vfii  Siii 
<l«l,POf  tt«<J4,  and 
jillawpd  to  b«  1d- 


7  Will.  4  &  1 
Vict  c.  83, 


Penalty  on  com- 

S  falling  to 
ordepotit 
copies. 


Act  not  to  extend 
to  Scotland. 

For  recorerinff 
calls  against  snare- 
holders  residing  in 
Scotland. 


And  with  Inspect  to  the  f»roviaioii  to  h«  made  for  affording  ) 
to  tfie  iiticci^  act  by  all  j>artte:»  itit^a'steil^  be  it  enacted  us  fuliowv; 

CLXl.  Tii^  company'  ^lidl,  at  all  timcc^  after  Ibv  e:KplrHiioii  of  dat 
months  aftt^r  the  passing  of  the  ^pueJal  thci^  keep  in  tlieir  ^rinciptl 
cjflict*  **f  bnaineM  a  copy  of  the  aptxial  actj  printed  by  the  printei^  to 
her  Majesty,  or  some  of  them ;  find  whi^re  thu  landertakiiig  sbatt  ht 
a  railway,  camd,  or  other  ilk«  undfrtaklng,  the  works  of  which  ahali 
not  he  confined  to  one  t4i>wn  or  place*  shudl  al^o,  within  tile  »p«Ge  of 
6ucli  ni%  months,  deposit  in  the  office  of  each  of  the  clerks  of  th^ 
pence  of  the  several  countie:^  iutti  which  the  works  ^hall  extend*  aad 
m  tht.'  oElice  of  the  town  cleik  of  evtry  burgh  or  city  into  which  or 
within  onv  mile  of  which  the  works  !*lndl  extend,  a  copy  of  smrh 
special  act  so  printed  as  aforesaid ;  and  the  said  clerks  of  the  peace 
and  town  clerks  shall  receive,  and  tliey  and  the  company  respect- 
ively shall  retain,  the  said  copies  of  the  special  act,  and  shall  permit 
all  persons  interested  to  inspect  the  same,  and  make  extracts  or 
copies  therefrom,  in  the  like  manner  and  upon  the  like  terms  and 
under  the  like  penalty  fur  default  as  is  provided  in  the  case  of  certain, 
plans  and  sections,  hy  an  act  passed  in  the  first  year  of  the  reign  of 
ner  present  Majesty,  intituled  "  An  Act  to  compel  Clerks  of  the 
Peace  for  Counties  and  other  Persons  to  take  the  Custody  of  such 
Documents  as  shall  be  directed  to  be  deposited  with  them  under  the 
Standing  Orders  of  either  House  of  Parliament." 

CLXII.  If  the  company  shall  fail  to  keep  or  deposit  as  herein- 
before mentioned  any  of  the  said  copies  of  the  special  act,  they  shall 
forfeit  twenty  pounds  for  every  such  offence,  and  also  five  pounds 
for  every  day  afterwards  during  which  such  copy  shall  be  not  so 
kept  or  deposited. 

CLXlll.  And  be  it  enacted.  That  this  act  shall  not  extend  to 
Scotland. 

CLXIV.  Provided  always,  and  be  it  enacted,  That  if  any  sharf- 
holder  residing  in  Scotland  shall  fail  to  pay  the  amount  of  any  call 
made  upon  him  by  the  company  in  respect  of  any  share  held  by  him, 
it  shall  be  lawful  for  the  company  to  proceed  against  him  in  Scot- 
land, and  to  sue  for  and  recover  the  amount  of  such  call,  or  to 
declare  such  share  forfeited,  in  such  manner  as  is  by  *'  The  Com- 
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panieiT  dftOBes  CoiMolldatioa  (Sootkad}  AcL  1845/'  in  eaae  the  same       Armo 
shall  ^am  Into  a  law,  prorided  in  i^gara  to  ahareholdfin  of  any  com-       statutu. 

pany  u  Scotland.  rti  Ckmm%im' 

CLX V.  And  be  it  enacted.  That  this  act  may  be  amended  or  xe-  g'***^""''^ 
pealed  by  any  act  to  be  paaBcd  in  this  aeauon  of  Parliament. 


SCHEDULES    BEFEBKED   TO   BY   THE   FOBE- 
OOING   ACT. 

SCHEDULE  (A.) 

Form  qfCtrtffkdte  qf8hmr€* 

"The  Company/' 

Namber 

Thift  it  to  oertyv  ihrt  il.  ^.  of  ,  is  the  pfO|MrisCar  of  the  shan 

nmnber  of  "The  Coaapenj/'  sdjeet  to  the  ngalstioM  of 

the  Mid  coaBpeny.    Gifen  uider  the  oommon  seal  of  the  sidd  eempaaj,  d» 
dsjof  yia  theyesrof  ovLord 


SCHEDULE  (B.) 

Farm  of  Transfer  of  Shares  or  Stock, 

I  ,  of  ,  in  oonfideration  of  the  ram  of  ,  paid  to 

me  by  ,  of  ,  do  hereby  transfer  to  the  said  ,  ahare 

[or,  **  iharea"],  nmnbered  in  the  undertaking  called  "  The 

Company/'  \pir^  **  ponnds  Coniolidated  Stock  in  the  nndertaking 

called  **  The  Company,    standing,  \Wt  "  part  of  the  stock  standing']  in 

my  name  in  the  books  of  the  company ''],  to  hoid  onto  the  said  ,  hit 

executors,  administrators,  and  assigns  \Qr^  "saccessors  and  assigns"],  sub- 
ject to  the  se?eral  conditions  on  winch  I  held  the  same  at  the  time  of  the  exe- 
cution hereof;  and  I  the  said  do  hereby  agree  to  take  the  said  share 
\or,  ** shares,"  w^  "stock"],  rabject  to  the  same  conditions.  As  witncH 
our  hands  and  seals,  the                day  of 


SCHEDULE  (C.) 

Form  of  Mortgage  Deed, 

"  The  Company." 

Mortgage,  number  £ 

By  Tirtue  of  [A«re  name  the  $peeial  act],  we,  **  The  Company" 

in  consideration  of  the  sum  of  pounds  paid  to  us  by  ^1.  B.,  of  , 

do  assign  unto  the  said  A.  B,,  his  executors,  administrators,  and  assigns,  die 
said  undertaking,  [**  and  "  (m  ease  eueh  loan  ehall  be  in  anticipation  of  the 
capital  authorised  to  be  raised)  **  ail  future  calls  on  shardiolders  "],  and  all 
the  tolls  aod  sums  of  money  arising  by  yirtae  of  the  said  acty  ana  all  the 

h2 
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e«t«te,  ri^tt  tille,  and  Inlerest  t^f  the  cotnpao;  in  tbe  Msie ;  t&  heA^  bbIx»  libf 
taid  A,  B*f  his  cuecutors,  ^dmlnistrmton,  md  k&ii|p«,  uuUl  tbe  «Jd  foa  td 

poflndft,  to^tb^r  with,  inlereat  for  the  same  itt  tbe  rale  of 
for  erenjF  one  haadrfid  |>oaii)d^  bj  the  fear^  be  satiB5ed   £"  tii«  prin^ptal  mm 
to  be  repaid  mt  the  end  of  jean  from  tUe  date  hereof, "  ia  e«i*  «f 

pertQfi  h^  ti^itd  vponfor  thai  purpme,  **  at  ,"  or  any  jr/ace  ^ptf' 

meitl  <^^^rr  /A^n  the  principal  oj^ce  qf  iht  cumpony].     Giveta  under  our  «0b* 
mtm  eealr  thk  daj  of  ,  in  thi«  |ear  of  oar  Idoni 


SCHEDULE  (0,) 

/brw  &f  Bond. 
**  The  Cotnpany/' 

Bond*  nirober  £ 

By  virtue  of  [A^re  itawie  I  A*  tpeei&I  tfe/ji  we,  **The  CofiipaD  j/'b 

Gonaide ration  of  the  sum  of  pottndi  to  ns  m  hand  paid  bj  j|,  B.,d 

f  do  bind  otirtelvefi  arid  otir  siacoeisor*  onto  the  laid  ^.  B.»  Ua  «je» 
cutorSf  adminiitrston,  and  a;^i|^St  in  the  penikl  sufQ  of  poandi* 

The  condition  of  the  above  obligation  ii  sueh,  that  if  the  ssid  cotn|Miij  i^B 
pa;f  to  the  eaid  A.  B.j  his  executory  admini^ratora,  or  assies*  [^'  at  «" 

in  eovf  any  o/Afr  /»/#ee  of  payment  than  iht  priticip^l  q^lee  o/"  14 e  c*oiiy^ 
^  iillf»«re<r| ,  OQ  th«  daf  of  ,  which  will  be  in  Ibe  jear  oal 

^QOsand  eight  hundred  and  ,  tbe  prineipal  sum  of  pomdi, 

together  with  interest  for  the  tame  at  the  rate  of  potyida  per  o^UUQ 

per  ftonum,  payable  hajf.yearif ,  on  the  diiy  of  afid 

daj  of  ,  then  the  above- frritten  obligation  ti  to  bedome  Toid,  otber*^ 

wiie  to  remain  in  fhll  force.     Ol?en  nnder  our  comtnon  Mai,  tbia  da| 

If  ,  one  thousand  eight  bnndred  and 


SCHEDULE  (E.) 

Form  of  Transfer  of  Mortgage  or  Bond, 

\i  A.  B,tO{  ,  in  consideration  of  the  sum  of  ,  paid  to  me 

by  G.  /7.,  of  ,  do  hereby  transfer  to  the  said  G.  H.,  his  executors,  ad- 

ministrators, and  assigns,  a  certain  bond  [or,  ''mortgage'']  number  , 

made  by  *'  The  Company"  to  ,  bearing  date  the  day 

of  ,  for  securing  the  sum  of  and  interest  [or,  if  tmek 

transfer  be  by  indoreementj  **  the  within  security"],  and  all  my  right,  estate, 
and  interest  in  and  to  the  money  thereby  secured  [and,  if  the  tranter  be  tf 
a  mortgage t  **  and  in  and  to  the  tolls,  money,  and  property  thereby  assigned'*]. 
In  witness  whereof  I  have  hereunto  set  my  hand  and  seal,  this  day 

of  ,  one  thousand  eight  hundred  and 


SCHEDULE  (F.) 

Form  of  Proxy. 

A.  B.  ,  one  of  the  proprietors  of  *'  The  Company,"  doth  hereby 

appoint  C.  2>.,  of  ,  to  be  the  proxy  of  the  said  A.  B.,  in  his  absence  to 

rote  in  his  name  upon  any  matter  relating  to  the  undertaking  proposed  at  tbt 
meeting  of  the  proprietors  of  the  said  company,  to  be  held  on  the 
day  of  next,  in  such  manner  as  he  the  said  C.  D,  doth  think  proper.   In 

witness  whereof  the  said  A,  B.  hath  hereunto  set  his  hand  [or,  if  m  eorpore- 
tion,  eay,  "the  common  seal  of  the  corporation"],  the  day  of 

one  thousand  eight  hundred  and 
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SCHEDULE  (G.) 

Form  of  Conviction, 

to  wit. 
Be  it  remembered,  that  on  the  day  of  ,  in  the  Tear  of  our 

Lord  ,  A,  B.ia  convicted  before  us,  C,  D,,  two  of  her  Majesty's  jas- 

tices  of  the  peace  for  the  connty  of  [here  deeeribe  the  qfenee  gene- 

rally,  and  the  time  and  place  when  and  where  eomnUtted],  contrary  to  the 
[here  name  the  special  act].  GK?en  nnder  our  hands  and  seals,  the  day  and 
year  first  above  written.  C 


Statutxs. 
Okmaw  Cbfuofjds- 
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An  Act  for  ccnsolidaUng  in  One  Act  certain  Provisions  usual/y  inserted 
in  Acts  authoritsing  the  taking  of  Lands  for  UndertakitMs  of  a  public 
Nature.  [8t4  Ma^^  1845.] 

Whereas  it  is  expedient  to  comprise  in  one  general  act  snndry  pro-  Jh^ 
visions  nsually  introduced  into  acts  of  Parliament  relative  to  the  '^' 
acquisition  of  lands  required  for  undertakings  or  works  of  a  public 
nature,  and  to  the  compensation  to  be  made  for  the  same,  and  that 
as  well  for  the  purpose  of  avoiding  the  necessity  of  repeating  such 
provisions  in  eacti  of  the  several  acts  relating  to  such  undertakmgs  as 
for  ensuring  greater  uniformity  in  the  provisions  themselves:  may  it 
therefore  please  your  Majesty  that  it  may  be  enacted ;  and  be  it 
enacted  by  the  Queen's  most  excellent  Majesty,  by  and  with  the  ad- 
vice and  consent  of  the  Lords  spiritual  and  temporal,  and  Commons,  in 
this  present  Parliament  assembled,  and  by  the  authority  of  the  same, 
That  this  act  shall  apply  to  every  undertaking  authorized  by  any  act   Aet  to  apply  to 
which  shall  hereafter  be  passed,  and  which  shall  authorize  the  mir-  JuthJ^j^b^** 
chase  or  taking  of  lands  for  such  undertaking  and  this  act  shall  be   acu  hereafter  to 
incorporated  with  such  act ;  and  all  the  clauses  and  provisions  of  this   *«?"•«<*• 
act,  save  so  far  as  they  shall  be  expressly  varied  or  excepted  by  any 
such  act,  shall  apply  to  the  undeilaking  authorized  thereby,  so  far 
as  the  same  shall  ne  applicable  to  such  undertaking,  and  shall,  as  well 
as  the  clauses  and  j)rovi8ion8  of  every  other  act  which  shall  be  incor- 
porated with  such  act,  form  part  of  such  act,  and  be  construed,  toge- 
ther therewith,  as  forming  one  act. 

And  with  respect  to  the  construction  of  this  act  and  of  acts  to  be   interpreution*  in 
incorporated  therewith,  be  it  enacted  as  follows:  thuact: 

II.  The  expression  "the  special  act,'*  used  in  this  act,  shall  be   ••■peciaiact," 
construed  to  mean  any  act  which  shall  be  hereafter  passed  which 
shall  authorize  the  taking  of  lands  for  the  undertakmg  to  which 
the  same  relates,  and  with  which  this  act  shall  be  so  incorporated  as 
aforesaid;  and  the  word  "prescribed,"  used  in  this  act  in  reference   "preMribedr 
to  any  matter  herein  stated,  shall  be  construed  to  refer  to  such  matter 
as  the  same  shall  be  prescribed  or  provided  for  in  the  special  act, 
and  the  sentence  in  wnich  such  word  shall  occur  shall  be  construed 
as  if,  instead  of  the  word  "  prescribed,"  the  expression  "  prescribed 
for  that  purpose  in  the  special  act"   had  been  used;  and  the  ex- 
pression "the  works,"  or  "the  undertaking"  shall  mean  the  works  i«thework»;* 
or   undertaking,   of  whatever  nature,   which  shall  by  the  special 

act  be  authorized  to  be  executed;  and  the  expression  "the  pro-  "promotenof 

'  '^  '^  the  undertaking.** 


TV  Lund/  Ch^um 

lattTfin^tloTU  la 
fh^  Add  the  ipe- 


**  counter  =" 
■'Oieihciifri'* 


'Justices:'* 


"twojusaces:** 
•'own«r:" 


moters  of  the  unileTtaking"  ihall  mean  the  pArtiei^  whether  com- 
panjj  nndertakera,  comniiiHioaera,  trufltee^  corporations,  or  privite 
pctm^ns,  by  the  special  mi  om powered  to  execute  sticli  w*jrks  or 
Ufidertdklag* 

ILL  TKe  following  words  and  expre^ons,  botb  in  this  and  tlie 
flpccial  actj  «hall  have  the  serLTnl  raeanlngs  lisreby  assigned  ti*  thfiik, 
unless  there  he  soraethiiiff  either  hi  the  sitijjtict  or  context  repttfoul 
to  iach  coii!itructian ;  (that  b  to  say). 

Words  iTiiporliiig  theMngukr  number  only  shall  include  tJieplimi 
ntirabcTj  and  words  in> porting  the  plural  number  only  ^hxU 
include  the  singul  a  r  nu  m  1  »er : 

Words  importing  the  in»!*cuUne  gender  only  shall  iat:lude  femidc*: 

The  word  "Unda**  ahall  extend  to  meeatiagea,  lands,  ten^nitfatl, 
and  hereditamenta  of  any  tenure ; 

Tli^j  word  ** lease"  ahall  include  an  a^^ement  for  a  lease; 

The  word  "  month*'  shall  mean  calendar  month : 

Th\-  exprtffision  "suj^erior  courts'*  shall  mean  her  Majesty's «Q^ 
rior  courts  of  record  at  IFesiminsfer  or  DMin^  as  tli©  cMm  wmf 
recjuire  ; 

The  word  "  oath  "  eWl  include  affirmatioii  m  the  case  ©f  <^uAk<-ii^ 
or  other  declaration  lawfully  suhutituted  for  an  oath  in  the  ^m 
of  any  other  persona  exempted  by  law  from  the  necessity  flf 
takitig  an  oath; 

The  word  ^*  county"  shall  include  any  riding: or  other  lik«  dtriAOO 
of  a  county,  and  shall  also  Lnelude  county  of  a  city  or  county  of 
a  town  I 

The  word  "sheriff"  ahall  include  under-sheriff^  oc  other  legally 
competent  deputy;  and  wht^re  any  matter  in  relatioii  to  any 
lands  is  reauircd  to  be  done  by  any  shuriff,  or  by  any  clerk  of 
the  peace,  trie  expression  "  the  aheritf,**  or  the  expressian  **  the 
clerk  of  the  peace/*  shall  in  such  case  be  construed  to  mean  the 
sheriff  or  the  clerk  of  the  peace  of  the  county,  city,  borough, 
liberty,  cinque-port,  or  place  where  such  lands  shall  be  situate; 
and  if  the  lands  in  question,  being  the  property  of  one  and  the 
same  party,  be  situate  not  wholly  in  one  county,  city,  borough, 
liberty,  cirque-port  or  place,  the  same  expression  shall  be  con- 
strued to  i^ean  the  sheriff  or  clerk  of  the  peace  of  any  county, 
city,  borou^,  liberty,  cinque-port,  or  place  where  any  part  of 
such  lands  shall  be  situate : 

The  word  "justices'*  shall  mean  justices  of  the  peace  acting  for 
the  county,  city,  liberty,  cinque-port,  or  place  where  the  matter 
requiring  the  cognizance  of  any  such  justice  shall  arise,  and  who 
shall  not  be  interested  in  tlie  matter;  and  where  such  matter 
shall  arise  in  respect  of  lands  being  the  property  of  one  and  the 
same  party,  situate  not  wholly  in  any  one  county,  city,  borough, 
liberty,  cinque-port,  or  place,  the  same  shall  mean  a  justice  act- 
ing for  the  county,  city,  borough,  liberty,  cinque -port,  or  place 
where  any  part  of  such  lands  shall  be  situate,  and  who  shall  not 
be  interested  in  such  matter;  and  where  any  matter  shall  be 
authorized  or  required  to  be  done  by  two  justices,  the  expression 
"  two  justices"  sliall  be  understood  to  mean  two  justices  assem- 
bled and  acting  together: 

Where  under  the  provisions  of  this  or  the  special  act,  or  any  act 
incorporated  therewith,  any  notice  shall  be  reauired  to  be  given 
to  the  owner  of  any  lands,  or  where  any  act  shall  be  authorized 


8  YIOT.  CAP.  18.  119 

or  required  to  be  done  with  the  consent  of  any  snch  owner,  the       appskdiz. 
word  "owner**  shall  be  nndentood  to  mean  any  person  or       stItutm 
corporation  who,  under  the  provisions  of  this  or  the  special  act,  ^^  umMOmm 
would  be  enabled  to  sell  and  conrey  lands  to  the  piomoteri  c' 
the  undertaking : 
The  expression  "  the  Bank**  shall  mean  the  Bank  of  Ensland  where  "•  tkc  i 
the  same  shall  relate  to  monies  to  be  paid  or  deporited  in  ren>ect 
of  lands  situate  in  England,  and  shall  mean  the  Bank  of  Inland 
where  the  same  shall  relate  to  monies  to  be  paid  or  deposited  in 
respect  of  lands  situate  in  Ireland. 

I V.  And  be  it  enacted.  That  in  citing  this  act  in  other  acta  of  Fftr-  shoft  uti»  of  Om 
liament,  and  in  legal  instruments,  it  shall  be  sulReient  to  use  the  *^ 
exnression  *<The  Lands*  Clauses  Consolidation  Act,  1845.'* 

V.  And  whereas  it  may  be  oonrenient  in  some  cases  to  incorporate  Ften  in  whidi 
vrith  acts  of  Parliament  hereafter  to  be  passed  some  portion  only  of  K^jJSJSo^ 
the  provisions  of  this  act ;  be  it  thereibre  enacted,  ThaL  for  the  pur-  poMd  withociMr 
pose  of  making  any  such  incorporation,  it  shall  be  sufficient  in  any  *^^ 

such  act  to  enact  that  the  clauses  of  this  act  with  respect  to  tiie 
matter  so  proposed  to  be  incorporated,  (describing  such  matter  as  it  is 
described  m  this  act  in  the  words  introductory  to  the  enactment 
with  respect  to  such  matter),  diall  be  incorporated  with  sneh  act, 
and  thereupon  all  the  chiuses  and  provisions  A  this  act  with  respect 
to  the  matter  so  incorporated  shall,  save  so  to  as  they  shall  be  ex- 
pressly varied  or  excepted  by  such  act,  form  part  of  sneh  act,  and 
such  act  shall  be  construed  as  if  the  substance  of  such  clauses  and 
prorisions  were  set  forth  therein  with  r^renoe  to  the  matter  to  which 
such  act  shall  relate. 

And  with  respect  to  the  purchase  of  lands  by  agreement,  be  it  Pm^kamtfUmk 
enacted  as  follows :  ^^ 


VI.  Subject  to  the  provisions  of  this  and  the  special  act,  it  shall  be   Power  top 
lawful  for  the  promoters  of  the  undertaking  to  agree  with  the  owners  Jj^J  ^  '' 
of  any  lands  by  the  special  act  authorized  to  be  taken,  and  which 
shall  be  required  for  the  purposes  of  such  act,  and  with  all  parties 
having  any  estate  or  interests  in  such  lands,  or  by  this  or  the  8]>ecial 

act  enabled  to  sell  and  convey  the  same,  for  the  absolute  purchase, 
for  a  consideration  in  money,  of  any  such  lands,  or  such  parts  thereof 
as  they  shall  think  proper,  and  of  all  estates  and  interests  in  such 
lands  of  what  kind  soever. 

VII.  It  shall  be  lawful  for  all  parties,  being  seised,  possessed  of,  or  partkf  under  db. 
entitled  to  any  such  lands,  or  any  estate  or  mterest  therein,  to  sell  Syi2d*coSnJ!* 
and  convey  or  release  the  same  to  the  promoters  of  the  undertaking. 

and  to  enter  into  all  necessary  agreements  for  tliat  purpose;  and 
particularly  it  shall  be  lawful  for  ^1  or  any  of  the  following  parties 
so  seised,  possessed,  or  entitled  as  aforesaid  so  to  sell,  convey,  or 
release  ;  (that  is  to  say),  all  corporations,  tenants  in  tail  or  for  life, 
married  women  seised  in  their  own  right  or  entitled  to  dower,  guar- 
dians, committees  of  lunatics  and  idiots,  trustees  or  feoffees  in  trust 
for  charitable  or  other  purposes,  executors  and  administrators,  and 
all  parties  for  the  time  being  entitled  to  the  receipt  of  the  rents  and 

Srolits  of  any  such  lands  in  possession  or  subject  to  any  estate  in 
ower,  or  to  any  lease  for  life,  or  for  lives  and  years,  or  for  years, 
or  any  less  interest  •  and  the  power  so  to  sell  and  convey  or  release 
as  aforesaid  may  lawfully  be  exercised  by  all  such  parties,  other 
than  married  women  entitled  to  dower,  or  lessees  for  life,  or  for 
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lives  and  yettWi,  or  for  years>  or  for  any  less  inlere^,  ooi  only  An 
1>ehdf  af  thuinsfelvei^  mid  their  re»pecltve  heirs,  executors^  ailmiiu- 
etratorsj  and  successors^  but  also  ft*r  and  on  behalf  of  ev^ry  ptaen 
entitled  in  reveryit^n^  remainder,  or  ex|>pctancy  after  them,  of  jM 
defea*aucf  of  the  estates  of  sweh  parties,  and  ii»  to  such  martiil 
wotntiii,  wheth<?r  they  he  of  full  aga  or  not^  as  if  they  were  wlr  iol 
of  full  fige,  antl  aa  to  such  guard iani),  on  behalf  of  their  i^^drdti^  aaI 
aa  to  audi  committees,  on  behalf  of  the  lunatics  and  idiots  of  wlio» 
they  are  the  committees  respectively,  and  that  to  the  «^anie  extfnt 
us  such  wires,  wards,  lunatics,  ana  iff  iota  reapecLively  could  \vkn 
e]terdijed  the  aame  power  under  the  authority  of  thi^  or  the  ^peekl 
act  if  they  had  reapeetively  been  under  no  di^ahility,  and  oa  to  mtk 
trustees,  eEecu  to f¥,  and  admimatratora,  on  behalf  of  their  ce^ui^vt 
truata^  whether  intanta,  issue  unborn^  innalLcSt  femes  eovert,  at 
other  persona^  and  that  to  the  aame  exUut  as  such  eeatui^iue  UnHi 
respectively  could  have  exercised  the  same  powers  uoder  th^  WPllkiOf^ 
ity  of  thia  and  the  special  act  if  they  had  reapectii^ely  been  under  m 
disability. 

VI IL  The  |M>wer  herslnafter  gLven  to  en  franc  h  hie  copy  h  old  laadi 
as  well  as  every  other  power  requii*ed  to  be  exercised  by  the  I«i4  il 
any  manor  pursuant  to  the  provisions  of  thb  or  the  special  ad,  or 
any  act  incorporiiied  there  with j  and  the  power  to  r^lea&e  Landi  fi^^B 
any  rent^  cliar|re,  or  incunibrancef  and  to  figrce  for  the  apportko^ 
ment  of  anj^  such  rent^  chat^i^e,  or  incumbrance,  shall  ex^tend  li 
and  njay  lawfully  be  exercised  by  every  party  hereinbefare  eaaUid 
to  sell  and  convey  or  release  lands  to  the  pitrmolers  of  the  tmdct*' 
takings 

IX,  The  purehase-tnoney  or  cotnpensaUon  to  be  paid  for  any  laadi 
to  be  purchased  or  taken  li'om  any  party  under  any  dis^ibility  or  ta* 
cftpacity,  and  not  having  j»ower  to  sell  ur  convey  Buch  Isolds  ex€€yi 
under  the  jirovisiuns  of  this  or  the  special  act,  and  the  cotnpensatba 
to  be  paid  fur  any  j>t;rmancnt  damage  or  injury  t-*  any  such  land?^ 
shall  not,  except  where  the  same  shau  have  been  determined  by  the 
verdict  of  a  jury,  or  by  arbitration,  or  by  the  valuation  of  a  aurveyor 
appointed  by  two  justices  under  the  provision  hereinafter  contaioed, 
be  less  than  shall  be  determined  by  the  valuation  of  two  able  pnc- 
ticai  surveyors,  one  of  whom  shall  be  nominated  by  the  promoters  of 
the  undertaking,  and  the  other  by  the  other  party,  and  if  such  two 
surveyors  cannot  agree  in  the  valuation,  then  by  such  third  surveyor 
as  any  two  justices  shall,  upon  application  of  either  party,  after 
notice  to  the  other  party,  for  that  purpose  nominate  ;  and  each  of 
such  two  surveyors  if  they  agree,  or  if  not  then  the  surveyor  nomi- 
nated by  the  said  justices,  shall  annex  to  the  valuation  a  declaration 
in  writing,  subscribed  by  them  or  him,  of  the  correctness  thereof; 
and  all  such  purchase-money  or  compensation  shall  be  deposited  in 
the  Bank  for  tbe  benefit  of  the  parties  interested,  in  manner  herein- 
after mentioned. 

X.  It  shall  be  lawful  for  any  person  seised  in  fee  of,  or  entitled  to 
dispose  of  absolutely  for  his  own  benefit  any  lands  authorized  to  be 
purchased  for  the  purposes  of  the  special  act  to  sell  and  convey  such 
lands  or  any  part  thereof  unto  the  promoters  of  the  undertaking,  in 
consideration  of  an  annual  rent-charge  payable  by  the  promoters  of 
the  undertaking,  but,  except  as  aforesaid,  the  consideration  to  be 
paid  for  the  purchase  of  any  such  lands^  or  for  any  damage  done 
thereto,  shall  be  in  a  gross  sunu 
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XI.  The  y«ar]j  rents  reserrc^d  hy  aaj  such  conveyaiiee  shall  be 
43boTg^  on  the  toUji  or  mim,  if  any,  payable  under  tiie  sj^ecitil  act, 
and  shall  b«  otherwise  secured  lu  auch  manner  as  fAinU  be  agi^'i^d 
lietween  the  partie^a^  anJ  shall  be  paid  by  the  promoters  of  the  imder- 
t^iklni*  OA  such  rents  become  payable;  and  if  at  any  time  any  such 
rents  be  not  paid  within  thirty  days  after  they  »ci  become  payahle^ 
and  after  demand  thereof  in  writin^j  the  person  to  whom  any  such 
rent  fil\&ll  be  [payable  may  eithtr  recover  the  same  from  the  promtttei-s 
of  the  undertakmi^t  with  eosLs  of  $uit^  by  action  of  debt  in  any  of  the 
miperior  cotirtsh  or  it  shflll  be  lawful  for  him  to  levy  the  mme  by  dis- 
tress of  the  i^oods  and  e battels  of  the  promotert>  of  the  undertakings 

Xir,  In  ease  the  promoters  of  the  undertaking  shall  be  empowered 
by  the  &peeidl  act  to  piireltase  lands  for  extraordinary  purpoi^es^  it 
sliull  be  lawful  for  all  [tartiej*  who,  ynder  the  provisjotm  hcrt^mbt^fore 
contained,  would  be  enabled  to  sell  and  conrey  landf^,  to  sell  and 
convey  the  laiidi  &o  author! led  to  be  purchased  for  extraordinary 
pnr|K»9e«. 

XII L  It  ehall  be  lawful  for  the  promoters  of  the  undertaking 
to  sell  the  lands  which  they  shall  have  bo  acquired  for  extraordinary 
puTjtmts^  or  aiiy  part  thereof,  in  such  manner,  and  for  such  consi- 
derations^ and  to  such  persons,  as  the  pronvotera  of  the  undertaking 
may  think  fit,  and  again  to  purchase  other  lands  for  the  like  pur* 
poses,  and  afterwards  sell  the  same,  and  so  from  time  to  time ;  but 
the  total  quantity  of  land  to  bu  held  at  any  one  time  liy  the  pro- 
moters of  the  undertaking,  for  the  [>urposes  aforesaid^  slmll  not 
exceed  the  pie**criljed  <juaatity. 

XIV.  The  promoters  of  the  undertaking  shall  not,  by  virtue  of 
the  power  to  purchase  bind  for  extraordinary  puqMifles,  purclia'Sie 
more  thiin  the  prescribed  quantity  from  any  ptarty  Uiidt-r  leeal  dis- 
ability, or  who  would  not  be  able  to  pell  and  convey  such  lunds 
except  under  the  powers  of  this  and  the  spjecial  act;  and  if  the  pro- 
moters of  the  undertaking  purchase  the  said  quantity  of  land  from 
any  party  under  such  legal  disabilitv,  and  afterwards  sell  the  whole 
or  any  part  of  the  land  so  purchased,  it  shall  not  be  lawful  for  any 
party  being  under  I^^l  disability  to  sell  to  the  promoters  of  the 
undertaking  any  other  lands  in  lieu  of  the  land  so  sold  or  disposed  of 
by  them. 

XY.  Nothing  in  this  or  the  special  act  contained  shall  enable  any 
municipal  corporation  to  sell  for  the  purposes  of  the  special  act, 
without  the  approbation  of  the  Commissioners  of  her  liajesty's 
Treasury  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  or 
any  three  of  them,  an^  lands  which  they  could  not  have  sold  without 
such  approbation  before  the  passing  of  the  special  act,  other  than 
such  lands  as  the  company  are  by  uie  powers  of  this  or  the  special 
act  empowered  to  purchase  or  take  compulsorily. 

And  with  respect  to  the  purchase  and  taking  of  lands  otherwifle 
than  by  agreement,  be  it  enacted  as  follows: 

XVI.  Where  the  undertaking  is  intended  to  be  carried  into  effect 
by  means  of  a  capital  to  be  subscribed  by  the  promoters  of  the 
undertaking,  the  whole  of  the  capital  or  estimated  sum  for  defraying 
the  expenses  of  the  undertaking  shall  be  subscribed  under  contract 
binding  the  parties  thereto,  their  heirs,  executors,  and  admini- 
strators, for  the  payment  of  the  several  sums  by  them  respectively 
subscribed,  before  it  shall  be  lawful  to  put  in  force  any  of  toe 
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moters  of  the  underUkiti^ "  shall  memi  the  parties  whelher  ^om 
pany,  undertalcera,  coinmi^sianers^  trust  ee%  corporationa,  or  print( 
personsj  by  the  special  act  einpowtMred  to  execute  such  works  03 
uiidiirtaklng, 

III.  Tlie  following  words  and  expressioxrsj  both  m  thb  and  tbi 
special  aei^  shall  have  the  aereral  meanings  hareby  aJslgtu^i  to  tJiein^ 
tiDl(;i^  there  be  ^?omething  either  in  the  euhjtict  or  context  repu^nsnt 
to  luch  coiistructioD  ;  (that  is  to  say). 

Words  importing  the  siii^lar  tiumher  only  ghall  Include  theplonj 
number,  and  words  importing  the  pluml  Qumbor  anly  ibJl 
include  the  singular  numT>er: 

Words  importing  the  mcL^nline  gender  only  shall  include  fensaJeii 

Tbe  word  "  lands  **  shall  extend  to  messuages^  laiida,  tenemefltS) 
and  hereilitamentd  of  any  tenure : 

Tbo  word  "lease"  shall  indudt!  an  agrpement  for  a  lease: 

The  word  **  mouth  **  shaU  mean  calendar  mouth : 

Thtr  expression  "8ui>erior  courts"  aha! I  mean  her  Majesty's B«|t- 
lior  courta  of  recortl  al  W^estminster  or  Uhtblim^  as  tile  f^floe  m^ 
require  i 

The  word  '^oath*'  sliall  include  affirmation  in  the  ease  df  ttualcciii 
or  other  declaration  lawfnlly  sulisti fated  for  an  oath  in  the  om 
of  any  other  pei^sona  exempted  by  law  from  the  ueecssitj  M 
taking  an  oath: 

The  word  *'  county  '*  shall  include  any  tiding  or  other  like  difiiifli 
of  a  cuunty,  and  ahall  alno  include  county  of  &  city  or  count j  d 
a  towni 

Tlie  word  *' sheriff"  slialJ  include  under-aberiiF,  or  other  Ugiil| 
competent  deputy;  and  where  any  matter  in  relation  to  *Bf 
lands  h  required  to  b^*  done  hy  any  sliurilf,  or  by  any  cler^  ^' 
ihv  peace,  the  expreaaion  *'  the  sherittV"  t*r  the  expression  **  tin 
clerk  of  the  peace,"  shall  in  such  case  Im  construed  to  m««n  tin 
flheiiff  or  the  clerk  of  the  peace  of  the  county »  city,  boroaitb, 
liberty,  einqnc-port^  or  place  where  such  lands  ahalf  h«  sitnite; 
and  if  tbe  lands  in  question^  being  the  property  of  one  and  tbf 
mnie  party,  be  situate  not  whoQy  in  one  county,  city,  b<>foagl»i 
liberty,  ciflque-port  or  place,  the  same  expression  sli'&ll  be  tm- 
etrued  to  i^an  the  sheriff  or  clerk  of  the  peace  of  any  comitj, 
city,  ljoi*ou^,  liberty  J  cinque-port,  or  place  when?  any  part  « 
such  lands  shall  be  situate  ; 

The  word  *'j  oat  ices"  shall  mean  justices  of  the  peace  acting  in 
the  county,  city,  liberty,  einque-port,  or  place  where  the  matUi 
rt  quiring  tbe  cogni^nce  of  any  such  justice  shall  aiise,  and  whi 
shall  not  he  inter««ted  in  the  matter;  and  v^^here  &uch  niatlci 
shall  ariiMf  in  re^^pect  of  lands  being  the  property  of  one  and  ib 
same  party,  situate  not  wholly  in  any  one  county,  city,  Inipo^ 
lilkcity,  cinque-portj  or  place,  the  same  shall  mean  a  justice  ift- 
ing  for  the  county,  city,  borough,  liberty,  cinque-port,  or  place 
where  any  part  of  such  lands  shall  be  situate,  and  who  shall  do( 
be  interested  in  such  matter;  and  where  any  matter  ahall  ix 
authorized  or  reauired  to  be  done  by  two  justices,  the  expresaoi 
'^  two  justices"  sliall  he  understood  to  mean  two  justices  asseis- 
blcd  and  acting  together: 

Where  under  the  provisions  of  this  or  the  special  act,  or  any  act 
incorporated  therewith,  any  notice  shall  be  required  to  be  given 
to  the  owner  of  any  lands,  or  where  any  act  shall  be  anthomad 
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the  compenaBtion  elmimed  shall  not  exceed  filly  poands^  the       Amiroix. 
eame  shall  be  settled  by  two  justices.  Srliuw 

XX  ill.  If  the  compensation  claimed  or  ofiered  in  any  sneh  ease  rn,  uni^  rhmr 
shall  exceed  ^fty  pounds^  and  if  the  party  claiming  eompensatioa   ~ 
desire  to  hare  the  same  settled  by  arbitratkni,  and  si^ifysoch  desire 

a  notice  in  wriUng  to  the  promoters  of  the  nn&rtaking,  before 
iy  hare  issued  their  warrant  to  the  sheriflp  to  summon  a  jury  in 
recoct  of  such  lands,  under  the  proTinons  hereinafter  contained, 
Strang  in  such  notice  the  nature  of  the  interest  in  req»ect  of  which  S^SiiffferM- 
snch  party  claims  compensation,  and  the  amount  of  the  compen-  tatkm or jiin>«t 
sation  so  claimed,  the  same  shaU  be  so  settled  accontiuffly ;  but  SStydSi^^ 
unless  the  party  claiming  compensation  shall  as  aforeaud  mnify  hla  •onipwtioii. 
desire  to  hare  the  question  ox  such  compensation  settled  dt  aihi* 
tiation,  or  if  when  the  matter  shall  have  been  referred  to  arbitration 
the  arbitrators  or  their  umpire  shall  for  three  months  have  foiled  to 
make  their  or  hb  award,  or  if  no  final  award  shall  be  made,  the 
question  of  such  compensation  shall  be  settled  by  the  Terdlet  of  a 
jniT,  ss  hernnafter  prorided. 

AXIY.  It  shall  be  lawful  for  any  justice,  upon  the  application  of  iihttwdofpro. 
either  party  with  respect  to  any  question  of  dimuted  oompensation  jg™r     '^' 
by  this  or  Uie  special  act;  or  any  act  incorporatea  therewith,  antho^  m — 
lied  to  be  settled  by  two  justices^  to  summon  the  other  Pirty  to  ^" 
appear  before  two  justices,  at  a  time  and  place  to  be  named  in  ths 
snmmoniL  and  upon  the  appearance  of  such  parties,  or  in  the  aibsenes 
of  any  of  them,  upon  proof  of  due  ssrvice  of  the  summons,  it  shall 
be  lawful  for  such  justiess  to  hear  and  determine  such  qnesttoii,  and 
for  that  purpoee  to  examine  such  parties  or  any  of  them,  and  their 
witnesses,  upon  oath,  and  the  costs  of  erery  such  inquiry  shall  be 
in  the  discretion  of  such  justices,  and  they  shall  settle  the  amount 
thereof. 

XXV.  When   any  question   of  disputed    compensation   by  this  Amiatininto^ 


or  the  special  act,  or  any  act  incorporated  therewith,  authorized  or  quiiiioiitantbbt 
required  to  be  settled  by  arbitration,  shall  hare  arisen,  then,  unless  dcterniined  ij  ar- 
both  parties  shall  concur  in  the  appointment  of  a  single  arbitrator,  '>^^'**»' 
each  i^arty,  on  the  request  of  the  other  party,  shall  nominate  and 
appoint  an  arbitrator,  to  whom  such  dispute  shall  be  referred;  and 
every  appointment  of  an  arbitrator  shall  he  made  on  the  part  of  the 
promoters  of  the  undertaking  under  the  hands  of  the  said  promoters 
or  any  two  of  them,  or  of  their  secretary  or  clerk,  and  on  the  part 
of  any  other  party  under  the  hand  of  such  party,  or  if  such  party 
be  a  corporation  aggregate,  under  the  common  seal  of  such  corpo- 
ration; and  such  appomtment  shall  be  delivered  to  the  arbitrator 
and  shall  be  deemed  a  submission  to  arbitration  on  the  part  of  the 
party  by  whom  the  same  shall  be  made ;  and  after  any  such  appoint- 
ment shall  have  been  made  neither  party  shall  have  power  to  revoke 
the  same  without  the  consent  of  the  other,  nor  shall  the  death  of 
either  party  operate  as  a  revocation ;  and  if,  for  the  space  of  fourteen 
days  after  any  such  dispute  shall  have  arisen,  and  after  a  request  in 
writing,  in  which  shall  be  stated  the  matter  so  required  to  be  re- 
ferred to  arbitration,  shall  have  been  served  by  the  one  party  on  the 
other  party  to  appoint  an  arbitrator,  such  last-mentioned  party  foil 
to  appoint  such  arbitrator,  then  upon  such  failure  the  party  making 
the  request,  and  having  himself  appointed  an  arbitrator,  may  appoint 
such  arbitrator  to  act  on  behalf  ot  both  parties,  and  such  arbitrator 
may  proceed  to  hear  and  determine  the  matters  which  shall  be  in 


TUB   I*IAltn.tTY   OF    TPOMOTEnS    TO 

the  seherae^  If  after wanls  the  provisional  coramittt^-maB  doea  act, 
ffW  V*  Hppkiw.    ^®  ^*  Tesi>oniiblo  for  Mm  acti* 

But  there  are  othej-  canes  in  Mhieh  tho  question  does  not  assun^^ 
io  aimple  a  fonii ;  and  where  there  ib  evidence  that  the  defendant 
hai  not  only  consented  to  be  a  pt-oviKiondl  coinmitte«-maii3  but  hM 
•  authorised  his  name  to  he  inserted  in  a  proapectuSi  not  generally,  l*a* 
a  particular  prospectus,  in  which,  in  f^me  coses,  certain  penoos  afe 
described  as  the  G€4ivi^  committee,  in  others^  solicitors  are  named,  er 
engineersj  or  a  secretory. 

If  such  a  proepectus  hae  heen  so  publicly  circulated,  with  the  de 
fendant's  coneentj  that  the  juiy  would  preaunie  the  plaintlft'knew  of 
it,  or  if  the  plaintiff  has  had  it  shewn  to  hini,  at  or  before  the  time  of 
making  the  eontractj  and  has  in  either  case  acted  upon  it  in  makinf 
the  contrm;t,  the  question  Uf  what  inference  ouglit  n  reas*>nahk  mm 
to  draw  fi^^m  the  eontt^ntjs  of  that  |K%per?  This  must  of  GOuise  dt- 
pend  ujion  the  tcnua  of  each  particular  pro&pectus* 

If  the  prospectaa  state  merely  the  names  of  the  provisional  com- 
mittee and  nothing  more,  and  no  light  can  be  derived  fr<»ni  the  «oor 
text,  that  circumstance  does  not  alter  the  liability  of  the  dcfendaoi* 
If  not  responsible  aa  being  one  of  tliat  committee  in  fact,,  he  cannot 
become  so  by  the  repreaentstion  of  the  fact. 

If  it  state  the  names  of  the  a^tin^  committee  also,  where  that  has 
been  appointed,  is  the  meaning,  that  the  acting  committee  is  to  take 
the  whole  management  to  the  exclusion  of  tlie  provisional  coniiuittci', 
their  provisional  character  having  ceased,  in  which  case  tlie  ]>roviyiunal 
committee  would  not  be  liable?  or  does  it  mean  that  the  provi>ioiial 
committee-men  have  appointed  the  acting  committee  or  the  majority 
of  it,  on  their  behalf ^  and  as  their  agents,  in  which  case  they  wouM  Ik: 
liable  for  the  contracts  of  the  acting  committee,  or  the  majority, 
made  as  such  agents? 

Again,  does  it  mean,  where  the  solicitor's  name  is  mentioned,  that 
such  person  would  be  regularly  employed  in  that  character,  by  tho&e 
of  the  committee  who  acted,  or  that  he  was  already  ap]>ointed  l»y  all 
whose  names  are  mentioned  as  their  solicitor,  to  do  all  solicitor's  busi- 
ness on  their  behalf;  and  then  would  arise  a  further  question,  what 
was  the  business,  at  the  time  of  the  contract ,  usually  transactiJ  hy 
solicitors  for  companies,  intending  to  obtain  an  act  of  Parliament,  aii«l 
on  behalf  of  the  company — which  is  a  question  of  fact  to  be  provoiJ 
by  evidence. 

The  same  remark  applies  to  the  appointment  of  secretary. 
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fFPi^Diic.       poweni  of  this  or  tlie  specml  acL  of  btiv  act  itieftrpomtetl  tlunwt) 
*- —  in  ii'latioii  to  tlie  compnlsorj  taKing  of  LoikI  for  the  purpose  of  tfa 


BTAT-nrci. 


nu 


A  eertLUcfttfr  of 
twajuition  In  be 
«\tiffcif»  [h»t  the 


Notice  of  [htm- 
titm  to  ukD  Ui]4ili, 


oQ  uwnen  tnil 


u  ti  (J  cr  taking. 

XVII,  A  eertificatc  unclcr  ih^  handi  of  two  justice^  t^ifytfl 
tliHt  the  whuk  of  the  prefttTilie*!  sum  haa  beifn  irqlwcHli^,  (^hali  b 
sufficient  uvkleiioia  theT^of,  and  on  the  a|>p1ieatkiti  of  tho  |»roinoUfic 
tin*  iindcrtiikinif,  and  the  produeticinof  ^uch  evidence  aa fitch  Jn.^ 
think  iiroperiuij  sutfic:ieut,  aiich  justices  shall  ^adI  such  orrtiflat 
necortJhigly, 

XVIIJ*  When  the  promoti^ra  of  the  undertakini^  ^kM  rvqmiitk 
puri:^!^^  Of  take  any  of  the  Unds  which  hy  thb  or  tht  ■( 
or  mty  act  ineorpomtcd  therewith,  they  are  nuthorixed  to  ^ 
or  tflkf,  they  shall  give  notice  thereof  to  all  the  parti«ii  mtim^Mk 
suqK  Inndi^,  or  to  the  parties  enabled  hy  this  act  to  sell  and  eoama 
Tekvi^  the  stitne,  or  such  of  the  s&id'  pftHiea  as  shaU,  after  diliffvl 
iiKjuiry,  be  knciwii  to  the  promoters  of  the  undcrtAklnpf^  and  hy  Mid 
iHitk'i'  Khali  demand  fraiii  such  parties  the  piirticulara  of  lh«^ir  is^tH 
itnd  intei^st  in  auch  l^udst  and  of  the  claims  riiade  by  them  in  mfrd 
thereof;  and  ever_y  such  notice  shaJl  state  the  partieular^ of  tli«  Im 
«o  reijuired,  and  that  the  promolet^  of  thi^  undertaking  an*  willinirfei 
tT«at  fwi*  the  pnrcKa'^  thereof,  and  as  to  tlte  compensation  t«  be  i™ 
Ui  all  parties  for  the  damage  that  may  he  sustained  by  tbesi  1^ 
rt*ri3on  of  the  execution  of  ihv  works, 

XIXt  All  uoi!ce»^  required  to  be  served  hy  the  promotera  of  tk 
undcrUkln^f  upon  the  parties  Interested  in  or  entttleil  to  mXi  taf 
such  laai!(«  fihall  either  he  served  per^jntilly  tin  such  partifS  or  Ml4l 
their  laist  usual  place  of  abode,  if  any  atich  con  afcer  diilgmt  titftflj 
hi*  fnundn.  and  in  case  any  such  parties  shall  be  aha^nt  from  tw 
Unifi^l  KinLrdom,  or  cannot  be  found  after  dillj^ent  inquiry,  sbill 
J  lift  with  the  occupier  of  such  lamK  or^  if  thare  ImWmcI 
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cnpier,  ^\vk]\  be  affixed  upon  some  can^^picuous  part  of  such  tindii 
XX.  If  any  auch  party  he  a  corporation  a^^^gate  such  turtici 
flhall  be  left  at  the  principal  oiftce  of  ousiness  of  such  corp>mlioii,  * 
if  no  such  office  can  after  diligent  inquiry  l>e  fotind,  sIiaII  be»rvpd 
on  sotne  principal  member,  if  any^  of  auch  cor|ioration,  and  fteh 
notice  shall  almj  be  left  with  the  oecupler  of  sach  lands,  or,  if  then 
he  no  such  occupier,  shall  be  affixed  upon  some  conspicuous  pirt  *' 
such  lands. 

XXL  If,  for  tw'enty-onc  dava  after  the  service  of  snch  notice,  *»? 
such  party  ahall  fail  to  state  file  imrtkulars  of  his  elaim  in  re^ptt** 
any  a^uch  hincl^  or  to  treat  with  tlie  promoters  of  the  undertakififii 
Tespect  therefjf,  or  if  8Ucli  parly  and  the  promoters  of  thf  uav 
taking  shall  not  ag-ree  aa  to  the  amount  of  the  com pensta lion  Ifl  ** 

fmid  by  the  promoters  of  the  undertaking-  for  the  inten'st  in  wi 
ands  belonging  to  such  party,  or  ^hj?h  he  is  by  this  or  the  epeeaJ 
act  enabled  to  sell,  or  for  any  damage  that  may  be  sustained  b?  hi* 
hy  reofion  of  the  execution  of  the  works,  the*amount  of  mcli  coft- 
pens*\tlon  shall  Ik*  settled  in  the  manner  hereinafter  provided  M 
sc  t  tl  i  ng  ca.^s  of  d  isp  u  ted  com  pen  sat  i  o  n . 

XXII.  If  no  agreement  be  come  to  between  the  promoters  of  ti« 
undertaking  and  the  owners  of  or  parties  hj  this  act  enalilH  t*  ■* 
and  convey  or  release  any  lands  taken  or  required  for  or  injorirt^ 
atfected  by  the  execution' of  the  undertaking;,  or  any  interest  in  » 
lands,  as  to  the  value  of  such  lands  or  of  any  inter&A,  t  herein,  or  il  !• 
the  compensation  to  be  made  in  respect  thereof,  and  if  in  aay  •«* 
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las 


I     of  a  justice  make  and  sabaeribe  Um  IbUowii^  declaration ;  tbai  ia  to       Am»»w. 


Br  At  vt am. 


i  •*  I,  A.  B,,  do  lokniilj  nd  ifaeerdT  deobrnt  Thai  I  will  §MMIf  md  th§Lm^amm 
I  booMdy^aadtotliebcatof  mytkffl«iidabl%,lwaraad  delenriiietftenat.  CkntiUi  ttt*  Jti. 
,      ten  TCliBrfBd  to  bm  ander  tlie  profiaioiii  of  tlie  aet  [i 

"  Made  and  wibembod  in  the  pneenee  of 


lAey idol  art]. 


And  aaeh  declaxation  shall  be  annexed  to  the  awaxd  when  made ;  and 
if  any  arbitrator  or  umpire  haniup  made  anch  deelaiation  aball  wil« 
IuUt  act  contrary  thereto,  he  ihairbe  g:ailty  of  a  miedemeanonr. 

XXXIV.  All  the  coaU  of  any  each  arbitration^  and  ineident  there- 
to, to  be  settled  by  the  arbitrators,  shall  be  borne  by  the  promoters  of 
t£e  undertaking^  nnkas  the  arbitrators  shall  awaxd  the  same  or  a  lesa 
anm  than  ahall  liave  been  ofiered  by  the  promotera  of  the  nndertak- 
inff|  in  which  case  each  party  shall  bear  his  own  coats  incident  to  the 
arataslion^and  the  coats  of  tlie  arbitratorB  ahall  be  borne  by  the  par- 
tiea  in  eonalproportiiona* 

XXXv.  fbe  arbitrators  shall  deliver  their  award  in  writing  to  the 
promoters  of  the  undertaking,  and  the  add  promoters  shall  retain  the 
sams^  and  shall  forthwith,  on  demand,  at  their  own  expenae,  furnish 
n  copy  thereof  to  the  other  narty  to  the  arbitration,  and  afaiall  at  all 
times,  on  demand,  produce  the  sud  award,  and  allow  the  same  to  be 
inspected  or  examined  by  such  party  or  any  person  i^pointed  by  him 
for  that  purpoee. 

XXX  Y  I.  The  submiision  to  any  auch  arbitratkm  ma;|r  be  made  n 
rule  of  any  of  the  superior  oonrts,  on  the  application  of  either  of  the 
partica. 

XXXVII.  No  award  made  with  respect  to  any  question  referred 
to  arbitration  under  the  provisions  of  this  or  the  special  act,  shall  be 
set  aside  for  irregularitv  or  error  in  matter  of  form. 

XXXYIIl.  Before  the  promoters  of  the  undertaking  shall  issue 
their  warrant  for  summoning  a  jury  for  settling  any  case  of  disputed 
compensation  they  shall  give  not  less  than  ten  davs'  notice  to  the  other 
party  of  their  intention  to  cause  such  jury  to  be  summoned,  and  in 
such  notice  the  promoters  of  the  undertaking  shall  state  what  sum  of 
money  they  are  willing  to  give  for  the  interest  in  such  lands  sought 
to  be  purchased  bv  them  from  such  party,  and  for  the  damage  to  be 
sustained  by  him  by  the  execution  of  the  works. 

XXXIX.  In  everv  case  in  which  any  such  question  of  disputed 
compensation  shall  be  required  to  be  determined  by  the  verdict  of  a 
jury  the  promoters  of  the  undertaking  shall  issue  their  warrant  to  the 
sheriff,  requiring  him  to  summon  a  jurv  for  that  purpose,  and  such 
warrant  shall  be  under  the  common  sesl  of  the  promoters  of  the  un- 
dertaking if  they  be  a  corporation,  or  if  they  be  not  a  corporation 
under  the  hands  and  seals  of  such  promoters  or  any  two  of  them ; 
and  if  such  sheriff  be  interested  in  the  matter  in  dispute  such  appli- 
cation shall  be  made  to  some  coroner  of  the  county  in  which  the  lands 
in  question,  or  some  part  thereof,  shall  be  situate,  and  if  all  the  coro- 
ners of  such  county  r>e  so  interested,  such  application  may  be  made 
to  some  person  having  filled  the  office  of  sheriff  or  coroner  in  such 
county,  and  who  shall  he  then  living  there,  and  who  shall  not  be  in- 
terested in  the  matter  in  dispute ;  and  with  respect  to  the  persons 
last  mentioned  preference  shall  be  given  to  one  who  shall  have  most 
recently  served  either  of  the  said  offices ;  and  every  ex-sheriff,  coro- 
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dkpiiic^,  mnd  In  such  eaae  the  award  or  detenu inatiou  of  suck  m^ 
HrbLtraior  sbnlL  be  linaL 

XXV J.  iC,  bi^foria  the  matters  so  referred  shull  lie  det^nomed,  ti 
arbitrator  appointed  by  either  paxty  die,  or  become  iiicafiable,  cl 
ptjrty  by  who  in  such  arbitrator  was  appointed  may  nooiioate  u 
appoint  in  writing  S4>me  other  pers<iin  to  act  in  his  place,  and  if,  f< 
tbt»  space  of  stf veii  days  after  notica  in  venting  friom  ihv  other  pxt 
for  that  puvpi>se,  tie  tail  to  do  so,  the  remain ing  or  other  u-yiUifti 
may  proceed  di7  jjat'f^;  and  every  arbitrator  so  to  be?  subtttitatii  I 
aforesaid  abail  have  the  ^airn?  powet^  and  aothontiea  aa  were  ^^ 
in  the  former  arbitrator  at  the  time  of  such  his  d^ath  or  di^ftbilitji 
aforec^ald. 

XXV I L  Where  more  than  one  arbitrator  sliail  hav^e  been of p«i«li 
sucli  arbllrators  ^hall,  before  they  enter  upon  the  matters  rvlenvd  I 
tbem^  nominate  and  appoint,  hy  writing  under  tlieir  hand^  sa  ofl 
pire  to  decide  on  any^uch  matters  on  which  they  ahall  differ,  or  wkid 
shall  he  referred  to  him  under  the  provisionaof  this  or  the  »p«eiiiari 
and  if  sucb  umpire  sbnU  die,  or  become  incapable  to  act,  ih^jtUi 
forthwith  aftf'r  such  death  or  ineapiicity  appoint  another  umpini 
hie  plact^,  aud  the  deei&ioti  of  every  such  utupire  on  tlae  matters  «« 
ferred  to  hini  shall  be  final. 

X  X  V  XL  L  I  f  In  ei  tl  le  r  of  Ih  e  cases  aforesaid  t  h  e  sai  d  &r  hi  traton  iktl 
refu3»e,  or  ahali,  for  seven  days  after  requ^-^t  of  either  party  to  nud 
arbitration,  nt^gU'ct  to  appoint  an  umpire,  the  Board  of  Trade,  ia  iv] 
ca^e  in  wliich  a  niilway  cam  pan  j^^  Bliall  he  one  pa,rty  to  the  arytn 
tion^  and  twH>  justices  In  any  other  ca^,  shall^  on  the  applieatiaii 
eitlier  party  to  such  arhitration^  appoint  an  u tu pire^  and  the  d<&ddM 
of  Bueh  umpire  on  the  matter!!  on  which  the  arbitrators  shall  dife 
or  which  sJiail  be  referred  to  him  under  this  or  the  special  act,  sbi 
be  finah 

XXIX,  If,  when  a  single  arhitrator shall  have  \^en  appoiDted^nd 
arbitrator  shall  die  or  become  incapable  to  act  before  he  shall  to 
made  liis  award,  the  matters  referred  to  him  shall  he  detennind  bi 
arbitration  under  the  provisions  of  this  or  the  special  act  in  the  mm 
maiinev  ai  if  tiiich  arhitrator  bad  not  been  appointed, 

XXX.  If,  where  more  than  one  arhitrator  ijhall  have  been  apptittt^ 
either  of  the  arbitrators  refuse  or  for  seven  days  nt^glect  to  ai:t,tbi 
otlier  arbitrator  may  proceed  t£  pnrte^  and  the  decision  of  ^ch  otJM 
arbitrator  sball  be  as  effectual  as  if  be  had  been  the  sing:!e  arbiMff 
appointed  by  both  partieij, 

XXX I»  If,  where  more  than  one  arbitrator  shaJl  liai(*e  bee©  if- 
pointt*c|j  and  M'here  neither  of  them  shall  refuse  or  neglect  to  art  •) 
afoi-esaidjsuch  arlntratora  aball  fail  to  make  their  awai^  within  twmtj- 
one  days  after  the  day  on  which  the  last  of  such  arbitrators  *h»lt  hi'^ 
been  appointed,  or  within  such  extended  time  (if  any)  as  sliall  liirt 
been  appointed  for  that  purpose  by  both  such  arbitrators  under  tb^ 
hands,  the  matters  referred  to  them  shall  be  determined  by  the  o» 
pire  to  be  appointed  as  aforesaid, 

XXXII.  The  said  arbitratora  or  their  umpire  may  call  for  the  per- 
due tion  of  any  documents  in  the  posaession  or  power  of  either  firtt 
which  they  or  he  may  think  tieceaaary  tor  determining^  the  quetiii 
in  dispute,  and  may  examine  the  parties  or  their  wttnenn  oa  dli^ 
and  adminiiiter  tbc  oath»  necessary  for  that  purpose. 

XXX III,  Before  any  arbitrator  or  umpire  s-hall  enter  lata  lli 
consideration  of  any  matters  referred  to  hinij  he  abaU  in  the  ftmtm 


9^vum4)iimim 
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XLV,  If  a»y  person  duly  BQmmotied  to  give  evulence  upon  anv 
»ucli  inqniry,  i%nd  to  i*hyrii  a  tender  of  hb  reaat^nabk  expenses  shall 
fclAVfi  been  inndcH,  fall  to  appear  at  the  time  and  place  tipeeitied  in  the 
•ammooff  with  out  sufficient  cause,  or  if  ntiy  person,  whether  sum* 
tDcmed  or  not,  who  shall  tippear  as  a  witness  refuse  to  be  evamitied 
on  oath  touching  the  Bultject-niatter  in  que3tit»iij  every  person  so 
DiFending  shall  forfeit  to  the  party  aggrieved  a  aum  not  exceeding  ten 

XLVL  Not  leas  than  ten  daygi^  notice  of  tike  time  and  plaCiO  of  the 
inquiry  shall  he  given  in  writing  by  the  promoters  of  the  undertaking 
to  the  other  party. 

XLVII.  If  the  party  churning  corapensation  si  hull  not  appear  at  the 
time  appointed  for  the  inquiry,  aueh  inquir}^  shall  not  be  further  pro- 
caeded  in,  but  the  coiiipenatilion  to  be  paid  shall  be  soch  as  ishall  be 
Oiiertained  by  a  surveyor  appointed  by  two  juatiecs  in  manner  here- 
lliilter  Jp  ro  V  i4  e  i3 « 

XltVl  I L  Before  the  jury  proceed  to  inquire  of  and  assess  the  eom~ 
peasAtiou  or  damage  in  respect  of  which  their  ver^iict  ia  to  be  given 
they  ifadl  make  oath  tlvat  they  will  truly  and  faithfully  inquire  of 
and  AHSea»  such  ctonxpensation  or  damage,  and  the  ahenff  shall  ad  ml* 
niatar  mcli  oaths,  as  well  as  the  oath»  of  all  persons  e-alled  upon  to 
give  evidence. 

XLIX,  Where  such  inquiry  sliall  relate  to  the  value  of  land  a  to  be 
purchased,  and  al§^  to  compensation  claimed  for  injury  done  or  to  be 
itanc  to  the  lands  held  therewith^  thi?  jury  shall  dt-liver  their  verdict 
separately  for  the  sura  of  money  to  be  paid  for  the  purchase  of  the 
lands  required  for  the  works,  or  of  any  interest  therein  belonging  to 
the  party  with  whou^  the  qut*.stioii  of  disputed  compensation  shall 
liave  arisen,  or  which,  under  the  provisions  herein  contained,  he  h 
enabled  to  sell  or  convey,  and  tbr  the  nnm  of  money  to  be  paid  !iy 
way  of  compcnsrttion  for  the  damage  (if  any)  to  be  sustained  by  the 
owner  of  the  lands  by  reason  of  the  fH?venng  of  the  laud»  taktiii  fmm 
the  other  lands  of  such  owner,  or  otherwise  injuriously  aflfecting  such 
lands  by  the  exercise  of  the  powers  of  this  or  the  special  act,  or  any 
act  incorporated  therewith. 

L.  The  sheriff  before  whom  such  inquiry  sliall  be  held  shall  give 
judgment  for  the  purchase-money  or  compensation  assessed  by  such 
jnrv,  and  the  verdict  and  judgment  shall  be  signed  by  the  eneriflfy 
and  being  so  signed  shall  be  kept  by  the  clerk  of  the  peace  among  the 
records  of  the  general  or  Quarter  sessions  of  the  county  in  which  the 
lands  or  any  part  thereoi  sh^l  be  situate  in  respect  of  which  such 
purchase-money  or  compensation  shall  have  been  awarded ;  and  such 
verdicts  and  judgments  shall  be  deemed  records,  and  the  same  or  true 
copies  thereof  shall  be  good  evidence  in  all  courts  and  elsewhere,  and 
all  persons  may  inspect  the  said  verdicts  and  judgments,  and  may 
have  copies  thereof  or  extracts  therefrom,  on  paying  for  each  inspec- 
tion thereof  one  shilling,  and  for  every  one  hundrea  words  copied  or 
extracted  therefrom  sixpence,  which  copies  or  extracts  the  clerk  of 
the  peaee  is  hereby  required  to  make  out,  and  to  sign  and  certify  the 
same  to  be  true  copies. 

LI.  On  every  such  inquiry  before  a  jury,  where  the  verdict  of  the 

{'nry  shall  be  given  for  a  greater  sum  than  the  sum  previously  offered 
>Y  the  promoters  of  the  undertaking,  all  the  costs  of  such  inuuiry 
shall  be  borne  by  the  promoters  of  the  undertaking ;  but  it  the 
verdict  of  the  jury  be  given  for  the  same  or  a  less  sum  than  the  sum 
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Special  jury  to  bd 
summoned  at  the 
request  of  either 
partv. 


Deflcieoey  of  spe- 
cial Jurymco: 


previoiiily  olfered  hy  the  promoters  of  the  ufidertaking,  ot-  {f  Ai 

uwiier  t»f  iho  lands  shall  have  fniled  to  appear  at  the  time  and  plict 
appointeil  for  tlie  iDquirVi  ha¥iiig  rei'eive^  due  notice  thereof,  co^ 
l^alf  of  thi^  costs  of  liummoning,  lEupanQelllug,  and  returoin]^  tbe  jaf^, 
niid  of  taking  the  in(|uh'y  and  record iiig  the  verdlet  and  jcrtt|£^ifieiit 
thereon^  in  ease  such  v<*rdlct  ^hall  be  taken,  Bhall  be  defrayed  bv  tb« 
owner  of  the  land^  and  the  otht^r  half  by  the  protnoter^  of  ihe  lui^ 
taking,  and  each  parly  shall  bear  hia  own  coats,  other  thao  ^a  tk^i^ 
said,  iiicident  to  such  inquiry* 

LI  I.  The  costi  of  any  sueh  inquiry  »haU^  in  case  of  dj fFereooe^  U 
settled  W  one  of  the  Masters  of  the  duuit  of  Queen's  Bench  of  Eotr 
land  or  Ireland,  recording  as  the  lands  are  situate,  od  the  appht&tiM 
of  either  party,  a«d  Bueh  eost^  shall  include  all  reaaonaUe  &ma^ 
cliargei,  and  esipenses  inenrred  In  summoning,  impantieliiiisr*  tu^ 
returning  the  jury,  taking  the  inquiry,  the  attendance  of  wihn«ii» 
the  employment  of  counsel  and  attomics,  reconhng  tht?  venlkl  lai 
judi^ineiit  thereon,  and  otherwise  incident  to  such  inquiry, 

LI  11.  If  any  s^uch  costs  shall  be  payable  by  the  pronioteni  of  the  t^ 
der taking,  and  if  w ithin seven  da\s after  demaud such  costm  he  tie^pM 
to  the  party  entitled  to  receive  the  same,  they  sliall  be  reooTmyilf 
distre^,  and  ou  application  to  any  jai^tice  he  shall  iasue  hts  'vruiml 
accordingly  ;  and  U"  any  such  cosU  shall  be  payable  bv  the  o^ntr 
of  the  lands  or  of  any  interest  therein^  the  same  ni^y  be  dedacttfd  ftn>l 
retained  by  the  promoters  of  the  undertaking  out  of  any  uwmi 
awarded  by  the  jury  to  such  owner,  or  determined  by  the  YolaatAoii 
of  a  surveyor  under  the  provision  hereinafter  contained  ;  aod  th« 
payment  or  deposit  of  the  remainder,  if  any,  of  such  ni«>t]ey  rii«Jllbi 
aeemed  payment  and  satitit&ction  of  the  whole  theri^f,  or  if  ii^ 
costs  shall  exceed  the  amount  of  the  money  so  awarded  or  determindt 
the  excess  shall  ^^e  recoverable  by  diutresa,  and  on  applicattoii  i&mf 
justice  he  shall  isssue  his  warrant  accordingly: 

LIV.  If  either  party  desire  any  such  question  of  dispated  com- 
pensation as  aforesaid  to  be  tried  before  a  special  jury,  such  qaestioo 
shall  be  so  tried,  provided  that  notice  of  such  desire,  if  coming  from 
the  other  party,  be  given  to  the  promoters  of  the  undertaking  before 
they  have  issued  their  warrant  to  the  sheriff;  and  for  that  purpose 
the  promotei-s  of  the  undertaking  shall  by  their  warrant  to  thesherif 
require  him  to  nominate  a  special  jury  for  such  trial ;  and  thereupon 
the  sheriff  shall,  as  soon  as  conveniently  may  be  after  the  receipt  by 
him  of  such  warrant,  summon  both  the  parties  to  appear  before  him, 
by  themselves  or  their  attornies,  at  some  convenient  time  and  place 
appointed  by  him  for  the  purpose  of  nominating  a  special  jury  (not 
bemg  less  than  five  nor  more  than  eight  days  from  the  service  of  such 
summons);  and  at  the  place  and  time  so  appointed  the  sheriff  shall 
proceed  to  nominate  and  strike  a  special  jury,  in  the  manner  in  which 
such  juries  shall  be  required  by  the  laws  for  the  time  being  in  forw 
to  be  nominated  or  struck  by  the  proper  officers  of  the  superior 
courts,  and  the  sheriff  shall  appoint  a  day,  not  later  than  the  eighth 
day  after  striking  of  such  jury,  for  the  parties  or  their  agents  to  ap- 
pear before  him  to  reduce  tne  number  of  such  jury,  and  thereof 
shall  give  four  days'  notice  to  the  parties;  and  on  the  day  so  ap- 
pointed the  sheriff  shall  proceed  to  reduce  the  said  special  jury  to 
the  number  of  twenty,  in  the  manner  used  and  accustomed  by  th« 
proper  officers  of  the  superior  courts. 

LV.  The  special  jury  on  such  inquiry  shall  consist  of  twelre  of 
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the  said  tfrenty  ndio  thall  fint  appear  on  the  names  bdng  called 
OTer,  the  parties  haring  tilieir  lawful  challenges  a^unst  any  of  the 
mid  juymen ;  and  if  a  full  jury  do  not  ^pear,  or  if  after  such 
challengia  a  Aill  jui^  do  not  remain,  then,  upon  the  applioaticm  of 
either  party,  the  shenJBF  shall  add  to  tne  list  of  soch  juiy  the  names 
of  any  other  disinterested  persons  qualified  to  act  as  spedal  or  com- 
mon jurymen,  who  shall  not  hare  been  prcTiously  struck  off  the 
aforesaid  list,  and  who  may  then  be  attending  the  court,  or  can 
speedily  be  procured,  so  as  to  complete  such  jury,  all  parties  hayiiur 
their  lawful  challenges  against  such  persons ;  and  the  sheriff  shaU 
proceed  to  the  trial  and  adjudication  of  Uie  matters  in  question 
by  such  jury,  and  such  trial  sh^  be  attended  in  all  respects  with 
the  like  incioents  and  consequences^  and  the  like  penaltiM  shall  be 
applicable,  as  hereinbefore  provided  in  the  case  of  a  trial  by  com- 
mon jury. 

LVI.  Anyotherinquuy  than  that  for  the  trial  of  which  such  spe- 
cial jury  may  hare  been  struck  and  reduced  as  aforesaid  may  be  tried 
by  such  jury,  pronded  the  parties  thereto  re^ectiTely  shall  give  their 
consent  to  such  triaL 

LVU,  No  juryman  shall,  without  his  consent^  be  summoned  or 
requited  to  attend  any  such  proceeding  as  aforesaid  more  than  once 
inanrvear. 

L  YlXl.  The  purchase-money  or  compensation  to  be  paid  for  any 
lands  to  be  purchased  or  taken  by  the  promoters  of  the  undertaking 
from  anv  pwty  who,  by  reason  of  absence  from  the  kio^om,  is  pre- 
▼ented  from  treating,  or  who  cannot  after  diligent  inqmry  be  founds 
or  who  shall  not  appear  at  the  time  appointea  for  the  inquiry  before 
the  Jury  as  haeinbef<»e  provided  for,  after  due  notice  theno^  and 
the  compensation  to  be  paid  for  any  permanent  injiuy  to  such  lands, 
shall  be  such  as  shall  he  determinea  by  the  valuation  of  such  able 

Sractical  surveyor  as  two  justices  shall  nominate  for  that  purpose  as 
ereinafter  mentioned. 

LIX.  Upon  application  by  the  promoters  of  the  undertaking  to 
two  justices,  and  upon  such  proot  as  shall  be  satisfoctory  to  them 
that  any  such  party  is,  by  reason  of  absence  from  the  kingdom, 
prevented  from  treating,  or  cannot  after  diligent  inquiry  be  found, 
or  that  any  such  party  failed  to  appear  on  such  inquiry  before  a 
jury  as  aforesaid,  after  due  notice  to  him  for  that  purpose,  such 
justices  shall,  by  writing  under  their  hands,  nominate  an  able  prac- 
tical surveyor  for  determining  such  compensation  as  aforesaid,  and 
such  surveyor  shall  determine  the  same  accordingly,  and  shall  annex 
to  his  valuation  a  dediutktion  in  writing  subscribed  by  him  of  the 
correctness  thereof. 

LX.  Before  such  surveyor  shall  enter  upon  the  duty  of  making 
such  valuation  as  aforesaid,  he  shall,  in  the  presence  of  such  justices, 
or  one  of  them,  make  and  subscribe  the  declaration  following  at  the 
foot  of  such  nomination ;  (that  is  to  say), 

"  T,  A,  B.,  do  solemnly  and  sincerelv  declare,  That  I  will  faithfoUj,  impar- 
tially,  and  honestly,  according  to  the  best  of  my  skill  and  ability,  execute  the 
doty  of  making  the  raloation  hereby  referred  to  me.  A*  B, 

**  Made  and  subscribed  in  the  presence  of  ." 

And  if  any  surveyor  shall  corruptly  make  such  declaration,  or,  hav- 
ing made  such  declaration,  shall  wimilly  act  contrary  thereto,  he  shall 
be  guilty  of  a  misdemeanour. 
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E3[p«rii&  to  b« 
borne  by  pfo- 

Aod  compeoHitlfiii^ 
bow  tn  be  atl« 
inattid. 


ticHi  ioalMflit 
party  bu  beei 
determiafidby  a 
uirveyuf  p  tbc  i^Atty 
ttifty  nave  tbr 
Mine  Jiiibtmttiid  to 
Hrlihtmitiua. 


Question  to  be 
submitted  to  the 
arbitrators. 


If  further  sum 
awarded,  pro- 
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Costs  of  the  arbi- 
tration. 


To  be  settled  by 
arbitration  orjury, 
at  the  option  of 
the  party  claiming 
eompeosatioo. 


LXI.  The  3&id  Tiominatioii  ami  declamtlon  shall  be  anneiced  to  thi 
valuation  to  b«  made  by  such  sorvevoFj  and  shall  be  prcscrrfd  iop* 
ther  therewith  by  the  proTOotereof  the  undertaking,  and  th«ry  d^^ 
all  times  ppoduee  the  said  valuation  and  other  documetiis  ^n  demaaA 
to  the  owner  of  the  lands  comprbed  in  such  raluationy  &ad  to  il 
other  parties  interested  therein. 

LXIL  All  the  expenses  of  and  incident  to  ererj  suc^b  falaaticiB 
slmll  be  bon^e  by  the  promoters  of  the  undertaking, 

LXIII.  Tn  estimating  the  purchftse-money  or  eompensation  toW 
paid  by  the  promotera  of  the  undertakings  in  any  of  ihe  cases  afo«^ 
said,  regard  shall  be  had  by  the  justices,  arbitrators,  or  survero*^ 
as  the  cafi«  may  be,  not  only  to  the  value  of  the  land  to  be  put^ 
chased  or  taken  by  the  promotera  of  the  undertaking,  but  alw  l« 
the  damajre,  if  any,  to  be  sustained  by  the  owner  of  the  k&ilt  \n 
reason  of  tlie  severing  of  the  lands  taken  from  the  other  landdi^M 
owner,  or  otherwise  Injuriously  affecttug  such  other  lands  by  tli 
exercise  of  the  powers  of  this  or  the  special  act,  or  any  a«t  !noorp»' 
ratetl  therewith, 

LXIV*  When  the  compensation  payable  in  respect  of  any  liudi^ 
or  any  interest  therein,  shall  have  been  ascertained  by  the  valfutin 
of  a  surveyor,  and  deposited  in  the  Bank  under  the  provisions  benia 
contained,'  by  r^ast>n  that  the  owner  of,  or  party  entitled  to  cont^* 
such  lands  or  such  interest  therein  as  aforesaid,  could  not  b«  hmm 
or  w^%  absent  from  the  kingdom,  if  such  owner  or  party  shall  be 
dissatisfied  with  such  valuation,  it  shall  be  lawful  for  tim^  beEoivhs 
shall  hav'e  applied  to  the  Court  of  Chancery  for  payment  or  invest* 
ment  of  the  monies  so  deposited  under  the  provisions  herein  eon* 
tained,  by  notice  in  writinfa»'  to  the  promoters  of  the  undertakisfj 
to  require  the  cjuestion  of  such  compensation  to  be  submitted  ts 
arbitration,  and  thereupon  the  same  shall  be  so  submitteid  aecoi^ 
ingly,  in  the  same  manner  as  In  other  cases  of  disputed  compe^ 
sation  hereinbefore  authorized  or  required  to  be  submitted  to  arbi- 
tration. 

LXV.  The  question  to  be  submitted  to  the  arbitrators  in  the 
case  last  aforesaid  shall  be,  whether  the  said  sum  so  deposited  u 
aforesaid  by  the  promoters  of  the  undertaking  was  a  sufficient  sum, 
or  whether  any  and  what  further  sum  ought  to  be  paid  or  deposited 
by  them. 

LXV  I.  If  the  arbitrators  shall  award  that  a  further  sum  ought  to 
be  paid  or  deposited  by  the  promoters  of  the  undertaking,  they  rfiaU 
pay  or  deposit  as  the  case  may  require,  such  further  sum  within  four- 
teen days  after  the  making  of  such  award,  or,  in  default  thereof,  the 
same  may  be  enforced  by  attachment,  or  recovered  with  costs  by 
action  or  suit  in  any  of  the  superior  courts. 

LXVII.   If  the  arbitrators  shall  determine  that  the  sum  so  de- 

Eosited  was  sufficient,  the  costs  of  and  incident  to  such  arbitration,  to 
e  determined  by  the  arbitrators,  shall  be  in  the  discretion  of  the  ar- 
bitrators; but,  if  the  arbitrators  shall  determine  that  a  further  sam 
ought  to  be  paid  or  deposited  by  the  promoters  of  the  undertaking, 
all  the  costs  of  and  incident  to  the  arbitration  shall  be  borne  by  the 
promoters  of  the  undertaking. 

LXVIII.  If  any  party  shall  be  entitled  to  any  compensation  in 
respect  of  any  lands,  or  of  any  interest  therein,  which  shall  have 
been  taken  for  or  injuriously  affected  by  the  execution  of  the  works, 
and  for  which  the  promoters  of  the  undertaking  shall  not  hare  made 
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BBtisfiietbn  under  the  proriBioniof  thii  or  the  special  ieL  or  any  act 
incorporated  there  with,  and  if  the  oompenaation  claimed  m  aooh  caae 
ahall  exceed  the  sum  of  fifty  pounds,  each  party  mapr  have  the  same 
aettled  either  by  arbitration  or  by  the  verdict  of  a  jniy,  as  he  sliall 
think  fit :  and  if  such  party  deaire  to  hare  the  same  settled  by  arbitm- 
tion,  it  shall  be  lawfdl  for  him  to  give  notice  in  writing  to  the  pro- 
moters of  the  undertaking  of  such  his  desire,  stating  in  such  notice 
the  nature  of  the  interest  m  such  lands  in  respect  of  which  he  daims 
O(»npen8ation,  and  the  amount  of  the  compensation  so  claimed  there- 
in ;  and  unless  the  promoters  of  the  undertaking  be  willing  to  pay 
the  amount  of  compensation  so  claimed,  and  shall  enter  into  a  written 
aneement  for  that  purpose  within  twenty-one  days  after  the  reeeipt 
<n  any  such  notice  from  any  party  so  entitled,  the  same  ahall  be  set- 
tled by  arbitration  in  the  manner  herein  provided;  or,  if  the  party^  so 
entitled  as  afbressid  desire  to  have  such  question  ef  compensation 
settled  hy  jury,  it  shall  be  lawful  lor  him  to  give  notice  in  writiqg 
of  such  his  desire  to  the  promoters  of  the  undertaking,  statiqg  socE 
Murtioulan  as  aforesaid,  and  unless  the  promoters  of  tfis  undertaking 
be  willing  to  pay  the  amount  of  compensatimi  so  daimed,  and  enter 
into  a  written  agreement  for  that  purpose,  they  shall,  within  twentv- 
one  djm  after  the  receipt  of  such  notice,  issue  their  warrant  to  the 
sheriff  to  summon  a  juiy  for  settling  the  ssme  In  the  manner  here- 
in provided,  and,  in  defisult  thereof  they  shall  be  liable  to  pay  to  the 
party  so  entitkd  as  aforesaid  the  amount  of  compensation  so  claimed, 
and  the  same  may  be  recovered  by  him,  with  C08t%  by  action  in  any 
of  the  superior  courts. 

And  with  respect  to  the  purchase-money  or  compensation  eoming 
to  narties  having  limited  interests,  or  prevented  from  treating,  or  not 
making  title,  be  it  enacted  as  follows : — 

LXlA.  If  the  purchase-money  or  compensation  which  shall  be  pay- 
able in  resoect  of  any  lands,  or  anv  interest  therein,  purchased  or 
taken  by  tne  promoters  of  the  undertaking  from  any  corporation, 
tenant  for  life  or  in  tail,  married  woman  seised  in  her  own  right  or 
entitled  to  dower,  guardian,  committee  of  lunatic  or  idiot,  trustee, 
executor  or  administrator,  or  person  having  a  partial  or  qualified  in- 
terest only  in  such  lands,  and  not  entitled  to  sell  or  convey  the  same 
except  under  the  provisions  of  this  or  the  special  act,  or  the  compen- 
sation to  be  paid  for  any  permanent  damage  to  any  such  lands, 
amount  to  or  exceed  the  sum  of  two  hundred  pounds,  the  same  shall 
be  paid  into  the  Bank,  in  the  name  and  with  the  privi^  of  the  Ac- 
countant Greneral  of  the  Court  of  Chancery  in  England  if  the  same 
relate  to  lands  in  EIngland  or  Wales,  or  the  Accountant  General  of 
the  Court  of  Exchequer  in  Ireland  if  the  same  relate  to  lands  in  Ire- 
land, to  be  placed  to  the  account  there  of  such  Accountant  General, 
ex  parte  the  promoters  of  the  undertaking,  (describing  them  by  their 
proper  name),  in  the  matter  of  the  special  act,  (citinff  it),  pursuant 
to  tne  method  prescribed  by  any  act  for  the  time  being  in  force  for 
regulating  monies  paid  into  the  said  courts ;  and  such  monies  shall 
remain  so  deposited  until  the  same  be  applied  to  some  one  or  more  of 
the  following  purposes;  (that  is  to  say). 

In  the  purcnase  or  redemption  of  the  land-tax,  or  the  discharge  of 
any  debt  or  incumbrance  affecting  the  land  in  respect  of  which 
such  money  shall  have  been  paid,  or  affecting  other  lands  settled 
therewith  to  the  same  or  the  like  uses,  trusts,  or  purposes ;  or, 
12 
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Qum  the  icbcxDe,    If  af^erwui'ds  the  provisional  eonimlttce-fnan  does  act| 

itVrT  V.  HopJdn*.    ^®  ^^  responsible  for  iib  acti. 

But  tli^re  ftr€  other  casea  in  which  the  question  does  not  aaBuine 
80  mnpk  a  fomi ;  and  wh^re  tliere  is  evidence  that  the  defsiidaiit 
has  not  only  consented  to  be  a  provbional  comniiitee^maiiy  but  has 
Ruthorised  hm  n&me  to  be  inserted  in  a  prospectus,  not  genendly^biit 
m  patticulor  prospectus,  in  which j  in  &tjme  case%  certain  penons  are 
describ^*d  as  the  (u^in^  committee,  in  oihcn^  solicitoi^  are  nami^,  or 
engtneerB^  or  a  secretary. 

If  inch  a  proapetJtus  has  been  m  publicly  circulated,  with  the  de- 
fendant's consent,  that  the  jury  would  pr^^uuie  the  pLaintiff  knew  of 
it^  or  if  the  plain iijF  has  had  it  shewn  to  him,  at  or  before  the  time  of 
making  the  eontmet,  and  has  in  either  cum  acted  njton  it  in  making 
the  contract,  the  question  is»  wluvt  inference  ou^ht  a  reaaonable  man 
to  draw  from  the  contents  of  that  paper?  This  must  of  course  de- 
|>end  upon  the  terms  of  each  particul;Li-  prospettu^i* 
.  If  the  pioapectaa  state  merely  the  names  of  the  proYiaional  com- 
mittee  and  nothing  more,  and  no  light  can  be  derived  from  the  con- 
text) that  circnmatanoe  does  not  alter  the  liability  of  the  defendant 
If  Bot  le^Mmsible  aa  being  one  of  that  committee  in  fiiet,  he  cannot 
beeome  so  by  the  representation  of  the  fact. 

If  it  state  the  names  of  the  cKtinff  committee  also,  where  that  has 
been  appointed,  is  the  meaning,  that  the  acting  committee  is  to  take 
the  whole  management  to  the  exclusion  of  the  provisional  committe*', 
their  provisional  character  having  ceased,  in  which  case  the  provisional 
committee  would  not  be  liable?  or  does  it  mean  that  the  provisional 
committee-men  have  appointed  the  acting  committee  or  the  majority 
of  it,  on  their  behalf ^  and  as  their  agents,  in  which  case  they  would  l»c 
liable  for  the  contracts  of  the  acting  committee,  or  the  majority, 
made  as  such  agents? 

Again,  does  it  mean,  where  the  solicitor's  name  is  mentioned,  that 
such  person  would  be  regularly  employed  in  that  character,  by  those 
of  the  committee  who  acted,  or  that  he  was  already  appointed  by  all 
whose  names  are  mentioned  as  their  solicitor,  to  do  all  solicitor  s  busi- 
ness on  their  behalf ;  and  then  would  arise  a  further  question,  wliat 
was  the  business,  at  the  time  of  the  contract,  usually  transacted  by 
solicitors  for  companies,  intending  to  obtain  an  act  of  Parliament,  and 
on  behalf  of  the  company — which  is  a  question  of  fact  to  be  proved 
by  evidence. 

The  same  remark  applies  to  the  appointment  of  secretary. 
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In  the  purebase  of  cither  Uada  t^  be  conrtyed^  limited,  ftnd  set^ 
upon  the  like  u^s,  trtii(ta,  and  purposes,  uid  m  the  some  mAnnij 
as  th@  landa  in  respect  of  which  such  money  shall  hare  b^enpai 
stood  s€ttkd ;  or. 
If  iuch  money  shukU  he  paid  in  r&'^pect  of  any  huildin^  takes  oiuk 
the  fluthoiity  of  thb  or  the  special  act,  or  injured  hy  the  pros 
imity  of  the  works»  in  removing  or  replacing  such  hutldinps  o 
substituting  others  in  their  steady  in  auch  maimer  a«  th«  Com 
of  Chancery  ahftU  direct  i  or^ 
In  pajmcjnt  to  any  party  becoming-  absolutely  entitled  to  iid 

money, 
LXX.  Sndi  money  may  be  so  applied  aa  aforesaid  upon  an  orde 
of  the  Court  of  Chancery  in  England  or  the  Court  of  Exchequer  h 
Ireland,  made  on  the  petition  of  the  party  wbo  would  have  been  ta 
titled  to  the  rents  and  profits  of  the  lands  in  Fesf^ect  of  whieh  nd 
money  shall  have  been  deposited  ;  and^  uniil  tb^j  money  can  be  to  if 
plied ^  it  may,  upon  the  like  order,  be  inirested  by  the  aaid  Accomitta 
General  in  tlje  purthase  of  Three  jjer  Centum  Consolidated  or  Tfaw 
per  Centum  Reducod  Bank  Annuities,  or  in  Government  or  real  xm 
rities,  antl  the  interest,  dividends,  and  annual  prc^ceeds  therein fptidli 
the  party  who  would  for  the  time  ^being  have  been  entitled  to  IJm 
rentiit  and  profits  of  the  lands* 

LXXI,  If  such  purchase- money  or  compensation  shall  not  sisMi 
to  the  aum  of  two  hundred  pounds,  and  shall  exceed  the  sum  of  ivm^ 
pounds,  the  same  shall  either  be  paid  into  the  Bank^  and  applied  b 
the  manner  herembefore  dire<rted  with  respect  to  ^unia  amountmgUa 
exceeding  two  bundled  pounds,  or  the  saine  may  lawfuily  be  psidl( 
two  trustees,  to  be  nominated  by  the  partiea  entitled  to  the  rmiioi 
profits  of  the  lands  in  respect  wJH^reof  th*?  sjune  shall  be  parable, fud 
nomination  to  be  signified  by  wTiting  under  the  hands  of  tie  p«tTi 
entitled  ;  and  in  case  of  the  coverture,  infancy,  lunacy,  or  olhe/ifl- 
capaetiy  of  the  partiea  entitled  to  auch  monies,  such  nomination  paj 
lawfully  he  made  by  their  respective  husbands,  ^ardian%eoDimitiea 
or  trustees  ;  but  such  last- mentioned  application  of  the  moniei  M 
not  be  made  unless  the  promoters  of  the  undertaking  approve  ihind 
and  of  the  trustees  named  for  the  purpose  ;  and  the  money  so  piidl 
such  trustees,  and  the  produce  arising  therefrom,  shall  be  b j  nd 
trustees  applied  in  the  manner  hereinbefore  directed  with  refpfct  * 
money  paid  into  the  Bank,  bat  it  shall  not  be  necessary  toobtaiaifl] 
order  Of  the  Court  for  that  purpose. 

LX X 1 1,  If  such  inoney  shall  not  exceed  the  sum  of  tweoty  wnn* 
the  same  shall  be  paid  to  the  parties  entitled  to  the  rents  ana  pieil 
of  the  lands  in  respect  whereof  the  same  shall  be  payable,  for  tkt 
oivn  use  and  benefit,  or,  in  case  of  the  coverture,  infancy,  idioltl 
lunacy,  or  other  incapacity  of  any  such  parties,  then  such  money  Ai 
be  paid,  for  their  use,  to  the  respective  nusbands,  guardians^  mub^ 
tecs,  or  trustees  of  such  persons, 

LX  XIII.  A 11  sums  of  money  exceeding  twenty  pounds^  whieb  »* 
be  payable  hy  the  promoters  of  the  undertaking  in  i^espect  of  the tik 
ing,  using,  or  interfering  with  any  lands  under  a  contract  or  ^f« 
ment  w4th  any  person  who  shall  not  be  entitled  to  dispose  of  aid 
lands,  or  of  the  interest  therein  contracted  to  be  liold  by  him,  ihi 
lutely  for  his  own  benefit,  shall  be  paid  into  the  Bank  or  to  tmiW 
in  manner  aforesaid  ;  and  it  shall  not  be  lawful  for  any  contrsfua 
party  not  eniitled  aa  aforesaid  to  retain  to  bia  own  um  any  portioii  < 
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the  sams  00  agreed  or  oontncted  to  be  paid  for  or  in  mpeet  of  the 
takiiiff,  juingy  or  interfering  with  any  sooh  landa^  or  in  lien  of  bridgea^ 
tunndla,  or  other  aooommodation  woriu,  or  for  aaaenting  to  or  not       ^tAmma, 
oppoeing  the  pasBing  of  the  bill  anthorijifaig  the  taking  of  anehlandas  ThtLmMOanm 
but  all  Bochmoniea  shall  be  deemed  to  have  been  oontracted  tobepaid  *" 

for  and  on  aoconnt  of  the  aeyeral  partiea  interested  in  aneh  lands,  as 
well  in  possession  as  in  remainder^  reversion^  or  expectancy :  Fn>» 
Tided  always,  that  it  ahall  be  in  the  discretion  of  the  Court  of  Chan- 
cery in  England  or  the  Court  of  Exchequer  in  Ireland^  or  the  add 
trustees^  as  the  case  may  be,  to  allot  to  any  tenant  for  lin^  or  for  any 
other  nartial  or  qualified  estate,  for  his  own  us^  a  portion  of  the  sum 
ao  paia  into  the  Bank,  or  to  such  trustees  as  aforesaid,  as  oompena»- 
tion  for  any  injury,  inconvei^ence,  or  annoyanoe  wUeh  he  may  be 
conadered  to  sustun,  independently  of  the  actual  Talue  of  the  landa 
to  be  taken,  and  of  the  damage  occasioned  to  the  lands  held  there- 
with, by  reason  of  the  taking  of  such  landa  and  the  making  of  the 


LXXIY,  Where  any  purchase-money  or  oompensalioa  paid  into  comt  ofChMMry 
the  Bank  under  the  proyiuons  of  tUa  or  the  special  act  inall  have  SSmofmowy' 
been  paid  in  respect  m  any  lease  for  a  lifo  or  Uvea  or  yean^  or  lor  a  '^^^g^'**^ 
lifo  or  liTes  and  years,  or  any  estate  in  lands  kes  than  the  whole  fee-  SvfmiSjhiBk 
simple  thereof,  or  of  any  reTersion  dependent  on  any  such  kaae  or  Ju«t. 
estate,  it  shall  be  lawful  for  the  Courtof  Chao«ery  in  England  or  the 
Court  of  Exchequer  in  Ireland,  on  the  petition  of  any  party  interested 
in  such  money,  to  order  that  the  same  ahall  be  laid  out,  iuTeated,  ao- 
eumulated,  and  paid  in  such  manner  as  the  said  Court  may  consider 
will  ffiTe  to  the  partiea  interested  in  such  money  the  same  benefit 
therefrom  as  they  nriffht  lawfully  have  had  from  the  lease,  estate,  or 
reversion  in  respect  of  which  sudi  money  shall  have  been  paid,  or  aa 
near  thereto  as  may  be. 

LXXV.  Upon  deposit  in  the  Bank  in  manner  hereinbefore  pro-  2f<*"**^** 
vided  of  the  purchase-money  or  compensation  agreed  or  awarded  to  SlS»?ofA^ 
be  paid  in  respect  of  any  lands  purchased  or  taken  by  the  promoters  Uumu  t»  convey, 
of  the  undertaking  under  the  provisions  of  this  or  the  special  act,  or  2^to*{|^*Vn^& 
any  act  incorporated  therewith,  the  owner  of  such  lands,  including  in  promotm  of  the 
such  term  all  parties  by  this  act  enabled  to  sell  or  convey  lands,  shall,  J'fiS^iifwtar 
when  required  so  to  do  by  the  promoters  of  the  undertaking,  duly  cucuted. 
convey  such  lands  to  the 'promoters  of  the  undertaking,  or  as  they 
shall  direct ;  and  in  default  thereof,  or  if  he  fsdl  to  adduce  a  good  title 
to  such  lands  to  their  satisfaction,  it  shall  be  lawful  for  the  promoters 
of  the  undertaking,  if  they  think  fit,  to  execute  a  deed-poll  under 
their  common  seal  if  they  oe  a  corporation,  or,  if  they  be  not  a  cor- 
poration, under  the  hands  and  seals  of  the  promoters,  or  any  two  of 
them,  containing  a  description  of  the  lands  in  respect  of  which  such 
default  shall  be  made,  and  reciting  the  purchase  or  taking  thereof  by 
the  promoters  of  the  undertaking,  and  the  names  of  the  parties  from 
whom  the  same  were  purchased  or  taken,  and  the  deposit  made  in  re- 
spect thereof,  and  declaring  the  fact  of  such  default  having  been  made, 
and  such  deed-poll  shall  be  stamped  with  the  stamp  duty  which  would 
have  been  payable  upon  a  conveyance  to  the  promoters  of  the  under- 
taking of  the  lands  described  therein ;  and  thereupon  all  the  estate 
and  interest  in  such  lands  of  or  capable  of  being  sold  and  conveyed  bv 
the  party  between  whom  and  the  promoters  of  the  undertaking  such 
agreement  shall  have  been  come  to,  or  as  between  whom  and  the  nro- 
moters  of  the  undertaking  such  purchase-money  or  compensation  shall 
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haTo  been  delermined  bj  a  jtiTy,  or  by  arbit raters,  or  by  a  snrfn^ 
appointed  by  two  jufliices  as  herf  in  proTided,  and  sh&ll  bare  btcn^ 
p&sited  as  Aroresaid,  shall  vest  Absolutely  in  the  prftmoteraof  tlif-  noJei 
taking,  and  as  fu^dmet  such  patlies,  aiid  all  parties  on  b^^hftlf  of  wlm 
they  are  hereinbefore  enabled  t<»  lell  and  convey,  the  ftromotewi 
the  undertaking  shall  he  entitle4  to  immediate  pomMskm  tff  nd 
landa, 

LXXYI*  If  the  owner  of  any  such  lands  purch^ied  or  t«!kail( 
tho  promoters  of  tbe  tindertaking^  or  of  any  interest  therein,  «i  Ifl 
dGT  of  the  purchaso-money  or  compensation  either  agreed  or  AWtidi 
to  be  paid  in  respect  thereof,  refusie  to  accept  the  eanie,  or  tiegto « 
fail  to  make  out  a  titk  to  sneh  lands,  or  to  the  intarest  therm.tliUAi 
by  him,  to  tbe  satisfiiction  of  the  pTomotemof  the  undertakiagiHtif  I 
refu8C  to  convey  or  releaso  such  lands  as  directed  by  the  profnatoK 
the  undertaking,  or  if  any  such  owner  be  absent  from  tW  kiuta 
or  cannot  after  diligent  inquiry  be  found,  or  fail  to  appear  on  tfv  li 
qairy  before  a  jury,  aa  herein  provided  for,  it  shall  he  lawful  far  ft 
promoters  of  the  undertaki ng  to d enoei t  the  p u rchase^money  <jr  comfM 
nation  payable  in  r^pect  of  snch  land%  or  any  interest  therein,  in  tl 
Bank,  in  the  name  and  with  the  privity  of  the  Accountant  G^nemlrf  A 
Court  of  Chancery  in  England  or  tKe  Court  of  Exchequer  in  livliBd 
to  be  placed,  except  in  tbe  c^es  herein  otherwise  provided  for,  to  W 
account  there,  to  the  credit  of  the  parties  interested  In  such  kii 
(describing  them  so  far  as  tbe  jiromotcrs  of  the  nndertaking  fill  iij 
mibject  to  the  control  and  disposition  of  the  said  Court, 

LXXVII.  Upon  any  tnch  deposit  of  money  as  la^t  afoi^i^  Ids 
made,  the  cashier  of  the  Bank  simll  give  to  the  promoiers  of  tilt  o 
dertakLng,  or  to  the  party  paying  in  such  money  hy  their  dtferti* 
a  receipt  for  such  money,  specifying  therein  for  what  and  for  viw« 
use  (described  aa  aforesaid)  the  some  shall  have  been  receired,  ■* 
in  reelect  of  what  purchase  the  same  shall  have  been  paid  in  ;  itti  i^ 
ihall  be  lawful  for  the  promoters  of  the  undertaking,  if  they  tMni 
fit,  to  execute  a  deed-poll  under  their  common  seal  tf  they  be  a  e» 
poration,  or,  if  they  be  not  a  corp<>mtioit,  under  the  hands  and  seabtf 
the  said  promoters,  or  any  two  of  them,  contolning  a  descriptioA  o 
the  lands  in  respect  whereof  such  deposit  shall  have  been  miM^ «« 
declaring  the  circumstances  under  which  and  the  names  of  tht  fi^ 
ties  to  whose  credit  such  deposit  sliall  have  been  made,  and  mA 
deed-poll  shall  be  stamped  with  the  stamp  duty  which  would  tw 
been  payable  upon  a  conveyance  to  the  promoterB  of  the  uadcitdEflf 
of  the  lands  described  therein  ;  and  thereupon  all  the  taUli  1 
interest  in  such  lands  of  tbe  parties  for  whose  use  and  in  w^ 
whereof  such  purchase-money  or  compensation  shall  have  be«i  ^ 
posited  shall  vest  absolutely  in  the  promoters  of  the  undertakiaftiix 
as  against  such  parties  they  shall  be  entitled  to  immediate  pcMM 
of  such  lands, 

LXXVUll.  Upon  the  application  by  petition  of  tkay  ^'^•v  "— — ' 
claim  to  the  money  so  deposited  as  last  aforesaid,  or  any  port  thereof 
or  to  the  lands  in  respect  whereof  the  same  shall  hare  been  so  dep^ 
sited,  or  any  part  of  such  lands,  or  any  interest  in  the  same,  the  iw 
Court  of  Chancery  in  England  or  the  Conrt  of  Elxcbeqner  in  Irdad 
may,  in  a  summary  way,  as  to  such  Court  shall  seCTii  fit,  order  mA 
monev  to  be  laid  out  or  invested  in  the  public  funds,  or  may  cxda 
distribution  thereof,  or  payment  of  the  dividends  thoeof,  aoeoniioi 
to  the  respective  estates,  titles^  or  interests  of  the  paities 
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daiin  to  such  monej  or  lando^  or  any  part  thereofy  and  may 
•och  other  order  in  the  premieeB  as  to  Mch  Gonrt  ahall  •etm  nt. 

LXXIX.  If  any  qoestion  arise  respecting  the  title  to  the  lands  in 
reepeet  whereof  sach  monies  shall  have  heen  so  naid  or  deposited  aa 
aforesaid,  the  parties  respeetively  in  posMSsion  of  such  lands,  as  heing 
the  owners  thereof,  or  in  receipt  of  tne  rents  of  soch  lands^  as  hang 


AVPBVBIS. 
STATinrML 

Tk§LtmifClmmt 


entitled  thereto  at  the  time  gr  such  lands  heinff  purchased  or  taken.  Party tapoHMrioii 
shall  be  deemed  to  have  been  lawfully  entitlea  to  soch  ]aod%  nntil  ^I^SSm^^^ 
the  contrary  be  shewn  to  the  satisfaction  of  the  Conrt;  and,  unless 
the  contrary  be  shewn  as  al6r«Baid,  the  parties  so  in  nossession,  and 
all  partiea  claiming  under  them,  or  consistently  with  their  possession, 
shall  be  deemed  entitled  to  the  money  so  deposited,  and  to  the  divi- 
dends or  interest  of  the  annuities  or  ssourities  purchaaed  thetewiih, 
and  the  same  shall  be  paid  and  applied  accordingly. 

LXXX.  In  all  cases  of  monies  deposited  in  tfie  Bank  under  the  caM  ki.c 
provisions  of  this  or  the  ipecial  act,  or  an  act  incorporated  therewith, 
except  where  such  monies  shall  have  been  so  deposited  by  reason  of 
the  willul  refusal  of  any  party  entitled  thereto  to  receive  the  samcL 
or  to  convey  or  release  the  hmds  in  respect  whereof  the  same  shall 
be  payable^  or  by  reason  of  the  wilfiil  neglect  of  any  party  to  make 
out  a  good  title  to  the  land  required,  it  sull  be  lawnd  for  the  Gonrt 
of  Chancery  in  Ensland  or  the  Court  of  Exchequer  in  Ireland  to 
order  the  costs  of  Uie  foUowing  matters^  including  therein  all  rea- 
sonable charges  and  expenses  incident  thereto,  to  be  paid  by  the 
pranotere  of  the  undertaking ;  (that  is  to  say),  the  coeta  of  the  pur- 
chaae  or  taking  of  the  lands^  or  which  shall  have  been  incurred  in 
ccDseouence  thereof,  other  than  such  costs  aa  are  herein  otherwise 
provioed  lor,  and  tne  costs  of  the  investment  of  such  monies  in  Gro> 
vemment  or  real  securities,  and  of  the  re-investment  thereof  in  the 
purchase  of  other  lands,  and  also  the  costs  of  obtaining  the  proper 
orders  for  any  of  the  purposes  aforesaid,  and  of  the  orders  tot  the 
payment  of  the  dividends  and  interest  of  the  securities  upon  which 
such  monies  shall  be  invested,  and  for  the  payment  out  of  court  of 
the  principal  of  such  monies,  or  of  the  securities  whereon  the  same 
shall  l>e  invested,  and  of  sJl  proceedings  relating  thereto,  except  such 
as  are  occasioned  by  litigation  between  adverse  claimants  :  Provided 
always,  that  the  costs  of  one  application  only  for  re-investment  in 
land  shall  be  allowed,  unless  it  shall  appear  to  the  Court  of  Chancery 
in  England  or  the  Conrt  of  Exchequer  in  Ireland  that  it  is  for  the 
benefit  of  the  parties  interested  in  the  said  monies  that  the  same 
should  be  invested  in  the  purchase  of  lands,  in  different  sums  and  at 
different  times,  in  which  case  it  shall  be  lawful  for  the  Court,  if  it 
think  fit,  to  order  the  costs  of  any  such  investments  to  be  piud  by 
the  promoters  of  the  undertfdcing. 

And  with  respect  to  the  conveyances  of  lands,  be  it  enacted  as 
follows : —  — 

LXXXI.  Conveyances  of  lands  to  be  purchased  under  the  ^ro-  pormofooiiTej. 
visions  of  thb  or  the  special  act,  or  any  act  incorporated  therewith,  uwm. 
may  be  according  to  the  forms  in  the  Schedules  (A.)  and  (B.)  re- 
spectively to  this  act  annexed,  or  as  near  thereto  as  the  circumstances 
of  the  case  will  admit,  or  by  deed  in  any  other  form  which  the  pro- 
moters of  the  undertaking  may  think  fit ;  and  all  conveyances  made 
according  to  the  forms  in  the  said  schedules,  or  as  near  thereto  as  the 
circumstances  of  the  case  will  admit,  shall  be  effectual  to  vest  the 
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lands  thereby  conveyed  in  the  promoters  of  the  nndeTtaldn^  tti 
flhall  operate  to  merge  aU  terms  of  years  attendant  by  exprea  d< 
STATitTB*.  claration,  or  by  construction  of  law,  on  the  estate  or  interert  i 
Th*  Lffwi^aatmA  thereby  conveyed,  and  to  bar  and  to  destroy  all  such  estatea  taUsW 
all  other  estates,  rightB^  titles,  remaiDder?,  Terersions,  limitatiofa 
tmstsj  and  interests  whatsoever,  of  and  in  the  bnda  coznpriaed  \ 
such  conveyances  whi(^h  shall  have  been  ptirctiased  or  coiapcnAHi 
for  by  the  considoration  therein  mentioned  ;  but,  although  terms  < 
years  be  thereby  mertfi^tl,  they  sball  in  equity  afford  the  «ime  p 
tcction  aa  if  they  had  bacsn  kept  on  fooi^  and  assigned  to  a  trrak^ 
for  the  promoters  of  the  undertaking  to  attend  the  revemon  ifl 
inberitanee, 

LXXXIIi  The  costB  of  all  »ueh  conveyances  shaJl  be  borne  by  H 
promoters  of  the  undertaking^  and  such  costs  shall  include  all  chu^ 
and  cxpeuBOs  incurred,  on  the  part  as  well  of  the  teller  »  nf  fl 
purchase r,  of  all  conveyances  and  assurances  of  any  such  laodftp  fl 
of  any  outstanding  terms  or  interests  therein^  and  of  deducii^,  cr 
dencingt  and  verifying  the  title  to  such  knda,  term%  or  iatef«stitaii 
of  making  out  ana  furnishing  such  abstracta  and  attested  €0{4«il 
the  promof  era  of  the  undertaking  may  require^  and  all  other 
able  expenses  incident  to  the  investigation,  deductioii,  and  " 
tion  of  such  title. 

LXXXIIL  If  the  promoters  of  the  undertaking  and  the  put 
entitled  to  any  such  costs  shall  not  a^^e  as  to  the  "amount  ihmo' 
iueb  costa  shall  be  taxed  by  one  of  the  taxing  masters  of  ihe  Cmb 
of  Chtiucery,  or  by  a  master  in  Chancery  in  Ireland,  upfin  an  *ri< 
of  the  same  Court,  to  be  obtained  uj>on  petition  in  a  summaij  VW 
by  either  of  the  parties  ;  and  the  promoters  of  the  undertaking  A" 
pay  what  the  said  master  shall  certify  to  be  due  in  respect  of  nd 
coeta  to  the  party  entitled  thereto,  or^  in  defiiult  thereof,  tne  same  Hi] 
be  recovered  in  the  same  way  as  any  other  costs  payable  uadtr  id 
order  of  the  said  Court j  or  tne  same  may  be  recovered  by  d^^nm'^ 
the  manner  hereinbefore  provided  in  other  cases  of  costs ;  and  A 
expense  of  taxing  such  costs  shall  be  borne  by  the  promoters  of  d 
undertaking,  unless  upon  such  taxation  one-aisth  part  of  the  aorni 
of  such  costs  shall  he  disallowed,  in  which  case  the  costs  of  nd 
taxation  shall  he  borne  bv  the  party  whose  costs  shall  he  iO  teid 
and  the  amount  thereof  shall  be  ascertained  by  the  said  master,  m 
deducted  by  him  accordingly  in  his  certificate  of  such  taxatioDi 


TuMkaoTcGfti 


JSH&v  m  lands. 

FarEEtent  of  price 
to  he  made  pre^ 

tsffsepi  to  lunrtTt 


And  with  respect  to  the  entry  upon  lands  by  the  promoters  of  III 
undertarkingj  he  it  enacted  as  follows  i— « 

LXXXIV*  The  promoters  of  the  underta.king  shall  not,  eseep*  *j 
consent  of  the  owners  and  occupiers,  enter  upon  anv  land*  wbio 
sliall  be  required  to  be  purchased  or  permanently  ms^  for  ^  ill 
poses  and  under  the  powers  of  this  or  the  special  act,  until  IhejAil 
either  have  paid  to  every  party  havine  an^  interest  in  such  iaiids»  o 
deposited  in  the  Bank,  in  the  manner  herem  mentioned,  the  purcbase 
money  or  compensation  agreed  or  awarded  to  be  paid  to  sach  paitv 
respectively  for  their  respective  interests  therein  :  Provided  alwiTi 
that,  for  the  purpose  merely  of  surveying  and  taking  levels  of  sod 
lands,  and  of  probing  or  boring  to  ascertain  the  nature  of  the  smI 
and  of  setting  out  the  line  of  the  works,  it  shall  be  lawful  for  th 
promoters  of  the  undertaking,  after  giving  not  lesa  than  three  w 
more  than  fourteen  days*  notice  to  the  owners  or  occupiers  thereof 
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to  enter  upon  saeh  lands  without  prerioiui  coosiiity  mtldiig  oompen- 
Mtion  for  any  damago  thereby  oocaaioned  to  the  ownera  or  ooeapiera 
thereof. 

LXXXV.  Prorided  alao^  that^  if  the  promotere  of  the  undertaking 
ahall  be  deeirons  of  entering  upon  and  ueing  any  each  lands  before 
an  agreement  shall  have  been  come  to  or  an  awod  made^  or  Terdlet 

even  for  the  purchase-money  or  compensation  to  be  paid  by  them 
req[»ect  of  such  lands,  it  shall  be  lawful  for  the  promoters  of  the 
vndeitaking  to  deposit  in  the  Bank  by  wav  of  ssenrity,  as  herein- 
after mentioned,  either  the  amount  of  puronase-money  or  oompensa-  hr^myflntaHy 
tion  claimed  by  any  party  interested  in  or  entitled  to  sell  and  eoni^  SdlMngSS^ 
such  lands,  and  who  shall  not  consent  to  such  entiy,  or  such  a  sum 
as  shall,  by  a  suryeyor  appointed  by  two  justices  in  tlie  manner 
hereinbefore  proyided  in  tilie  case  of  parties  who  cannot  be  found,  be 
detennined  to  be  the  yalue  of  such  lands,  or  of  the  interest  therein 
which  such  party  is  entitled  to  or  enabled  to  sell  and  oouTcy,  and 
also  to  give  to  such  party  a  bond,  under  the  common  seal  of  the 
promoteis  if  they  be  a  corporation,  or,  if  tliey  be  not  a  corponticn, 
under  the  hands  and  seals  of  tiie  said  pnymotm^  or  any  two  of  them, 
with  two  sufficient  sureties  to  be  i^roved  of  by  two  justices  in  case 
the  parties  differ,  in  a  penal  sum  equal  to  the  sum  so  to  be  depo- 
siteo,  oonditionea  for  payment  to  such  ptfty,  or  for  d^Msit  in  the 
Bank  for  the  benefit  of  the  parties  interested  in  such  laiid%  as  the 
case  may  require,  under  the  proTiskms  herein  contained,  of  all  such 
purchase-money  or  compemntion,  as  may  in  manner  hereinbefore 
provided  be  determined  to  be  payable  by  the  promoters  of  the  un- 
dertaking in  respect  of  the  lands  so  entered  upon,  together  with 
interest  tnereon,  at  the  rate  of  five  pounds  ^  centum  per  annum, 
from  the  time  of  entering  on  such  liuids,  until  such  purchase-money 
or  compensation  shall  be  paid  to  such  party,  or  deposited  in  the 
Bank  for  the  benefit  of  the  parties  interested  in  such  lands,  under 
the  proyisions  herein  contained  ;  and  upon  such  deposit  by  way  of 
security  being  made  as  aforesaid,  and  such  bond  being  delivered  or 
tendered  to  such  non-consenting  party  as  aforesaid,  it  snail  be  lawful 
for  the  promoters  of  the  undertaking  to  enter  upon  and  use  such 
lands,  without  having  first  paid  or  deposited  the  purchase-money  or 
compensation  in  other  cases  required  to  be  paid  or  deposited  by  them 
before  entering  upon  any  lands  to  be  taken  by  them  under  the  pro- 
visions of  this  or  the  special  act. 

LXXXVI.  The  money  so  to  be  deposited  as  last  aforesaid  shall  be 
paid  into  the  Bank  in  the  name  and  with  the  privity  of  the  Ac- 
countant Creneral  of  the  Court  of  Chancery  in  England  or  the  Court 
of  Excheouer  in  Ireland,  to  be  placed  to  his  account  there  to  the 
credit  of  tne  parties  interested  in  or  entitled  to  sell  and  convey  the 
lands  so  to  be  entered  upon,  and  who  shall  not  have  consented  to 
such  entry,  subject  to  the  control  and  disposition  of  the  said  Court ; 
and  upon  such  deposit  being  made,  the  cashier  of  the  Bank  shalt 
give  to  the  promoters  of  the  undertaking,  or  to  the  party  paying  in 
such  money  by  their  direction,  a  receipt  for  such  money,  specifying 
therein  for  what  purpose  and  to  whose  credit  the  same  shall  have 
been  paid  in. 

LaXXVII.  The  money  so  deposited  as  last  aforesaid  shall  remain 
in  the  Bank,  by  way  of  security  to  the  parties  whose  lands  shall  so 
have  been  entered  upon,  for  the  performance  of  the  condition  of  the 
bond  to  be  given  by  the  promoters  of  the  undertaking,  as  hereinbe- 
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fore  mentioned,  and  the  iame  m^y^  on  the  appUc&tion  by  petitioii  s 
the  proBiotei's  of  the  undertaking,  be  ordered  to  be  invested  in  Eial 
annuities  or  Govemment  secyrities,  and  accumulated  ;  and  uptm.  ^ 
condition  of  such  bond  beinj^  fully  performed,  it  shall  he  lawfol  fa 
the  Court  of  Chancery  in  England,  or  the  Court  of  Exchf^nei:  t 
Ivelatidn,  upon  a  like  application,  to  order  the  money  so  defKisikd,  ^ 
the  funtls  in  >vhich  the  ^me  shall  have  been  invested,  togetbtr  irit 
the  accumulation  thereof,  t^j  be  repaid  or  transferred  to  the  promole 
of  the  undertaking-^  or,  if  soch  conditton  «hall  not  he  fully  perforaifl 
it  shall  be  lawful  for  the  said  Court  to  order  the  same  to  be  applld  i 
such  manner  as  it  gbaU  thirtk  fit  for  the  benefit  of  the  paxtitft  fl 
whose  security  the  same  shaU  bo  have  been  depo^it^d, 

LXXXVIIL  If  at  any  time  the  company  he  unable,  bj  reaioiK 
tlie  closing  of  the  office  of  the  Accountaxit  General  of  the  Coart* 
Chancery  in  England,  or  the  Court  of  Exchequer  in  Ireland^  to  ol 
tain  his  authority  in  respect  of  the  pa3^ment  of  any  sum  of  moBfjr  i 
authorized  to  be'depositt^d  in  the  Bank  by  way  of  security  as  liofi 
said,  it  flhall  be  lawful  for  tlie  company  to  pay  into  the  Bank,  tft  tl 
credit  of  audi  partv  or  matter  as  the  case  may  require,  (Hubjeet,ner€ 
thelcsSj  to  being  dealt  with  as  hereinafter  prorided,  and  not  othn 
wise),  swth  sum  of  money  as  the  promoters  of  the  undertaking  ilial 
by  some  writina;  aigned  oy  their  secretary  or  s^plicitora  for  im  tin 
being,  addressed  to  the  governor  and  company  of  the  Bask  t&  Um 
behalf,  request^  and,  upon  any  such  payment  oeini;^  made,  thse  cidui 
of  the  Bank  shall  give  a  certlBcate  thereof;  and  in  every  such  «■ 
within  ten  days  after  the  re-o|>ening  of  the  said  Accountant  Genfi»l 
Office,  the  solicitor  for  the  promoters  of  the  undertaking  iihall  tki 
h^peak  tlie  direction  for  the  payment  of  iuch  sum  into  the  naiuei 
the  Accountant  General,  and,  upon  production  of  snch  direction  at tt 
Bank  of  England ,  the  money  so  previously  paid  in  shall  be  phKed  t 
tile  credit  of  the  said  Accountant  Genend  accordingly,  and  the  nm^ 
for  the  said  payment  be  given  to  the  party  making  the  same  in  ti 
usual  way,  for  the  purpose  of  being  tiled  at  tlie  Report  Offic«< 

LXXXIX.  If  the  promoters  of  the  undertaking,  or  any  of  thw 
contractors,  ahall,  except  aa  aforesaid,  wilfully  enter  upon  and  t*k 
possession  of  any  lands  which  shall  be  required  to  be  purchased  c 
permanently  used  for  the  purposes  of  the  special  act,  without  sue 
consent  as  aforesaid,  or  witnout  having  made  such  paymoit  for  tfa 
benefit  of  the  parties  interested  in  the  lands,  or  such  deposit  by  vs 
of  security  as  aforesaid,  the  promoters  of  the  undertaking  ahall  iM 
feit  to  the  party  in  possession  of  such  lands  the  sum  of  ten  pooiMii 
over  and  above  the  amount  of  any  damage  done  to  such  lands  by  rea 
son  of  such  entry  and  taking  possession  as  aforesaid,  such  penalty  tf 
damage  respectively  to  be  recovered  before  two  justices;  and  u  tli 
promoters  of  the  undertaking,  or  their  contractors,  shall,  after  ooa 
viction  in  such  penalty  as  aforesaid,  continue  in  unlawful  pcesesoo 
of  any  such  lands,  the  promoters  of  the  undertaking  shall  be  liable  i 
forfeit  the  sum  of  twenty-five  pounds  for  every  day  they  or  thd 
contractors  shall  so  remain  in  possession  as  aforesaid,  such  penalty  t 
be  recoverable  by  the  party  in  possession  of  such  lands,  with  cost) 
by  action  in  any  of  the  superior  courts:  Provided  always,  that  ik 
thing  herein  contained  shall  be  held  to  subject  the  promoters  of  th 
undertaking  to  the  payment  of  any  such  penalties  as  aforesaid,  i 
they  shall  Sondfide,  and  without  collusion,  have  paid  the  compenai 
tion  agreed  or  awad*ded  to  be  paid  in  respect  of  the  said  lands  t 
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any  pemm  whom  th6  promoten  of  iho  nndortakiiig  maj  hare  lea-       Amnsu. 

■oiiailT  believed  to  be  entitled  theretOy  or  ihall  baye  deposited  the  

eame  m  the  Bank  for  the  benefit  of  the  parties  interested  in  the       »ATiiTn. 

landB^  or  made  such  deposit,  by  way  of  seenrityy  in  respect  thereof,  ]^}f!^o^^ 

as  heroinbefbre  mentioned,  although  snoh  person  may  not  have  been  ^^^      "^  "^^ 
IwaUy  entitled  theteto. 

jLG.  On  the  trial  of  any  action  for  any  sneh  penalty  as  aforesaid,  SS'^^fl!?' 

the  decision  of  the  jnstices  nnder  the  proTirion  hereinbefovB  con-  SS^M^ISIiSriit 

tained  shall  net  be  hdd  condnsiYe  as  to  the  right  of  antiy  on  any  arttepraaioun. 
snch  lands  by  the  promoters  of  the  nndertaldng. 

XCL  If  in  any  ease  in  which,  according  to  the  prorisicna  of  this  i^«gtopfa 

or  the  special  act,  or  any  act  inoorpovated  there witn,  the  promoters  SSS^pomiisImi 


of  the  nndertaldng  are  anthorized  to  enter  npon  and  take  possasrion  orindi. 
of  any  lands  reqnued  for  the  pnrpoees  of  the  undertakings  fibe  owner 
or  occupier  of  any  snch  landa^  or  any  other  person,  reftise  to  fpre  up 
the  posNSsion  thereof,  or  hinder  the  promoters  of  the  undertakiog 
from  entering  upon  or  taking  possession  of  the  same^  it  shall  be  law- 
ful for  the  promoters  of  the  undertakiqg  to  issue  theur  warrant  to  the 
sheri£Fto  deliver  possession  of  the  same  to  the  person  appointed  in 
such  warrant  to  receive  the  aame;  and,  npon  the  receipt  of  such 
warnnt,  the  eheriCF  shall  deliver  possession  m  any  such  lands  accord- 
ingly, and  the  costs  accruing  by  resson  of  the  issumg  and  esecution 
of  such  warrant,  to  be  aettled  by  the  aheriflP,  ahall  be  paid  by  the  per- 
son refusing  to  give  possession,  and  the  amount  of  suoh  costs  shall  be 
dedncted  and  retained  by  the  promoters  of  the  undertaking  fkom  the 
compensation,  if  anv,  thsn  payable  bv  them  to  sudli  party;  or,  if  no 
such  compensation  be  payable  to  soon  psfty,  or  tf  tne  same  be  less 
than  the  amount  of  simh  costs,  then  sncn  costs,  or  the  excess  thereof 
beyond  such  compensation,  if  not  pud  on  demand,  shall  be  levied  by 
distresBy  and,  upon  application  to  aoy  justice  for  that  purpose,  he 
shall  issue  his  warrant  accordingly. 

XCII.  And  be  it  enacted,  Ttuit  no  party  shall  at  any  time  be  re-  ptftiei  not  to  be 
quired  to  sell  or  convey  to  the  promoters  of  the  undertaking  a  part  J2?5«  hoiSe. 
only  of  any  house,  or  other  building  or  manu&ctory,  if  sucn  party 
be  willing  and  able  to  sell  and  convey  the  whole  thereof. 

And  with  respect  to  small  portions  of  intersected  land,  be  it  enacted    imtneeted  Lamu. 
as  follows: —  — 

XCIII.  If  any  lands,  not  being  situate  in  a  town  or  built  upon,  shall  SSS^dl"*"' 
be  so  cut  through  and  divided  by  the  works  as  to  leave,  either  on  both  Stot  on  m1&"'^ 
sides  or  on  one  side  thereof,  a  less  quantity  of  land  than  half  a  statute 
acre,  and  if  the  owner  of  such  small  parcel  of  land  require  the  pro- 
moters of  the  undertaking  to  purchase  the  same  along  with  the  other 
land  reouired  for  the  purposes  of  the  special  act,  the  promoters  of  the 
undertaking  shall  purchase  the  same  accordingly,  unless  the  owner 
thereof  have  other  land  adjoining  to  that  so  left  into  which  the  i 


can  be  thrown,  so  as  to  be  conveniently  occupied  therewith :  and  if  such 
owner  have  any  other  land  so  adjoining,  the  promoters  of  the  under- 
taking shall,  if  so  reouired  by  Uie  owner,  at  their  own  expense^  throw 
the  piece  of  land  so  lefl  into  such  adjoining  land,  by  removing  the 
fences  and  levelling  the  sites  thereof,  and  by  soiling  the  same  in  a 
sufficient  and  workmanlike  manner. 

XCIV.  If  any  such  land  shall  be  so  cut  through  and  divided  as  to  PromotCTiof  the 
leave  on  either  side  of  the  works  a  piece  of  land  of  less  extent  than  half  loBht  mxpL^SLe 
a  statute  acre,  or  of  less  value  than  the  expense  of  making  a  bridge,  whenexpenator 
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culvert,  or  such  other  comimiiiieatioii  between  the  Wid  so  diTidel 
th<*  promoters  of  the  umkHaking  are,  undf?  the  proviaonft  of  tbii 
the  spf'cial  act,  or  any  act  incorporjitfid  ihere^vith,  con>p€ll*blf  tomml 
and  if  tiro  owner  of  such  landii  huve  not  other  lands  ad joininjKf  fw 
piece  of  land,  and  require  the  pronioterB  of  the  undertaking  to  ma 
such  comniunieation,  then  the  promoters  of  the  undertaking  tn*j  i 
quire  such  owner  to  sell  to  them  such  piece  of  land,  and  Auy  dispi 
08  to  the  value  of  jjuch  piece  of  land,  or  as  to  what  would  he  the  i 
pensti  of  niakhig  such  communication,  shall  he  ascertained  aa  Hen 
provided  for  casies  of  dbputvd  compensation ;  and  on  the  occteioa 
asicertaining  the  value  of  the  land  required  to  be  taken  for  tbe  f\ 
po%eiA  of  the  works  J  the  jury  or  the  arbitrators,  a^  the  ca^  may 
shall^  if  rofjulred  by  either  party,  ascertain^  by  their  verdict  or  ai»m 
the  value  of  any  auch  severed  piece  of  land^  and  alaa  what  woaU 
thti  estpeufie  of  making  such  comtnunicatiao.  ^M 

And  with  reapeet  to  copyhold  lands,  be  it  enacted  as  follow*?—' 

XCV.  Every  conveyance,  to  the  promotet^s  of  the  ^undertakiag, 
any  landi^  which  shall  be  of  copyhold  or  customary  tenure,  or  of  1 
nature  thereof,  shall  be  euterpd  on  the  rolls  of  the  manor  of  mU 
the  Btune  »haU  be  held  or  parcel ;  and  on  payment  to  the  st^ 
Bucli  manor  of  such  fees  as  would  he  due  to  him  on  the  sur 
the  same  lands  to  the  use  of  »  puirhaser  thereof,  he  aliatl  makoM 
inrolment;  and  every  iuch  conveyance,  when  so  iiirolled,  ghsAlu 
the  like  effect,  in  respect  of  such  copyhold  or  customary  latkdi,fl 
the  same  had  been  of  freehold  tenure;  neverthele^  until  auch  Im 
shall  have  been  enfranchised  by  virtue  of  the  pow^ers  hereinafWr  ct 
tained,  they  ihall  continue  Bubject  to  the  same  :fines,  ranta,  heHd 
and  services  as  were  theretofore  payable  and  of  right  accustoiofd, 

XCVl.  Within  three  months  after  the  inrolment  of  the  convi 
ance  of  any  aiich  copyhold  or  customary  lands,  or  within  one  mot 
after  the  promoters  of  the  undertaking  shall  enter  upon  and  na 
use  of  the  same  for  the  purposes  of  the  worki?,  whichever  shall  & 
happen,  or  if  more  than  one  parcel  of  such  lands  holden  of  the  mi 
manor  shall  have  been  taken  by  them,  then,  within  one  mouth  d 
the  Ifist  of  such  parcels  shall  have  been  so  taken  or  entered  en 
them,  the  promoters  of  the  undertaking  shall  procure  tJie  vh<^ 
the  lands  holden  of  such  manor  so  taken  by  them  to  be  enfnuichis 
and  for  that  purpose  shall  apply  to  the  ford  of  the  manor  wbcfi 
snch  lands  are  holden  to  enfranchise  the  same,  and  shall  pay  to  b 
such  compensation  in  respect  thereof  as  shall  be  agreed  upon  bctw? 
them  and  him ;  and  if  the  parties  fail  to  agree  reapectinf  the  aowii 
of  the  compensation  to  be  paid  for  such  en f ranch isenient,  the  9J 
shall  be  determined  as  in  otWr  cases  of  dbputed  compensation;  • 
in  estimating  such  compensation,  the  loss  in  respect  of  the  fin 
heriots,  and  other  services  [jay  able  on  death,  descent,  or  alien4ti«o, 
any  other  matters  which  would  be  lost  by  the  vesting  of  such  eof 
hold  or  customary  lands  in  the  promoters  of  the  undertaking,  ar  I 
the  enfranchisement  of  the  same,  shall  he  allowed  for, 

XCVl  h  Upon  payment  or  tender  of  the  compeniation  so  apt 
upon  or  di'termined,  or  on  dqio?!it  thereof  in  the  Bn'jnk,  in  -tvy  ■*  * 
cases  hereinbefore  in  that  behalf  provided,  the  lord  of  the  man 
whereof  such  copyhold  or  customary  lands  shall  be  holden  sta 
enfranchise  such  lands,  and  the  lands  so  enfranchised  shall  for  eri 
thereafter  be  held  in  free  and  common  socage ;  and  in  default  of  soc 
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enfranchisement  by  the  lovd  of  the  manor,  or  if  he  fidl  to  addnce  a       Amirois. 

good  title  thereto  to  the  aatisfiustion  of  the  promoters  of  the  under*  

takings  it  shaU  be  lawful  lor  them,  if  they  think  fit,  to  execute  a  ^*^'»' 
deed-poll,  duly  stamped,  in  the  mannor  hernnbeibre  prorided  in  the  n^ 
ease  of  the  purchase  of  lands  by  them,  and  thereupon  the  lands  in  re- 
flect of  the  enfranchisement  whereof  such  compensation  shall  have 
been  deposited  as  aforesaid  shall  be  deemed  to  oe  enfranchised,  and 
ahall  be  for  ever  thereafter  held  in  free  and  common  socage* 

XCVIII.  If  any  such  cc^yhold  or  customanr  lands  be  subject  to  JJESSSiSSu*' 
any  customary  or  other  ren^  and  part  onlv  of  the  land,  subject  to  *'^'°"" 
any  such  rent^  be  required  to  be  taken  for  the  purpoees  of  the  special 
act,  the  apportionment  of  such  rent  may  be  settled  by  i^reement  be- 
tween the  owner  of  the  lands  and  the  lord  of  the  manor,  on  the  one 
part,  and  the  promoters  of  the  undertaking  on  the  other  part,  and  if 
such  apportionment  be  not  so  settled  by  agreement,  then  the  same 
shall  be  settled  by  two  justices;  and  the  enfranddsement  of  any 
copyhold  or  customary  lands,  taken  by  Tirtue  of  this  or  the  special 
act,  or  the  apportionment  of  such  rents,  shall  not  afieot  in  other  re- 
spects any  custom  by  or  under  which  any  such  copyhold  or  custo- 
mary lands  not  taken  for  such  purposes  smdl  be  held;  and  if  any  of 
the  lands  so  required  be  released  from  any  portion  of  the  rents  to 
which  they  were  subject  jointly  with  any  otner  lands,  such  last-men- 
tioned lands  shall  be  charged  with  the  remainder  only  of  such  rents; 
•nd  with  reference  to  any  such  apportioned  rents,  the  lord  of  the 
manor  shall  have  all  the  same  riahts  and  remedies  oTer  the  lands  to 
which  such  apportioned  rent  shidl  have  been  assicned  or  attributed 
m  he  had  previously  over  the  whole  of  the  lan&  subject  to  such 
rents  for  the  whole  of  such  rents. 


And  with  respect  to  any  such  lands  being  common  or  waste  lands, 
be  it  enacted  as  follows : — 

XCIX.  The  compensation  in  respect  of  the  right  in  the  soil  of  any  ^*'°S^^Jl3i'" 
lands  subject  to  any  rights  of  common  shall  be  paid  to  the  lord  of  ^riScreheidofa 
the  manor,  in  case  he  shall  be  entitled  to  the  same,  or  to  such  partv,  MnjM^*c.,howto 
other  than  the  commoners,  as  shall  be  entitled  to  such  right  in  the      ^^^ 
soil ;  and  the  compensation  in  respect  of  all  other  commonable  and 
other  rights  in  or  over  such  lands,  including  therein  any  commonable 
or  other  rights  to  which  the  lord  of  the  manor  may  be  entitled,  other 
than  his  ri^ht  in  the  soil  of  such  lands,  shall  be  determined  and  paid 
and  applied  in  manner  hereinafter  provided  with  respect  to  common 
lands  tne  right  in  the  soil  of  which  shall  belong  to  tne  commoners  ; 
and  upon  payment  or  deposit  in  the  Bank  of  the  compensation  so 
determined,  all  such  commonable  and  other  rights  shall  cease  and  be 
extinguished. 

C.  Upon  payment  or  tender  to  the  lord  of  the  manor,  or  such  Uwdof them»Mr, 
other  party  as  aforesaid,  of  the  compensation  which  shall  have  been  tte  ^omotm  of 
agreed  upon  or  determined  in  respect  of  the  riffht  in  the  soil  of  any  t'»"'^y*"ps» 
such  lands,  or  on  deposit  thereof  in  the  Banx  in  any  of  the  cases  ^^^ISi1od%^* 


hereinbefore  in  that  behalf  provided,  such  lord  of  the  manor,  or  such  mterciL 
other  party  as  aforesaid,  shall  convey  such  lands  to  the  promoters  of 
the  undertaking,  and  such  conveyance  shall  have  the  eflF^t  of  vesting 
such  lands  in  tne  promoters  of  the  undertaking,  in  like  manner  as  if 
such  lord  of  the  manor,  or  such  other  party  as  aforesaid,  had  been 
seised  in  fee-simple  of  such  lands  at  the  time  of  executing  such  con- 
veyance ;  and,  in  de&ult  of  such  conveyance,  it  shsU  be  lawful  for  the 
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promoters  of  the  undertaking.  If  they  thwk  fit,  io  exeeate  &  d» 
poll,  dttly  stamped,  in  the  manner  hereinbefore  provided  in  the  en 
of  the  purchase  of  lands  hy  tbem,  and  thereupon  the  land^  in  fts^ 
whereof  such  ja^t-meutioned  compensation  shall  Lave  been  deponh 
ad  aforesaid  shall  vest  absolutely  in  the  protnot^ra  of  the  and* 
taking,  and  they  ahaJJ  be  entitled  t^  immediate  possession  ^hiem 
subje(^t,  tievertheless,  to  the  commonable  and  other  rights  thei«laiB 
affecting  the  same,  until  such  i^ghta  £»hall  have  been  extinguished! 

Sayment  or  deposit  of  the  compensation  for  the  same  in  m&iui 
eTeimiftar  provided* 

CI«  The  compensation  to  be  paid  ^ith  respect  to  anj  such  hn^ 
being  common  lands,  or  in  tbe  nature  thereof,  the  right  to  the  soli 
whtcli  shall  l>elong  to  the  commoners,  as  well  as  the  compeniatioo  1 
be  paid  for  the  commonable  and  other  rights  in  or  over  coouim 
lands  the  ri^ht  in  the  soil  wbereof  shall  not  belong  to  the  coo 
monera,  other  than  the  comp^naation  to  the  lord  of  the  m^nor,  < 
other  party  entitled  to  the  soil  thereof,  in  respect  of  hia  right  i 
the  soil  thuieofj  shall  bo  determined  hy  agreement  hetwcsen  the  Jffl 
motors  of  the  undertaking  and  a  committee  of  the  parties  entitl^ol 
commonable  or  other  rights  in  such  lands^  to  be  appointed  a»  aca 
hereinafter  mentioned, 

CIL 
convene  a  meeting  ot  ttie  par 

rights  over  or  in  such  lands  to  be  held  at  aonie  convemie^t  pbf^i 
the  neighbourhood  of  the  lands^  for  the  purpose  of  their  appom^off 
committee  to  treat  with  the  promoters  of  the  undertaking  fm  UJ 
compensation  to  be  paid  for  the  extinction  of  su^h  oomzuonay^  n 
other  rights ;  and  every  such  meeting  shall  be  called  by  pnUi 
adverMst'irni^nt^  t«>  bf  in^Hprtpil  once  ni  b%a-^t  lu  two  ofkris^^"M!T«^f'  ^vi-r^t 
in  some  newspaper  circulating  in  the  county  or  in  the  respectif 
counties  and  m  the  neighbourhood  in  which  such  lands  shall  b 
situate,  the  last  of  such  insertions  being  not  more  than  fourteen  no 
less  than  seven  days  prior  to  any  such  meeting  ;  and  notice  of  snel 
meeting  shall  also,  not  less  than  seven  days  previous  to  the  holdini 
thereof,  be  affixed  upon  the  door  of  the  parish  church  where  sod 
meetincf  is  intended  to  be  held,  or,  if  there  be  no  such  church,  nm 
other  place  in  the  neighbourhood  to  which  notices  are  usually  affixed 
and  if  such  lands  be  parcel  or  holden  of  a  manor,  a  like  notice  abii 
he  given  to  the  lord  of  such  manor. 

cm.  It  shall  be  lawful  for  the  meeting  so  called  to  appoint  i 
committee,  not  exceeding  five  in  number,  of  the  parties  entitled  ti 
any  such  rights ;  and  at  such  meeting  the  decision  of  the  majoriti 
of  the  persons  entitled  to  commonable  rights  present  ahall  biioid  th 
minority  and  all  absent  parties. 

CIV.  It  shall  be  lawful  for  the  committee  so  chosen  to  enter  iati 
an  agreement  with  the  promoters  of  the  undertaking  for  the  eon 
pensation  to  be  paid  for  the  extinction  of  such  commonable  aai 
other  rights,  and  all  matters  relating  thereto,  for  and  on  behalf  a 
themselves  and  all  other  parties  interested  therein  ;  and  all  such  pir 
ties  shall  be  bound  by  such  agreement ;  and  it  shall  be  lawful  fa 
such  committee  to  receive  the  compensation  so  agreed  to  be  paid,  ad 
the  receipt  of  such  committee,  or  of  any  three  of  them,  for  sad 
compensation,  shall  be  an  effectual  discharge  for  the  same  ;  and  sod 
compensation,  when  received,  shall  be  apportioned  by  the  committei 
among  the  several  persons  interested  tnerein,  according  to  theii 
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respective  interests,  bnt  the  promoters  of  the  undertaking  shall  not 
be  bound  to  see  to  the  apportionment  or  to  the  application  of  such 
compensation,  nor  shall  they  be  liable  for  the  misapplication  or  non- 
appncation  thereof. 

by.  If.  upon  such  Committee  being  appointed,  they  shall  fail  to 
agree  with  tne  promoters  of  the  undertaking  as  to  the  amount  of  the 
compensation  to  be  paid  as  aforesaid,  the  same  shall  be  determined  as 
in  other  cases  of  disputed  compensation. 

CVI.  If,  upon  being  dul^r  convened  by  the  promoters  of  the  un- 
dertaking, no  effectual  meeting  of  the  parties  entitled  to  such  com- 
monable or  other  rights  shall  take  jplace,  or  if,  taking  place,  such 
meeting  &il  to  appomt  such  committee,  the  amount  of  such  com- 
pensation shall  be  determined  by  a  surveyor,  to  be  appointed  by  two 
lusticee,  as  hereinbefore  provided  in  the  case  of  parties  who  cannot 
be  found. 

CYII.  Upon  payment  or  tender  to  such  committee,  or  any  three 
of  them,  or,  if  there  shi^  be  no  such  committee,  then,  upon  deposit 
in  the  Bank,  in  the  maimer  provided  in  the  like  case,  of  the  compen- 
sation which  shall  have  been  agreed  upon  or  determined  in  respect  of 
such  commonable  or  other  rights,  it  shall  be  lavrfiil  ibrthe  promoters 
of  the  undertaking,  if  they  think  fit,  to  execute  a  deed-poll,  duly 
stamped,  in  the  manner  hereinbefore  provided  in  the  case  of  the 
purchase  of  lands  by  them,  and  thereupon  the  lands  in  resnect  of 
which  such  compensation  shall  have  been  so  paid  or  deposited  shall 
vest  in  the  promoters  of  the  undertaking,  freed  and  discnaiged  from 
all  such  commonable  or  other  rights,  and  they  shall  be  entitled  to 
immediate  possession  thereof ;  and  it  shall  be  lawful  for  the  Court  of 
Chancery  in  England  or  the  Court  of  Exchequer  in  Ireland,  by  an 
order  to  be  made  upon  petition,  to  order  payment  of  the  money  so 
deposited  to  a  committee  to  be  appointed  as  aforesaid,  or  to  make 
such  other  order  in  respect  thereto,  for  the  benefit  of  tne  parties  in- 
terested, as  it  shall  think  fit. 

And  with  respect  to  lands  subject  to  mortgage,  be  it  enacted  as  Lands  in  Mortgage. 
follows: — 

C  VIII.  It  shall  be  lawful  for  the  promoters  of  the  undertaking  to  Power  to  redeem 
purchase  or  redeem  the  interest  of  tne  mortgagee  of  any  such  lands  ^^^8*^^- 
which  may  be  required  for  the  purposes  of  the  special  act,  and  that 
whether  they  shall  have  previously  purchased  the  equity  of  redemption 
of  such  lands  or  not,  and  whether  the  mortgagee  thereof  be  entitled 
thereto  in  his  own  right  or  in  trust  for  any  other  party,  and  whether 
he  be  in  possession  of  such  lands  by  virtue  of  such  mortgage  or  not, 
and  whetner  such  mortgage  affect  such  lands  solely,  or  jointly  with 
any  other  lands  not  required  for  the  purposes  of  the  special  act ;  and, 
in  order  thereto,  the  promoters  of  the  undertaking  may  pay  or  tender 
to  such  mortgagee  the  principal  and  interest  due  on  such'  mortgage, 
together  with  his  costs  and  chai^gcs,  if  any,  and  also  six  months'  addi- 
tional interest;  and  thereupon  such  mortgagee  shall  immediately  con- 
vey his  interest  in  the  lands  comprised  in  such  mortgage  to  the  pro- 
moters of  the  undertaking,  or  as  they  shall  direct,  or  tne  promoters 
of  the  undertaking  may  give  notice  in  writing  to  such  mortgagee  that 
they  will  pay  off  the  principal  and  interest  due  on  such  mortgage  at 
the  end  of^six  months,  computed  from  the  day  of  giving  such  notice; 
and  if  they  shall  have  given  any  such  notice,  or  if  the  party  entitled 
to  the  equity  of  redemption  of  any  such  lands  shall  have  given  six 
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months'  notice  of  hb  intenlion  to  redeem  the  same,  tben,  ft 
piration  of  either  of  such  notices,  or  at  any  Int^nnedLate  peii 
pByment  or  tender  by  the  promoters  of  the  tindertiiking  lo  1 
gaj^ee  of  tlio  jprtneipal  money  dm?  on  bucIi  mortg&fr^^,  and  til 
which  woula  become  due  at  the  end  of  six  months  from  Ui 
giving  either  of  such  notices^  together  with  his  costs  and  e% 
any,  such  mortgagee  shall  convey  or  release  his  interest  in 
compri^d  in  such  mortgage  to  the  promote-ra  of  the  luiderl 
as  they  ah  all  direct, 

CIX,  If^  in  either  of  the  cases  aforesaid^  upon  such  p« 
tender,  any  ini>rtgag<?e  shall  fail  to  convey  or  release  hU  h 
such  mortgage  aa  directed  by  the  promoters  of  the  undefi 
If  he  fail  to  adduce  a  good  title  thereto  to  their  aatisfactio 
shd)  bo  lawftil  for  the  promoter!  of  the  nndertakitig  to  dep 
Bank,  in  the  manner  provided  by  this  act  in  like  cases^  the 
and  interest,  together  with  the  costd,  if  any,  due  on  such  mor 
also,  if  such  pajment  he  made  before  the  expiration  of  si; 
notice  a*  aforesaid,  snch  further  interest  as  would  at  that  tin 
due  ;  and  It  shall  be  lawful  for  them^  if  they  think  ht>  to 
deed-poll,  duly  Mamped,  in  the  manner  hereinbefore  prorii 
case  of  the  purcha'ie  of  lands  by  them  ;  and  thereupon^  i 
upon  such  conveyanee  by  tlie  mortgagee,  if  any  stich  hi 
the  estate  and  inl'erest  of  Buch  mortgagee,  and  of  all  fienwo 
for  him>  or  for  whom  he  may  be  a  trustee,  in  such  Iaa4% 
in  the  promoters  of  the  undertaking,  and  they  shall  be  le 
imniediate  possession  thereof  In  c&se  such  mcn%age«  w& 
entitled  to  such  poBsesaion* 

€X.  If  any  such  mortgaged  lands  shall  be  of  leas  value 
principal,  interest,  and  costs  secured  thereon,  the  value  of  it 
or  the  compensation  to  be  made  by  the  promoters  of  the  un 
in  respect  tnereof,  shall  be  settled  by  agreement  l>etween  ' 
gagee  of  such  lands  and  the  party  eutitfed  to  the  equity  ot 
tion  thereof  on  the  one  part,  and  the  promoters  of  the  undei 
the  other  part,  and  if  the  parties  aforesaid  fail  to  ^ree  resp 
amount  ot  such  value  or  compensation,  the  same  shall  be  d< 
as  in  other  cases  of  disputed  compensation  ;  and  the  amoui 
value  or  compensation,  being  so  agreed  upon  or  determinec 
paid  by  the  promoters  of  the  undertaking  to  the  mortgage 
taction  of  his  mortg^e-debt,  so  far  as  the  same  will  extend;  t 
payment  or  tender  thereof,  the  mortgagee  shall  convey  or 
nis  interest  in  such  mortgaged  lands  to  the  promoters  of  i 
taking,  or  as  they  shall  direct. 

CaI.  If,  upon  such  payment  or  tender  as  aforesaid  bei 
any  such  mortgagee  fail  so  to  convey  his  interest  in  such  i 
or  to  adduce  a  good  title  thereto  to  the  satisfaction  of  the  ] 
of  the  undertaking,  it  shall  be  lawful  for  them  to  deposit  th 
of  such  value  or  compensation  in  the  Bank,  in  the  manner 
by  this  act  in  like  cases,  and  every  such  payment  or  depoei 
accepted  by  the  mortgagee  in  satisfaction  of  his  mortgag«-d< 
as  the  same  will  extend,  and  shall  be  a  full  discharge  of  su 
gaged  lands  from  all  money  due  thereon  ;  and  it  shall  be  h 
the  promoters  of  the  undertaking,  if  they  think  fit,  to  e 
deed-poll,  duly  stamped,  in  the  manner  hereinbefore  provid 
case  of  the  purchase  of  lands  by  them  ;  and  thereupon  such 
to  all  such  estate  and  interest  as  were  then  vested  in  the  m< 
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or  any  penon  in  tnut  for  bim,  shall  become  abaolntel y  Tistod  in  ihe 
promoters  of  the  undertaking,  and  they  shall  be  entitled  to  immediate 
possession  thereof  in  ease  sudb  mortgsgee  were  himself  entitled  to 
such  possession ;  nevertheless^  all  righta  and  remedies  poosessed  by 
the  mortgsffee  against  the  mortgsgor,  b^  iHbine  of  any  bond  or  oove- 
nant  or  other  obligation^  other  Uian  tiie  right  to  soch  lands,  shall 
remain  in  force  in  respect  of  so  much  of  the  mortgage-debt  as  shall  not 
have  been  satisfied  by  such  payment  or  deposit. 

CXII.  If  a  part  only  of  any  such  mortgaged  lands  be  regnirsd  for 
the  parpoees  of  the  special  act,  and  if  the  jwrt  so  required  be  of  less 
Talae  than  the  fffincipal  monev,  interest,  and  costs  secured  on  sudi 
lands,  and  the  mortgagee  shall  not  consider  the  remaining  part  of 
such  lands  a  sufficient  security  for  the  money  charged  thereon,  or  be 
not  willing  to  release  the  ]>art  so  requiredl  then  the  value  of  such 
part,  and  luso  the  comnensation  (if  any)  to  be  paid  in  respect  of  the 
severance  thereof  or  otnerwise,  shall  be  settled  by  agreement  between 
the  mortffagee  and  the  party  entitled  to  the  equity  of  redemption  of 
such  land  on  the  one  part,  and  the  promoters  of  the  undertaking  on 
the  other,  and  if  the  parties  aforesaid  £ul  to  agree  respecting  the 
amount  of  such  value  or  compensation,  the  same  shall  be  determined 
as  in  other  cases  of  disputed  compensation ;  and  the  amount  of  such 
value  or  compensation,  being  so  agreed  upon  or  determined,  shall  be 
paid  by  the  promoters  of  the  undertaking  to  such  mortgagee  in  satia- 
niction  of  his  mortgage- debt,  so  fiur  as  the  same  will  extend ;  and 
thereupon  such  mortgagee  shall  convey  or  release  to  them,  or  as  they 
"■hall  direct,  all  his  interest  in  such  mortgaged  lands  the  value  where- 
of shall  have  been  so  pdd  ;  and  a  memorandum  of  what  shall  have 
been  so  paid  shall  be  mdoned  on  the  deed  creating  such  mortgage, 
and  shall  be  signed  by  the  mortgagee ;  and  a  copy  of  such  memoran- 
dum shall  at  the  same  time  (if  required)  be  furnished  by  the  promo- 
ters of  the  undertaking,  at  their  expense,  to  the  party  entitled  to  the 
equity  of  redemption  of  the  lands  comprised  in  such  mortgage-deed. 

CXII  I.  If,  upon  payment  or  tender  to  any  such  mortg^g;ee  of  the 
amount  of  the  value  or  compensation  so  agreed  upon  or  determined, 
such  mortgagee  shall  fail  to  convey  or  release  to  the  promoters  of  the 
undertaking,  or  as  they  shall  direct,  his  interest  in  the  lands  in  respect 
of  which  such  compensation  shall  so  have  been  paid  or  tendered,  or  if 
he  shall  fail  to  adduce  a  eood  title  thereto  to  tne  satisfaction  of  the 
promoters  of  the  undertaking,  it  shall  be  lawfiil  for  the  promoters  of 
the  undertaking  to  pay  the  amount  of  such  value  or  compensation 
into  the  Bank,  in  the  manner  provided  by  this  act  in  the  case  of 
monies  required  to  be  deposited  in  such  Bank,  and  such  payment  or 
deposit  shall  be  acceptea  by  such  mortgagee  in  satisfaction  of  his 
mortgage-debt,  so  far  as  the  same  will  extend,  and  shall  be  a  fiill  dis- 
charge of  the  portion  of  the  mortgaged  lands  so  required  from  all 
money  due  thereon  ;  and  it  shall  be  lawful  for  the  promoters  of  the 
undertaking,  if  the^  think  fit,  to  execute  a  deed-poll,  duly  stamped, 
in  the  manner  hereinbefore  provided  in  the  case  of  the  purchase  of 
lands  by  them  ;  and  thereupon  such  lands  shall  become  absolutely 
vested  in  the  promoters  of  tne  undertaking,  as  to  all  such  estate  and 
interest  as  were  then  vested  in  the  mortgagee,  or  any  person  in  trust 
for  him,  and,  in  case  such  mortgagee  were  himself  entitled  to  such 
possession,  they  shall  be  entitled  to  immediate  possession  thereof ; 
nevertheless,  every  such  mortgagee  shall  have  the  same  powers  and 
remedies  for  recovering  or  compelling  payment  of  the  mortgage- 
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momeyj  or  the  I'esidue  thereof ^  (aa  the  case  may  be),  and  (he  iii! 
thereof  r^pectively,  upon  and  out  of  the  resiaue  of  sucli  morti 
landS)  or  the  portion  thereof  not  required  for  the  pnrpoicfl  of  thi 
eial  act,  aa  he  would  otherwise  have  had  or  been  entitled  to  fa 
covering  or  compelling  pa^eDt  thereof  upon  or  out  of  the  wh« 
the  landfl  originally  cono prised  in  auch  mortgage, 

CXrV,  provided  always,  Tliat,  in  any  of  the  caaeA  hefeml: 
provided  with  respect  to  land  a  suhject  to  mortgage.  If  in  the  i 
gage*deed  a  time  ^all  have  been  lifoited  for  payment  of  the 
dpal  money  thereby  secured,  and^  under  the  provLsions  hereint 
oontained,  the  mortgagee  »hall  have  been  required  to  accept  pay 
of  hia  mortgage- money,  or  of  part  thereof,  at  a  time  e^arlicr  thai 
time  wo  limited,  the  promoters  of  the  undertaking  shall  pajT  td 
mortgagee,  in  SMldition  to  the  sum  which  ehall  have  been  ao  pu 
all  such  costs  and  expense  as  shall  be  ineurred  by  such  mort§p{ 
respect  of»  or  which  sWl  be  incidental  to,  the  re-investment  of  lb 
00  paid  o^,  such  costs,  in  case  of  difference,  to  be  ta^sed  luid  pav 
ther^f  enforced  in  the  manner  herein  provided  with  respect  % 
costa  of  conveyances ;  and  if  the  rate  of  int4;rest  securest  by 
mortgage  he  higher  than  at  the  time  of  the  same  Lein^  s*>  paid  o 
reasonably  be  expected  to  be  obtained  on  re'lnvettim  ih^  sanie^  i 
being  had  to  the  then  current  mte  of  intereat,  so^a  tiiort^|«giee 
be  entitled  to  receive  from  the  promoters  of  the  nndertalciiigt  I 
dition  to  the  principal  and  interest  hereuihefore  provided  6r, 
pen&fttion  in  respect  of  the  loss  to  be  sustained  by  him  by  real 
his  mortgage-nioney  being  so  prematurely  paid  off,  the  amoi 
«uch  compensation  to  be  ascertoineil,  in  case  of  differeneej  aa  in 
cases  of  disputed  compensation  ;  and  until  payment  or  tender  ol 
compenmtion  as  aforemid,  the  promoters  ot  tlie  undertaking  aha 
be  entitled,  as  agalnet  such  mortgagee,  to  posseeaion  of  tJie  mortj 
lands  under  the  provision  hereinbefore  contained^ 

And,  with  respect  to  lands  charged  with  any  rent^serviee^ 
eharp,  or  chief  or  oilier  rent,  or  other  payment  or  incninbmne 
herembefore  provided  for,  be  it  enacted  as  foUowa: — 

CXV»  If  any  difference  shall  arise  between  the  promoters  c 
undertaking  and  the  paily  entitled  to  any  mich  charge  upon  any 
required  to  be  taken  For  the  purposes  of  the  special  act,  rc^pectii 
consideration  to  be  paid  for  the  release  of  such  lands  therefro 
from  the  portion  thereof  affecting  the  lands  required  for  tJie  pui 
of  the  specid  act,  the  same  sliall  l^e  determined  as  in  «>ther  ca 
disjputea  compensation. 

CXVI.  If  part  only  of  the  lands  charged  with  any  such  ren 
vice,  rent-charge,  chief  or  other  rent,  payment,  or  incumbranc 
required  to  be  taken  for  the  purposes  ot  the  special  act,  the  appoi 
ment  of  any  such  charge  may  be  settled  by  agreement  l^etweei 
party  entitled  to  such  charge  and  the  owner  of  the  lands  on  th 
part,  and  the  promoters  of  the  undertaking  on  the  other  part,  a 
such  apportionment  be  not  so  settled  by  agreement,  the  same  sh 
settled  by  two  justices  ;  but  if  the  remaining  part  of  the  Ian 
jointly  subject  be  a  sufficient  security  for  such  charge,  then, 
consent  of  the  owner  of  the  lands  so  jointly  subject,  it  shadl  be  h 
for  the  party  entitled  to  such  charge  to  release  therefrom  the 
required,  on  condition  or  in  consideration  of  such  other  lands  rei 
ing  exclusively  subject  to  the  whole  thereof. 
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CXVII.  Up<m  payment  or  tender  of  tbe  oompeneation  eo  agreed 
iij>on  or  determined  to  the  party  entitled  to  any  such  charge  as  idfore- 
aaid,  such  party  shall  execute  to  the  promoters  of  the  undertaking 
release  of  such  oham ;  and  if  he  fiulaotodo^orifhefidlto  adduce 
good  title  to  such  chaige,  to  the  satis&otion  of  the  promoters  of  the 
undertaking,  it  shall  he  lawful  for  them  to  deposit  the  amount  of  £jpo^^  ^ 
such  compensation  in  the  Bank  in  the  manner  hereinhefore  provided  '*'*^^' 
in  like  cases,  and  also,  if  the^  think  fit,  to  execute  a  deed*Doll,  duly 
stamped,  in  the  manner  heremhefore  provided  in  the  case  m  Uie  pur- 
chase of  lands  by  them;  and  thereupon  the  rent-service,  rent-chuge, 
chief  or  other  rent,  parent  or  incumbrance,  or  the  portion  thereof 
in  rei^eot  whereof  such  compensation  shall  so  have  been  paid,  shall 
cease  and  be  extinguished, 

CXVIIL  If  any  such  lands  be  so  rdeased  from  any  such  chane  chvietoeon. 
or  ineumbranceu  or  portion  thereof,  to  which  they  were  subject  jdndy  ^jmieon  imb  not 
with  other  lands,  such  last-mentioned  lands  shall  alone  be  charged 
with  the  whole  of  such  charge,  or  with  the  remainder  thereof  as  the 
case  may  be,  and  the  party  entitled  to  the  chaige  shall  have  all  the 
same  rights  and  remedies  over  such  last-mentioned  ]and%  lor  the 
whole  or  for  the  remainder  of  the  ehaige,  as  the  case  may  b^  as  he 
had  peviously  over  the  whole  of  the  linids  subject  to  such  chaige ; 
and  d,  upon  any  such  chaige  or  portion  of  charge  beinff  so  zeleaMd, 
the  deed  or  instrument  creating  or  transferring  such  <£am  be  ten- 
dered to  the  promoters  of  the  undertaking  for  the  purpose,  they  or  two 
of  them  shall  subscribe,  or,  if  the^  be  a  corporation,  shdl  affix  their 
common  seal  to  a  memorandum  of  such  release  indoned  on  such  deed 
or  instrument,  declaring  what  part  of  the  lands  originally  subject  to 
such  chaige  shall  have  been  purchased  by  virtue  of  the  special  act, 
and,  if  the  lands  be  released  from  part  of  such  chaige,  what  proportion 
of  such  chaiffe  shall  have  been  released,  and  how  much  thereof  con- 
tinues payable,  or,  if  the  lands  so  required  shall  have  been  released 
from  the  whole  of  such  chaige,  then  that  the  remaining  lands  are 
thenceforward  to  remain  exclusively  charged  therewith;  and  such  me- 
morandum shall  be  made  and  executed  at  the  expense  of  the  promo- 
ters of  the  undertaking,  and  shall  be  evidence  in  all  courts  and  else- 
where of  the  facts  therein  stated,  but  not  so  as  to  exclude  any  other 
evidence  of  the  same  facts. 


And  with  respect  to  lands  subject  to  leases,  be  it  enacted  as  fol- 
lows : —  — 

CXIX.  If  any  lands  shall  be  comprised  in  a  lease  for  a  term  of  wherv  part  only  of 
years  unexpired,  part  only  of  which  lands  shall  be  required  for  the   jj«*«  u«jjer '««« 
purposes  of  the  soecial  act,  the  rent  payable  in  respect  of  the  lands  be^pponioMd.'^ 
comprised  in  sucti  lease  shall  be  apportioned  between  the  lands  so 
required  and  the  residue  of  such  lands ;  and  such  apportionment  may 
be  settled  by  agreement  between  the  lessor  and  lessee  of  such  lands  on 
the  one  part,  and  the  promoters  of  the  undertaking  on  the  other  part, 
and  if  such  apportionment  be  not  so  settled  by  agreement  between 
the  parties,  sucn  apportionment  shall  be  settled  by  two  justices ;  and 
after  such  apportionment  the  lessee  of  such  lands  shall,  as  to  all  future 
accruing  rent,  be  liable  onl v  to  so  much  of  the  rent  as  shall  be  so  ap- 
portioned in  respect  of  the  Lands  not  required  for  the  purposes  of  the 
special  act :  and  as  to  the  lands  not  so  required,  and  as  l^^in8t  the 
lessee,  the  lessor  shall  liave  all  the  same  rights  and  remedies  for  the 
recovery  of  such  portion  of  rent  as  previouuy  to  such  apportionment 
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he  had  for  the  recoTcry  of  the  whole  rent  reserved  hjr  iuch  ledst;  u 

all  the  covenants,  conJitlonfi,  anti  agrecniettts  of  socn  lease,  eicc*pt 
to  the  amount  of  rent  to  be  paid^  shall  remain  in  force  with  regard 
that  part  of  the  land  which  shall  not  be  rofiuired  for  the  ptiriK>»^ 
the  special  aet,  in  the  same  manner  as  they  would  have  done  m  a 
Bueh  part  only  of  the  knd  had  been  included  in  the  Itase, 

CXX,  Every  auch  lessee  as  \a^i  aforesaid  shall  be  entitled  to  recti 
from  the  promoters  of  the  andertakiug  eompensaliou  for  the  dami 
doDe  to  tiim  in  his  tenancy  by  reason  of  the  seveTmUce  of  the  lands  i 
(quired  froni  those  not  required,  or  otherwise  by  rea^n  of  the  cjuc 
tion  of  the  works, 

GXXIi  If  any  such  lands  ahall  he  in  the  |>os3e5sion  of  &ny  pen 
having  no  greater  interest  therein  than  as  tenaot  for  a  year  o?  frt 
year  to  year;^  and  if  such  person  he  required  to  give  up  po^esiien 
any  lands  so  occupied  bv  (litn  before  the  expiratiou  of  nis  tena  or  i 
terest  therein^  he  i^ball  be  entitled  to  comiften^ation  for  the  value 
hig  unexpired  term  or  interest  in  such  landa,  and  for  any  just  alio 
ance  which  ought  to  be  made  to  him  by  auiti-eoming  tenant,  andi 
any  loss  or  injury  he  may  sustain j  or,  if  a  part  only  of  such  limdj 
required  J  eompensatiun  for  the  damaee  done  to  him  in  his  tenancy 
severing  the  lands  held  by  him,  or  otherwise  injuriously  affecting  t 
same  ;  and  the  amount  of  sucb  compensation  shall  be  determin^ 
two  justices,  in  case  the  jjarties  differ  about  the  same  ;  and  op 
payment  or  tender  of  the  amount  of  such  compensatioa,  all  m 
persons  shall  respectively  deliver  up  to  the  promoters  of  the  uiid* 
taking-,  or  to  the  iJer$on  appointed  by  them  to  take  possession  Iha 
of,  any  such  lands  in  their  posaesaion'required  for  the  piirpoi^ef  t 
special  aet. 

CXXIL  If  any  party,  having  a  greater  interest  than  as  tenant 
will,  claim  compensation  in  respect  of  any  unexpired  term  or  int«r 
under  any  lease  or  grant  of  any  such  lands,  the  prtitnoteis  of  the  u 
dertakioff  may  require  such  iiartv  t^i  produce;  the  lease  or  grsot 
respect  of  w^hich  sucti  claim  shall  he  made,  or  the  best  evidence  ihei 
of  m  his  power ;  and  if,  after  demand  made  in  writing  hy  the  pi 
meters  of  the  undertaking,  such  lease  or  grant,  or  such"  best  evidec 
thereof,  he  not  produced  within  twenty- one  days,  the  party  so  claii 
ing  compensation  shall  be  considei^d  as  a  tenant  holdin/only  ft* 
yejir  to  year,  and  be  entitled  to  compensation  accordingly, 

CXXllL  And  be  it  enacted.  That  the  powers  of  the  promoter 
the  undertaking  for  the  compulsory  purchase  or  taking  of  lands  J 
the  purposes  of  the  special  act  shall  not  he  exercised  after  the  expir 
tion  of  the  preaerihed  period,  and,  if  no  period  be  prescribed,  not  aft 
the  expiration  of  three  years  from  the  passing  of  the  special  act. 

And  with  respect  to  interests  in  lands  which  have  by  miJtake  i« 
omitted  to  be  purchased,  be  it  enacted  as  follows  : — 

CXXIV.  If,  at  any  time  after  the  promoters  of  the  undertskin 
shall  have  entered  upon  any  lands  which,  under  the  provisions  of  tb 
or  the  special  act,  or  any  a[ct  incorporated  therewith,  they  were  m 
thorized  to  purchase,  and  which  shall  be  permanently  required  fc 
the  purposes  of  the  special  act,  any  party  shall  appear  to  bie  entitle 
to  any  estate,  right,  or  interest  in  or  charge  affecting  such  lands  whic. 
the  promoters  of  the  undertaking  shall,  through  mistake  or  iDsdrei 
tence,  have  failed  or  omitted  duly  to  purchase  or  to  pay  compensitioi 
for,  then,  whether  the  period  allowed  for  the  purchase  of  lands  sbal 
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hare  expired  or  not,  the  promoters  of  the  nndertakinf:  ahall  remain  in 
the  undisturbed  poeBesrion  of  such  lands,  provided,  within  six  months 
after  notice  of  such  estate,  right,  interest,  or  charge,  in  case  the  same 
shall  not  be  disputed  by  the  promoters  of  the  undertaking,  or,  in  case 
the  same  shall  oe  disputed,  then,  within  rix  months  after  the  right 
thereto  shall  have  been  finally  establidied  by  law  in  fiiTOur  of  the 
party  claiming  the  same,  the  promoters  of  the  undertaking  shall  pur* 
chase  or  pay  compensation  for  the  same,  and  shall  also  pay  to  such 
party,  or  to  any  other  party  who  may  Mtablish  a  right  thmto,  full 
compensation  mr  the  mesne  profits  or  interest  which  would  have  ac- 
crued to  such  parties  re«pectiYely  in  respect  thereof  during  the  inter- 
Tal  between  the  entry  of  the  promoters  of  the  undertaking  thereon 
and  the  time  of  the  payment  of  such  purehase-monev  or  oompensi^ 
tion  by  the  promoters  of  the  undertaking,  so  far  as  such  mesne  profits 
or  interest  may  be  recoverable  in  law  or  equity;  and  such  |>urchase- 
money  or  compensation  shall  be  agreed  on  or  awarded  and  paid  in  like 
manner  as,  according  to  the  proraions  of  this  act,  the  same  respect- 
ively would  have  been  agreea  on  or  awarded  and  paid  in  case  the  pro- 
moters of  the  undertaking  had  purchased  such  estate^  right,  interest, 
or  charge  before  their  entering  upon  such  land,  or  as  near  thereto  as 
circumstances  will  admit. 

CXXY.  In  estimating  the  compensation  to  be  given  for  anv  such 
last-mentioned  lands^  or  any  estate  or  interest  in  this  same,  or  mr  any 
mesne  profits  thereoiv  the  jury,  or  arbitrators,  or  justices^  f  as  the  case 
may  be),  shall  assess  the  same  according  to  what  they  uiall  find  to 
have  been  the  value  of  such  lands,  estate  or  interest,  and  profits,  at 
the  time  such  lands  were  entered  upon  by  the  promoters  ot  the  un- 
dertakinjr,  and  without  regard  to  any  improvements  or  works  made 
in  the  said  lands  by  the  promoters  of  the  undertaking,  and  as  though 
the  works  had  not  been  constructed. 

CXXVI.  In  addition  to  the  said  purchase-money,  compensation,  ^.^^.  ^ 
or  satisfaction,  and  before  the  promoters  of  the  undertaking  shall  be-  the  cmts  oFntigp 
come  absolutely  entitled  to  any  such  estate,  interest,  or  charge,  or  to  ^^^  ^^  "^^ 
have  the  same  merged  or  extinguished  for  their  benefit,  they  shall, 
when  the  right  to  any  such  estate,  interest,  or  charge  shall  have  been 
disputed  by  the  company,  and  determined  in  favour  of  the  party 
claiming  the  same,  pay  the  full  costs  and  expenses  of  anv  proceedings 
at  law  or  in  eauity  for  the  determination  or  recovery  of  the  same  to 
the  parties  witn  whom  any  such  litigation  in  respect  thereof  shall  have 
taken  place ;  and  such  costs  and  expenses  shall,  in  case  the  same  shall 
be  disputed,  be  settled  by  the  proper  officer  of  the  court  in  which 
such  htigation  took  place. 
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And  with  respect  to  lands  acauired  by  the  promoters  of  the  un- 
dertakiug  under  the  provisions  of  this  or  the  special  act,  or  any  act 
incorporated  there  witn,  but  which  shall  not  be  required  for  the  pur- 
poses thereof,  be  it  enacted  as  follows : — 

CXXVII.  Within  the  prescribed  period,  or,  if  no  period  be  pre-  J^Pj**^*      j^ 
scribed,  within  ten  years  after  the  expiration  of  the  time  limited  by  default!  to  vwtfai 
the  special  act  for  the  completion  of  the  works,  the  promoters  of  the  2"^^^'*^***°" 
undertaking  shall  absolutely  sell  and  dispose  of  all  such  superfluous     ' 
lands,  and  apply  the  purchase-money  arising  from  such  sales  to  the 
suiposes  of  the  special  act ;  and,  in  default  thereof,  all  such  superfluous 
anas  remaining  unsold  at  the  expiration  of  such  period  shall  there- 
upon vest  in  and  become  the  property  of  the  owners  of  the  lands  ad« 
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joinm^  thereto,  m  proportloii  to  the  extent  of  ihelr  landi  re^pecti 

adjomIii£  the  Bame, 

CXXVIIL  Before  the  promoteraof  the  tindei^klog dispoie  erf 
Much  ai^perttuQua  lands,  they  ah&ll,  unlesa  aaeh  lands  be  situate  wi 
tk  to^vn,  or  be  lands  built  upon  or  used  for  building  purtwisw, 
offer  to  Hell  the  same  to  the  person  then  entitled  to  the  lanas  (if  I 
from  which  the  same  wre  originally  severed  ;  or,  if  such  perfoi 
fuse  to  purchase  the  same^  or  cannot  after  diligent  inquiry  be  fa 
then  the  like  offiet  shall  he  made  to  the  perfion  or  to  tne  several 
Bons  whose  landa  ehall  immediat4-'ly  adjoin  the  lands  so  jiroposed  I 
sold,  euch  persons  hein^  capable  of  entenug  into  ^  contrueC  f^i^i 

Enrchsse  of  such  Ian  da ;  and  where  more  than  one  mich  person  j 
e  entitled  to  such  right  of  pre-emption,  »ucli  offer  shall  be  mw 
iruch  persom  in  succession,  one  after  another,  in  BVtoh  order  ai 
promoters  of  the  undertaking  shall  think  fit. 

OXXIX,  If  any  such  perwns  he  desimus  of  purchasing  sucll  U 
then,  within  six  weeks  after  such  offe?  of  sale,  they  shall  signify  i 
desire  in  that  hehalf  to  the  promoters  of  the  undertaking,  or  if  ' 
deolina  aneh  offer,  or  if  for  six  weeks  they  n^lect  to  signify  theii 
sire  to  purchase  siich  lands,  the  right  of  pro-eniption  of  ereiy  i 
person  so  declining;^  or  neglect iuff  in  respect  of  the  lands  ineludi 
such  offer  shall  ceaie;  and  a  aeclanition  in  writings  made  heft 
justice  by  some  person  not  interesteii  in  the  matter  in  qvei 
stating  that  such  oflFer  was  made  and  was  refused,  or  not 
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within  six  woeka  from  the  time  of  making  tho  same,  or  that  tb# 
son  or  all  the  persons  entitled  to  the  right  of  preM»niptioii  were  oi 
the  conn  try,  or  could  not  after  diligent  ihc[uiry  be  found,  or  were  no 
pahle  of  entering  into  a  contract  for  the  purchase  of  such  landi,  i 
m  all  courts  be  sufficient  evidence  of  the  facts  therein  stated; 

CXXX.  If  auy  perwin  entitled  to  such  pre-emption  he  deairoi 
purchasing  any  such  lands,  and  such  person  and  the  promoters  ol 
undertaking  do  not  agree  as  to  the  price  thereof,  then  such  price  i 
be  ascertained  by  arbitration,  and  the  costs  of  such  arbitration  e 
he  in  the  discretion  of  the  arbitrators. 

CXXXI.  Upon  payment  or  tender  to  the  promoters  of  the  un 
taking  of  the  purchase-money  so  agreed  upon  or  determined  as  ai 
said,  they  shall  convey  such  lands  to  the  purchasers  thereof  by  i 
under  the  common  seal  of  the  promoters  of  the  undertaking,  i  1 
be  a  corporation,  or,  if  not  a  corporation,  under  the  hands  and  sea 
the  promoters  of  the  undertaking,  or  any  two  of  the  directors  or  ms 
gers  thereof  acting  by  the  authority  of  the  body ;  and  a  deed  so  < 
cuted  shall  be  effectual  to  vest  the  lands  comprised  therein  in 
purchaser  of  such  lands  for  the  estate  which  shall  so  have  been  ] 
chased  by  him ;  and  a  receipt  under  such  common  seal,  or  under 
hands  of  two  of  the  directors  or  managers  of  the  undertaking  as  ai 
said,  shall  be  a  sufficient  discharge  to  the  purchaser  of  any  such  h 
for  the  purchase-money  in  such  receipt  expressed  to  be  received. 

CXXXII.  In  every  conveyance  of  lands  to  be  made  by  the 
moters  of  the  undertaking  under  this  or  the  special  act,  the  v 
"  grant"  shall  operate  as  express  covenants  by  tne  promoters  of 
undertaking,  for  themselves  and  their  successors,  or  for  themsel 
their  heirs,  executors,  administrators,  and  assigns,  as  the  casema^ 
with  the  respective  grantees  therein  named,  and  the  successors,  fi' 
executors,  administrators,  and  assigns  of  such  grantees,  accordin 
the  quality  or  nature  of  such  grants,  and  of  the  estate  or  int4 


8  vioT.  GAP.  la  161 

therein  exnreased  to  be  ihereb j  oonTered,  m  fbllowi^  ezeept  00  far  as      appbudix. 

the  same  ihaU  be  resfcniiiedOTliiidtea  by  ezpien  words  0^  

any  saoh  conyeyanoe;  (that  is  to  say),  Statotm. 

A  coYenant  tnat^  notwithatanding  uy  act  or  de&nlt  done  by  the  Th^irndfaamm 
promoters  of  the  undertaUnf,  they  ware  at  the  time  of  the  exe-  Ommn^^imJ^ 
cation  of  soch  conyeyanoe  aeiaed  orpoMMsedof  the  lands  or  pre- 
mises  thereby  granted  for  an  indefemble  estate  of  inheritance  in 
foe-eimpley  nee  from  all  incambmmces  done  or  oeeasioned  by 
them,  or  otherwise  for  such  estate  or  interest  as  therein  ejipressed 
to  be  thereby  grsnted,  free  from  incumbrances  done  or  occasioned 
by  them: 
A  coyenant  that  the  grantee  of  soch  lands^  his  heirB»  snccessors. 
executorsy  administrators^  and  assigns,  (as  the  case  msy  be),  shall 
qnietly  enjoy  the  same  against  the  prmnoteis  of  the  undertaking, 
and  their  snccessors,  and  all  other  persons  claiming  under  them» 
and  be  indemnified  and  sayed  harmless  by  the  promoten  of  the 
undertsking  and  their  snccesson  from  all  incumbrances  created 
by  the  promoters  of  the  undertaking: 
A  coyenant  for  further  assurance  of  such  landi^  at  the  oipense  of 
such  grantee,  his  heura^  successors,  exeouton,  administratonL  or 
assigns^  (as  the  case  may  be),  by  the  pranoters  of  the  under- 
taking, or  their  successors^  mL  all  other  persons  claiming  under 
them: 
And  all  such  grantees^  and  their  seyeral  succsssois^  hein^  ezecuton^ 
administraton^  and  asrinis  reqieetiyely,  sooording  to  thdr  re^ectiye 
quality  or  nature,  and  tne  estate  or  interest  in  such  cony^yance  ex- 
pressea  to  be  conyeyed,  may  in  all  actions  brought  by  them  asngn 
breaches  of  coyenants,  as  they  might  do  if  such  coyenants  were  ex- 
pressly inserted  in  such  conyeyances. 

C XXXIII.  And  be  it  enacted.  That,  if  the  promoters  of  the  under-  lmhI-ux  and 
taking  become  possessed  by  virtue  of  this  or  the  special  act,  or  any  £2e'good.^  ^ 
act  incorporatea  therewith,  of  any  lands  chaiged  with  the  land-tax, 
or  liable  to  be  assessed  to  the  poor's  rate,  they  shall,  fromr  time  to 
time,  until  the  works  shall  be  completed  and  assessed  to  such  land- 
tax  or  poor's  rate,  be  liable  to  make  good  the  deficiency  in  the  seyeral 
assessments  for  land-tax  and  poor's  rate  by  reason  of  such  lands  hay- 
ing been  taken  or  used  for  the  purposes  01  the  works^  and  such  defi- 
ciency shall  be  computed  according  to  the  rental  at  which  such  lands, 
with  any  building  tnereon,  were  valued  or  rated  at  the  time  of  the 
passing  of  the  special  act ;  and,  on  demand  of  such  deficiency,  the  nro- 
moters  of  the  undertaking,  or  their  treasurer,  shall  pay  all  such  defi- 
ciencies to  the  collector  of  the  said  assessments  respectiyeW;  neyer^ 
theless,  if  at  any  time  the  promoters  of  the  undertakinff  think  fit  to 
redeem  such  land-tax,  they  may  do  so  in  accordance  with  the  powers 
in  that  behalf  giyen  by  the  acts  for  the  redemption  of  the  land-tax. 

CXXXIV.  And  be  it  enacted.  That  any  summons  or  notice,  or  any  SvriceoriioUeei 
writ  or  other  proceeding  at  Uw  or  in  equity,  requirinff  to  be  servd  «P««<""P"»y' 
upon  the  promoters  of  the  undertaking,  may  be  served  by  the  same 
being  left  at  or  transmitted  through  the  post  directed  to  the  principal 
office  of  the  promoters  of  the  undertaking,  or  one  of  the  principal 
offices  where  there  shall  be  more  than  one,  or  being  given  or  trans- 
mitted through  the  post  directed  to  the  secretary ,  or,  in  case  there  be 
no  secretary,  the  solicitor  of  the  said  promoters. 

CXXXV.  And  be  it  enacted,  That,  if  any  party  shall  have  com-  Tmderof  amencu. 
mitted  any  irregularity,  treq»a8s,  or  other  wrongful  proceeding  in  the 
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execQtian  of  this  or  the  ^sciaI  act,  or  any  act  Ineorpoimt^A  I 

with,  or  by  virtue  of  any  power  or  authority  thereby  j^iven,  « 
before  action  brouglit  in  respect  t hereof »  stjcli  party  make  tcrw 
sufficient  mnands  to  the  party  injured,  such  laat-mentioneci  paitj 
not  recover  in  any  tuch  action ;  and  if  no  such  tender  siiall  hatt 
made,  it  shall  be  lawful  for  the  defendant^  by  leave  of  the  Ckmrt  i 
aiich  action  shall  be  pending,  at  any  time  before  issue  joined,  U 
into  court  such  sum  of  money  aa  he  ahall  think  lit,  and  thxtt 
Buch  proceedings  shall  be  bad  as  In  other  cas^  where  dei^udani 
allowed  to  pay  money  into  court. 

And  with  respect  to  the  reoovery  of  forfeitures,  p^n&ltiaa 
coats,  be  it  enacted  as  foilowit— 

CXXXVL  Every  penalty  or  forfeiture  imposed  by  this  or  thi 
cial  act,  or  by  any  bye-law  made  in  pursuance  thereof,  the  reoovi 
which  is  not  other* i3<j  provided  for^  may  be  recoTered  by  sam 
proceeding  before  two  jnsticea ;  and,  on  complaint  being  made  t^ 
justice,  he  shall  issue  a  sumraona  requiring  the  party  eompl 
against  to  appear  befotie  two  justices,  at  a  time  and  place  to  be  a 
in  such  suinmona  j  and  every  such  sammona  sliall  he  served  01 
party  offending  either  in  person,  or  by  leaving  the  a&me  wttli 
momte  at  his  usual  place  of  abode ;  and  upon  the  appearmnoe  a 
party  complained  afaitiat,  or,  in  his  absence,  after  proof  of  tHi 
service  of  such  summons,  it  shall  be  law-fa  I  for  any  two  jus  tic 
proceed  to  the  h«mrlng  of  the  complaint,  and  that  although  no  I 
mation  in  writing  or  in  print  sball  have  been  exhibitecl  before  tJ 
and  upon  proof  of  the  offence,  either  lyf  the  confeaaioQ  of  the  ] 
csomplained  against,  or  upon  the  oath  of  one  credible  witness  or  t 
it  shall  be  lawful  for  such  justices  to  convict  the  offender,  and 
such  conviction  to  adjudge  the  offender  to  pay  the  penalty  oi 
feitnre  incurred,  as  well  as  such  costs  attending  the  convietic 
such  justices  shall  think  fit. 

CXXXVII.  If,  forthwith  upon  any  such  adjudication  as  afore 
the  amount  of  the  penalty  or  forfeiture,  and  of  such  costs  as  a 
said,  be  not  paid,  the  amount  of  such  penalty  and   costs  sha 
levied  by  distress;  and  such  justices,  or  either  of  them,  shall 
their  or  his  warrant  of  distress  accordingly. 

CXX XVIII.  Where,  in  this  or  the  special  act,  or  any  act  u 
porated  therewith,  any  sum  of  money,  whether  in  the  natui 
penalty,  costs,  or  otherwise,  is  directed  to  be  levied  by  distress, 
sum  of  money  shall  be  levied  by  distress  and  sale  of  the  goods 
chattels  of  the  party  liable  to  pay  the  same ;  and  the  overplus  ar 
from  the  sale  of  such  goods  and  chattels,  after  satisfying  such  su 
money  and  the  expenses  of  the  distress  and  sale  shall  be  retume 
demand,  to  the  party  whose  goods  shall  have  been  distrained. 

CXXXIX.  The  justices  by  whom  any  such  penalty  or  forfei 
shall  be  imposed  may,  where  the  application  thereof  is  not  othei 
provided  for,  award  not  more  than  one  half  thereof  to  the  informer 
shall  award  the  remainder  to  the  overseers  of  the  poor  of  the  pi 
in  which  the  offence  shall  have  been  committed,  to  be  applied  ii 
of  the  poor's  rate  of  such  parish  ;  or  if  the  place  wherein  the  off 
shall  have  been  committea  shall  bo  extra-parochial,  then  such 
tices  sliall  direct  such  remainder  to  be  applied  in  aid  of  the  p 
rate  of  such  extra-parochial  place,  or,  if  there  shall  not  be  any  p 
rate  therein,  in  aid  of  the  poor's  rate  of  any  adjoining  pans 
district. 
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GXL.  If  any  saeh  som  shall  be  payable  by  the  pTomoten  of  Uia 
undertakings  and  if  raffieient  goods  of  the-said  promoters  cannot  be 
found  whereon  to  lerv  the  same,  it  may,  if  the  amonnt  thereof  do  not 
exceed  twenty  ponnds,  be  reoorered  by  distress  of  the  goods  of  the 
treasorer  of  the  said  promoters,  and  the  justices  aforeadd,  or  either  of 
them,  on  application  shall  issne  their  or  his  warrant  accordingly; 
bnt  no  such  dutress  shall  issue  against  the  goods  of  si&ch  treasorer 
unless  seven  days'  previous  notice  in  writing,  stating  the  amount  so 
due,  and  demanding  payment  thereof,  have  been  given  to  such  trei^ 
surer,  or  left  at  his  residence ;  and  if  such  treasurer  pay  any  money 
under  such  distress  as  aforcMld,  he  may  retain  the  amonnt  so  paid 
by  him,  and  all  costs  and  expenses  occasioned  thereby,  out  of  any 
money  belonging  to  the  promoters  of  the  undertaking  coming  into 
his  custody  or  control,  or  he  may  sue  them  for  the  same. ' 

CXU.  ao  distress  levied  by  virtue  of  this  or  the  special  act,  or 
any  act  incorporated  therewith,  shall  be  deemed  unlawful,  nor  shall 
any  party  making  the  same  be  deemed  a  trespasser  on  account  of  any 
denct  or  want  of  form  in  the  summons^  conviction,  warrant  of  dis- 
tress^ or  other  proceeding  relating  thereto,  nor  shaU  such  party  be 
deemed  a  trespasser  ab  imth  on  account  of  any  irrwulaiity  uter- 
wards  committed  by  him,  but  all  persons  aggrieved  by  such  defect 
or  irre|B;ularity  may  recover  full  satis&ction  for  the  special  damage^  in 
an  action  upon  the  case. 

CXLII.  Xfo  person  shall  be  liable  to  the  payment  of  any  penalty 
or  forfeiture  imposed  by  virtue  of  this  or  the  special  act,  or  any  act 
incorporated  therewith,  for  any  offence  made  cognixable  before  a  jus- 
tice, unless  the  complaint  respecting  such  ofitmce  shall  have  been 
made  before  such  justice  within  six  months  next  after  the  commia* 
aion  of  such  offence. 

CXLIII.  It  shall  be  lawful  for  any  justice  to  summon  any  person 
to  appear  before  him  as  a  witness  in'  auy  matter  in  which  such  jus- 
tice snail  have  jurisdiction,  under  the  provisions  of  this  or  the  special 
act,  at  a  time  and  place  mentioned  in  such  summons,  and  to  admi- 
nister to  him  an  oath  to  testify  the  truth  in  such  matter;  and  if  any 
person  so  summoned  shall,  without  reasonable  excuse,  refuse  or  ne- 

glect  to  appear  at  the  time  and  place  appointed  for  that  purpose, 
aving  been  paid  or  tendered  a  reasonable  sum  for  his  expenses,  or  if 
any  person  appearing  shall  refuse  to  be  examined  upon  oath,  or  to 
give  evidence  before  such  justice,  every  such  person  shall  forfeit  a 
sum  not  exceeding  five  pounds  for  every  such  offence. 

CXLIV.  The  justices  before  whom  any  person  shall  be  convicted 
of  any  offisnce  against  this  or  the  special  act,  or  any  act  incorporated 
therewith,  may  cause  the  conviction  to  be  drawn  up  according  to  the 
form  in  the  Schedule  (C)  to  this  act  annexed. 

CXLV.  No  proceeding  in  pursuance  of  this  or  the  special  act,  or 
any  act  incorporated  therewith,  shall  be  quashed  or  vacated  for  want 
of  form,  nor  shall  the  same  be  removed  by  certiorari  or  otherwise 
into  any  of  the  superior  courts. 

CXL Vl.  If  any  party  shall  feel  aggrieved  by  any  determination 
or  adjudication  of  any  justice  with  respect  to  any  penalty  or  forfeit- 
ure, under  the  provisions  of  this  or  the  special  act,  or  any  act  incor- 


AppsMDnc. 

Statotbs. 
Tk»tmn4ff  Qnmt 


tiM 


kwAd  fbr  wut  of 


pHultlct  to  b0 
sued  for  within 
•faiinootliB. 


Penalty  on  wit- 
ncMM  making  do* 
fliult. 


pK>rated  therewith,  such  party  may  appeal  to  the  ireneral  quartei 
sions  for  the  county  or  place  in  which  the  cause  of  appeal  shall  have 
arisen ;  but  no  such  appeal  shall  be  entertained  unless  it  be  made 
within  four  months  next  after  the  making  of  such  detennination  or 


Formofconvio- 
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TuUTl  to  rruilu! 
»U{!h  c«rd«T  ■«  thoy 


Receiver  of  i\w 
itietr»poUuii  po- 
lice district  to  ro' 
c¥ive  penal  tM  jn- 


hwrmnmx-       adjudieation,  nor  unless  ten  days'  notice  In  writuig  of  such 
stating  the  uature  and  pounds  tltereof^  li€  lEn'^^n  to  tlie  pftrty 

^'hom  the  appeal  shall  Itebrought^nor  uniess  the  appellant  w 
after  such  nutice  ent^r  into  reco^nixanoe%  with  two  suffici«J 
ties,  before  a  justice,  condltioneff  duly  tci  pfoeecute  such  ap| 
to  abide  the  order  of  the  Court  thereon. 

CXLVII,  At  the  fiuarter-iSeasionfl  for  wMch  sucli  notice 
j^veii,  the  Court  shall  proceed  to  hear  and  determine  the  am 
Bumniary  way^  or  they  may,  Lf  they  think  fit,  adjourn  it  tc>  ih 
lag  BemiKtHM  ;  and^  upon  the  hearing  of  such  appe^l^  the  Con 
if  they  tkink  fit,  tnitigate  any  penalty  or  forfeiture,  or  theji 
finn  or  quash  the  adjudication,  and  order  any  tnoney  ftM 
appellant,  or  levi^  bjdi^resa  upon  hia  g^oods^  to  be  returned 
and  may  also  order  such  ftirther  satisfaction  t^  he  m&de  to  t] 
injured,  aa  they  may  judge  n^sonable ;  and  they  may  ma 
order  conceniing  the  costs,  both  of  tht*  adjudication  and  of  thi 
as  tbey  may  thiuk  reasonable. 

CXLVin,  Provided  always,  and  be  it  enacted.  That,  notwi 
ing  any  thing  herein  or  in  the  special  act,  or  any  act  inco 
therewith,  cotitained,  every  penalty  or  forfeiture  imposed  b; 
the  special  act,  or  any  act  incorporated  there  with,  or  nv  any 
iu  pursuance  thereof,  in  respect  of  any  offence  which  sAoll  ta 
wiUiin  the  metropolitan  police  district,  shall  be  recoTer^  t 
accounted  for,  and,  except  where  the  application  thereof  b  i» 
spciaJlj"  provided  for,  shall  be  paid  to  tue  receiver  of  the  mi 
tan  police  district,  and  shall  be  applied  in  the  same  manner  i 
ties  or  forfeiturei^  other  than  fines  upon  dmnken  persons^ 
constables  for  mtsconduct,  or  for  assaults  upon  police  comta 
dirocted  tu  be  recti veTC!d,  enforced,  accounted  for,  paid,  and  ap 
an  act  passed  in  the  third  year  of  the  reign  of  her  present  J 
intituled  "  An  Act  for  regulating:  the  Police  Courts  in  th< 
polis^"  and  every  order  or  couTiction  of  any  of  the  police  ma^ 
m  respect  of  any  such  forfeiture  or  penalty,  shall  be  subjec 
like  appeal,  and  upon  the  same  terms,  as  is  provided  in  respe< 
order  or  conviction  of  any  of  the  said  police  magistrates  bj 
last- mentioned  act  j  and  every  magiatratc  by  whom  any  ordej 
vittion  shall  have  been  made  sJmli  have  the  same  power  of 
over  the  witnesses  who  ehall  have  been  examined,  and  such  i 
shall  be  entitled  to  the  aame  allowance  of  expenses  as  he 
would  have  had  or  been  entitled  to  iu  case  the  order^  convict 
appeal  had  been  made  in  pursuance  of  the  provlaiond  of  the  s 
mentioned  act. 

CXLIX,  And  be  it  enacted,  That  Miy  person  who,  upon  a 
mination  upon  oath  under  the  provisions  of  this  or  the  spt 
or  any  act  incorporated  therewith,  shall  wilfully  ajid  cottuj] 
false  evidence)  shall  be  liable  to  the  penalties  of  ^iiful  ana 
perjury. 


2  A  3  Vict,  p.  71. 


P^nMliis  Riving 

bli^  10  |i>eiiaJ[.ic4 
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jbamiBfpiiriaJ  And  with  roRpcct  to  the  provision  to  be  made  for  f  ^f^ 

^  to  the  special  act  by  all  parties  interested,  be  it  enacted  as  fol 

copie«  of  special  CL.  The  Company  shall,  at  all  times  after  the  expiratia 

d^i^I^Md*"^  months  after  the  passing  of  the  special  act,  keep  in  their  p 

allowed  to  be  in-  oihce  of  busiuess  a  copy  of  the  special  act,  printed  by  the  pri 

ipected.  her  Majesty,  or  some  of  them ;  and  where  Uie  undert^Jkin^  i 
a  railway,  canal,  or  other  like  undertaking,  the  works  of  wiii< 
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not  be  confined  to  one  town  or  plaoe,  ahaU  al8<K  within  the  spaoe  of      ArmDix. 
sach  six  months^  deposit  in  theofficeof  eachof  the  derksof  the  peace       stItotm 
of  the  seyeral  coontiee  into  which  the  works  diall  extend,  a  copj  of 
such  special  act  so  printed  as  aforesaid ;  and  the  said  clerks  of  the  peace 
ahall  receive^  and  they  and  Uie  company  respectiyelj  shall  retain, 
the  said  copies  of  the  special  act^andahail  permit  all  persons  inter- 
ested to  inspect  the  same,  and  mike  extxacts  or  copies  therefrom,  in 
the  like  manner,  and  npon  the  like  terms,  and  undor  the  like  penalty 
for  defiuilt,  as  Ib  proTided  in  the  case  of  certain  plans  and  8sotaon%  by 
an  act  pasaed  in  the  first  year  of  the  reign  of  her  present  Migesty,  in* 
titnled  ^  An  Act  to  compel  Clerks  of  the  Peace  for  Coonties,  and  7  wm.  4  &  i  vkt 
other  Persons,  to  take  the  Cnstody  of  sach  Doenments  as  shall  be  ''^ 
directed  to  be  deporited  with  them  under  the  Standing  Orders  of  dther 
House  of  Parliament.*' 

CLI.  If  the  company  shall  fiiH  to  keep  or  deposit,  as  hereinbefore  PMui^oiieaiii- 
mentioned,  any  of  the  said  copies  of  the  special  act,  they  shall  for-  fSStSSoSu 
feit  twenty  pounds  for  eyeiy  such  offence,  and  also  five  pounds  for 
every  day  afterwards  during  which  such  copy  shall  be  not  so  kept  or 
depoeitea. 

CLII.  And  be  it  enacted.  That  this  act  shall  not  extend  to  Scot-  aotnottocstand 
land.  toSeottond. 

CLIII.  And  be  it  enacted.  That  this  act  may  be  amended  or  re-  Actmsy  be 
pealed  by  any  act  to  be  passed  in  the  present  session  of  Parliament.     ^SEST'  ^^ 


SCHEDULES  REFEERED  TO  IN  THE  FORE- 
GOING ACT. 


SCHEDULE  (A.) 

Form  of  Conveyance. 

I,  ,  of  ,  in  coniideration  of  the  sum  of  ,  paid  to  me  [or, 

,  09  the  ease  may  be"] ,  into  the  Bank  of  England  [or,  ''Buik  of  Ireland ''], 
in  the  name  and  with  the  privity  of  the  Aceonntant  General  of  the  Court  of 
Chancery,  ex  parte  '*  The  promoten  of  the  undertaking"  [nanung  them\  or 
to  A,  B,f  of  ,  and  C.  D,,  of  ,  two  trusteea  appointea  to 

receiTe  the  same],  purtuant  to  the  there  name  the  epeeUd  ae(\^  hj  the  {here 
ntame  the  eompamy,  or  other  promoten  of  the  tmdertakinffl ,  incorporated  lor, 
*  *  constituted"]  t^  the  said  act,  do  hereby  ooiiTnr  to  the  sakToompaiiy  [or  other 
descriptiom],  their  sncoesaors  and  aasigna,  all  (aefcHMn^  the  premieei  to  he 
conveyed],  together  with  all  ways,  rights,  and  appurtenanoea  thereto  bdoog- 
ing,  and  all  such  estate,  right,  title,  and  interest  in  and  to  the  same  as  I  am 
or  shall  become  seised  or  possessed  of,  or  am  by  the  said  act  empowered  to 
convey,  to  hold  the  premises  to  the  said  compauT  [or  other  deeerkttUm], 
their  successors  and  assigns,  for  ever,  aocordinff  to  tne  true  intent  and  mean- 
ing of  the  said  act.  In  witness  whereof  I  have  hereunto  set  my  hand  and  seal, 
the  day  of  ,  in  the  year  of  our  Lord 


itonj,  t&eir  succeMora  ana  assigns,  lor  erer,  aocoraing 
meaning  of  the  said  act,  they  the  said  company  [or  oi 
successors  and  assigns,  yielding  and  laying  onto  me,  m 
clear  yearly  rent  of  ,  by  equal  quarterly  [or,  '* 

upon]  portions,  henceforth,  on  the  [siating  ike  diqft'] 
deductions.  In  witness  whereof  I  hereunto  set  my  hai 
day  of  ,  in  the  year  of  our  Lord 


SCHEDULE  (C.) 

Form  of  Conviction* 

to  wit. 
Be  it  remembered,  that,  on  the  day  of 

Lord  ,  ^.  B.  is  convicted  before  us,  C,  />.,  ti 

tices  of  the  peace  for  the  county  of  ,  [here  det 

rally,  and  the  time  and  place  when  and  where  conu 
[here  name  the  epecial  aef\ .  Giyen  under  oar  hands 
year  first  aboTC  written. 


The  RgUwa^ 


8  Vict.  Cap.  20. 

An  Act  for  ccnaolidaUna  in  One  Act  certain  Provi 
in  Acta  authorizing  tKe  making  of  Railwojfe* 

Whereas  it  is  expedient  to  comprise  in  one  gei 
visions  usually  introduced  into  acts  of  Parliam 
construction  of  railways,  and  that,  as  well  for  the 
the  necessity  of  repeating  such  provisions  in  eacl 
relating  to  such  undertakings,  as  for  ensurinf  g 
the  provisions  themselves :  And  whereas  a  oiB 
Parliament,  intituled  '*  An  Act  for  consolidating 
Provisions  usually  inserted  in  Acts  authoriaiu^  th 
Undertakings  of  a  Public  Nature,"  and  which  is 
<<  The  Lands'  Clauses  Consolidation  Act.  1845 


8  Vict.  cap.  2a 
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AFrSITDIX. 


Statotu. 


Tkt 


tbiiact: 

••  cptdfll  act:* 


'pMeribtdt* 


«tlMlndi:' 


'thtaiMter- 


pibyinons  of  this  act,  nre  so  far  as  they  shall  he  ezpcesdj  raiied  or 
excepted  by  any  sDch  act,  shall  apply  to  the  undertakiog  authmzed 
tliereby,  so  far  as  the  same  shall  be  applicable  to  sach  widertaklDgy 
and  shall,  as  well  as  the  daoses  and  proyisioas  of  erery  other  act 
which  shall  be  incorporated  wiUi  such  act^  fSinin  part  of  such  act,  and 
ba  constmed  together  thorewith  as  forminj^  one  act. 

And  with  respect  to  the  constmction  ox  this  act  and  of  other  acts  Wbmjpmtankm  in 
to  he  incoiporsted  therewith,  be  it  enacted  as  follows :—  **'*'  *^' 

II.  The  expression  **  the  special  act,''  need  in  this  act,  shaU  be 
woBtmed  to  mean  any  act  wnich  shall  be  hereafter  passed  authoris- 
ing the  constmction  of  a  railway,  and  with  which  tnis  act  shall  be 
to  incor^rated  as  aforeesid;  and  the  word  ^^nreseribed,'*  nsed  in 
this  act  m  reference  to  any  matter  herein  stateo,  shall  be  constmed 
to  refer  to  snch  matter  as  the  same  shall  be  prescribed  or  prorided 
fnr  in  the  special  act ;  and  the  sentence  in  which  such  word  shall 
•eeor  shall  he  constmed  as  if,  instead  of  the  word  **  prescribed.''  the 
•zpression  **  prescribed  for  that  pnrpose  in  the  specisl  act"  haa  been 
used ;  and  the  expression  **  the  lands  "  shall  mean  the  lands  which 
•hall  by  the  special  act  be  anthoriaed  to  be  taken  or  used  for  the 

purposes  thereof;  and  the  expression  ^  the  undertaking  "  shall  mean     

the  railway  and  works,  of  whatever  description,  by  the  qieoial  act  tAUpf.** 
authorized  to  be  executed. 

III.  Tiie  following  words  and  expresriona,  both  in  this  and  the  fatarpnuouatia 
n>ecial  act,  shall  have  the  meanings  hereby  assigned  to  them,  unless  JSIf  £  ^^  "^ 
there  be  something  in  the  subject  or  cont<at  repugnant  to  such  con- 
struction ;  (that  is  to  sajr). 

Words  importing  the  singular  number  only  shall  include  the  plural 
number ;  and  words  importing  the  plural  number  only  shall 
include  also  the  singular  number: 

Words  importing  the  masculine  gender  only  shall  include  fe- 
males: 

The  word  "  lands"  shall  include  messuages,  lands,  tenements,  and   "  lands:* 
hereditaments  of  any  tenure : 

The  word  **  lease"  shall  include  an  agreement  for  a  lease  :  "  iMie:" 

The  word  **  toll"  shall  include  anv  rate  or  change  or  oUier  pay- 
ment payable  under  the  special  act  for  any  passenger,  animal, 
carriage,  goods,  merchandize,  articles,  matters,  or  things  con- 
veyed on  the  railway : 

The  word  ^' goods"  sliall  include  things  of  every  kind  conveyed 
upon  the  railway : 

The  word  "  month"  shall  mean  calendar  month : 

The  expression  '^superior  courts"  shall  mean  her  Majesty's  su- 
perior courts  of  record  at  Westminster  or  Dublin,  as  the  case 


'toll:' 


•  month:** 

*  superior 
count:" 


may  require : 

The  word  **  oath  "  shall  include  affirmation  in  the  case  of  Quakers, 
or  other  declaration  lawfully  substituted  for  an  oath  in  the  case 
of  any  other  persons  exempted  by  law  from  the  necessity  of 
taking  an  oath : 

The  word  "  couutv"  shall  include  any  riding  or  other  like  division 
of  a  county,  anu  shall  also  include  county  of  a  city  or  county  of 
a  town: 

The  word  **8heriflf"  shall  include  under-sheriff  or  other  legally 
competent  deputy  ;  and  where  any  matter  in  relation  to  any 
lands  is  required  to  be  done  by  any  sheriff  or  clerk  of  the  peace, 
the  expression  "  the  sheriff,"  or  the  expression  '*  the  clerk  of  the 


"  Oftth:* 


•  eounty:'* 


'tteiberUr:' 


'thteterkoftho 
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KwwKsmWm 
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*ju*tlcc,'" 


'  tfro)yilkilt* 


'*  the  compuT  t" 

"  theniNriy:** 
"lK»ii4©f!TWle:'' 

"  the  fisak.'* 


"  tunini 


IrelMnd: 

■"  flvefflcn«i  of  the 
poor,"  trcknd 


Short  mie  of  the 


peace,**  ehall  in  such  case  \m  construed  to  mean  the  sheriff  or  t 
clerk  of  the  pesee  of  tlie  Cdtinty^  <^tt^f  borough^  liberty,  etiiqi 
port,  or  place  where  such  hmdd  ahaO  be  aituate  ;  an*!  if  the  m 
in  question,  being  the  property  of  one  and  the  same  fnuftj, 
aituate  ijot  wholly  in  one  eounty,  city,  borough,  liberty,  dnqt 
pofif  or  place,  the  same  expresaion  ahiJl  be  construed  to  UM 
the  sheriff  ar  clerk  of  the  peace  of  any  cotintv,  city,  bofam 
liberty,  cLnque-port,  or  plaee  where  any  part  of  such  laniliil 
be  situate  i 

The  word  ^*  justice '^  ah  all  mean  jugiice  of  the  peace  actijQgfof  I 
county  J  city,  borough,  liberty,  cinque- port,  or  pUoewDcml 
tnatter  requiring  the  cognisance  of  any  such  justice  iliall  an 
and  who  sis  all  not  be  interested  in  the  matter  ;  and  whe«*a 
matter  Bball  arise  in  respect  of  lands,  being  the  property  of  c 
nni]  the  same  party,  situate  not  wholly  in  any  one  count v«  d 
borough,  liberty,  cinque- port,  or  place,  aball  mean  a  justice  i 
ing  for  the  county,  city,  borough,  liberty,  cinque-port,  or  vjk 
where  any  ])art  of  sucn  lands  shall  be  situate,  and  who  nhm  i 
bi>  interested  in  such  matter  ;  and  where  any  matter  ihali 
authorized  or  required  to  be  done  by  two  justice«^the  expnd 
"  two  justices*^  ^all  be  understood  tn  mean  two  justieeiMH 
bled  and  acting  together : 

Wbei'Cy  under  the  proviaiona  of  this  or  the  ^ipeeial  act,  any  001 
shall  be  required  to  be  given  to  the  ovmer  of  any  landsi,or  wh 
any  act  shall  t>e  authorized  or  required  to  be  done  with  tbaei 
sent  of  any  such  owner,  the  word  **  owner''  sliull  be  uiHliii^ 
to  mean  any  person  or  corporation  who,  under  the  proryMi 
this  or  the  special  act,  or  an}'  act  incorporated  therewtth^  WM 
be  enabled  to  sell  and  convey  lands  to  the  company  ; 

The  expreasion    "  the  comp»ny "  *hall   mean  the  '^(^mpaaj 
]>arty  which  shall  be  authorised  by  the  special  act  to  coasn 
the  railway : 

The  expression  "  the  railway  *'  shall  mean  the  railway  and  wr 
hy  the  special  act  authorised  to  be  constructed  : 

The  expression  *'  the  Board  of  Trade"  shall  mean  the  lords  of  tl 
committee  of  her  Majesty's  Privy  Council  appointed  fbr  T^ 
and  Foreifp  Plantations  : 

The  expression  **the  Bank"  shall  mean  the  Bank  of  EagJaa 
where  the  same  shall  relate  to  monies  to  be  paid  or  depatMl 
reapect  of  lands  i^^tuate  in  England ;  and  shall  mean  tlie  Btnltt 
Ireland  where  the  same  shall  relate  to  monies  to  be  paidor4^ 
sited  in  respect  of  lands  situate  in  Ireland  : 

The  expression  "  turnpike  road"  shall,  when  applied  to  «n|  pm 
in  Ireland,  include  any  road  upon  which  her  Maje^y'i  maws  « 
or  shall  be  carried  iu  mml  carriages  ;  or  such  otner' roads  ai  li 
Comtnisiioners  of  Public  Works  in  Ireland  shall  consider  t 
require  arches  of  greater  width  or  height  than  by  thii  Ml  i 
required  for  public  carriage  roads : 

The  expression  "  surveyor,'*  applied  to  a  road  or  highway,  iwfl 
as  to  railways  in  Ireland,  include  the  county  surveyor;' 

The  expreaaion  "  overseers  of  the  poor,"  when  applied  to  Jrtksi 
shall  include  the  poor-law  guardians  of  the  electoral  divisitiB* 
the  clerk  of  the  guardians  of  the  union  through  which  lael 
railway  ixiay  pass, 

IV.  And  he  it  enacted,  That^  in  citing  this  act  in  other  atisd 
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Parliament,  and  in  legal  inatmmentfl^  it  ahall  lie  BoflBcient  to  use      AmNDiz. 

the  expresflion  **  The  RaUways'  CUraeea  ConaoUclation  Act»  1845/'  

v.  And  whereas  it  maj  he  oonyenient,  in  some  oaseo^  to  incorpo-       statutbii. 
rate  with  acta  hereafter  to  he  paaaed  aome  portion  onlj  of  the  pro-  gff  '^ 
Tidons  of  this  act ;  he  it  therelbre  enacted.  That,  for  the  pnrpoae 
of  making  anj  aach  ineozpozation.  it  aball  he  anflBcient  in  any  anch 
act  to  enact,  that  the  danaea  of  thia  act  with  req^  to  the  matter 
ao  propoaed  to  he  inooiporated  (deaerihing  aneh  matter  aa  it  ia  de-  ponntaviiieii 
aenbea  in  thia  act,  in  the  worda  mtrodnctoiy  to  the  enactment  with  portioMoriiitoaet 
raapeet  to  aneh  matter)  ahall  he  inooiporated  with  aoeh  act,  and  SSdtaSSS^ 
thmnpon  all  the  claoaee  and  proYiaona  of  thia  act  with  reqpect  to  Mta. 
the  matter  ao  inooiporated  ahall,  aave  ao  fiur  aa  thoY  ahall  he  ezpreaaly 
▼aried  or  excepted  hj  aach  act,  form  part  of  aneh  act,  and  snch  act 
ahall  he  constmed  aa  if  the  aahatance  of  aach  daoaea  and  nroviiiQna 
were  aet  forth  therein  with  refezenoe  to  the  matter  to  wmch  aach 
act  ahall  relate. 

And  with  respect  to  the  oonatraction  of  the  railway  and  the  wozka 
connected  therewith,  he  it  enacted  aa  fc^wa  :— 

VL  In  ezerciaing  the  power  siven  to  the  company  hy  the  q[>eeial  j„„^^,„^ 

aet  to  conatract  the  railway,  and  to  take  landa  for  that  parpoae,  the  ofowngwa^to 
company  ahall  he  aahject  to  the  proTiaiona  and  restrictiona  contuned  £!!iJISS£SSto 
in  tnia  act  and  in  the  said  LandaP  daoaea  Conadlidation  Act;  and  ■*^*^!^2^S?£ 
the  company  ahall  make  to  the  owneza  and  oocapien  of  and  all  other  ^^'^t'''^ 
partiea  mtereeted  in  any  landa  taken  or  oaed  for  the  porpoaea  of  the 
railwajT,  or  injoriooaly  affected  hv  the  oonatraction  thereof,  fall  com- 
pcnaation  for  the  valae  of  the  landa  ao  taken  or  oaed,  and  for  all 
damage  aoatained  h^  aach  owners,  occapiers^  and  other  parties^  hy 
reason  of  the  exercise,  aa  regards  sach  JandiL  of  the  powers  h^  this 
or  the  special  act,  or  any  act  incorporated  therewith,  vested  m  the 
company  ;  and,  except  where  otherwise  provided  hy  thb  or  the  spe- 
cial act,  the  amount  of  such  compensation  shall  he  ascertained  and 
determined  in  the  manner  provided  by  the  said  Lands'  Clauses  Con- 
aolidation  Act,  for  determimng  questions  of  compensation  with  regard 
to  lands  purchased  or  taken  under  the  provisions  thereof;  and  all  the 
provisions  of  the  said  last-mentioned  act  shall  be  applicable  to  deter- 
mining the  amount  of  any  such  compensation,  ana  to  enforcing  the 
payment  or  other  satisfaction  thereof. 

Vll.  If  any  omission,  misstatement,  or  erroneous  description  shall  EmmandOTnb. 
have  been  made  of  any  lands,  or  of  the  owners,  lessees,  or  occupiers  t«!S2JnJ|ed!'  ^ 
of  any  lands,  described  on  the  plans  or  books  of  reference  mentioned 
in  the  special  act,  or  in  the  scheaule  to  the  special  act,  it  shall  be  lawful 
for  the  company,  after  giving  ten  days'  notice  to  the  owners  of  the  lands 
affected  by  such  proposed  correction,  to  apply  to  two  justices  for  the 
correction  thereof ;  and  if  it  shall  appear  to  such  justices  that  such 
omission,  misstatement,  or  erroneous  description  arose  from  mis- 
take, they  shall  certify  the  same  accordingly,  and  they  shall  in  such 
certificate  state  the  particulars  of  any  such  omission,  and  in  what  re- 
spect any  such  matter  shall  have  been  misstated  or  erroneously  de- 
scribed ;  and  such  certificate  shall  be  deposited  with  the  clerks  of  the 
rce  of  the  several  counties  in  which  the  lands  affected  thereby  shall 
situate,  and  shall  also  be  deposited  with  the  parish  clerks  of  the 
several  parishes  in  England,  and  with  the  postmasters  of  the  post-towns 
in  or  nearest  to  such  parishes  in  Ireland,  in  which  the  lands  affected 
thereby  shall  be  situate ;  and  such  certificate  shall  be  kept  by  such 
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clerks  of  the  peaca,  pansh-clerks^  end  posttfiast^is  tespecttTelj  ak 
^ith  the  other  documtnta  to  which  they  relate  ;  and  thtreupfldi  m 
plan,  book  of  reference,  or  echedule  shall  I*  deemeil  to  be  cotree 
according  to  such  cerliticate  ;  and  it  sball  be  lawful  for  tht  compi 
to  Tuake  the  works  in  accordance  with  such  certitieate, 

VIII.  It  shall  not  be  kwfui  for  tliK  company  to  proceed  in  i 
«3cecution  of  the  railway  unless  they  shali  nav-e,  previouilT  to  i 
conimencement  of  such  work^  deposited  with  the  clerka  ofthepe 
of  the  fieveral  counties  in  or  tlirouifb  which  the  railway  is  int*iw 
to  pass  a  plan  and  aection  of  all  »ucli  alterations  froiu  tli«  oiigi 
plan  and  section  as  sbnil  have  been  approved  of  by  Parliajneift,  on! 
aiime  scale  and  containing  tlie  lisanie  particulara  as  the  (mgiiv^  p 
and  seetion  of  the  railway,  and  ahall  also  )mv«  4epo0ilc4  witli  i 
elerkg  of  the  i4^v«ral  imriBheii  in  England,  and  the  poslmasten  nf  i 
post-townA  in  or  nearest  to  such  parishes  in  Ireland,  in  or  thxtn 
which  euch  alterations  shall  bavc  Wen  authorized  to  be  tnade^CQl 
or  extracts  of  or  from  aucb  plana  and  sections  as  sball  relate  to  n 
parishes  re s jiec lively- 

IX-  The  said  clerks  of  the  peace,  parisb-derks,  and  poilniail 
Bliall  receive  tbe  eatd  plans  and  sections  of  alterationa^ana  copiai 
extracts  thereof  respectively,  and  shall  retain  the  same,  as  wdl  «t^ 
eaid  original  plnns  and  sections,  and  shall  permit  all  personij  m^em 
to  inspect  any  of  the  documents  aforesmd,  and  tomaKc  copies  ani) 
tracts  of  and  from  the  same,  in  the  like  inanner^  and  upon  ihit  I 
terms,  and  under  the  like  penalty  for  default ^  as  is  provided  in  i 
caae  of  the  original  plans  and  sections  by  an  act  paf»6ed  in  the  i 
year  of  the  reign  of  ner  present  Majesty ,  intituled  **  An  Act  to  « 
pel  Clerka  of  tlie  Peace  for  Counties  and  other  Penotis  to  take  i 
Custody  of  such  Document*  as  shalL  be  directed  to  be  deposited  t 
thejn  under  the  Standing  Orders  of  either  House  of  Parliament."* 

X,  True  copies  of  the  said  plans  and  books  of  reference^  or  of  i 
alteration  or  correction  thereof,  or  extract  therefrom,  certified  bvi 
such  clerk  of  the  peace,  which  certificate  such  clerk  of  the  peftceiii 
give  to  all  parties  interested,  when  required,  shall  be  r^fceived  b 
courts  of  justice  or  elsewhere  as  evidence  of  the  contents  theieof. 

XL  In  making  tbe  railway,  it  shall  not  be  lawful  tor  the  coropn 
to  deviate  from  the  levels  of  the  railway  as  referred  to  the  «miJ» 
datum  line  deiscribed  in  the  sect  ion  approved  of  by  Parliameat^  u 
as  marked  on  the  aame^  to  any  extent  exceed  injEf  in  any  place  five  fa 
or,  in  passing  through  a  town,  village,  street,  or  land  contiauoosi 
built  upon,  two  feet,  without  the  previous  consent  in  writing  «ft3 
owners  and  occupiers  of  the  land  in  which  such  deviation  is intendd  i 
be  made  j  or,  in  case  any  street  or  public  highway  shall  be  aflectodb 
such  deviation,  then  the  same  shall  not  be  made  without  the  hkecd 
aent  of  the  trustees  or  commissi  on  eiB  having  tbe  control  of  «icli««" 
or  public  highway,  or,  if  there  he  no  such  trustees  or  comuiiMiitf 
without  the  like  consent  of  two  or  more  justices  of  the  peace  in  prti 
sessions  assenihled  for  that  purpose,  and  acting  for  the  distn^  i 
which  such  street  or  public  highway  may  be  situated,  or  wiihont  ^ 
like  consent  of  thecommiasioners  for  any  public  aewera*,  or  thep«f» 
tors  of  any  canal,  navigation,  gasworks,  or  waterworks  aflftte^  \ 
such  deviation  :  Provided  always,  that  it  shall  he  Jaw ful  fur  the csa 
pany  to  deviate  from  the  said  levels  to  a  further  extent  without  sac 
consent  as  aforesaid^  by  lowering  solid  embankments  or  viaducts,  pff 
vided  that  the  requisite  height  of  headway  as  prescribed  bj  ict  ■ 
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Parliament  lie  left  for  roads,  Btreete,  or  canals  paarinff  under  the  same:       Ammix, 
ProTided  ako,  that  notice  of  erery  petty  sessions  to  be  holden  for  the       a-*~~ 
purpose  of  obtaining  sach  consent  of  two  justices  as  is  hereinbefore  T^T 

required  shall,  fourteen  days  prerious  to  the  holding  of  such  petty  jfj^SinnHiriii 
sessions,  be  given  in  some  newspaper  circulating  in  the  county,  and  mm  Aa, 
also  be  affixed  uj^n  the  door  of  the  parish  church  in  which  socn  de-  pn^ho. 
Tiation  or  alteration  u  intended  to  be  made,  or,  if  there  be  no  church, 
some  other  place  to  which  notices  are  usually  affixed. 

XIL  Before  it  shall  be  lawful  for  the  company  to  make  any  greater  puMIc  notice  to 
deviation  from  the  level  than  five  f(Bet»  or,in  any  town,  viUaffe,  street,  ^SUStST'*'^ 

or  land  continuously  built  upon,  two  feet,  after  having  obtained  soeh    ^-^^ — 

eonsent  as  aforesaid,  it  shall  be  incumbent  on  the  company  to  give  no- 
tice of  such  intended  deviation  by  public  ad  vertisconent,  inserted  once 
at  least  in  two  newspapers,  or  twice  at  least  in  one  newspaper,  circu- 
lating in  the  district  or  neighbourhood  where  such  delation  is  In- 
tended to  be  made,  three  weeks  at  least  before  commencing  to  make 
such  deviation ;  and  it  shall  be  lawful  fbr  the  owner  of  any  lands  'IfTI^^^Lia. 
prejudieiaUy  afiected  therebjTy  at  any  time  before  the  commencement  u^j^SSuSm^ 
of  the  making  of  such  deviation,  to  apply  to  the  Board  of  Trade,  after  fiL^^*"^^^' 
giving  ten  days'  notice  to  the  company,  to  decide  whether,  having  re-  gnSfdraSvi. 
gaid  to  ihe  interests  of  such  appficanti^  such  proposed  deviation  is 
proper  to  be  made:  and  it  shall  be  lawful  fbr  tne  Board  of  Trade,  if 
they  think  fit,  to  decide  such  question  accordin^y.  and  by  their  cer- 
tificate in  writing  either  to  disallow  the  making  of  such  deviation  or 
to  anthorixe  the  making  thereof,  either  simply  or  with  anv  such  mo- 
dification as  shall  seem  proper  to  the  Board  of  Trade ;  ana,  after  any 
soeh  certificate  shall  have  been  given  by  the  Board  of  Trade,  it  shall 
not  be  lawful  fbr  the  company  to  make  such  deviation,  except  in  con- 
formity with  such  certificate. 

Xlli.  Where  in  any  place  it  is  intended  to  carry  the  railway  on  Areh—^uMgi, 
an  arch  or  arches  or  other  viaduct,  as  marked  on  the  said  plim  or  ^kedondlSo!' 
section,  the  same  shall  be  made  accordingly ;  and  where  a  tunnel  is  sited  plus, 
marked  on  the  said  plan  or  section  as  intended  to  be  made  at  any  place, 
the  same  shall  be  made  accordingly,  imless  the  owners,  lessees,  and 
occupiers  of  the  land  in  which  such  tunnel  is  intended  to  be  made 
shall  consent  that  the  same  shall  not  be  so  made. 

XIV.  It  shall  not  be  lawful  for  the  company  to  deviate  from  or  Umhiiic  derUi- 
alter  the  gradients,  curves,  tunnels,  or  other  engineering  works  de-  SiSJ/'S5JE?"*c. 
scribed  in  the  said  plan  or  section,  except  within  the  following  limits,  '         ' 

and  under  the  following  conditions:  (tnat  Is  to  say^. 

Subject  to  the  above  provisions  in  regard  to  altennff  levels,  it  shall 
be  lawful  for  the  company  to  dimimsh  the  inclination  or  gradients 
of  the  railway  to  any  extent,  and  to  increase  the  said  inclination 
or  gradients  as  foUows:  (that  is  to  say),  in  gradients  of  an  in- 
clination not  exceeding  one  in  a  hundrea,  to  any  extent  not  ex- 
ceeding ten  feet  per  mue,  or  to  any  further  extent  which  shall 
be  certified  by  the  Board  of  Trade  to  be  consistent  with  the  public 
safety,  and  not  prejudicial  to  the  public  interest;  and  in  gra- 
dients of  or  exceeding  the  inclination  of  one  in  a  hundred,  to  any 
extent  not  exceeding  three  feet  per  mile,  or  to  any  furtner  ex- 
tent which  shall  be  so  certified  by  the  Board  of  Irade  as  afore- 
said. 
It  shall  be  lawful  for  the  company  to  diminish  the  radius  of  any 
curve  described  in  the  said  plan  to  any  extent  which  shall  leave 
a  radius  of  not  less  than  half  a  mile,  or  to  any  further  extent 
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tamed  shall  exempt  the  com  pan  j  from  an  action  for  nnisaaee  or 
injury  J  if  any,  done,  in  the  exercise  of  the  powers  hereinbefore  | 
to  the  !and3  or  habitntbm?  of  any  party  other  than  the  fxart^  ' 
lands  shall  ha  so  taken  or  used  for  any  of  the  purposes  aforenadi 
vided  also,  that  no  stone  or  slate  quarry,  hrick  field,  or  otlu 
place,  which,  at  tlve  time  of  the  passing  of  the  specinl  act^  at 
commonly  worked  or  used  for  getting  materially  therif^m  f< 
}nrpo8e  of  eelling  or  dii^poslng  of  the  isanie,  shall  he  taken  ar  iu 
he  company,  either  wholly  or  in  part,  for  any  of  the  purposa 
hereinbefore  mentioned, 

XXXI 11.  In  case  any  such  lands  shall  be  required  for  spoil 
or  for  aide  cuttings,  or  for  obtaining  materiab  for  Uie  eonstmcti 
repair  of  the  railway^  the  company  shall,  before  entering  theieon 
cept  In  the  case  of  accident  to  the  railway  requiring  immediate  n 
tion),pv€  three  weeks*  notice  in  writing  to  the  owners  oud  o<«M 
of  such  lands  of  their  intention  to  enter  upon  the  same  for  suci 
poset;  and  in  case  the  slid  lands  are  required  for  any  of  the 
pnrposea  hereinbefore  mentioned,  the  company  sliall  (except  i 
csasea  afoi^eeaid)  give  ten  days'  like  notice  thereof,  and  the  coai 
ihall,  in  sncli  notices  respectively,  state  the  substance  of  the  prov 
hereinafter  contained  respecting  the  right  of  such  owner  or  oc« 
to  require  the  company  to  purchase  any  such  lands,  or  to  n 
compensation  for  the  temporary  occupation  thereof,  as  the  vaat 
be, 

XXXIT.  The  said  notice  shall  either  be  eerred  person  ally  «« 
owners  and  occupiers,  or  left  at  their  last  usual  place  of  abcKle^  1 
such  can,  after  diligent  inquiry,  be  founds  ami  in  caae  any  ^ueh  c 
shall  lie  absent  from  the  United  Kingdom,  or  cannot  be  fonnd 
diligent  inquiry,  shall  also  be  left  with  the  occupier  of  such  lan< 
if  there  be  no  such  occupier,  shaM  be  alfixed  upon  isome  c^nspl 
part  of  such  lands. 

XXXV.  In  any  case  in  which  a  notice  of  three  weeks  is  h 
before  required  to  be  given,  it  shall  be  lawful  for  the  OMTier  or 
pier  of  the  lands  therein  referred  to,  within  ten  days  after  the  » 
of  such  notice,  by  notice  in  writing  to  the  company  to  object  1 
company  making  use  of  such  lands,  either  on  the  ground  thi 
lands  proposed  to  be  taken  for  the  purposes  aforesaid,  or  som« 
thereof,  or  of  the  materials  contained  therein,  are  essential  to  1 
tained  by  such  owner,  in  order  to  the  beneficial  enjoyment  of 
neighbouring  lands  belonging  to  him,  or  on  the  ground  that 
lands  lying  contiguous  or  near  to  those  proposed  to  be  taken  i 
be  more  fitting  to  be  used  for  such  purposes  by  the  company 
upon  objection  being  so  made,  such  proceedings  may  he  had  as  h< 
after  mentioned. 

XXXVI.  If  the  objection  so  made  be  on  the  ground  that  the 
proposed  to  be  taken,  or  some  part  thereof,  or  of  the  materials 
tained  therein,  are  essential  to  be  retained  by  the  owner  in  on 
the  beneficial  enjoyment  of  other  neighbouring  lands  belongi 
him,  it  shall  be  lawful  for  any  justice,  on  the  application  of 
owner,  to  summon  the  company  to  appear  before  two  justices 
time  and  place  to  be  named  in  the  summons,  such  time  not  being 
than  the  expiration  of  the  said  twenty-one  days'  notice;  and  o 
appearance  of  the  company,  or,  in  their  absence,  upon  proof  o 
service  of  the  summons,  it  shall  be  lawful  for  such  justices  to  in 
into  the  truth  of  such  ground  of  objection ;  and  if  it  appear  to 
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special  act  granted,  the  eompanj  shall  do  as  little  damage  as  can.heu 
and  shall  make  lull  satisfiwtion  in  manner  herein,  and  in  the  spedai 
act,  and  any  act  incorporated  therewith,  proTided,  to  all  parties  in- 
terested, for  all  damage  bj  them  sostainea  by  reason  of  the  exerdss 
of  such  powers. 

XVIi.  It  shall  not  be  lawful  for  the  company  to  oonstmet  on  the 
shore  of  the  sea,  or  of  any  creek,  bay,  arm  of  the  sea,  or  naYigable 
river  communicating  therewith,  where  and  so  for  up  the  same  as  the 
tide  flows  and  re-flo  wi^  any  work,  or  to  construct  any  railway  or  bridge 
across  any  creek,  bay,  arm  of  the  sea,  or  navigable  river,  where  and 
so  for  up  the  same  as  the  tide  flows  and  re-flows,  unthont  the  j^rsvious 
consent  of  her  Majesty,  her  heirs  and  sacceesors,  to  be  Bonified  in  writ- 
ing under  the  hands  of  two  of  the  commissioners  of  her  IC^esty's  woods, 
forests,  land  revenues,  works^  and  buildings,  and  of  the  Lord  High  Ad- 
mirslc^the  United  Kii^om  of  Great  Britain  and  Irdand,  or  the  com- 
missioners for  executing  the  office  of  Lord  High  Admiral  aforesaid  for 
the  time  being,  to  be  signified  in  writing  under  the  hand  of  the  secre- 
tary of  the  admiralty,  and  then  only  accordinp;  to  such  plan,  and  under 
soon  restrictions  and  regulations,  as  the  said  commisdoners  of  her 
llajesty's  woods,  forests,  land  revenues,  works,  and  buildings^  and  the 
aaid  Lord  Hieh  Admiral,  or  the  said  commissionenL  may  approve  of, 
such  approval  being  rignified  as  last  aforeeaid ;  and  where  any  such 
work,  rsilway,  or  bridge  shall  have  been  constructed,  it  shall  not  be 
lawful  for  the  company  at  any  time  to  alter  or  extend  the  same  with- 
out obtaining,  previously  to  making  an^such  alteration  or  extension, 
the  like  consents  or  approvals;  and  if  any  such  work,  railway,  or 
bridge  shall  be  commenced  or  completed  contrary  to  the  provinons 
of  this  act,  it  shall  be  lawfol  for  the  said  oommisnoners  of  her  Map 
jesty's  woods,  forests,  land  revenues,  works,  and  buildings^  or  the  said 
Lora  Hieh  Admiral,  or  the  said  coramissioners  for  executing  the 
office  of  liord  High  Admiral,  to  abate  and  remove  the  same,  and  to 
restore  the  site  thereof  to  its  former  condition,  at  the  cost  and  chaive 
of  the  company ;  and  the  amount  thereof  may  be  recovered  in  the 
same  manner  as  a  penalty  is  recoverable  against  the  company. 

XVIII.  It  shall  be  lawful  for  the  company,  for  the  purpose  of 
constructing  the  railway,  to  raise,  sink,  or  otherwise  alter  the  posi- 
tion of  any  of  the  watercourses,  water  pipes,  or  gas  pipes  belonging 
to  any  of  the  houses  adjoining  or  near  to  the  rulway,  and  also  the 
mains  and  other  pipes  laid  down  bv  any  company  or  society  who 
may  furnish  the  inhabitants  of  such  houses  or  places  with  water  or 
gas,  and  also  to  remove  all  other  obstructions  to  such  constructioBL 
so  as  the  same  respectively  be  done  with  as  little  detriment  and 
inconvenience  to  such  company,  society,  or  inhabitants  as  the  cir- 
cumstances will  admit,  ana  be  done  under  the  superintendence  of 
the  company  to  which  such  water  pipes  or  gas  pipes  belong,  and 
of  the  severs!  commissioners  or  trustees,  or  persons  naving  control  of 
the  pavements,  sewers,  roads,  streets,  highways,  lanes^  and  other 
public  passsges  and  places  within  the  pariui  or  district  where  such 
mains,  pipes,  or  obstructions  shall  be  situate,  or  of  their  surveyor,  if 
they  or  he  think  fit  to  attend,  after  receiving  not  less  than  forty-eight 
hours*  notice  for  that  purpose. 

XIX.  Provided  alwavs.  That  it  shall  not  be  lawful  for  the  com- 
pany to  remove  or  displace  any  of  the  mains  or  pipes  (other  than 
private  service  pipes),  syphons,  plan,  or  other  works  Mlonffing  to 
any  such  company  or  society,  or  to  do  any  thing  to  impede  the  pas- 
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sage  of  water  or  gas  mto  or  tKrough  sucli  maiiid  or  pipe%  nnti 
aad  sufficient  mains  m  pipes,  syphon^  pltigs,  ana  all  other 
necessary  or  prnptr  for  continuing  the  supply  of  water  or  giu 
fieiently  m  the  same  was  sypplied  by  the  maiod  or  pip^  propi 
be  removed  or  displacecl,  shall,  at  the  expense  of  the  comp&m 
been  first  made  and  laid  down  in  litu  thereof,  and  be  t^ody  ^ 
in  a  pdwition  as  little  varying  from  that  of  the  pi  pea  or  mail 
posed  to  be  removed  or  displaced  as  may  be  consistent  ni 
oongtmction  of  the  railway,  and  to  the  satisfaction  of  the  fa 
or  engLueer  of  fuch  water  or  gas  company  or  soe^iety^  or,  in  % 
disagreement  between  such  iurveyor  or  engineer  and  the  c«] 
OS  a  justice  shall  direct* 

XX.  It  shall  not  be  lawful  for  the  company  to  lay  down  m 
pipes  contrary  to  the  ri^gulations  of  any  act  of  Parliament  n 
to  such  water  or  gas  company  or  eocietj,  or  to  cause  any  road 
lowered  for  the  purposes  of  tne  railway,  withoat  leaving  a  c« 
of  not  less  than  eighteen  inches  from  the  gurfac€  of  the  rott 
6uch  mains  or  pipes. 

XXL  The  company  shall  make  good  all  damage  done  to  tli 
pei*ty  of  the  water  or  g^as  company  or  society^  by  the  distin 
thereof,  and  shall  make  full  C4>n3[>ensation  to  all  parties  for  m 
or  damage  which  they  may  sustain  by  reason  of  any  inteH 
with  the  mainsj  jJipes^  or  works  of  such  water  or  gas  comp 
floeiety,  or  with  the  private  service  pipes  of  any  person  ^uppi: 
tliem  with  water ♦ 

XXIL  If  it  shall  be  necessary  to  construct  the  railway  or  i 
the  works  over  any  mains  or  pipes  of  any  such  w*ater  or  gas  eoi 
or  society,  the  company  shall,  at  their  own  expense,  constnit 
nmintuiri  :\  fi'nfinl  nwA  sufBrls^nt  mlviL'rt  nvpr  such  imnn  nr  r^ipr, 
to  leave  the  same  accessible  for  the  purpose  of  repairs. 

XXIII.  If  by  any  such  operations  as  aforesaid  the  company 
interrupt  the  supply  of  any  water  or  gas,  they  shall  forfeit  t 
pounds  for  every  day  that  such  supply  shall  be  so  intemiptec 
such  penalty  shall  be  appropriated  to  the  benefit  of  the  poor  ^ 
parish  in  which  such  obstruction  shall  occur,  in  such  manner  \ 
overseers  of  the  poor  of  the  parish  shall  direct. 

XXIV.  If  any  person  wilfully  obstruct  any  person  acting 
the  authority  of  the  company  in  the  lawful  exercise  of  their  \ 
in  setting  out  the  line  of  the  railway,  or  pull  up  or  remove  any 
or  stakes  driven  into  the  ground  for  the  purpose  of  so  settin 
the  line  of  the  railway,  or  deface  or  destroy  any  marks  made  fi 
same  purpose,  he  shall  forfeit  a  sum  not  exceeding  five  poun 
every  such  offence. 

And  whereas  there  are  large  tracts  of  land  in  Ireland  snbj 
flood  and  injury  by  water,  and  the  rivers,  streams,  and  waters 
are  in  many  places  obstructed  by  shoals,  insufficient  bridges 
verts,  weirs,  and  other  works,  whereby  the  waters  thereof  are  eh 
above  their  natural  level :  and  whereas  an  act  of  Parliamen 

fjassed  in  the  second  j'ear  of  the  reign  of  his  late  Majesty  King 
iam  the  Fourth,  intituled  "  An  Act  to  empower  Landed  Propi 
in  Ireland  to  sink,  embank,  and  remove  Obstructions  in  Ri^ 
and  whereas  another  act  was  passed  in  the  sixth  year  of  the  rei 
her  present  Majesty,  intituled  "  An  Act  to  promote  the  Draini 
Lanas,  and  Improvement  of  Navigation  and  Water  Power  in 
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nexion  with  meh  Drainage,  in  Ireland;*'  and  by  the  edd  lart-men- 
tioned  act  public  commiBBionere  were  appointed  to  canr  the  said 
laat-recited  act  into  execution :  and  whereas  it  is  easentialy  for  car* 
rying  into  efiect  the  purpoees  of  the  said  acts,  and  for  the  improTe- 
ment  of  agriculture,  that  ample  provision  be  made  in  all  railwaj 
works  in  Ireland  for  the  free  and  uninterrupted  passage  of  the  waters 
at  such  level  as  will  be  sufficient  not  only  for  the  present  but  all  future 
discharge  of  the  waters  from  lands  crossed  by  or  being  on  either  side 
of  such  works^  and  that  the  bridges  of  railways  croesing  all  water- 
courses, rivers,  lakes,  or  estuaries  which  aijB  or  hereafter  may  be 
made  navigable^  shall  be  so  constructed  as  to  admit  of  the  commo- 
dious navigation  of  the  same :  therefore,  with  respect  to  the  provi- 
aion  to  be  made  for  tiie  drainage  of  land  in  Ireland  which  may  be 
crossed  by  the  railwajr,  and  for  the  protection  of  the  navigation  con- 
nected therewith,  be  it  enacted  as  follows : — 

XXY .  If  the  special  act  shall  authorize  the  construction  of  a  rail- 
way in  Ireland,  the  company  shall  and  they  are  hereby^  required, 
from  time  to  timi^  before  proceeding  to  construct  any  portion  of  the 
railway,  to  submit  to  the  commissioners  acting  in  execution  of  the 
said  act  of  the  sixth  year  of  her  present  Migesty,  or  any  act  amend* 
ing  the  same,  such  plans,  sections,  and  surveys  as  shall  be  necessary 
to  enable  the  said  commissioners  to  decide  upon  the  number  and 
adequacy  of  the  waterways  of  all  bridges,  culverts,  tunnels^  water- 
courses^ and  other  works  across  the  line  of  such  portion  as  afwesiud 
of  the  railway,  for  the  free  and  uninterrupted  discharge  of  the  waters 
from  all  lands  crossed  by  or  lying  on  either  side  of  or  near  the  rul- 
way,  at  such  level  as  sliall,  in  the  opinion  of  the  said  commissionerB, 
be  sufficient  for  the  present  and  prospective  drainage  and  improve- 
ment of  such  lands,  and  (in  cases  of  nvers,  lakes,  estuaries,  or  water- 
courses, which  are  now  or  may  be  capable  of  being  made  navigable) 
upon  the  height  and  adequacy  of  all  bridges  and  works  crossing  the 
same,  for  the  commodious  navigation  thereof. 

XXVI.  The  said  commissioners  shall  and  they  are  hereby  re- 
quired, without  any  unnecessary  delay,  to  investigate,  by  such  means 
as  to  them  shall  seem  fit,  the  adequacy  of  all  such  works  for  such 
purposes  as  aforesaid,  and  to  decide  and  certify,  by  a  writing  under 
their  hands,  or  the  hands  of  any  two  of  them,  the  number,  situation, 
and  least  possible  dimensions  as  to  breadth,  depth,  and  height  of  the 
several  openings  of  such  bridges,  culverts,  tunnels,  or  otner  works 
connected  with  such  portion  of  the  railway  as  aforesaid,  which  shall 
be  necessary  for  the  passage  of  water,  or  for  navigation  under  or 
across  such  railway ;  and  it  shall  not  be  lawful  for  the  company  to 
proceed  with  the  execution  of  any  of  the  works  connected  with  any 
portion  of  the  railway  without  having  first  obtained  such  a  certifi- 
cate as  aforesaid  respecting  such  portion  of  the  railway,  under  the 
hands  of  the  said  commissioners  or  any  two  of  them,  as  aforesaid ; 
nor  shall  the  company  be  at  liberty  to  deviate  from  such  certificate 
in  respect  to  such  works,  nor  to  execute  the  same  otherwise  than  in 
conformity  therewith,  without  the  previous  approbation  in  writing 
of  the  said  commissioners. 

XXVII.  It  shall  be  lawful  for  the  said  commissioners  to  apply  by 
petition  in  a  summary  way  to  the  Court  of  Chancery,  complaining 
of  any  omission  on  the  part  of  the  company  to  submit  such  plans, 
sections,  and  surveys  to  the  said  commissioners  as  aforesaid,  or  of  the 
omission  to  construct  any  such  bridge,  culvert,  tunnel,  or  other  works 
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for  th€  paBsap  of  wat^r^  in  sneb  manner  as  shall  be  m  <^Ttified  h 
the  said  commission ert,  and  thereupon  it  shall  be  lawful  for  the  mi 
court  to  direct  such  works  to  be  made  or  constmcte«l  h^  the  compoD, 
in  such  mjinner  us  shall  be  conformable  to  the  certllicMe  c»f  tbe  m 
commissi 01) ers^  and  to  the  said  court  shall  e^em  neceanry  or  propo 
and  to  make  from  time  to  time  such  further  or  other  order  ibr  n 
attaining  the  company  or  an^r  other  persons  from  nrocoediag  wit 
any  of  the  works  connected  with  siieli  portion  of  mil  way,  except  i 
conformity  with  the  certiftcat*>  of  the  said  eommijsaioneTs^  and  \ 
issue  any  writ  of  injunction  for  the  purpose  aforesaid ;  and  me 
court  shall  have  power  to  award  costa  lo  be  paid  by  mcii  eQta|iga 
or  persons^ 

XXVin.  Nothing  in  thia  or  the  special  act  shall  extend  or  I 
construed  to  prejudice  or  aftect  the  powers  or  authorities  of  the  con 
mis^ionei'a  acting  in  execution  of  the  said  act  of  the  sixth  year  of  h( 
present  Majestyj  but  atl  such  power*  shall  be  in  full  force  as  to  tb 
formation  of  any  cut,  rivfr,  or  watercourse  acro«s  the  railway;  h 
such  powers  Bhall  not  be  exercised  so  a«  to  prevent  or  ob^md  tl 
workmg  or  u&ing  of  the  railway. 

XXI X.  And  whereas  it  h  eatpedieut  to  encourage  the  estahiisls 
ment  of  manufactorii*s  to  be  worked  by  water  power  in  IrelftDd ;  k 
it  tberefore  enacted,  That^  whenever  it  may  he  requisite  for  thafif 
mat  ion  of  a  watercourse  for  manufacturing  purposes  to  conttarvet  ■ 
archj  cuh^ert^  tunnel,  or  watercourse  beneath  or  an  aqueduct  afcofi 
any  railway  in  Irebindjand  that  difference.^  shall  have  arisen  bdwffl 
the  directors  of  eucli  railwfay  ami  the  persc>n  interested  In  obtiimw 
the  water  power,  either  as  to  the  manner  in  which  such  works  ibil 
be  executed,  or  the  amount  of  cotnpeniation  which  should  be  piM 
it  tihiill  bu  lawful  to  reftT  tJic  fjueslions  in  issue  to  the  cointiiis«iiiifr 
acting  under  the  said  recited  act  of  the  fifth  and  sixth  years  of  tta 
reign  of  her  Majesty  Queen  Victoria,  and  their  decision  thereon  shall 
be  final  and  conclusive ;  and  if  the  said  commissioners  shall  be  oi 
opinion  that  the  proposed  works  can  be  executed  without  injury  tc 
the  railway,  and  if  they  shall  think  proper  so  to  do,  they  may  un- 
dertake the  execution  of  so  much  ot  the  said  works  as  shall  be  in 
connexion  with  such  railway,  at  the  expense  of  the  parties  for  whoa 
benefit  the  watercourse  sli^l  be  made,  with  the  same  powers  and 
authorities  as  are  given  by  the  said  act  for  the  execution  of  anv 
works  for  di-ainage. 

And  with  respect  to  the  temporary  occupation  of  lands  near  th€ 
railway  during  the  construction  thereof,  be  it  enacted  as  follows:— 

XX A.  Subject  to  the  provisions  herein  and  in  the  special  act  con- 
tained, it  shall  be  lawful  for  the  company,  at  any  time  before  the  ex- 
piration of  the  period  by  the  special  act  limited  for  the  completion  oi 
the  railway,  to  enter  upon  and  use  any  existing  private  roaa,  being  a 
road  gravelled  or  formed  with  stones  or  other  hard  materials,  and  not 
being  an  avenue  or  a  planted  or  ornamental  road,  or  an  approach  to 
any  mansion-house,  within  the  prescribed  limits,  if  any,  or,  if  nc 
limits  be  prescribed,  not  being  more  than  five  hundred  yards  dL<!ttnt 
from  the  centre  of  the  railway  as  delineated  on  the  plans;  but,  before 
the  company  shall  enter  upon  or  use  any  such  existing  road,  they 
shall  give  three  weeks'  notice  of  their  intention  to  the  owners  and  oe- 
cupiers  of  such  road,  and  of  the  lands  over  which  the  same  shall  pfls. 
and  shall  in  such  notice  state  the  time  daring  which,  and  the  por- 
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of  not  less  height  than  four  feet,  and  on  each  side  of  the  imme- 
diate approaches  of  snch  bridge  of  not  less  than  three  feet ; 
The  road  over  the  bridge  shall  have  a  clear  space  between  the  fences 
thereof  of  thirty-five  feet  if  the  road  be  a  turnpike  road,  and 
twenty-five  feet  if  a  public  carriage  road,  and  twelve  feet  if  a  pri- 
vate load; 
The  ascent  shall  not  be  more  than  one  foot  in  thirty  feet  if  the  road 
be  a  turnpike  road,  one  foot  in  twenty  feet  if  a  public  carriage 
road,  and  one  foot  in  sixteen  feet  if  a  private  carriage  road,  not 
being  a  tramroad,  or  railroad,  or,  if  the  same  be  a  tramroad  or  rail- 
road, the  ascent  shall  not  be  greater  than  the  prescribed  rate  of 
inclination,  and,  if  no  rate  be  prescribed,  the  same  shall  not  be 
greater  than  as  it  existed  at  the  passing  of  the  special  act. 
LI.  Provided  always.  That,  in  all  cases  where  the  average  available 
width  for  the  passage  of  carriages  of  any  existing  roads  within  fifty 
vards  of  the  points  of  crossing  tne  same  is  less  than  the  width  herein- 
before prescribed  for  bridges  over  or  under  the  railway,  the  width  of 
snch  bridges  need  not  be  greater  than  such  average  available  width  of 
such  roads,  but  so,  nevertheless,  that  such  bridges  be  not  of  less  width, 
in  the  case  of  a  turnpike  road  or  public  carriage  road,  than  twenty 
feet:  Provided  also,  that,  if  at  an^r  time  after  the  construction  of  the 
railway  the  average  available  width  of  any  such  road  shall  be  in- 
creasea  beyond  the  width  of  such  bridge  on  either  side  thereof,  the 
company  shall  be  bound,  at  their  own  expense,  to  increase  the  width 
of  the  said  bridge  to  sucn  extent  as  they  may  be  required  by  the  trus- 
tees or  surveyors  of  such  road,  not  exceeding  the  width  of  such  road 
as  so  widened,  or  the  maximum  width  herein  or  in  the  special  act  pre- 
scribed for  a  bridge  in  the  like  case  over  or  under  the  railway. 

LII.  Provided  also.  That,  if  the  mesne  inclination  of  any  road 
within  two  hundred  and  fifty  yards  of  the  point  of  crossing  the  same, 
or  the  inclination  of  such  portion  of  any  road  as  may  require  to  be 
altered,  or  for  which  another  road  shall  be  substituted,  shall  be  steeper 
than  the  inclination  herein  before  required  to  be  preserved  by  the 
company,  then  the  company  may  carry  any  such  road  over  or  under 
the  railway,  or  may  construct  such  altered  or  substituted  road  at  an 
inclination  not  steeper  than  the  said  mesne  inclination  of  the  road  so 
to  be  crossed,  or  of  the  road  so  requiring  to  be  altered,  or  for  which 
another  road  shall  be  substituted. 

LIII.  If,  in  the  exercise  of  the  powers  by  this  or  the  special  act 
granted,  it  be  found  necessary  to  cross,  cut  through,  raise,  sink,  or 
use  any  part  of  any  road,  whether  carriage  road,  horse  road,  tram- 
road,  or  railway,  either  public  or  private,  so  as  to  render  it  impassable 
for  or  dangerous  or  extraordinarily  inconvenient  to  passengers  or  car- 
riages, or  to  the  persons  entitled  to  the  use  thereof,  the  company 
shall,  before  the  commencement  of  any  such  operations,  cause  a  suffi- 
cient road  to  be  made  instead  of  the  road  to  be  interfered  with,  and 
shall  at  their  own  expense  maintain  such  substituted  road  in  a  state 
as  convenient  for  passengers  and  carriages  as  the  road  so  interfered 
with,  or*as  nearly  so  as  may  be. 

LIV.  If  the  company  do  not  cause  another  sufficient  road  to  be  so 
made  before  they  interfere  with  any  such  existing  road  as  aforesaid, 
they  shall  forfeit  twenty  pounds  for  every  day  during  which  such 
substituted  road  shall  not  oe  made  after  the  existing  road  shall  have 
been  interrupted ;  and  such  penalty  shall  be  paid  to  the  trustees, 
commissioners,  surveyor,  or  other  person  having  the  management  of 
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tameij  shall  exempt  th«  company  from  an  action  f^ir  iiQmiict6rM!hn 
injury,  if  any,  done,  in  the  exercise  of  the  powers  heremb«fotif  |iffS 
to  the  lands  or  habitJitions  of  any  party  other  tlian  tbe  p«ity  «ta 
land 9  shall  be  bo  taken  or  uaed  for  any  of  the  purposes  aforeai^d :  Pn 
vided  also,  that  no  stotie  or  alate  quarry,  brick  field,  or  other  liki 
plaev,  which,  at  the  time  of  the  passing  of  thi;  Bpecial  &/ci,  b1i«U  b 
commonly  worked  or  u^ed  for  getting  materials  therefrom  fur  ik 
piirpoae  of  6elUn|z  or  disposing  of  the  same,  shall  he  taken  or  uacd  b 
the  <^onipany,  either  wholly  or  in  part,  for  any  of  the  purposei  latlj 
hereinbefoTe  mentioned. 

XKXIIl,  In  case  any  such  lands  iliall  be  recjuired  for  ^kjH  btik 
or  for  sidtf  cnttinff«,  or  for  obtaining  materials  for  the  eomptmetkiiBti 
repair <*f  tlie  railway,  the  company  shall,  before  entermg  there^io,  (ti 
cept  in  the  case  of  accident  to  the  railway  requiring  imme*Jiat«  re|irt 
tion),|nve  three  weeks'  notice  in  writing  to  theoimers  and  oeei^ 
of  such  laiuU  of  their  intention  to  enter  upon  the  same  for  «ueli  f«l 
poses;  and  in  case  the  swd  lands  are  required  for  any  of  the  oCb 
purposes  hereinbefore  mentioned,  the  ex^mpany  shall  (except  io  tk 
eases  afoi-esaid)  give  ten  days*  like  notice  thereof,  and  the  comfinj 
shall,  in  such  notices  respectively,  state  the  substance  of  the  proviiioo 
hereinafter  contained  respecting  the  right  of  such  owner  or  oocupk 
to  require  tlie  company  to  purchase  any  such  l&nda,  or  to  ncfii 
ci^mpensatiou  tor  the  temporary  oecnitation  thereof,  as  the  cape  iBtj 
be, 

XXXiy .  The  said  notice  shall  either  be  serred  peraonallT  on  fod 
owners  and  oecuniers,  or  left  at  their  laat  usual  |>lac«  of  abode,  Ef  mj 
such  eatij  after  diligent  inquiry,  be  found,  and  io  case  any  «ich  owsd 
shall  be  aheent  from  the  United  KinGrdom,  or  f^amiot  he  fonndidi 
diliji,'eut  inquiry,  shall  also  be  left  with  the  occupier  of  such  laixKoE 
if  tluTt^  be  j\o  such  occupier,  shall  be  afiixed  upon  some  couipictioiu 
part  of  such  lands. 

XXXV.  In  any  case  in  which  a  notice  of  three  weeks  is  herein- 
before required  to  be  given,  it  shall  be  lawful  for  the  owner  or  occu- 
pier of  the  lands  therein  referred  to,  within  ten  days  after  the  serria 
of  such  notice,  by  notice  in  writinc^  to  the  company  to  object  to  the 
company  making  use  of  such  lanas,  either  on  the  ground  that  tb( 
lands  proposed  to  be  taken  for  the  purposes  aforesaid,  or  some  ptfl 
thereof,  or  of  the  materials  contained  tnerein,  are  essential  to  be  ^^ 
tained  by  such  owner,  in  order  to  the  beneficial  enjoyment  of  otba 
neighbouring  lands  belonging  to  him,  or  on  the  ground  that  otha 
lands  lying  contiguous  or  near  to  those  proposed  to  be  taken  wottl<i 
be  more  fitting  to  be  used  for  such  purposes  by  the  company;  m^ 
upon  objection  being  so  made,  such  proceedings  may  be  bad  as  berdn- 
after  mentioned. 

XXXVI.  If  the  objection  so  made  be  on  the  ground  that  the  liiwh 
proposed  to  be  taken,  or  some  part  thereof,  or  of  the  materials  con- 
tained therein,  are  essential  to  be  retained  by  the  owner  in  order  tfl 
the  beneficial  enjoyment  of  other  neighbouring  lands  belonging  to 
him,  it  shall  be  lawful  for  any  justice,  on  the  application  of  soch 
owner,  to  summon  the  company  to  appear  before  two  justices  at  a 
time  and  place  to  be  named  in  the  summons,  such  time  not  being  later 
than  the  expiration  of  the  said  twenty-one  days'  notice;  and  on  the 
appearance  of  the  company,  or,  in  their  absence,  upon  proof  of  dae 
service  of  the  summons,  it  shall  be  lawful  for  such  justices  to  inquire 
into  the  truth  of  such  ground  of  objection ;  and  if  it  appear  to  such 
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kept  eoTifltantlj''  closed  acroea  such  road  on  both  sides  of  the  f»! 
excf^pt  during  the  time  when  horaes,  cAttle,  carts^  or  carriages  pi 
aloDg  the  same  shall  have  to  cross  such  mil  way ;  and  suchgmte* 
he  ot  such  dimene^ionsand  ao  couit ructed  as  when  closed  U^fieni^i 
railway,  and  prevent  eattle  or  hoEses  passing^  along  the  road  fm 
taring  upon  tne  railway  ;  and  the  pei^n  tnirfistecl  with  the  o 
such  gates  shall  cause  the  same  to  V  closed  aa  mmxb  as  eash  h 
eattle,  cart3,  or  earrtages  ahaU  have  pas^d  through  ihm  nun^  HI 
penalty  of  furty  shillings  for  every  default  thereiti ;  Fz^vi^ed  al 
that  it  ah  ail  be  lawful  for  the  Board  of  Trade,  in  any  case  in  1 
tliey  are  satisfied  that  it  wilt  he  more  conducive  to  the  pa  bite  i 
that  the  gates  on  any  level  crosaing  over  any  such  noad  nbould  b« 
clo^d  across  the  rtulway,  to  order  that  such  gates  shall  be  h 
closed,  instead  of  across  the  road,  and  in  such  oa^  6ueh  gates  ab 
kept  com^tantly  closed  across  the  raitwav,  except  when 
carriages  passing  along  the  railway  sball  Iiave  twcaaion  to  * 
road,  in  the  aame  manner  and  under  the  like  penalty 
directed  with  respect  to  the  gates  being  kept  closed  s 
road^ 

XLVIII,  Where  the  railway  crones  any  turnpike  road  on  ■ 
adjoining  to  a  itation,  all  trains  on  the  railway  shaU  be  hm 
slacken  tlieir  speed  before  arriving  at  such  turnpike  rc^atl,  aad 
not  cross  the  same  at  any  greater  rate  of  speed  than  fonr  mil 
hour  ;  and  the  company  shSl  be  subject  to  all  such  mlea  and  n 
tions  with  regard  to  such  crosajngs  as  may  from  time  to  lime  be 
by  the  Board  of  Trade* 

XLIX.  Every  bridge  to  be  ereeted  for  the  pur|)Ose  of  earrriii 

railway  over  any  road  shall  (except  where  otherwise  provided  h 

special  act)  be  bulH  in  conformity  with  the  foil  owing  regulat 

(that  is  to  say). 

The  width  of  the  arch  shall  be  such  as  to  leare  therennder  a 

s|iace  of  not  less  than  thirty-five  fe*et  if  the  arch  be  over  a 

pike  road,  and  of  twmty^five  feet  if  over  a  public  carriage 

and  of  twelve  feet  if  over  a  private  road  ; 

The  clear  height  of  the  arch  from  the  surface  of  the  road  sbal 

be  less  than  sixteen  feet  for  a  p|iace  of  twelve  feet  if  the  ar! 

over  a  turnpike  roadj  and  fifteen  feet  for  a  space  of  ten  ft 

over  a  public  carnage  road  ;  and  In  each  of  such  caaes  the 

height  at  the  springing  of  the  arch  shall  not  be  less  than  ti 

feet ; 

The  clear  height  of  the  arch  for  a  space  of  nine  feet  shall  m 

less  than  fourteen  feet  over  a  private  carriage  road  ; 
The  descent  made  in  the  road  in  order  to  carry  the  same  unde 
bridge  shall  not  be  more  than  one  foot  in  thirty  feet  if  the  b 
be  over  a  turnpike  road,  one  foot  in  twenty  feet  if  over  a  p 
carriage  road,  and  one  foot  in  sixteen  feet  if  over  a  privat4 
riage  road,  not  being  a  tramroad  or  railroad,  or,  if  the  same 
tram  road  or  railroad,  the  descent  shall  not  be  greater  thai 
prescribed  rate  of  inclination,  and,  if  no  rate  be  prescribed 
same  shall  not  be  greater  than  as  it  existed  at  the  passing  o 
special  act. 
L.  Every  bridge  erected  for  carrying  any  road  over  the  rai 
shall  (except  as  otherwise  provided  by  the  special  act)  be  bailt  ir 
formity  with  the  following  regulations':  (tnat  is  to  say), 

Thei*e  shall  be  a  good  and  sufficient  fence  on  each  side  of  the  b 
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of  not  less  height  than  four  feet,  and  on  each  side  of  the  imme- 
diate approaches  of  such  bridge  of  not  less  than  three  feet ; 
The  road  over  the  bridge  shall  have  a  clear  space  between  the  fences 
thereof  of  thirty-five  feet  if  the  road  be  a  turnpike  road,  and 
twenty-five  feet  if  a  public  carriage  road,  and  twelve  feet  if  a  pri- 
vate road ; 
The  ascent  shall  not  be  more  than  one  foot  in  thirty  feet  if  the  road 
be  a  turnpike  road,  one  foot  in  twenty  feet  if  a  public  carriage 
road,  and  one  foot  in  sixteen  feet  if  a  private  carriage  road,  not 
being  a  tramroad,  or  railroad,  or,  if  the  same  be  a  tramroad  or  rail- 
road, the  ascent  shall  not  be  greater  than  the  prescribed  rate  of 
inclination,  and,  if  no  rate  he  prescribed,  the  same  shall  not  be 
greater  than  as  it  existed  at  the  passing  of  the  special  act. 
LI.  Provided  always,  That,  in  all  cases  where  the  average  available 
width  for  the  passage  of  carriages  of  any  existing  roads  within  fifty 
vards  of  the  pomts  of  crossing  the  same  is  less  than  the  width  herein- 
before prescribed  for  bridges  over  or  under  the  railway,  the  width  of 
such  bridges  need  not  be  greater  than  such  average  available  width  of 
such  roads,  but  so,  nevertheless,  that  such  bridges  be  not  of  less  width, 
in  the  case  of  a  turnpike  road  or  public  carriage  road,  than  twenty 
feet:  Provided  also,  that,  if  at  any  time  after  the  construction  of  the 
railway  the  average  available  width  of  any  such  road  shall  be  in- 
creased beyond  the  width  of  such  bridge  on  either  side  thereof,  the 
company  shall  be  bound,  at  their  own  expense,  to  increase  the  width 
of  the  said  bridge  to  such  extent  as  they  may  be  required  by  the  trus- 
tees or  surveyors  of  such  road,  not  exceeding  the  width  of  such  road 
as  so  widened,  or  the  maximum  width  herein  or  in  the  special  act  pre- 
scribed for  a  bridge  in  the  like  case  over  or  under  the  railway. 

LI  I.  Provided  also.  That,  if  the  mesne  inclination  of  any  road 
within  two  hundred  and  fifty  yards  of  the  point  of  crossing  the  same, 
or  the  inclination  of  such  portion  of  any  road  as  may  require  to  be 
altered,  or  for  which  another  road  shall  be  substituted,  shall  be  steeper 
than  the  inclination  herein  before  required  to  be  preserved  by  the 
company,  then  the  company  may  carry  any  such  road  over  or  under 
the  railway,  or  may  construct  such  altered  or  substituted  road  at  an 
inclination  not  steeper  than  the  said  mesne  inclination  of  the  road  so 
to  be  crossed,  or  of  the  road  so  requiring  to  be  altered,  or  for  which 
another  road  shall  be  snbstituted. 

LI II.  If,  in  the  exercise  of  the  powers  by  this  or  the  special  act 
granted,  it  be  found  necessary  to  cross,  cut  through,  raise,  sink,  or 
use  any  part  of  any  road,  whether  carriage  road,  horse  road,  tram- 
road,  or  railway,  either  public  or  private,  so  as  to  render  it  impassable 
for  or  dangerous  or  extraordinarily  inconvenient  to  passengers  or  car- 
riages, or  to  the  persons  entitled  to  the  use  thereof,  the  company 
shiul,  before  the  commencement  of  any  such  operations,  cause  a  sufn- 
cient  road  to  be  made  instead  of  the  road  to  be  interfered  with,  and 
shall  at  their  own  expense  maintain  such  substituted  road  in  a  state 
as  convenient  for  passengers  and  carriages  as  the  road  so  interfered 
with,  or*as  nearly  so  as  may  be. 

LI  V.  If  the  company  do  not  cause  another  sufficient  road  to  be  so 
made  before  thepr  interfere  with  any  such  existing  road  as  aforesaid, 
they  shall  forfeit  twenty  pounds  for  every  day  during  which  such 
substituted  road  shall  not  be  made  after  the  existing  road  shall  have 
been  interrupted ;  and  such  penalty  shall  be  paid  to  the  trustees, 
commissioners,  surveyor,  or  other  person  having  the  management  of 
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kept  eoisstojitly  closed  ^Tum  ^eh  it)ad  on  both  sides  of  the  imlnv 
except  durixjg  the  time  when  horses,  cattle,  carts,  or  cartiages  paiAz 
aiofig  the  ^mc  shall  have  to  cross  such  mil  way  ;  and  socli  gftia  iIh 
he  of  such  dlmeDsiona  and  so  coitatruc^ted  a#  when  closed  to  fence  In  ti 
railway,  and  prevent  cattle  or  hoiiw©  p«aiiiig  along  the  rci*d  froBie 
tering'upoa  the  railway  ;  and  the  person  intrvisled  with  the  «iii 
such  gatW  shall  cause  the  same  to  he  closed  as  sooti  as  such  1 
cattle,  carts^  or  carriages  sliall  have  passed  through  the  same,  n 
penalty  of  forty  shillings  for  every  default  therein :  Providftd  ilww 
that  it  shall  be  lawful  for  the  Board  of  Trade^  in  anv  c^sr  in  whu 
they  are  satb^ed  that  it  will  be  more  conducive  to  the  poblic  ttfe 
that  t!ie  gates  on  any  level  croaaing  over  any  each  road  should  bek« 
closed  acrois  the  rail  way  ^  to  order  that  such  gates  $hall  be  kept 
closed,  instead  of  acro^  the  road^  and  in  such  ca^^  finch  gatesi  skill 
kept  cooetantly  closed  across  the  rait  way,  esccept  when  eogiiMi 
carnages  passing  along  the  railway  shall  tave  occasion  to  gpov  m 
road,  in  the  same  manner  and  under  the  like  penalty  aa  ik 
directed  with  respect  to  the  gates  being  kept  closed  acrcA  t 
road. 

XLYIII.  Where  the  railway  crosses  any  turnpike  road  ©n  *  k< 
adjoining  to  a  station,  all  trams  on  the  railway  shall  be  nude 
alacfcen  their  speed  before  arriving  at  such  turnpike  road,  and  ill 
not  cro^  the  same  at  any  greater  rate  of  speed  than  four  taikil 
hour ;  and  the  company  shall  be  subject  to  all  such  rules  and  npi 
tions  with  regard  to  such  crossings  as  may  from  time  to  time  btB« 
by  the  Board  of  Trade. 

XLIX,  Every  bridge  to  be  erected  for  the  pttrpoee  of  cftrTyingtl 

railway  over  any  road  shall  (except  where  otherwise  provided  If  ik 

special  act)  be  built  in  conformity  with  the  following  re|rtilatii>ifl 

(that  is  to  say). 

The  width  of  the  arch  shall  be  such  aa  to  leave  therennderadii 

space  of  not  Jess  than  thirty-five  feet  if  the  arch  be  over  a  tun 

pike  road  J  and  of  twenty-five  feet  if  over  a  public  carriage  md 

and  of  twelve  feet  if  over  a  private  road  ; 

The  clear  height  of  the  arch  irom  tlie  surface  of  the  road  shdl  ew 

be  has  than  sixteen  feet  for  a  space  of  twelve  feet  if  the  wxb  bi 

over  a  turnpike  road,  and  fifteen  feet  for  a  space  of  ten  feet  i 

over  a  public  carriage  road  ;  and  in  each  of  such  cases  the  ckc 

height  at  the  springing  of  Uie  arch  shall  not  be  less  than  Iwdv 

feet ; 

The  clear  height  of  the  arch  for  a  space  of  nine  feet  shall  not  i 

less  than  fourteen  feet  over  a  private  carriage  road  ; 
The  descent  made  in  the  road  in  order  to  cany  the  same  unde^tb 
bridge  shall  not  be  more  than  one  foot  in  thirty  feet  if  the  bri^ 
be  over  a  turnpike  road,  one  foot  in  twenty  feet  if  over  a  po^ 
carriage  road,  and  one  foot  in  sixteen  feet  if  over  a  privitactf 
riage  road,  not  being  a  tramroad  or  railroad^  or,  if  the  sameki 
tram  road  or  railroad,  the  descent  shall  not  be  greater  than  dk 
prescribed  rate  of  Inclination,  and,  if  no  rate  be  prescribed^  lb 
same  shall  not  be  greater  than  as  it  existed  at  the  passing  of  lb 
special  act. 
L,  Every  bridge  erected  for  carrying  any  road  over  the  ml^] 
sh ill!  (except  aa  otherwise  provided  by  the  special  act)  be  built  iii«» 
formity  wnth  the  foUovring  regulations^:  (tnat  is  to  Bav)^ 
There  shall  be  a  good  and  sufficient  fence  on  each  dde  of  the  tui^ 


so. 


171 


STATVmk 


J  and  on  eaeh  dde  of  the  imme-       Arrarpix. 

i<)f  not  Imb  than  three  feet; 

ffe  a  clear  space  between  Uie  fences 
^Ibe  road  be  a  turnpike  road,  and   n* 
tTmg6  road,  and  twelve  feet  if  a  pri-  Smjkt, 

dan  one  foot  in  thirty  feet  if  the  road 
in  tweoty  feet  if  a  public  carriage 
^n  feet  if  a  priTBte  carriage  road,  n^ 
\  or,  if  tlie  same  beatramroad  or  rail- 
greater  than  the  prescribed  rate  of 
be  pi^acribed,  the  same  shall  not  be 
',  the  passing  of  the  special  act. 
i  all  cased  where  the  aven^  available  Tiw  wMch  of 
es  of  any  existing  roads  within  fifty  SJjSSSfih?* 
he  same  h  less  than  the  width  herein-  width  or  tiw  road 

or  under  the  railwajr,  the  width  of  *■•*•'*""* 
p  than  Buch  aversge  available  width  of 
,  that  such  bridges  M  not  of  less  width, 
or  pubiic  carrii^  road,  tlian  twenty 
t  any  time  ofler  Um  eonstniction  of  the 
i  width  of  any  such  load  shall  be  in- 
^  such  \m4^  on  eUher  aide  thereof^  the 
,  tlieir  on-n  expense,  to  inereaae  the  width 
i  extant  m  tliey  may  be  required  by  the  tma- 
i,  not  exceeding  the  mdth  ofsodi  road 
limit m  width  hefeinorintlie^edal  actpre- 
y  like  case  orer  or  under  the  railway, 
[bat,  if  the  meBDe  inclination  of  any  road 
fifty  yards  of  the  point  of  crossing  the  same, 
^  J  portion  of  any  road  as  may  require  to  be 
ither  road  shall  be  substituted,  shall  be  steeper 
ein  before  required  to  be  preserved  by  the 
*iiy  may  carry  any  such  road  over  or  under 
stract  such  altered  or  substituted  road  at  an 
Bf  than  the  eaid  mesne  inclination  of  the  road  so 
road  so  requiring  to  be  altered,  or  for  whidi 
I  be  snbstituted. 
exercise  of  the  powers  by  this  or  the  special  mi  JJjJ"?* ' 
d  necessary  to  crose^  cut  throueh,  nue^  sink, er  ZSmmui» 
f  road,  whether  carriage  road,  norse  road, 
thir  public  or  private,  so  as  to  render  it  imp 
iTor  extiaordinarily  inconvenient  to  paaseng 
peraona  entitled  to  the  use  thereof,  the 
b  commencement  of  any  such  operations^ eaast  A 
e  made  instead  of  the  road  to  be  interfend 
wn  expense  maintain  rach  substituted  mai  fes  a 
br  pxvs->engt>ra  juhI  cajrlocres  as  Of 
In-, 

ui  riinaeauutker  auflirimi 
«tlii«e 


ExIfdM 
tSoMort 


174 


8  VICT,  cju*.  m 


Apl'XlfDIJU 

CtoHM  CMnlMfi- 
tion  Ad* 

¥mnj  nin^lfi^ 
daOMfC  ftam  in- 
Mnruptkiii  nf 
TOid  EOTtco^K  in 


PeHod  tor  mton- 
fered  with , 


Pi?n(ittT  1^  fkiihiff 


roida  Lued  by 


such  road.  If  a  public  road,  and  shall  be  applied  for  th«  ptup< 
thereof,  or^  in  casc  of  a  private  road,  the  a&me  shM  he  paid  t^i 
owner  thereof,  and  every  such  penalty  shall  be  recoTeiahli,  i 
costs,  hy  action  in  any  of  the  superior  courts, 

LV.  If  any  party,  entitled  Ui  a  right  of  w&y  o^er  anr  road  n 
terfered  with  by  tlit-  eompanv,  shall  suffer  any  ^p^ciaf  dam^ 
r^^i^ii  thai  the  company  BuaU  fiiil  to  cause  another  su^citiit  im 
be  niiiJe  bt'Jbre  they  interfere  with  the  existitig  road,  it  ^holl  be  1 
ful  for  8uch  party  to  reeover  the  a  mo  a  at  of  eucli  ^peciiU  fhunagif 
the  company,  with  coats,  by  action  on  the  case  in  any  of  theia^ 
courts,  and  that,  whether  miy  party  shalL  hare  sued  for  such  fm 
m  aforesaid  or  not,  and  without  pr^judici^  to  the  right  of  any  pirt 
sue  for  the  eanie, 

LVL  If  the  toad  so  interfereU  with  can  he  reaton**]  eoropili 
with  the  formation  and  use  of  the  railway,  the  same  shall  be  rtiti 
to  m  ^'ood  a  condition  aa  the  same  was  in  at  the  time  when  tb«^  a 
was  hii^t  interfered  with  by  the  company,  (ir  as  near  thereto  ui 
he;  and  if  t^uch  road  cannot  be  restored  compatibly  with  the  ffff 
tion  and  u^e  of  the  rail  way » the  company  eh&ll  canae  the  new  or  I 
stttuicd  mad,  or  some  other  suHici^nt  stibatititted  road^  to  be  futi 
a  permanentiy  subataniial  condition,  equally  convenient  a*  tbr : 
mer  road,  or  as  near  thereto  as  circumstano^  will  allow  ;  Mtd 
former  road  shall  Im*  restored,  or  the  substituted  road  put  into* 
condition  as  aforesaid,  aa  the  case  may  be,  within  the  fellowiiif 
tlodi  after  the  first  operation  on  the  fonner  road  sh&H  hare  "b 
GVffilHenced,  unless  the  trustees  or  parties  havings  the  niana|;«3ita4 
the  TOftd  to  be  restored,  by  writing  under  their  hands  coisaeat  to 
eittension  of  the  penod,  and^  in  i!uch  ease,  within  such  txtiM 
peri<Kl  ;  (thnt  is  to  say),  if  the  road  he  a  turnpike  road,  withiii: 
month  SI,  and,  if  the  *road  be  not  a  turnpike  road,  within  tw? 
months. 

LVIL  If  any  such  road  be  not  so  restored,  or  the  aiibatihjted  n 
so  completed,  as  aforesaid,  within  the  periods  herein  or  in  the  ^ 
act  fixed  for  that  purpose,  the  company  whall  forfeit  to  the  tiv^ 
commiBeionerB,  surveyor,  or  other  person  having  the  mana^eairet 
the  road  interfered  with  by  the  company,  if  a  public  roaJt  or,  if 
private  road,  to  the  ewner  thereof,  hve  pounda  for  every  dirifl 
the  expiration  of  such  periods  respectively  during  which"  suca  ro 
shall  not  he  bo  restored,  or  the  suostituted  road  completed;  laJ 
shall  he  lawful  for  the  justices  by  whom  any  such  penalty  b  imp* 
to  order  the  whole,  or  any  part  thereof,  to  he  laid  out  in  executi] 
the  work  in  rci^pect  whereof  such  i>enalty  was  incurred^ 

LVllL  If,  in  the  course  of  making  the  railway,  the  comptsav^ 
use  or  interfere  witli  any  rood,  they  shall  from  'time  to  tmie  wd 
good  aJl  damage  done  hy  tbem  to  such  road ;  and  if  any  qai^ 
shall  arise  as  to  the  damage  done  to  anv  such  road  bv  the'conpi 
or  as  to  the  repair  thereof  by  them,  sucli  question  shall  he  referrd 
the  determination  of  two  justicea ;  and  such  justices  may  direct  ~" 
repairs  to  be  made  in  the  state  of  such  road^  in  respect  of  tbc 
done  by  the  company,  and  within  »ucli  period  as  they  think 
able,  aud  may  impose  on  the  company,  for  not  carrying  into  A 
such  repairs,  any  penalty'  not  exceeding  five  pounda  per  4ar,iil 
auch  justices  shall  seem  just ;  and  such  penalty  shall  be  paid  to  tl 
sun^eyor,  or  other  person  liaving  the  management  of  the  road  mm 
fered  with  by  the  company,  if  a  public  road^  imd  be  applied  for  A 
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purposes  of  such  road,  or,  if  a  private  road,  the  same  shall  be  paid  to 
the  owner  thereof:  Provided  always,  that,  in  determining  any  snch 
question  with  regard  to  a  turnpike  road,  the  said  justices  shaft  have 
regard  to  and  shall  make  full  allowance  for  any  tolls  that  may  have 
been  paid  by  the  company  on  such  road  in  the  course  of  the  using 
thereof. 

LIX.  When  the  company  shall  intend  to  apply  for  the  consent  of 
two  justices,  as  hereinbefore  provided,  so  as  to  authorize  them  to 
carry  the  railway  across  any  nighway  other  than  a  public  carriage 
zxMid  on  the  level,  they  shall,  fourteen  days  at  least  previous  to  the 
holding  of  the  petty  sessions  at  which  such  application  is  intended  to 
be  made,  cause  notice  of  such  intended  application  to  be  given  in 
some  newspaper  circulating  in  the  county,  and  also  to  be  affixed  upon 
the  door  ot  the  parish  church  of  the  piunsh  in  which  such  crossing  is 
intended  to  be  made,  or,  if  there  be  no  such  church,  some  other  pbce 
to  which  notices  are  usually  affixed ;  and  if  it  appear,  to  any  two  or 
more  justices  actine  for  the  district  in  which  sucn  highway,  at  the 
proposed  crossing  thereof,  is  situate,  and  assembled  in  petty  sessions, 
after  such  notice  as  aforesaid,  that  the  railway  can,  consistently  with 
a  due  reeard  to  the  public  safety  and  convenience,  be  carried  across 
such  highway  on  the  level,  it  shall  be  lawful  for  such  justices  to  con- 
sent that  the  same  may  be  so  carried  accordingly. 

LX.  If  either  party  shall  feel  ag^eved  by  the  determination  of 
such  justices  upon  any  such  application  as  aforesaid,  it  shall  be  law- 
ful for  such  party,  in  like  manner,  and  subject  to  the  like  conditions 
as  are  hereinafter  provided  in  the  case  of  appeals,  in  respect  of  penal- 
ties and  forfeitures,  to  appeal  to  the  quarter  sessions  of  the  county  or 
Elace  in  which  the  cause  of  appeal  shall  have  arisen ;  and  it  shaft  be 
iwful  for  the  justices  in  such  quarter  sessions,  upon  the  hearing  of 
such  appeal,  either  to  confirm  or  quash  the  determination,  or  to  make 
such  otner  order  in  regard  to  the  method  of  carrying  the  railway 
across  such  highway  as  aforesaid  as  to  them  shall  seem  fit,  and  to 
make  such  order  concerning  the  costs  both  of  the  original  application 
and  of  the  appeal  as  to  them  shall  seem  reasonable. 

LXI.  If  the  railway  shall  cross  any  highway  other  than  a  public 
carriageway  on  the  level,  the  company  shall  at  their  own  expense 
make  and  at  all  times  maintain  convenient  ascents  and  descents  and 
other  convenient  approaches,  with  handrails  or  other  fences,  and  shall, 
if  such  highway  be  a  bridleway,  erect  and  at  all  times  maintain  good 
and  sufficient  gates,  and,  if  the  same  shall  be  a  footway,  good  and  suf- 
ficient gates  or  stiles,  on  each  side  of  the  railway  where  the  highway 
shall  communicate  therewith. 

LXII.  If,  where  the  railway  shall  cross  any  highway  on  the  level, 
the  company  fall  to  make  convenient  ascents  and  descents  or  other 
convenient  approaches,  and  such  handrails,  fence,  gates,  and  stiles  as 
they  ai*e  hereinbefore  required  to  make,  it  shall  be  lawful  for  two 

i'ustlces,  on  the  application  of  the  surveyor  of  roads,  or  of  any  two 
louseholders  within  the  parish  or  district  where  such  crossing  shall  be 
situate,  after  not  less  than  ten  days'  notice  to  the  company  to  order 
the  company  to  make  such  ascent  and  descent  or  other  approach,  or 
such  handrails,  fences,  gates,  or  stiles  as  aforesaid,  within  a  period  to 
be  limited  for  that  purpose  by  such  justices ;  and,  if  the  company  fail 
to  comply  with  such  order,  they  shall  forfeit  five  pounds  for  every  day 
that  they  fail  so  to  do ;  and  it  shall  be  lawful  for  the  justices  by  whom 
any  such  penalty  b  imposed  to  order  the  whole  or  any  part  thereof 
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to  bi  applied,  In  fiueh  manner  and  by  such  pcrion  as  thej  tMiiJc ! 
in  executing  the  work  in  respect  whereof  such  p«nalt  j  wab  ms^us 

LXIII,  If  the  commissioners  or  trustees  of  any  tortipike  roe^ 
the  &nrv8jor  of  any  highway^  apprehend  dan^r  to  \}i^  paBensEn 
such  road  in  consc'^uencc  of  horees  being  frightened  by  the  itght 
the  enginea  or  carrmges  travelling  upon  the  rallwayf  it  ^hall  be  li 
ful  for  such  comniiasioners,  or  trustees,  or  MirTeyor,  after  giTing  fa 
teen  days'  notice  to  the  com  pan  v«  to  apply  to  the  Board  of  Tn 
with  re«pcct  thereto  j  and  if  it  slmlJ  appestr  to  the  said  BotA  ti 
auch  danger  might  he  obviated  or  lessened  by  the  construction  of  i 
works  in  the  nature  of  a  screen  near  to  or  adjoining  thi  side  of  a 
road,  it  shall  be  lawful  for  them,  if  they  shall  think  fit,  to  cerl 
the  works  necessary  or  proper  to  he  executed  by  the  compioj^ 
the  purpose  of  obvmting  or  If^iisening  snch  danger,  and  by  mich  c£ 
ficate  to  ro*|uire  the  company  to  execute  snch  works  within  i  « 
tain  time  aAer  the  service  of  such  certificate,  to  be  appointed  bf^ 
said  board, 

LXIY.  Wliere,  by  any  such  certificate  aa  aforc^d^  the  o«ni|i 
shall  have  been  reduired  to  exeente  any  mich  work  in  the  natttn 
a  screen^  they  shall  execute  and  complete  the  same  within  tb«  p«r 
appointed  for  that  purpose  in  such  certificate ;  and,  if  they  faO  m 
do,  they  shall  forfeit  to  the  said  (■ommissioDers,  or  tmsteeii  ori 
veyor,  five  pounds  for  every  day  during  which  such  wor^  shall  1 
main  uncompleted  lM?yond  the  period  so  appointed  for  their  eoM 
tion ;  and  it  shall  be  lawful  for  the  jujitices  by  iVhom  any  mai^ftm 
h  imposed  to  order  the  whole  or  any  part  thereof  to  he  Mi  Mt 
executing  the  work  tu  respect  whcreot  such  penalty  was  incufwJ. 

nit^im^         LXV,  Wherej  under  the  provisiona  of  thia  or  the  special  art, 
'^^^  any  act  incorporated  therewitii,  the  company  are  required  to  iiuiiiC 


toe^mtunct. 
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or  keep  in  repair  any  bridge,  fence,  approach,  gate,  or  other  *« 
executed  by  them,  it  fihall  be  lawful  for  two  justic^a,  on  the  applic 
tion  of  the  surveyor  of  roads,  or  of  any  two  houBchulder^  of  the  pui 
or  district  where  such  work  may  be  situate,  complaining  tbil  M 
Buch  work  is  out  of  repair,  aft^r  not  less  than  ten  days'  notice  to  ti 
company,  to  order  the  company  to  put  such  work  into  complete  r 
pair  within  a  period  to  be  limited  for  that  pnrposa  by  such  jo^tfiH 
and^  if  the  company  fail  to  comply  with  such  order,  tliey  shall  IrIi 
live  pounds  for  every  day  that  they  fail  »o  to  do;  and  it  ahdlhtki 
ful  for  the  justices  by  whom  any  «uch  penalty  ia  imposed  to  ^ 
the  whole  or  any  part  thereof  to  be  applied,  in  such  manner  ind  ^ 
such  persons  aa  they  think  fit,  in  putting  such  work  into  rtptir. 

LXVL  And  whereas  expense  might  frequently  be  amd«4  ■> 
public  convenience  promoted,  by  a  reference  to  the  Board  of  IW 
upon  the  construction  of  public  works  of  an  engineering  natonoi 
nee  ted  with  the  railway,  where  a  strict  compliance  with  th*  ffl 
vtaions  of  this  or  the  special  act  might  be  impofsihle,  or  att^df 
with  inconvenience  to  the  company,  and  without  adequate  adfH 
tage  to  the  public ;  be  it  enacted,  That,  in  case  any  difference  in  ^ 
pard  to  the  construction,  olteration^  or  restoration  of  Mny  mal  e 
bridge,  or  other  public  work  of  an  engineering  natnra,  requiifd  V 
the  provisions  of  this  or  the  special  act,  sliall  arise  between  the  am 

£any  and  any  trustees^  commissioners,  survey ors^  or  other  ?«*■ 
aving  the  control  of  or  being  authorised  by  law  to  enforce  urn  cix 
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stnietion  of  noh  road,  bridge  or  work,  H  ihall  bo  kwfid  tor  olther       ArrnrDix. 

party,  after  ffivinff  fourteoi  clayi^  notice  in  writiiw  of  their  intention 

80  to  do  to  toe  otner  party,  to  apply  to  tlie  Boara  <tf  TWle  to  decide 

upon  the  proper  manner  of  ooDstonotinff ,  altering,  or  iwtoring  eiioh   T^J^^j^^^ 

road,  bridge,  or  other  woik;  and  it  Bhatt  be  lawnl  Ibr  the  Board  of  STSt. 

Trade,  if  they  shall  think  fit»  to  decide  the  same  aocoiditt^jr,  and  to 

anthorixe,  by  certificate  in  Writing,  any  aRBngemait  or  mode  of  con- 

atraction  in  regard  to  any  each  road,  bridge,  or  other  work  which 

shall  appear  to  them  either  to  be  in  sabstahtiiu  compliance  with  the 

proviuons  of  this  and  the  special  act,  or  to  be  calculated  to  afford 

equal  or  greater  accommodation  to  the  public  usinff  such  road,  biidoe, 

or  other  work;  and  after  anv  such  certincate  shall  haye  been  given  oy 

the  Board  of  Trade,  the  road,  bridge,  or  other  work  therein  mentioned 

ahall  be  constructed  by  the  company  in  conformity  with  the  terms 

of  such  certificate,  and^  being  so  constnicted,  shall  be  deemed  to  be 

constructed  in  conformity  wuh  the  proyii&ons  of  this  and  the  special 

act :  ProTided.  always^  that  no  soch  certificate  shall  be  granted  by  the 

Board  of  Trade  unless  thev  shall  be  satisfied  that  existing  private 

rights  or  interests  will  not  be  injuriously  affected  thereby, 

LXVII.  And  be  it  enacted.  That  all  reghlations,  certificaten^  no-  AatimtkaUiNioc 
tioes^  and  other  documents  in  writing  purporting  to  be  made  or  iMoed  BoMdofTnLir* 
by  or  by  the  authority  of  the  Board  of  Trade,  and  signed  by  some  wrrictof  notiew, 
officer  appointed  for  that  purpose  hv  the  Board  of  Trade,  shall,  for  ^^ 
the  purposes  of  this  and  the  special  act,  and  anv  act  incoiporeted 
therewith,  be  deemed  to  have  been  so  made  and  issaed,  and  that 
without  proof  of  the  authority  of  the  person  signing  the  same,  or  of 
the  signature  thereto,  which  matters  shall  be  presumed  until  the 
oontnuy  be  proved ;  and  serrice  of  any  such  document,  by  leaving 
the  same  at  one  of  we  principal  offices  of  the  Railway  €ompanj%  or 
by  sending  the  same  by  post  addfcssed  to  the  secretary  at  such  office, 
sbail  be  deemed  good  service  upon  the  company;  and  all  notices  and 
other  documents  required  by  this' or  the  special  act  to  be  given  to  or 
laid  before  the  Board  of  Trade  shall  be  delivered  at,  or  sent  by  post 
addressed  to,  the  office  of  the  Board  of  Trade  in  London. 


Ham  m$td  Aerom' 


And  with  respect  to  works  for  the  accommodation  of  lands  adjoin- 
ing the  railway,  be  it  enacted  as  follows : — 

liXVIII.  The  company  shall  make  and  at  all  times  thereafter 
maintain  the  following  works  for  the  accommodation  of  the  owners 
and  occupiers  of  lands  adjoining  the  railway :  (that  is  to  say). 

Such  and  so  many  convenient  gates,  bridges^  arches,  culvcois,  and  Gates,  brtdgn, 
passages  over,  under,  or  by  the  rides  of  or  leading  to  or  from  the  ^^* 
raQway  as  shall  be  necessary  for  the  purpose  of  making  good 
any  interruptioDS  caused  by  the  railway  to  the  use  of  the  lands 
through  which  the  railway  shall  be  made;  and  such  works  shall 
be  made  forthwith  after  the  part  of  the  railway  passing  over 
such  lands  shall  have  been  Ifud  out  or  formed,  or  during  the 
formation  thereof ; 
Also  sufficient  posts,  rails,  hedges,  ditches,  mounds,  or  other  fences 
for  separating  the  land  taken  for  the  use  of  the  ndlway  from  the 
adjoining  lands  not  taken,  and  protecting  such  lands  from  tres- 
pass, or  the  cattle  of  the  owners  or  occupiers  thereof  from  stray- 
ing thereout,  by  reason  of  the  nulway,  topther  with  all  neces- 
sary gates  made  to  open  towards  sucn  adjoining  lands,  and  not 
towaras  the  railway,  and  all  neceesary  stiles ;  and  such  poets^ 
m 
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iion  M-t^ 


mtCftng-pLlO^ 


workt  to  he 
Killc4  by  jiutkcs. 


KxKUtion  of 
wortc«  by  awmrn 
Ob  default  by  the 
company. 


Power  to  owners 
of  land  to  make 
additional  accom- 
modation worki. 


Such  works  to  be 
conitructed  under 
the  superintend- 
ence of  the  com- 
pany's engineer. 
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r&ila»  and  other  fences  fiball  be  made  forth witli  alVf  tli^ 

of  any  such  )att<ls^  if  the  owiiera  thereof  shftU  so  requii 

the  said  other  works  bs  eooB  as  conveniently  may  he  ; 

Alao  all  necessary  archeSj  tunnels,  cnh'erta^  drains,  or  crtk 

sages,  either  over  or  under  or  hy  the  aides  of  the  mil  way,  < 

dimensions  aa  will  be  tufficieiit  at  aU  times  to  convey  th< 

aa  clearly  from  the  lajida  lying  near  or  affecteil  hy  the  i 

as  before  the  making  of  the  raUway,  or  as  nearly  so  as  si 

and  auch  works  shaU  bo  made  from  time  to  time  as  the  i 

works  proceed ; 

Also  proper  watering-places  for  cattle  where,  hy  reason  of  tl 

way,  the  cattle  of  any  person  occupying  any  lands  lyin 

thereto  shall  he  deprived  of  aoceis  to  their  former  wi 

pkcea ;  and  audi  watering-places  Bhall  he  so  made  as  ta 

all  times  aa  sufficicntlj  supplied  with  water  as  thert^lofo 

as  if  the  railway  liad  not  been  made,  or  as  nearly  so  a 

be ;  and  the  company  shall  make  ail  necessary  watcrvonn 

drains  for  the  purpose  of  conveying  water  to  the  said  m 

places  J 

Provided  always,  thai  the  company  shall  not  he  requit^  to 

stjch  accommodation  worka  in  such  a  manner  as  would  nref 

iibstnict  the  working  or  using  of  the  railway^  nor  to  make  ■ 

commodation  works  with  respect  to  which  the  omierm  and  oct 

of  the  lands  shall  have  agreed  to  recseive  and  slmU  have  b«^ 

compen*yitioii  instead  of  the  making  them, 

LaIX.  If  any  different;  arise  resj^ctlng  the  kind  or  number 
such  accommottfttion  works,  or  the  dimensions  or  snffieiecncy  tJ 
or  respecting  the  maiutainijig  thereof,  the  same  aliall  be  detei 
by  two  justices  ;  and  such  justices  aball  also  appoint  the  time 
which  such  works  shall  be  commenc#d  and  execnted  by  the  con 
LXX.  If  for  fourteen  days  next  after  the  time  an(>ointed  b; 
jnaticea  for  the  commencement  of  any  such  works  the  compan; 
fail  to  commence  sach  works,  or,  havmg  commenced,  shall  fail  i 
ceed  diligently  to  execute  the  same  in  a  sufficient  manner,  i 
be  lawful  for  the  party  aggrieved  by  such  failure  himself  to  e 
such  works  or  repairs ;  and  the  reasonable  expenses  thereof  a] 
repaid  by  the  company  to  the  party  bpr  whom  the  same  shall  s 
been  executed  ;  and,  if  there  be  any  dispute  about  such  expens 
same  ahall  be  settled  by  two  justices :  Provided  always,  that  n 
owner  or  occupier  or  other  person  shall  obstruct  or  injure  th 
way,  or  any  ot  the  works  connected  therewith,  for  a  longer  tii 
use  them  in  any  other  manner  than  is  unavoidably  necessary  1 
execution  or  repair  of  such  accommodation  works. 

LXXI.  If  any  of  the  owners  or  occupiers  of  lands  affected  b 
railway  shall  consider  the  accommodation  works  made  by  Um 
pany,  or  directed  by  such  justices  to  be  made  by  the  compai 
sufficient  for  the  commodious  use  of  their  respective  lands,  i 
1)6  lawful  for  any  such  owner  or  occupier,  at  any  time,  at  hi 
expense,  to  make  such  further  works  for  that  pnrpoee  as  h 
thmk  necessary,  and  as  shall  be  agreed  to  hy  the  company^  or, 
of  difference,  as  shall  be  authorized  by  two  justices. 

LXX II.  If  the  company  so  desire,  all  such  last-mention 
commodation  works  shall  be  constructed  under  the  superintei 
of  their  engineer,  and  according  to  plans  and  specifications  to  I 
mitted  to  and  approved  by  such  engineer;  navertheleM  the  coi 


duUnottecoWedtonqidi^dllMrtiMiijta^  Atpims. 

which  wofoldiDTiiha  A  giiirt«rccqMnie  than  1^  -— 

eation  of  iiniikr  worin  bj  the  oompany,  or  that  the  ^mmi  tdeeted  srAwm 
Bhonld  be  ezecnted  in  Amen  9Ep^mtf9  mmaat  ihan  thst  adepted  i^^  " 
in  similar  cases  by  the  eompainr. 

LXXIII.  The  eempanj  diall  net  be  compelled  to  xbake  anj  tur^ 
ther  or  additional  aceommedstieo  woiln  f or  the  ifae  of  owneti  and 
oceopim  of  land  a^Jotniog  the  taihray  aftir  the  enfnrtiott  ofthe  SSiynottob? 
pveaoribed  peilod^  or*  if  no  period  be  pneBiibed)  after  Htc  years  from  minirtd  aiiw 
the  completion  of  the  mm,  and  the  opening  of  the  lallivaj  linr  "^i'*^ 
pablicnse. 

LXXIY.  Unto  tlie  company  shall  haTe  made  the  brldaco  ot  other  ownmtobtai- 
proper  communications  which  they  sliall,  under  tlie  provMlope  herein,  ^J^f^i^Sraioi 
or  m  the  spedal  act,  or  any  act  mcoiporated  theiewith.  contained,  tionworiuut 
faaye  been  recpiirsd  to  make  between  lands  Interteeted  W  the  rail*  ***^ 
way,  and  no  longer,  the  owners  and  occnpiers  of  sach  las&^  and  aay 
otlMr  peiBons  wnoee  right  of  way  shall  be  affMed  by  the  want  of 
aoch  commnnication,  and  their  roapectiTe  sn^antSy  may  at  all  tlmeo 
frsely,  pass  and  repaat,  with  carnigeBy  horsea  and  Mhdr  anlmal% 
i  otherw'    "  .    -  -       « 


the 

not  to  obaCract  the  passage  along  the  ndlway,  or  to  damage  the  same; 
ncTcrthelesi^  if  the  owner  or  occupier  of  any  sach  lands  naTe  in  htl 
anaqgementa  with  the  company  receiTed  or  agreed  to  receire  eom- 
penaatioD  Ibr  or  on  account  of  any  such  eommunicatioiia^  instead  of 
the  same  being  ibrmed,  such  owner  or  occupier,  or  thoae  daiminif 
under  him,  duuH  not  be  entitled  so  to  cross  the  railway. 

LXXV.  If  any  person  omit  to  shut  and  fasten  any  gate  set  up  at  Pnaity  od  per- 
either  side  of  the  railway,  for  the  accommodation  of  the  owners  or  SSLS^l^ ' 
occupiers  of  the  adjoining  lands^  as  soon  as  he,  and  the  carriage^  cat* 
tie  or  other  animaJa^  under  his  care,  haye  passed  tluough  the  same, 
he  shall  forfeit  for  erery  such  offence  any  sum  not  exMcding  for^ 
riiillinffs. 

LXXVI.  And  be  it  enacted.  That  this  or  the  spedal  act  shall  not    BrmKh  RaOwat^, 
prevent  the  owners  or  occupiers  of  lands  adjoining  to  the  railway,  or  p^,^  to  iMrtict 
any  other  personsy  from  laying  down,  eitb«r  upon  thdr  own  lands  ^™?^J'^*^ 
or  upon  the  lands  of  other  persons,  with  the  consent  of  such  persons,  ^^nS!^ 
any  collateral  branches  of  railway  to  communicate  with  the  railway,  with  the  railway. 
for  the  purpose  of  bringing  carriages  to  or  from  or  upon  the  raOway, 
but  under  and  subject  to  the  proyisions  and  restrictions  of  an  act 
passed  in  the  rixth  year  of  the  reign  of  her  present  Majesty,  inti-  ff&o  victftfis. 
tuled  **  An  Act  for  (he  better  Rogation  of  Railways,  and  fer  the 
Conyeyance  of  Troops  f*  and  the  company  shall,  if  required,  at  the 
expense  of  such  owneis  and  occupien  and  other  persons,  and  subject 
also  to  the  proyisions  of  the  said  last-mentioned  act,  make  open- 
ings in  the  rails^  and  such  additional  lines  of  rail  as  may  be  neceasny 
for  effecting  such  communication,  in  places  where  the  communica- 
tion can  be  made  with  safety  to  the  public,  and  without  injury  to 
the  railway,  and  ^thout  inconyenience  [to  the  traffic  thereon ;  and 
the  company  shall  not  take  any  rate  or  toll  or  other  monies  fer  the 
passing  of  any  passengers,  goods,  or  other  things,  along  any  branch  so 
to  be  made  by  any  such  owner  or  occupier  or  other  person ;  but  this 
enactment  shall  be  subject  to  the  IbUbwing  reetricuona  and  condi- 
tions: (that  is  to  say), 
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the  Mil  way  riot  tc* 
be  wurknl  if  the 
caiitp.iiTiy  wining 
to  |»uf chwp  IhiMii, 

If  company  un- 
willing  to  pur- 
chase, owner  may 
work  the  mine*. 
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No  Bueli  branch  railway  shall  mn  parallel  to  the  mil  way  ; 

The  company  ahaU  not  be  bound  to  make  any  Buch  opeoi 
any  place  which  tliey  sliall  have  Bet  apart  for  any  specific 
pose  with  which  such  communicatioti  would  interfere,  noi 
any  inc?lined  plane  or  bridge^  nor  In  any  tunnel ; 

The  peraoni  matdng  or  using  such  brancli  rail  ways  ahall  \m 
ject  to  all  bye-laws  and  regulations  of  the  company  from  t 
time  made  with  respect  to  paaajog  upon  or  crosaing^  the  vm 
and  otherwbe  ;  and  the  persons  making'  or  nsini^  sueli  I 
railways  shall  be  bound  to  construct,  and  fi'om  time  to  ti' 
need  may  require,  to  renew,  the  offset  platea  and  atv-iteh 
cording  to  the  most  approved  plan  adopted  by  the  com  pan 
under  the  direction  of  their  engineer. 

And  with  respect  to  minei  lying  under  or  ne-ar  tlie  mlway, 
enacted  as  follows  ;^ 

LXXVIL  The  company  shall  not  be  entitled  to  any  mines  o 
ironstone,  slate,  or  other  minerals  under  any  land  purcliast^d  by 
eitcept  only  such  parts  thereof  as  ihall  be  ncccasary  to  he  dmg  i 
ried  away  or  used  in  the  coiistmction  of  the  w*L^rk%  unl^s  uu 
shall  have  been  expre^ly  purchased  j  and  all  such  mines,  exc 
as  aforesaid  J  shall  be  deemed  to  be  excepted  out  of  the  coDTeya 
such  lands^  unless  they  shall  have  been  expresaly  named  ther^ 
conveyed  thereby. 

LXXVIir.  If  the  owner,  leasee^  or  occupier  of  any  mines  or 
rals  lying  under  the  railway,  or  any  of  the  works  connected 
vvitU,'  or  within  the  prescribed  distance,  or,  where  no  diatance  sJ 
presci'ibed,  forty  yards  therefrom*  be  desirous  of  workin|if  the 
&ucb  owner,  leasee,  or  occupier  shall  give  to  the  company  noi 
writing  of  Ids  intention  m  to  do  thirty  days  before  the  cooin 
ment  of  working ;  and  upon  the  receipt  of  such  notice  it  shall  t 
ful  for  the  company  to  cause  such  mines  to  be  inspected  by  an 
son  appointed  by  them  for  the  purpose  ;  and  if  it  appear  to  th< 
pany  tliat  the  working  of  such  mines  or  minerals  is  likely  to  d 
the  works  of  the  railway,  and  if  the  company  be  willing  to 
compensation  for  such  mines  or  any  part  thereof  to  such  < 
lessee,  or  occupier  thereof,  then  he  shall  not  work  or  get  the 
and  if  the  company,  and  such  owner,  lessee,  or  occupier,  do  no 
as  to  the  amount  of  such  compensation,  the  same  shall  be  set 
in  other  cases  of  disputed  compensation. 

LXXIX.  If  before  the  expiration  of  such  thirty  days  thecoi 
do  not  state  their  willingness  to  treat  with  such  owner,  lessee, 
cupier  for  the  payment  of  such  compensation,  it  shall  be  law 
him  to  work  the  said  mines  or  any  part  thereof  for  which  th( 
lany  shall  not  have  agreed  to  pay  compensation,  so  that  the  st 
[one  in  a  manner  proper  ana  necessary  for  the  beneficial  W( 
thereof,  and  according  to  the  usual  manner  of  working  such  m 
the  district  where  the  same  shall  be  situate ;  and  if  any  dam 
obstruction  be  occasioned  to  the  railway  or  works  by  improper 
ing  of  such  mines,  the  same  shall  be  forthwith  repaired  or  remo 
the  c^se  may  require,  and  such  damage  made  good,  by  the  < 
lessee,  or  occupier  of  such  mines  or  minerals,  and  at  his  own  ex 
and  if  such  repair  or  removal  be  not  forthwith  done,  or,  if  tin 
pany  shall  so  think  fit,  without  waiting  for  the  same  to  be  d( 
such  o^vne^,  lessee,  or  occupier,  it  shall  be  lawful  for  the  comp 
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execute  the  same,  and  recover  from  such  owner,  leflBee,  or  occupier       ArpsMDiz. 
the  expense  occaflioned  thereby,  by  action  in  any  of  the  anperior  "^^ - 

courts.  Statotw. 

LXXX.  If  the  working  of  any  such  tnines  under  the  railway  or  S^Synmiirffiii 
works,  or  within  the  above-mentioned  distance  therefrom,  be  pre-  tknAeL 
vented  as  aforesaid  by  reason  of  apprehended  injury  to  the  railway, 
it  shall  be  lawful  for  the  respective  owners,  lessees,  and  occupiers  of 
such  mines,  and  whose  mines  shall  extend  so  as  to  lie  on  both  sides  of  MinHif  oomnNi. 
the  railway,  to  cut  and  make  such  and  so  many  airways,  headways,  "*****•• 
gateways,  or  water  levels  through  the  mines,  measures,  or  strata,  the 
working  whereof  sliall  be  so  prevented,  as  may  be  requisite  to  enable 
them  to  ventilate,  drain,  and  work  their  said  mines;  but  no  such  air- 
way, headway,  gateway,  or  water  level  shall  be  of  greater  dimensions 
or  section  than  the  prescribed  dimensions  and  sections,  and,  where  no 
dimensions  shall  be  described,  not  greater  than  eight  feet  wide  and 
eight  feet  high,  nor  shall  the  same  be  cut  or  made  upon  any  part  of 
the  railway  or  works,  or  so  as  to  injure  the  same,  or  to  impede  the 
pasme  thereon. 

LXXXI.  The  company  shall  from  time  to  time  pay  to  the  owner,  coupMy  to  inak« 
leasee,  or  occupier  of  any  such  mines  extending  so  as  to  lie  on  both  SSSjJJJf^** 
mdes  of  the  railway  all  such  additional  expenses  and  leases  as  shall  be  niiMti 
incurred  by  such  owner,  lessee,  or  occupier  bv  reason  of  the  severance 
of  the  lands  lying  over  such  mines  by  tne  railway,  or  of  the  continu- 
ous working  of  such  mines  being  interrupted  aa  aforesud,  or  by  rea- 
son of  the  same  being  worked  in  such  manner  and  under  such  restric- 
tions as  not  to  prejudice  or  injure  the  railway,  and  for  any  minerals 
not  purchased  by  the  company  which  cannot  be  obtained  by  reason 
of  making  and  maintaining  the  railway;  and  if  any  dispute  or  ques- 
tion shall  arise  between  the  company  and  such  owner,  lessee,  or  occu- 
pier as  aforesaid,  touching  the  amount  of  such  losses  or  expenses,  the 
same  shall  be  settled  by  arbitration. 

LXXXII,  If  any  loss  or  damage  be  sustained  by  the  owner  or  oc-  and  also  for  any 
cupier  of  the  lands  lying  over  any  such  mines  the  working  whereof  toH? nSlde  nw*^ 
shall  have  been  so  prevented  as  aforesaid,  (and  not  being  the  owner,  n^ybythennway. 
lessee,  or  occupier  of  such  mines),  by  reason  of  the  making  of  anv 
such  airway  or  other  work  as  aforesaid,  which  or  any  liKe  work 
would  not  have  been  necessary  to  be  made  but  for  the  workincf  of 
such  mines  having  been  so  prevented  as  aforesaid,  the  company  snail 
make  full  compensation  to  such  owner  or  occupier  of  the  surface  lands 
for  the  loss  or  damage  so  sustained  by  him. 

LXXXIII.  For  better  ascertaining  whether  any  such  mines  are  be-  Power  to  comply 
ing  worked  or  have  been  worked  so  as  to  damage  the  railway  or  ta^JS'thewoTk. 
works,  it  shall  be  lawful  for  the  company,  after  giving  twenty- four   ing  of  mines, 
hours'  notice  in  writing,  to  enter  upon  any  lands  through  or  near 
which  the  railway  passes  wherein  any  such  mines  are  being  worked 
or  are  supposed  so  to  be,  and  to  enter  into  and  return  from  any  such 
mines  or  the  works  connected  therewith;  and  for  that  purpose  it 
shall  be  lawful  for  them  to  make  use  of  any  apparatus  or  machinery 
belonging  to  the  owner,  lessee,  or  occupier  of  such  mines,  and  to  use 
all  necessary  means  for  discovering  the  distance  from  the  railway  to 
the  parts  of  such  mines  which  are  being  worked  or  about  so  to  be. 

L XXXIV.  If  any  such  owner,  lessee,  or  occupier  of  any  such  mine  penalty  for  le- 
shall  refuse  to  allow  any  person  appointed  by  the  company  for  that  '««*  '<>  inspect, 
purpose  to  enter  into  and  inspect  any  such  mines  or  works  in  manner 
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If  miocf  impro* 
Iffiflf  WDf knl,  thi 

qiitre  DWini  to  be 
adopted  for  the 


CofnciJiny  to  em- 
pkiy  tiKomotiifp 


Cniniiauy  turn- 
paweini  tn  wn- 
tnci  ^ith  othff 
etKfifitAiia, 


AwpMHatx.       aSttmmd^  «rery  person  io  &0kidmg  aball  for  every  such  rtfua 

to  the  company  a  Buru  not  exceeding  twenty  pounds. 

aTAttrrii.  LXXXV.  If  it  appear  that  any  such  mines  have  been  work 

Th«  Rmium^  trary  to  the  proviaions  of  thia  or  the  special  aet,  the  compamv 
they  think  fit,  give  notice  to  the  owner.  Leasee,  or  oecapier  tlii 
coiutruei  such  works  and  to  adotrt  such  means  as  tn^y  h&  m 
or  proper  ftir  making  eafe  the  railway,  and  preventing  injniy  % 
anu  if  after  such  notice  any  such  owner,  Ii^eaee^  or  ifccupier 
forthwith  proceed  to  construct  the  work©  nei^aBary  for  malct 
the  raLlwa}',  the  company  may  themselves  eoostmot  such  war 
recover  the  expense  thereof  from  s^ah  owner,  leasee,  or  oocui 
action  in  any  of  the  superior  courts. 

And,  with  respect  to  the  canning  of  paasengears  and  good 
the  railway,  and  the  tolls  to  be  taken  thereoo,  he  it  enadtod 
lows : — 

LXXXVI.  It  shall  he  lawful  for  the  company  to  use  and  i 
locomotive  engiiieft  or  other  moving:  power,  and  carriages  and  ^ 
to  he  drawn  or  propelled  thereby,  and  to  carry  and  convey  up 
railway  all  such  paaaengera  and  goods  as  shall  be  offered  to  tl 
that  pur]:}ose,  and  to  make  mch  rt^aaonable  chan^ea  in  r^apeet 
m  they  may  from  time  to  time  determine  npon,  not  eitooedJ 
tolls  W  the  special  at't  afttUorized  to  be  taken  by  them, 

LXXXVII,  It  shall  he  lawful  for  the  company  fri3m  time  I 
to  enter  into  any  contract  with  any  other  compan  v,  being  tlue 
or  leseees  or  bi  pos^saion  of  any  other  railway,  for  the  pMny 
or  along  the  railway  by  the  ^peeial  act  authorized  to  be  amb 
engines,  coaches,  wagons,  or  other  earria^  of  any  other  em 
or  which  shall  pass  over  any  other  line  of  railway,  or  for  the  ] 
over  any  other  Une  of  railway  of  any  engines,  coachea,  wa^ 
other  carriiigcs  of  the  company,  or  which  ebill  pass  over  their 
railway,  upon  the  payment  of  such  tolls  and  under  such  con 
and  restrictions  as  may  be  mutually  agreed  upon ;  and  for  the  f 
aforesaid  it  shall  be  lawful  for  the  respective  parties  to  enter  ii 
contract  for  the  division  or  apportionment  of  tne  tolls  to  be  take 
their  respective  railways. 

LXXXVIII.  Provided  always,  That  no  such  contract  as  af 
shall  in  any  manner  alter,  affect,  increase,  or  diminish  any  of  tJ 
which  the  respective  companies,  parties  to  such  contracts,  sfa 
the  time  being  be  respectively  autnorized  and  entitled  to  den: 
receive  from  any  person  or  any  other  company,  but  that  al 
persons  and  companies  shall,  notwithstanding  any  such  conti 
entitled  to  the  use  and  benefit  of  any  of  the  said  railways,  up 
same  terms  and  conditions,  and  on  payment  of  the  same  tolls,  i 
would  have  been  in  case  no  such  contract  had  been  entered  inl 

LXXXIX.  Nothing  in  this  or  the  special  act  contained  sh 
tend  to  charge  or  make  liable  the  company  further  or  in  anj 
case  than  where,  according  to  the  laws  of  the  realm,  stage-coai 
prietors  and  common  earners  would  be  liable,  nor  shall  extend 
degree  to  dejjrive  the  company  of  any  protection  or  privilege 
common  carriers  or  stage-coach  proprietors  may  be  entitled  to 
on  the  contrary,  the  company  shall  at  all  times  be  entitled  to  t 
nefit  of  every  such  protection  and  privilege. 
Power  to  vary  XC.  And,  whereas,  it  is  expedient  that  the  company  ahould 
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aUedtoTvjIlMioIkiipantlie  nilwayflOMtoaeoonimodfttoiliMi 
to  the  dxeiimftaiioM  of  the  tuffie^bst  thet  mtoh  power  of  vai^jiiig 
should  not  be  need  to  the  porpoee  of  jmhidiemg  or  fhTOoring  pir£ 
cular  partiei^  or  for  the  pnxpoee  of  edUnttyeljr  and  wsMAj  ererang 
a  monopoly,  either  in  the  hnds  of  the  oompeny  or  of  pearftumkr  pnw 
ties;  it  ihftU  be  lawful^  therefom,  for  the  oompany,  labjeet  to  the 
jKTOYifllonB  and  limitationB  herein  and  in  the 'qpecUacfcoootainedyfironi 
time  to  time  to  alter  or  yaiy  the  toUa  by  the  qpedal  aet  anthoiised  to 
be  taken,  either  upon  the  whole  or  upon  any  partienlir  portiona  of 
the  nulway,  as  thi^ahall  think  fit:  rrorided  thai  all  soeh  tolls  be 
at  all  times  c|uuged  eopally  to  all  personi^  and  after  the  same  rats^ 
whether  per  ton  per  mile  or  otherwise^  in  reqieet  of  all  paBienger% 
and  of  all  roods  or  osniam  of  the  same  deeoxiptioni  and  oonviyed  or 
profMlled  DT  a  like  eamage  or  engine^  paarinr  enly  orer  the  same 
portion  of  the  Une  of  railway  nnder  the  same  c&enmstaness;  and  no 
lednotion  or  adrance  in  any  snoh  tolls  shall  be  made  either  directly 
or  indiieetly  in  &Toar  of  or  against  any  partlmilar  company  orpemsii 
traTdUng  upon  or  nsfaig  the  railway. 

XCL  And,  wheresfl^  anthority  nas  been  given  by  TsrioDS  acts  of 
PaiUament  to  railway  oompan{es  to  demaiid  tolls  m  the  oooTeyanoe 
of  paswmflers  and  goods,  anid  for  other  senrioei^  over  the  faction  of  a 
mib  equal  to  the  toll  which  they  are  anthoriMd  to  demand  for  one 
mile;  therefore,  in  oaees  in  whien  any  railway  shall  be  amaTaamatad 
with  any  other  adjoining  railwar  or  railway^  such  tolls  shall  be  csl« 
enlated  and  impoeed  at  soeh  mtes  as  if  snch  amalgamated  lallways 
had  oririnally  mimed  one  line  of  railway. 

XCIL  It  uall  not  be  lawfol  fbr  the  company  at  any  time  to  da* 
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mand  or  take  a  greater  amount  of  toll,  or  inake  any 
for  the  Ganiare  of  paasengen  or  goods,  than  they  axe  %  this  and 
special  act  anthorised  to  demand ;  and,  upon  payment  of  the  tolls  from 
time  to  time  demandable,  all  companies  and  persons  shall  be  entitled 
to  use  the  railway,  with  engines  and  carnsges  properly  oonstnieted 
as  by  this  and  the  special  act  directed,  subieot  nevertheless  to  the  pro* 
visions  and  restrictions  of  the  ssid  act  of  tne  sixth  year  of  her  present 
Maiesty,  intituled  **Axk  Act  for  the  better  Regulation  of  Ballwayi^ 
and  for  the  Conveyance  of  Troops,"  and  to  the  regulati<ms  to  be  from 
time  to  time  made  by  the  company  by  virtue  of  the  powers  in  that 
behalf  hereby  and  by  the  special  act  conferred  upon  them, 

XGIIL  A  list  of  aU  the  tolls  authorised  by  the  q^edal  aet  to  be 
taken,  and  which  shall  be  exacted  by  the  company,  shall  be  published 
bv  the  same  being  painted  upon  one  toll-board  or  more  in  distinct 
black  letters  on  a  white  ground,  or  white  letters  on  a  black  ground, 
or  by  the  same  being  printed  in  legible  characters  on  peper  affixed  to 
such  board,  and  by  such  board  bung  exhibited  in  some  conspicnous 
place  on  the  stations  or  places  where  snch  tolls  shall  be  made  pay- 
able. 

XCIV.  The  company  shall  cause  the  length  of  the  railway  to  be 
measured,  and  milestones,  poets,  or  other  oonq>icuous  objects  to  be 
set  up  and  maintained  alcmg  the  whde  line  thflm>f,at  the  distancsof 
one  quarter  of  a  mile  from  each  other,  with  numbers  or  marks  in- 
scribed  thereon  denotinr  such  distances. 

XCV .  No  tolls  shall  Be  demanded  or  taken  by  the  companv  for  the 
use  of  the  railway  during  any  time  at  which  the  boards  hereinbefore 
directed  to  be  exhibited  shall  not  be  so  exhibited,  or  at  which  the 
milestones  hereinbefore  directed  to  be  set  up  and  maintained  shall  not 
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#   I.  I  ActounioniiliiiK.  XCVllI 

I   '  &c.  io  be  Q\\cn. 


, ,                      jy*psirpts.  1)0  SO  Bct  up  siiA  mAintaizifd;  and  if  any  person  wilfDlJjr  piiU 

:  t   1                        ^^—  deface^  or  destroy  any  such  l>oard  or  mifest^^np,  he  shall  forfeit 

St^tufiti,  jj^^  exceeding  fiye  pounds  for  every  such  offence. 

,                    f%«fi«ift<wiw'  XCVI*  The  tolls  shall  be  paid  to  such  perionE.  and  &t  iocli 

j                   ttm  Act,  Upon  or  near  to  the  nulwjiy,  ond  in  mich  maimer  and  under  ec 

i  fiulationa,  as  tlie  componv'  shall,  by  liOtice  to  h^  mmexed  to  I 

Toll*  tD  Iw  ptM  *f  .    ri       „'        ;^#  *^       ''  '      *' 

!  flji  (HfrclnJ  by  |h£      ^*  tOlJs,  ftppOlBt, 

'  comspMjfi  XCVlI,  If,  on  demand,  any  person  fail  to  pay  the  tolk  doe 

spect  of  any  carriage  or  godtis,  it  eliaJl  he  lawful  for  the  cotttpj 

detain  and  sell  snch  eanriage,  or  all  or  any  part  of  such  goodi 

*i   ,  «Svm  *iil  o?  ^he  same  shall  have  hceti  removed  from  the  preinises  of  the  ««i 

!   '  Folk  gf^i.aEa      to  detain  and  sell  any  other  carriages  or  gocnls  within  inch  ft 

Tnlmi^^'^         belonging  to  the  party  liable  to  pay  &uch  tolls,  and  out  of  the i 

arising  from  such  sale  to  retain  the  tolk  payable  as  afores^ud,  a 

I  ehargea  and  expenses  of  such  detention  and  6ak%  rendering  the 

,,1  plus,  if  any  J  of  the  monies  ariuing  by  such  sale,  and  audi  of  th 

'''\   .  riagea  or  goods  as  $«hall  remain  unsold,  to  the  person  efitilled  ill 

(  j.  or  it  Ehall  he  lawful  for  the  company  to  recover  any  such  te 

I  action  at  law, 

i  Every  person  being  the  owner  or  having  the  caie  \ 

carriage  or  goods  passing  or  being  upon  the  railway  dial],  on  de 

give  to  the  collector  of  tolls,  at  the  placea  where  he  attends  I 

I  I  I  purpose  of  receiving  goods  or  of  collecting  tolls  for  the  part  i 

,  ;  '  railway  on  which  such  carriage  or  goods  may  have  travelled^ 

:JJi  I  about  to  travel,  an  exact  account  in  writing,  signed  by  lilni,  4 

[i'l  ' ,  number  or  quantity  of  goods  conveyed  by  any  such  carriage,  i 

[[■•;.  the  point  on  the  railway  from  which  such  carriage  or  goods  ha 

'   "  out,  or  are  about  to  set  out,  and  at  what  point  the  same  are  tnl 

to  he  unl(>aded  or  taken  off  the  railwfiy;  mv]  vf  the  it^mmI^  f^.-.n 

by  any  such  carriage,  or  brought  for  conveyance  as  aforesai 

liable  to  the  payment  of  different  tolls,  then  such  owner  or 

person  shall  specify  the  respective  numbers  or  quantities  thereof 

to  each  or  any  of  such  tolls. 

gi^Sgi^u"?of        XCIX.  If  any  such  owner  or  other  such  person  fail  to  give 

fading.  °      account,  or  to  produce  his  way-bill  or  bill  of  lading,  to  such  col 

or  other  oflficer  or  servant  of  the  company  demanding  the  sai 

if  lie  give  a  false  account,  or  if  he  unload  or  take  off  any  part 

lading  or  goods  at  any  other  place  than  shall  be  mentioned  ii 

account,  with  intent  to  avoia  the  payment  of  any  tolls  paya 

respect  thereof,  he  shall  for  every  such  offence  forfeit  to  Uie  con 

a  sum  not  exceeding  ten  pounds  for  every  ton  of  goods,  or  fc 

parcel  not  exceeding  one  nundred  weight,  and  so  in  proporti 

any  less  quantity  of  goods  than  one  ton,  or  for  any  parcel  exec 

one  hundred  w^eight,  (as  the  case  may  be),  which  shall  be  upo 

such  carriage ;  and  such  penalty  shall  be  in  addition  to  the  1 

which  such  goods  may  be  liable. 

MnmIl!i*oftoS«  ^'  ^^  *°y  dispute  arise  concerning  the  amount  of  the  toll 

chargeable.  to  the  company,  or  concerning  the  charges  occasioned  by  ax 

tention  or  sale  thereof  under  the  provisions  herein  or  in  the  a 

act  contained,  the  same  shall  be  settled  by  a  justice ;  and  it  sb 

lawful  for  the  company  in  the  meanwhile  to  detain  the  goods, 

the  case  so  require^  the  proceeds  of  the  sale  thereof. 

wc!ghu**&c.*'*°         ^^*  ^^  *"y  difference  arise  between  any  toll-collector  or 

'  officer  or  servant  of  the  company  and  any  owner  of  or  person  h 

the  charge  of  any  carriage  passing  or  being  upon  the  railway, 
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any  goods  eonyeyed  or  to  be  conveyed  bv  each  ctrriagey  req^eeUng 
the  weighty  quantity,  quality,  or  nature  of  such  goods,  such  collectoar 
or  other  officer  may  lawfully  detain  such  carriage  or  goodiL  and  exa- 
mine, weigh,  gauge,  or  otherwise  measure  the  same;  and  if,  upon 
such  measuring  or  examination,  such  goods  appear  to  be  of  greater 
weight  or  quantity,  or  of  other  nature  than  ahall  have  been  steted  in 
the  account  ffiyen  thereof,  then  the  person  who  shall  haye  giyen-such 
account  shall  pay,  and  the  owner  of  such  carriage,  or  the  reqieotiya 
owners  of  sucn  goods,  diall  also,  at  the  option  of  the  company,  bo 
liable  to  pay  the  costs  of  such  measuring  and  examining^;  but,  if 
such  ffoods  appear  to  be  of  the  same  or  leas  weight  or  quantity  than, 
nnd  ol  the  same  nature  as,  shall  have  been  stated  in  such  account, 
then  the  company  ahall  pay  such  costs,  and  they  ahall  also  pay  to 
such  owner  or  or  person  naying  cham  of  such  carriage,  and  to  tha 
le^Mctiyeowners  of  such  goods,  such  dami^  (if  any)  as  shall  appear 
to  any  justice,  on  a  summaiy  application  to  him  lor  that  purpose^  to 
haye  ansen  mm  such  detention. 

CIl.  If  at  any  time  it  be  made  to  appear  to  anv  justke,  upon  the 
complaint  of  the  company,  that  any  such  detentum,  measuring,  or 
examining  of  any  carnage  or  goods^  as  hereinbefbre  mentioned,  was 
yrithont  reasonable  ground,  or  that  it  was  yexatious  on  the  part  of 
sueh  eoUeetor  or  other  officer,  then  the  eoUeetor  or  other  officer  shall 
himself  pay  the  costs  of  such  detention  and  measuring,  and  the 
damage  ooearioned  thereby;  and,  in  defSnilt of  immediate  payment 
of  any  such  costs  or  damage,  the  same  may  be  recoyered  by  distress 
of  the  ^oods  of  such  collector,  and  such  justice  ahall  issue  his  warrant 
acoordufdv. 

CIII.  It  any  person  traycl,  or  attempt  to  trayd,  in  any  carriage  of 
the  company^  or  of  any  other  company  or  party  using  the  railway, 
without  having  previously  paid  his  fare,  and  with  intent  to  avoid 
payment  thereof,  or  if  any  person,  having  paid  his  fine  for  a  certain 
'distance,  Icnowingly  and  wilfully  proceed  m  any  such  carriage  be- 
yond such  distance,  witliout  previously  paying  the  additional  fare 
for  the  additional  distance,  ana  with  intent  to  avoid  payment  thereof, 
or  if  any  person  Icnowingly  and  wilfully  reftise  or  neelect,  on  arriving 
at  the  point  to  which  he  has  paid  his  fare,  to  quit  sucn  carriage,  every' 
such  person  shall  for  every  such  ofifence  forfeit  to  the  company  a  sum 
not  exceeding  forty  shillings. 

CIV.  If  any  person  be  discovered,  either  in  or  after  committing  or 
attempting  to  commit  any  such  offence  as  in  the  preceding  enactment 
mentioned,  all  officers  and  servants  and  other  persons  on  behalf  of 
the  company,  or  such  other  company  or  party  as  aforesaid,  and  all 
constables,  gaolers,  and  peace  officers^  may  lawfully  apprehend  and 
detain  such  person  until  he  can  convenientiy  be  talcen  before  aome 
justice,  or  until  he  be  otherwise  discharged  by  due  course  of  law. 

CV.  No  person  shall  be  entitied  to  carr^,  or  to  require  the  com- 
pany to  carry,  upon  the  ndlway,  any  aquamrtis,  oil  of  vitriol,  gun- 
powder, luclfer  matches,  or  any  other  goods  which,  in  the  judgment 
of  the  company,  may  be  of  a  dangerous  nature ;  and  if  any  person 
send  by  the  rulway  any  such  goods,  without  disthictiy  marking 
their  nature  on  the  outside  of  the  package  containing  the  same,  or 
otherwise  giving  notice  in  writing  to  the  book-keeper  or  other 
servant  of  the  company  with  whom  the  same  are  left,  at  the  time  of 
so  sending,  he  shall  forfeit  to  the  company  twenty  pounds  for  every 
such  offence;  and  it  sliall  be  lawful  for  the  company  to  refuse  to 
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take  any  parcel  that  they  may  saapa^t  to  e^ataifi  goods  of  a  dii 
g«rt)ue  nature,  or  require  the  aamo  to  be  opened  to  aac^rtain  tbi  &ct 

CVI,  If  any  collector  of  tolls,  or  other  officer  employed  hf  ti 
company,  be  iMscharged  or  enspended  from  his  office^  or  die,  absooau 
or  aoeent  himself,  and  if  stich  collector  or  other  officer,  or  tlie  mif 
widow,  or  any  of  the  family  or  representaiiFes  of  any  inch  coUecU 
or  other  officer,  refuse  or  neglect,  afler  seven  daya^  notice  in  writia 
for  that  purpose,  to  deliver  up  to  the  com|)any,  or  to  anv  person  &] 
pointed  by  tnem  for  that  purjiose,  any  staiioo^  dweUing-houBe^  offio 
or  other  building^  with  its  appurtenances,  or  any  hooka,  papacy  < 
other  matters  belonglDg  to  the  company  in  the  pnwrMnn  or  ooiifiii 
of  any  euch  collector  or  officer  at  the  oecurrenee  of  any  tueh  era 
M  aroR>said,  Hien,  upon  application  being  made  by  the  compouj  i 
any  justice,  it  ihall  be  lawful  for  such  justice  to  order  any  eoi 
atalde,  with  proper  assistance,  to  ester  upon  such  station  or  oik 
building,  and  to  remove  any  person  found  thereiJi^  and  to  tak*  pa 
session  thereof^  and  of  any  mich  booka^  papera,  or  o^her  matten^  0 
to  dalirer  the  same  to  the  company^  or  any  persoD  appoinled  bj  tlifl 
for  that  purpose. 

CYII.  And  be  it  enacted.  That  the  companj  ahall  everf  jm 
cauBO  an  annual  accc^unt  in  abstract  to  be  pr^pareo,  shewi^  m  Ml 
receipts  and  expenditure  of  all  funds  levied  oy  %irtue  of  wijrih 
special  act  for  the  yc^jr  endb|  on  the  thirty -first  day  of  Beoaili 
or  some  other  convenient  day  m  each  year,  under  the  aeveral  dttiH 
heads  of  receipt  and  expenditure,  with  a  atat«inent  of  the  balHi 
of  such  account,  duly  audited  and  certified  by  the  dlrec£ots,orfln 
of  them,  and  by  the  anditora^  and  ahall ,  if  required,  transmit  aoff^ 
of  the  said  account,  free  of  charge^  to  the  over«eer3  of  the  pooro 
the  several  parishes  through  which  the  railway  shall  msHy  md  ^ 
to  the  clerks  of  tlie  peace  of  the  counties  through  which  the  raUwii 
ahall  poge^  on  or  before  the  thirty -hrst  day  of  January  then  otii 
which  last-in entioned  account  shall  be  open  to  the  inipefllia  i 
the  public  at  all  seasonable  hours,  on  payment  of  the  sum  «f  m 
sbiJltng  for  every  such  inspection ;  Provided  alw^ayg,  that,  tf  ik 
aaid  company  shall  orolt  to  prepare  or  transmit  such  aa^smii  « 
aforesaid,  if  required  so  to  do  by  any  such  clerk  of  the  peaiee  c^tfttt 
meTQ  of  the  poor,  they  shall  forfeit  for  every  such  onuakui  tibe  iO 
of  twenty  pounds. 

And  with  respect  to  tlie  refaktlng  of  the  use  of  the  railiray^  M 
enacted  as  follows  :^      - 

CVIII,  It  shall  be  lawful  for  the  company,  from  time  to  timt^sai- 

ject  to  the  provisions  and  restrictions  in  this  and  the  special  act  cen- 

taiued,  to  make  regulations  for  the  folio wiog  nu  rposes :  ( tliat  is  to  ■;  ^ 

For  ret,mlating  the  mo^Ia  by  which,  and  the  speed  at  which,  flU^ 

riages  using  the  railway  are  to  be  moved  or  propelled; 
For  regulating  the  limes  of  the  arrival  and  departure  of  auj  mA 

carrLages ; 
For  regulating  the  loading  or  unloading  of  such  carrisfe^  i°^ 

the  weights  which  they  are  respective^  to  carry ; 
For  regulating  the  receipt  and  delivery  of  goods  and  other  tyv 

which  are  to  be  conveyed  upon  such  carriages ; 
For  preventing  the  smoliing  of  tobacco,  and  the  comsiiMH**'^ 
any  other  nuisance  in  or  upon  such  carriage^  or  in  any  of  ik 
,  stations  or  premises  occupied  by  th^  company  ; 
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I  woiKingoflhenilwKf: 

■  Bat  no  toeh  xvgiiktiiiii  iImu  autlioiriM  tlM  dodag  of  iho  nilway,  or 

j  pwrmt  tho  inmigo  of  mginai  or  caniyt  on  tha  lailwy  al  woion" 

p  aUo  timea^  except  at  any  thnoy  when,  in  conaeqaenoe  of^any  of  Iha 
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CIX.  For  better  cnfoiolng  the  obaonnuioa  of  all  or  ainr  of  aooh  lo-  i^— rto— to 
fnlation%  it  shall  be  Uwiiil  for  the  oompany.  aalt^  to  the  prori- 
siona  of  an  aot  pa«ed  in  the  fonrlh  year  9t  tna  rogn  oi  her  ureaant 
M^jeatyp  intitnkd  ^  An  Act  for  r^galating  Hailwayik''  to  make  bye*  a4i4Vict.c.97. 
Uw%  and  from  time  to  time  to  repeal  or  alter  anon  byo-law%  an4 
make  othar%  provided  that  aooh  byo-lawa  be  not  lopngnant  to  the 
Inwa  of  that  Dart  of  the  United  Kingdom  whwe  the  aania  are  to  haTa 
afiboti  ortotne  prorlaionaof  thiaorthe  apeelal  aot;  and  aooh  byo- 
lawa  ahall  be  rednoed  into  writing,  and  ahall  hara  affiaBid  thereto  the 
oommon  aeal  of  the  oompany;  and  any  perwn  offimillng  ^gafaiat  ainr 
aooh  bye-law  ahall  fbifolt  for  ereiy  andi  ollenee  any  aom  not  exoee^ 
Ing  five  poandiy  to  be  impoeed  by  the  oompany  in  aooh  bye-lawa  aa  a 
poialty  for  any  each  offmoe;  and  if  the  infraotioii  ornon-obaanraBoa 
of  any  aoeh  bye-law,  or  otfaier  each  regulation  aa  aforeeaid,  be  at- 
tended with  danaer  or  annoyance  to  the  pabUe^  or  hindrance  to  the 
oompany  in  the  lawfol  nae  of  the  railway,  it  ahall  be  lawfU  for  the 
oompany  aommarUy  to  interfore  to  obTiate  or  remoro  aooh  danmr, 
annoyance,  or  hindrance,  and  that  without  prijudiee  to  any  ^mSkty 
incurred  by  the  infraction  of  any  auohbyo-law. 

CX«  The  aubatance  of  auch  last-mentioned  bya-lawi^  when  con-  PaUieitionor 
finned  or  allowed  accowiing  to  the^proriaiona  of  any  aet  in  foroe  re-  «iibf»i«m. 
gulating  the  allowance  or  confirmation  of  the  same^  shall  be  painted 
on  boardi^  or  printed  on  paper  and  pasted  on  boards^  and  hung  up 
and  affixed  and  continued  on  the  front  or  other  conspicuous  p«rt  of 
every  wharf  or  station  belonging  to  the  oompanjr»  according  to  the 
nature  or  subject-matter  of  such  bye-laws  respeetiTely,  and  so  as  to 
give  public  notice  thereof  to  the  parties  intere&ed  therrin  orafieeted 
thereby ;  and  such  boards  shall  from  time  to  time  be  renewed,  as 
often  as  the  bye-laws  thereon,  or  any  part  thereof,  shall  be  obliterated 
or  destroyed ;  and  no  penalty  imposed  by  any  such  bve-law  shall  be 
recoverable,  unless  the  same  shall  have  been  published  and  kept  pub« 
lished  in  manner  aforesaid. 

CXI.  Such  bye-laws,  when  so  confirmed,  published,  and  affixed,  sueh  b; 
shall  be  binding  upon,  and  be  obeerved  by,  all  parties,  and  shall  be 
sufficient  to  justify  all  persons  acting  under  the  same ;  and,  for  proof 
of  the  publication  of  any  such  bve-lawa,  it  shall  be  sufficient  to 
prove  that  a  printed  paper  or  painted  board,  contuning  a  copy  of 
such  bye-laws,  was  amxed  ana  continued  in  manner  by  thia  aet 
directed ;  and  in  case  of  its  being  afterwards  displaced  or  damaged, 
then  tliat  sudi  paper  or  board  was  replaced  aa  soon  as  conveniently 
might  be. 

And  with  respect  to  leasing  the  nulway,  be  it  enacted  aa  follows  ^—    Lfatbtg  t^r  rou- 
CXII.  Where  the  company  shall  be  authorised  by  the  special  aet  '^ 

to  lease  the  railway,  or  any  part  thereof,  to  any  company  or  person, 
the  lease  to  be  executed  in  pursuance  of  such  authority  snail  contain 
aU  usual  ttid  proper  covenants  on  the  part  of  the  lessee  for  main- 
taining the  railway,  or  the  pmrtion  theroof  comprised  in  anoh  leaas^ 
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in  good  end  e^eieiit  ix™ir  ftnd  working  condition  dimog  ihe  cw 
tinuanee  thereof,  and  ror  bo  leaving  t}ic  same  at  the  trnpiration 
the  tcmi  thereby  gi-anted,  &nd  sqcIi  other  proTtsions,  conditio 
covenants,  and  ^eeiatBls  sa  are  UEuallj  inserted  im  leases ^%B 

CXin.  Such  lea^  sliaU  entitle  the  eompaity  or  pcfaoiitoiHH 
tije  same  shall  be  granted  to  tht  fr^e  pee  of  the  railway  or  portm 
mil  way  com  prised  therein,  and,  during:  the  continnanee  of  anj  m 
lease,  all  the  powers  and  privileges  granted  to,  and  whieh  laif 
otherwise  be  exercised  and  enjoyeo  by,  the  company,  or  the  direett 
thereof,  or  thinr  officers,  agente,  or  servants^  by  virtoe  of  this  or  i 
special  act  J  with  regaril  to  tlie  possession,  enjoyment,  and  mmg 
nif?nt  of  the  railway,  or  of  thu  ])art  thereof  comprised  in  snch  liH 
and  the  tolls  to  be  tfiken  thereon,  ^hall  be  ex:ercis£d  and  i^njoTfdl 
the  lef^see^  and  the  offiieera  and  st^rvants  of  such  leiasee,  tmJer  tl 
fiame  regalationa  and  reatrictiona  as  are  by  this  ot  the  fpeenJ  i 
imposed  on  the  company,  and  thtstr  directors,  oflficerss,  and  seitiBft 
and  snch  les^o  ihall,  with  rei^peet  to  the  railway  comprised  m  m^ 
lease,  be  Bnbject  to  all  the  obligationB  by  this  or  the  vpe^itl  «et  la 
poied  on  the  company. 

And  with  respect  to  the  engines  and  carrtagcs  to  be  brought  oatl 
railway,  be  it  enacted  m  follows: — 

CXI  v.  Every  locomotive  steam -engine  to  be  used  on  the  nOin^ 
ihall,  if  it  use  coal  or  other  aimilar  fuel  emitting  smoke,  b«  coi 
stn^cted  on  the  principle  of  consuming,  and  so  a^  to  consnmei  itiov 
smoke ;  and  if  any  engine  be  not  »o  constracted,  the  compaftT  e 
party  using  aiich  engine  shall  forfeit  fire  pounds  for  CTfij  di 
during  which  such  engine  sliall  be  used  on  the  railw^ay, 

CXV,  No  locomotive  or  other  engine,  or  oUier  descriptioa  i 
moving  powerj  shall  at  any  time  be  brought  upon,  or  used  on,  ti 
railway,  unless  the  same  have  first  been  approved  of  by  tl»  ew 


pany  -  and  within  fourteen  days  after  notice  given  to  the  coi 
by  any  party  desirous  of  bringing  any  such  engine  on  the  mlViT 
the  company  shall  cause  their  engineer  or  other  agent  to  cxam 
such  engine  at  any  place  within  three  miles*  distance  from  the  nal 
way^  to  be  appointed  by  the  owner  thereof,  and  to  report  thctvoat' 
the  company;  and  within  seven  days  after  such  report,  if  *id 
engine  be  pniper  to  be  used  on  the  railway,  the  company  ahall  p^ 
ft  certificate  to  the  party  requiring  the  same  of  their  approval  of  isd 
engine;  and  if  at  any  time  the  engineer  or  other  agent  of  the  coO' 
pany  report  that  any  engine  used  upon  the  railway  is  out  of  rtpiir 
or  unfit  to  be  used  upon  the  railway,  the  company  may  nH|utft  ^ 
same  to  be  taken  oft,  or  may  forbid  its  use  upon  the  railwj^j  imU 
the  same  shall  have  been  repaired  to  the  satisfaction  of  the  cMnpsuj. 
and,  upon  the  engine  being  so  repaired,  the  company  shall^vraff^ 
tificate  to  the  party  requiring  the  same  of  their  approval  td  ^ 
cndne|  and  if  any  difference  of  opinion  arise  between  the  oompo? 
and  the  owner  of  any  such  engine  as  to  thelitneaa  orunfitnesitbi*^ 
for  the  purpose  of  being  used  on  the  railway,  such  difference  sballlc 
settled  by  arbitration. 

CXVL  If  any  jterson,  whether  the  owner  or  other  pencm  hi^ 
the  care  thereof,  bring  or  use  upon  the  railway  any  looomatif*  « 
other  engine,  or  any  moving  power,  without  having  first  obtAiaf^ 
Bwih  certificate  of  approTal  as  aforesaid ,  or  if,  after  notice  gjT«3i  hf 
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the  companv  to  remoTe  any  such  engine  f^m  the  Tailwajr,  such  per-      affsndix. 

son  do  not  forthwith  remove  the  same,  or  if,  after  notice  given  by  the  

company  not  to  use  any  such  engine  on  the  railway,  such  person  do       statutkm. 

so  use  such  engine,  without  having  first  repaired  the  same  to  the  sa-   3?f.gff^?gl^ 

tisfaction  of  the  company,  and  obtained  such  certificate  of  approval,  STSk^*"^ 

•very  such  person  shall,  in  any  of  the  cases  aforesaid,  forfeit  to  the 

companv  a  sum  not  exceeding  twenty  pounds;  and  in  any  such  case 

it  shall  be  lawful  for  the  company  to  remove  such  engine  fhftn  the 

nilway. 

CXVII.  No  carriage  shall  nass  along,  or  be  upon,  the  railway.  Carriages  to  be 
(except  in  directly  crossing  the  same,  as  herein  or  by  the  special  ^^tTcom. 
act  authorized),  unless  such  carriage  be  at  all  times,  so  long  as  it  pany't  wguiatiocM. 
shall  be  used  or  shall  remain  on  tne  railway,  of  the  construction 
and  in  the  condition  which  the  regulations  of  the  company  for  the 
time  being  shall  require;  and  if  any  dispute  arise  between 'the  com- 
pany and  the  owner  of  any  such  carriage  as  to  the  construction  or 
condition  thereof,  in  reference  to  the  then  existing  regulations  of  the 
company,  such  dispute  shall  be  settled  by  arbitration. 

CXVIII.  The  regulations  from  time  to  time  to  be  made  by  the  nwiiaifcins  to 
company  respecting  the  carriages  to  be  used  on  the  railway  shall  be  JSJy^f^riagw"" 
drawn  up  in  writino',  and  be  authenticated  by  the  common  seal  of  the 
company,  and  shaU  be  applicable  alike  to  the  carriages  of  the  com- 
ply and  to  the  carrii^es  of  other  companies  or  persons  using  the 
railway;  and  a  copy  of  such  regulations  shall,  on  demand,  be  fur- 
nished by  the  secretary  of  the  company  to  any  person  applying  for 
the  same. 

CXIX.  If  any  carria^,  not  being  of  such  construction  or  in  such  Penalty  for  lutng 
condition  as  the  regulations  of  the  company  for  the  time  being  re-  l^^.^*^^'' 
quire,  be  made  to  pass  or  be  upon  any  part  of  the  railway,  (except 
as  aforesaid),  the  owner  thereof,  or  any  person  having  for  the  time 
being  the  charge  of  such  carriage,  shall  forfeit  to  the  company  a  sum 
not  exceeding  ten  pounds  for  every  such  offence,  and  it  shall  be 
lawful  for  the  company  to  remove  any  such  carriage  from  the 
railway. 

CXX.  The  respective  owners  of  carriages  using  the  railway  shall  owner's  name.  &c. 
cause  to  be  entered  with  the  secretary  or  other  officer  of  the  com-   2^j[5!bi£don 
pany  appointed  for  that  purpose  the  names  and  places  of  abode   cantegn. 
of  the  owners  of  such  carriages   respectively,  ana  the  numbers, 
weights,  and  gauges  of  their  respective  carriages ;  and  such  owners 
shall  also,  if  so  required  by  the  company,  cause  the  same  particulars 
to  be  painted  in  lenble  characters  on  some  conspicuous  part  of  the 
outside  of  every  sucii  carriage,  so  as  to  be  always  open  to  view ;  and 
every  such  owner  shall,  whenever  required  by  the  company,  permit 
his  carriage  to  be  weighed,  measured,  or  gauged  at  the  expense  of  the 
company. 

CXXI.  If  the  owner  of  any  carriage  fail  to  comply  with  the   onnon^ompii 
requbitions  contained  in  the  preceding  enactment,  it  shall  be  law-   J2  remavw?*^  ™*^ 
ful  for  the  company  to  refuse  to  allow  such  carriage  to  be  bi*ought 
upon  the  railway,  or  to  remove  the  same  therefrom  until  such  com- 
pliance. 

CXXII.  If  the  loading  of  any  carriage  using  the  railway  be  such   Carriaftn  impro- 
as  to  be  liable  to  collision  with  other  carriages  properly  loaded,  or  to   {JJjJJij3"(I^o5?' 
be  otherwise  dangerous,  or  if  the  person  having  the  care  of  any  car-  struct  the  row!, 
riage  or  goods  upon  the  railway  suffer  the  same  or  any  part  there-  Jl*^oved°**^''^ 
of  to  remain  on  the  railway  so  as  to  obstruct  the  passage  or  working 
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thereofj  it  BhaM  be  lawfiil  for  the  company  to  cause  rach  ctfii»gf  ( 
goods  to  li€  ianloaded  ftnd  remored  In  any  tnanxter  prope?  for  prtrea 
ing  such  collision  or  obatmctionj  and  to  detain  sncfe  carriage  ora;o<^ 
or  any  part  thereof,  until  the  expenses  occasioned  by  raeb  unloadk 
rem  oral,  or  detention  be  paidi 

CXXIII.  The  company  shall  not  be  liable  far  auy  dam^gt  et  k 
occasioned  by  any  sucn  unloading,  removal ,  or  detention  as  ^imm 
excepf  for  dam  are  wUfoUy  or  nepliErently  done  to  any  caning 
goods  BO  Tinloadedj  removed^  or  detained;  nor  ^hall  they  lie  li^b 
for  the  safe  custody  of  any  snch  carriage  ot  gsioda  so  detained,  \ktk 
the  same  be  wTonfffnlly  detained  by  them,  and  then  only  for  m  !« 
a  time  as  the  same  shall  have  been  m  wrongfully  detained. 

CXXIV.  The  resp^tive  owners  of  eni^nes  and  eairla^W  fi0faii< 
being  upon  the  railway,  shall  be  answerable  for  any  tfespiw  It^ 
mage  done  by  their  engines  or  carriagea,  or  b^  any  of  the  ^etrantji  < 
peraons  employed  by  them,  to  or  upon  the  railway,  or  the  machinci 
or  worki  helonging'thereto,  or  to  or  upon  the  property  of  anT  otiw 
person ;  and  every  anch  servant  or  other  person  may  lawfnlly  be  m 
Ticted  of  such  treapaas  or  damage  before  any  two  jiistiet*  of  ill 
peace,  either  by  the  confession  of  the  party  offending,  or  upoa  tl 
oath  of  some  credible  witneea  j  and  upon  such  ecfcoviction  everf  nt 
owner  shall  pay  to  the  company,  or  to  the  person  injtiredj  as  thecal 
may  be,  tlie  damage  to  be  ascertained  by  such  justiuefi^  so  that  li 
same  do  not  exceed  fifty  pounds. 

CXXV*  It  shall  be  lawful  for  any  owner  of  an  engine  orcwT^ 
who  shall  pay  the  amount  of  any  damage  caused  by  the  ujirf^aww 
or  negligence  of  any  servant  or  other  pcraon  emplored  hj  bim  ton 
c*jver  the  amount  so  paid  by  him  from  such  servant  or  other  peiw 
by  the  same  means  a.^  the  conipanyare  enabled  to  recover  theainyun 
of  such  damage  from  the  owner  of  any  engine  or  carriage. 

And  with  respect  to  the  settlement  of  disputes  by  arbitrstion^lei 
enacted  as  follows; — 

CXXVI.  When  any  dispute  authorized  or  directed  by  thi«oftfc 
special  act,  or  any  act  incorporated  therewith,  to  be  settled  by  rf 
tration,  shall  have  arisen^  then,  unless  both  parties  shall  coacnrii 
the  appointment  of  n  single  arbitrator,  each  party ,  on  the  rn^tiis 
of  the  other  party,  shall  nominate  and  appoint  an  arbitrator  I 
whom  such  dispute  shall  be  referred ;  and  every  appointment  rf* 
arbitrator  shall  he  made  on  the  part  of  the  eompany,  under  the  \m 
of  the  secretary  or  any  two  of  the  directors  of  the  company,  anli 
the  part  of  any  other  party  under  the  hand  of  such  party,  or  if  » 
party  be  a  corporation  aggregate,  under  the  common  aeil  of  ^ 
corporation,  and  such  appointment  shall  be  delivered  to  the  arti 
tratorsj  and  shall  be  deemed  a  submi^iou  to  arbitration  on  the  p* 
of  the  party  by  whom  the  same  shall  be  made ;  and  after  an?  pd 
appointment  snail  have  been  made,  neither  jmrty  shall  have  powe  t 
revoke  the  same  without  the  consent  of  the  other,  nor  ohall  tlw  dtiii 
of  either  party  operate  as  a  revocation ;  and  if  for  the  npaee  of  fff^ 
teen  days  after  any  such  dispute  shall  have  arisen,  and  after  a  re^ 
in  writing,  in  which  shall  be  stated  the  matters  ao  required  to  k  i^ 
ferred  to  arbitration,  shall  have  been  served  by  th«  one  party  oo  A 
other  party  to  appoint  an  arbitrator,  sach  last-mentioned  paitr  U 
to  appoint  sach  arbitrator,  then  upon  soch  failure  the  party  mvai 
the  ieq|a€0ty  and  having  l^^naetf  appointed  an  aribltraCor,  nwy  appoo^ 
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sach  arbitrator  to  aet  on  behalf  of  both  parties;  and  raoh  arbitrator 
may  proceed  to  hear  and  determine  the  matters  which  shall  be  in  dis- 
pute; and  in  sach  case  the  award  or  determination  of  sach  siQgle 
arbitrator  shall  be  final. 

CXXVII.  Ify  before  the  matters  so  referred  shall  be  determined, 
any  arbitrator  appointed  by  either  party  die,  or  become  incapable  to 
acty  the  ^artjr  by  whom  such  arbitrator  was  i^>pointed  mav  nominate 
and  appoint  m  writing  some  other  person  to  act  in  his  place,  and  if, 
fiyr  the  space  of  seyen  days  after  notice  In  writing  from  the  other 
party  for  that  purpose,  he  faSl  to  do  so,  the  remaining  or  other  arbi* 
trator  may  proceed  ex  parte;  and  eye^  arbitrator  so  to  be  substi- 
tuted as  aforesaid  shall  nave  the  same  powers  and  authorities  as  were 
rested  in  the  former  arbitrator  at  the  time  of  such  his  death  or  in- 
capadty  as  aforesaid. 

UXaVIII.  Where  more  than  one  arbitrator  shall  hare  been  ap- 
pointed, such  arbitrators  shaU,  before  they  enter  upon  the  matters  rs- 
nrred  to  them*  nominate  and  appoint,  by  writing  under  their  luuids, 
an  umpire  to  decide  on  any  sucn  matters  on  whidi  they  shall  diflRBr, 
or  which  shall  be  referred  to  him  under  this  or  the  special  act;  and, 
if  such  umpire  shall  die  or  become  incapable  to  act,  they  shall  forth- 
with, after  such  death  or  incapacity,  appoint  another  umpire  in  his 
place ;  and  the  decision  of  every  such  umpire  on  the  matters  so  r»- 
ftrred  to  him  shall  be  final. 

CXXIX.  If,  in  either  of  the  cases  aforesaid,  the  said  arbitraton 
sihall  refuse,  or  shall,  for  seven  davs  after  request  of  either  party  to  ^S£ta?tmpilS^ 
such  arbitration,  neglect  to  appoint  an  umpire,  the  Board  of 'nade  ^ 

ahall,  on  the  application  of  either  party  to  such  arbitnilmi,  appoint 
an  umpire ;  ana  the  decision  of  such  umpire  on  the  matters  on  which 
the  arbitrators  shall  differ,  or  which  shall  be  referred  to  him  under 
this  or  the  special  act,  shall  be  final. 

CXXX.  If,  where  a  single  arbitrator  shall  have  been  appointed, 
such  arbitrator  shall  die,  or  become  incapable  to  act,  before  he  shall 
have  made  his  award,  the  matters  referrea  to  him  shall  be  determined 
by  arbitration,  under  the  provisions  of  this  or  the  s^id  act,  in  the 
same  manner  as  if  such  arbitrator  had  not  been  appointed. 

CXXX  I,  If,  where  more  than  one  arbitrator  shall  have  been  ap- 
pointed, either  of  the  arbitrators  refuse,  or  for  seven  days  neglect,  to 
act,  the  other  arbitrator  may  proceed  ex  parie^  and  the  decision  of 
such  other  arbitrator  shall  be  as  effectual  as  if  he  had  been  the  single 
arbitrator  appointed  by  both  parties. 

CXXXII.  If,  where  more  than  one  arbitrator  shall  have  been  ap- 
pointed, and  where  neither  of  them  shall  refuse  or  neglect  to  act  as 
aforesaid,  such  arbitrators  shall  fail  to  make  their  award  within 
twenty-one  days  after  the  day  on  which  the  last  of  such  arbitrators 
shall  nave  been  appointed,  or  within  such  extended  time  (if  any) 
as  shall  have  been  appointed  for  that  purpose  by  both  such  arbitra- 
tors, under  their  hands,  the  matter  referred  to  them  shall  be  deter- 
mined by  the  umpire  to  be  appointed  as  aforesaid. 

CXXXIII.  The  said  arbitrators,  or  their  umpire,  may  call  for  the 
production  of  any  documents  in  the  possession  or  power  of  either 
party,  which  they  or  he  may  think  necessary  for  determining  the 
question  in  dispute,  and  may  examine  the  parties,  or  their  witnesses, 
on  oath,  and  aaminister  the  oaths  necessary  for  that  purpose. 

CXXXIV.  Before  any  arbitrator  or  umpire  shall  enter  into  the  Arbitrator  and 
conmdenitiott  of  any  matters  referred  to  him,  heshaU,  in  thepraKnee  SSEStlSi?*^*' 


In  OMe  of  death  of 
single  arbitrator, 
the  matter  to  be- 
gin de  novo. 


If  either  arbitrator 
refuse  to  act,  the 
other  to  proceed 
ex  parte. 


If  arbitrators  fail 
to  make  their 
award  wiihin 
twenty-one  days, 
the  matter  to  go  to 
the  umpire. 


Power  for  arbi- 
trators to  call  for 
books,  «bc. 
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of  a  JTistice,  make  and  Bubacribe  th«  fallowing  deckraUon ;  (tliil 

'*!,  ^>  J,,  do  solemnly  and  sincerely  declare,  Tliat  I  will  fwtlifo! 

and  honestly,  and  to  the  beat  of  my  sfcill  and  ability,  hear  and  d^li 

mine  the  matters  referred  to  me  under  the  proviaiood  of  tbeict 

[namim  the  spmal  acf],      ^  *^A*Bm 

**  Mada  and  snbscnbed  in  the  presence  of  *" 

And  5uch  declaration  shall  he  annexed  to  tlie  award  when  mid 
and  if  any  arbitrator  or  umpire,  bavipg  made  «nch  deekiatk 
shall  wiifiiUy  &ci  contrary  thereto^  lie  shall  be  guUty  of  i  ai 
demeanonr. 

CXXX V*  Excq^t  where,  by  this  or  tlie  special  act,  or  any  wt  i 
corporated  therewith,  it  aliaU  be  otherwise  provided,  the  co»tj  d  m 
attending  every  Buch  arbitration,  to  be  dc^tcrmined  bj  the  arbitziim 
shall  be  in  the  discretion  of  the  arbitrators, 

CXXX  VL  The  submisaion  to  any  such  arbitration  may  be  mill 
rule  of  any  of  the  superior  courts,  on  tbo  application  of  eithetof  t 
parties. 

CXXXVII.  No  award  made  with  reapect  to  any  qnevtion  nsferp 
to  arbitration  under  tlie  provisions  of  this  or  the  special  act  sb&O 
set  aaide  for  irregularity  or  error  in  matter  of  form. 

CXXXVIIL  And  be  it  enacted.  That  any  summons  or  nc^ 
any  writ  or  other  proceeding  at  law  or  in  equity,  requiring  to  b««rfi 
upon  the  company  J  may  be  served  by  the  aaine  being  leH  ^ 
tranimitted  througli  the  po»t  dii^ected  to,  tlto  principal  office  of  i 
company,  or  one  of  their  prineipal  of^ces,  where  there  shall  W  iN 
than  one,  or  being  ^iven  personally  to  the  secretary,  or,  in  cait  til 
b«  uo  secretary,  lliya  hy  being  given  to  any  one  director  of  ihecoi 
pany, 

C XXXIX.  And  be  it  enacted.  That,  if  any  party  shall  harecoi 
mitted  any  irregularity,  tresjmss,  or  other  wrongful  proceeding  h  tl 
execution  of  this  or  the  special  act^  or  any  act  incorporated  tber 
with,  or  by  virtue  of  any  power  or  authority  thereby  given;  mi  i 
before  action  brought  In  respect  thereof,  su'ek  party  make  lender' 
sufficient  amends  to  the  party  injured,  such  last- mentioned  pul 
shall  not  recover  in  any  sucir  action ;  and,  if  no  such  tt^iet  tin 
have  been  made,  it  shall  be  lawful  for  the  defendant,  hy  leaFe  of  tl 
court  where  sucli  action  shall  he  pending,  at  any  time  before  *« 
joined,  to  pay  into  court  such  sum  of  money  as  he  shall  think  fit,!" 
thereupon  such  proceedings  shall  he  had  as  in  other  cases  where  i 
fendants  are  allowed  to  pay  money  into  court. 


Proviilon  Tot  t\n- 
tnngfs  iu)l  olhiT- 
Wtte  piraridt?^  for. 


Hini^iiiLrni         And  with  respect  to  the  recoyervof  damogeainot  specially  pro^ 
*****  tiS      "^"    for,  and  of  penal ti<^  and  to  the  determination  of  any  olher  m^ 
—1  referred  to  justices,  be  it  enacted  as  follows; — 

CXL.  In  all  cases  where  any  damagea,  costs,  or  e:£Tien6e$ are  by  li 
or  the  speeial  act,  or  any  act  incorpomted  there witli,  directed  to  I 
paid,  and  the  method  of  ascertaining  the  amount,  or  enfofdng  ti 
payment  thereof,  is  not  providtid  for,  such  amount,  in  ca«  «  4* 
pnte,  shall  be  ascei^ined  and  determined  by  two  justices;  ai^  iftb 
amount  so  ascertained  be  not  paid,  hy  the  comuaoy  or  other  put 
liable  to  pay  the  same,  within  seven  days  after  aemand,  the  amdos 
may  be  recovered  by  diatrcaa  of  the  goods  of  the  commny  or  odi 
party  liable  as  aforesaid^  and  the  jastices  hy  whom  ms  sameibd 
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have  been  ordered  to  be  paid,  or  either  of  them,  or  any  other  justice, 
on  application,  shall  issue  their  or  his  warrant  accordingly. 

Call  If  sufficient  goods  of  the  company  cannot  be  found  whereon 
to  levy  any  such  dami^es,  costs,  and  expenses  payable  by  the  com- 
pany, the  same  may,  if  the  amount  thereof  do  not  exceed  twenty 
pounds,  be  recovered  by  distress  of  the  goods  of  the  treasurer  of  the 
company  ;  and  the  justices  aforesaid,  or  either  of  them,  on  applica- 
tion, shall  issue  their  or  his  warrant  accordingly  ;  but  no  such  distress 
shall  issue  against  the  goods  of  such  treasurer  unless  seven  days'  pre- 
vious notice  in  writing,  stating  the  amount  so  due,  and  demanding 
payment  thereof,  have  been  given  to  such  treasurer,  or  left  at  his  re- 
sidence ;  and  if  such  treasurer  pay  any  monev  under  such  distress  as 
aforesaid,  he  may  retain  the  amount  so  paid  by  him,  and  all  cost  and 
expenses  occasioned  thereby,  out  of  any  money  belonging  to  the  com- 
pany coming  into  his  custody  or  control,  or  he  may  sue  the  company 
for  the  same. 

CXLIL  Where,  in  this  or  the  special  act,  any  question  of  compen- 
sation, expenses,  charges,  or  damap^es,  or  other  matter,  is  referred  to 
the  detennination  of  any  one  justice  or  more,  it  shall  be  lawful  for 
any  justice,  upon  the  application  of  either  party,  to  summon  the  other 
party  to  appear  before  one  justice,  or  before  two  justices,  as  the  case 
may  require,  at  a  time  and  place  to  be  named  in  such  summons ;  and 
upon  the  appearance  of  such  parties,  or  in  the  absence  of  any  of  them, 
upon  proot  of  due  service  of  the  summons,  it  shall  be  lawful  for  such 
one  justice,  or  such  two  justices,  as  the  case  may  be,  to  hear  and  de- 
termine such  question,  and  for  that  purpose  to  examine  auch  parties, 
or  any  of  them,  and  their  witnesses,  on  oath ;  and  the  eost  or  every 
such  mquiry  shall  be  in  the  discretion  of  such  justices,  and  they  shall 
determine  the  amount  thereof. 

CXLIII.  The  company  shall  publish  the  short  particulars  of  the 
several  offences  for  which  any  penalty  is  imposed  by  this  or  the  special 
act,  or  by  any  bye-law  of  the  company  aiiecting  other  persons  than 
the  shareholders,  officers,  or  servants  of  the  company,  and  of  the 
amount  of  every  such  penalty,  and  shall  cause  such  particulars  to  be 
painted  on  a  board,  or  printed  upon  paper,  and  pasted  thereon,  and 
shall  cause  such  board  to  be  hung  up  or  affixed  on  some  conspicuous 
part  of  the  principal  place  of  business  of  the  company,  and  where  any 
such  penalties  are  of  local  application,  shall  cause  such  boards  to  be 
affixed  in  some  conspicuous  place  in  the  immediate  neighbourhood  to 
which  such  nenalties  are  applicable  or  have  reference ;  and  such  par- 
ticulars shall  be  renewed  as  often  as  the  same,  or  any  part  thereof,  is 
obliterated  or  destroyed ;  and  no  such  penalty  shall  be  recoverable 
unless  it  shall  have  been  published  and  kept  published  in  the  manner 
hereinbefore  required. 

CXLIV.  If  any  person  pull  down  or  injure  any  board  put  up  or 
affixed  as  required  by  this  or  the  special  act  for  the  purpose  of  pub- 
Ibhing  any  bye-law  or  penalty,  or  shall  obliterate  any  of  the  letters 
or  figures  thereon,  he  snail  forfeit  for  every  such  offence  a  sum  not 
exceeding  five  pounds,  and  shall  defray  the  expenses  attending  the 
restoration  of  such  board. 

CXLV,  Every  penalty  or  forfeiture  imposed  by  this  or  the  special 
act,  or  by  any  bye-law  made  in  pursuance  thereof,  the  recovery  of 
which  is  not  otherwise  provided  fx)r,  may  be  recovered  by  summary 
proceeding  before  two  justices  ;  and,  on  complaint  being  made  to  any 
justice,  he  shall  issue  a  summons  requiring  the  party  complained 
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againut  tct  appear  before  two  ju&tices  at  a  time  «nd  place  to  b« 
in  such  sTimrnoiis,  and  every  aocli  summon 6  shall  be  served 
purty  oftVtiding,  eitber  in  per^n  or  by  leaving  the  mme  witl 
iiiuiiiW  ut  hks  usual  place  of  abode  -  and  upon  the  &pMuwiee 
jMrty  com  plained  agiklnst,  or,  in  hb  absence,  afterprtKir  of  tlied 
vice  of  such  snmmonSs  it  sJiall  be  lawful  for  any  two  justtcei  1 
c<?ed  to  the  bearing  of  tbe  com  plaint,  and  that  although  n\f  infon 
in  writing  or  in  print  sbiill  nave  been  exhibited  before  tbem 
upon  proof  of  the  offence,  either  by  the  canfessiorn  of  tbe  partj 
plained  against,  or  upon  tlie  oath  of  one  credible  witness  or  c 
shall  be  liiwful  for  auch  justices  to  convict  the  offender,  and 
such  conviction^  to  adjudge  the  offender  to  pay  the  penalty 
feiture  incurred,  aa  well  aa  anch  costs  attending  the  canvictio&i 
jufltlces  shaJ!  think  fit, 

CXLVL  If  forthwith,  upon  any  such  adjudteation  as  afnraM 
amount  of  tbe  penalty  or  foifeiture,  and  of  such  comtm  a«  a^rwi 
not  paid,  the  amount  of  such  penalty  and  coitaahall  be  leaned 
tress,  and  §uch  justices,  or  either  of  them,  shall  issue  their  or  hi 
rant  of  diatreBs  accordingly. 

CXLVIL  It  shall  be  lawful  for  any  atich  ju^ice  to  order  I 
fender  &o  convicted  as  aforesaid  to  be  detained  and  kept  m  m 
tody  until  return  can  ?>e  conveniently  made  to  the  warrant  of  d 
to  be  issued  for  levying  such  penalty  or  foifeiture  and  co^ 
the  offeifder  give  sufficient  security,  by  way  of  reeognuuiioe  er 
wise,  to  the  satisfaction  of  the  juatice,  for  his  appearance  h^ 
on  the  day  appointed  for  such  return^  such  daj^  not  hein^  moi 
ei^ht  days  from  the  time  of  taking  anch  aecnrity  ;  but  il^  bd 
suing  inch  warrant  of  distress,  it  shall  appear  to  the  jnsttce^ 
admission  of  the  offender  or  otherwise,  that  no  sufficient  distn 
be  had  within  tbe  juriidictioa  of  auch  justice  whereon  to  lev 
penalty  or  forfeiture  and  coats,  he  ina^,  if  he  thinks  fit^  refrMi 
iMSuing  such  warrant  of  distress  ;  and  in  sucb  case,  or  if  such  m 
shall  have  been  issued,  and  upon  the  return  thereof  such  insaffi 
as  aforesaid  shall  be  made  to  appear  to  the  justice^  then  such 
■hall,  by  warrant,  cause  such  offender  to  be  committed  to  gaol 
to  remain  without  bail  for  any  term  not  exceeding  three  m 
unless  such  penalty  or  forfeiture  and  costs  be  sooner  pai 
satisfied. 

CXLVIII.  Where,  in  this  or  the  special  act,  or  any  act 
porated  therewith,  any  sum  of  money,  whether  in  the  nat 
penalty  or  otherwise,  is  directed  to  be  levied  by  distress,  such  i 
money  shall  be  levied  by  distress  and  sale  of  the  »>oda  and  chai 
the  party  liable  to  pay  the  same ;  and  the  overplus  arising  fira 
sale  of  such  goods  and  chattels,  after  satisfyine  such  sum  of  n 
and  the  expenses  of  the  distress  and  sale,  shiul  be  returned, 
mand,  to  the  party  whose  ^oods  shall  have  been  distrained. 

CXLIX.  No  distress  levied  by  virtue  of  thb  or  the  spedal 
any  act  incorporated  therewith,  shall  be  deemed  unlawnd,  no 
any  party  making  the  same  be  deemed  a  trespasser,  on  acoo 
any  defect  or  want  of  form  In  the  summons,  conviction,  wan 
distress,  or  other  proceeding  relating  thereto,  nor  shall  such  pa 
deemed  a  trespasser  <xb  initio  on  account  of  an v  irregularity  mti 
committed  by  him,  but  all  persons  aggrieyed  by  such  defect  o 
gnlarity  may  recover  full  satisfaction  for  the  special  daoo^ 
action  upon  the  case. 
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CL.  The  justices  by  whom  any  such  penalty  or  forfeiture  shall 
be  imposed  may,  where  the  application  thereof  is  not  otherwise  pro- 
yided  for,  award  not  more  than  one  half  thereof  to  the  informer,  and 
shall  award  the  remainder  to  the  overseers  of  the  poor  of  the  parish 
in  which  the  offence  shall  have  been  committed)  to  be  appaed  in 
aid  of  the  Door*s  rate  of  such  parish ;  or.  if  the  place  wherein  the 
ofience  shsll  have  been  committed  shall  be  extra-parochial,  then 
such  justices  shall  direct  such  remainder  to  be  applied  in  aid  of  the 
poor's  rate  of  such  extra-parochial  place,  or,  if  there  shall  not  be  anv 
poor's  rate  therein,  in  aia  of  the  poor's  rate  of  any  adjoining  parish 
or  district. 

CLI.  No  person  shall  be  liable  to  the  payment  of  any  penalty 
or  forfeiture  imposed  by  virtue  of  this  or  tne  special  act,  or  any  act 
incorporated  therewith,  for  any  offence  made  co^izable  before  a 
justice,  unless  the  complaint  respecting  such  offence  shall  have  been 
made  before  such  justice  within  six  months  next  after  the  commis- 
sion  of  such  offence. 

CLII.  If,  through  any  act,  neglect,  or  default  on  account  whereof 
any  person  shall  have  incurred  any  penalty  imposed  by  this  or  the 
special  act,  any  damage  to  the  property  of  the  company  shall  have 
been  committed  by  such  person,  he  shall  be  liable  to  make  good 
such  damage  as  well  as  to  pay  such  penalty ;  and  the  amount  of 
such  damages  shall,  in  case  or  dispute,  be  determined  by  the  justices 
by  whom  the  party  incurring  such  penalty  shall  have  been  convicted ; 
and  on  non-payment  of  such  damages,  on*  demand,  the  same  shall  be 
levied  by  distress,  and  such  justices,  or  one  of  them,  shall  issue  their 
or  his  warrant  accordingly. 

CLIII.  It  shall  be  lawful  for  any  justice  to  summon  any  person 
to  appear  before  him  as  a  witness  in  any  matter  in  which  such 
justice  shall  have  jurisdiction  under  the  provisions  of  this  or  the 
special  act,  at  a  time  and  place  mentionea  in  such  summons,  and 
to  administer  to  him  an  oath  to  testify  the  truth  in  such  matter ; 
and  if  any  person  so  summoned  shall,  without  reasonable  excuse, 
refuse  or  neglect  to  appear  at  the  time  and  place  appointed  for  that 
purpose,  having  been  paid  or  tendered  a  reasons  Die  sum  for  his 
expenses,  or  if  any  person  appearing  shall  refuse  to  be  examined 
upon  oath  or  to  give  evidence  oefore  such  justice,  every  such  person 
shall  forfeit  a  sum  not  exceeding  five  pounds  for  every  such  offence. 

CLIV.  It  shall  be  lawful  for  any  officer  or  agent  of  the  company, 
and  all  persons  called  by  him  to  his  assistance,  to  seize  and  detain 
any  person  who  shall  have  committed  any  offence  against  the  provi- 
sions of  this  or  the  special  act,  and  whose  name  and  residence  shall 
be  unknown  to  such  officer  or  agent,  and  convey  him,  with  all  con- 
venient despatch,  before  some  justice,  without  any  warrant  or  other 
authority  than  this  or  the  special  act ;  and  such  justice  shall  proceed 
with  all  convenient  despatcn  to  the  hearing  and  determining  of  the 
complaint  against  such  offender. 

CLV.  The  justices  before  whom  any  person  shall  be  convicted  of 
any  offence  against  this  or  the  special  act,  or  any  act  incorporated 
therewith,  may  cause  the  conviction  to  be  drawn  up  according  to  the 
form  in  the  Schedule  to  this  act  annexed. 

CLVI.  No  proceeding  in  pursuance  of  this  or  the  special  act,  or 
any  act  incorporated  therewith,  shall  be  quashed  or  vacated  for  want 
of  form,  nor  snail  the  same  be  removed  by  certiorari  or  otherwise  into 
any  of  Uie  superior  courts. 
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Penalty  on  wH- 
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Form  of  conrlc- 
tion. 
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CLVII.  If  ftnj  pnrly  shall  iVel  aj^eved  by  iiny  di*t«*rmiiut 

adjurlication  of  any  justiee  wlih  respect  to  any  pcimUy  nr  fbri 
unJt^r  the  pro^'hton^of  thiflor  thfi  Apecial  act^  or  any  act  incotpi 
therewith,  sucli  party  mny  appeal  tcj  thw  geuerEl  nuart^ r  •e^nc 
tlte  county  or  piac^  in  which  th^  cause  of  appeal  shall  hav«  a 
hut  no  tiuch  appeal  shall  be  entertained  unleoa  it  h«  niadt  i 
four  tiiontUfl  next  after  the  making  of  such  de termination  or  a 
cation,  uor  unless  ten  days'  notice  in  ^Titlng  of  tueh  appesil,  i 
the  natufe  and  fpronudi?  thereof,  Iw  jfiven  to  th©  party  agaln^ 
the  appeal  shall  be  brought,  nor  anleii  the  appellant  faHiiwkl 
jfiueh  notice  enter  int'O  recognixanoes,  with  two  aulBi?ient  au 
hefoi'e  a  justice,  conditioned  duly  t^  pri^f?cute  sttcli  appeal^  i 
ahi^Je  the  order  of  tJie  court  tht^reon, 

CLVin,  At  the  quarter  seft-^ions  for  which  such  ziotic«  lb 
l^ivcn,  the  Court  shali  proceed  to  hear  and  determine  the  «p| 
a  Hdmmary  way,  or  they  may,  if  they  tliiok  fit,  a^ljoum  tt 
following  ees^lona  ;  and  upon  the  hearing  of  £ueh  appfiil  the 
muy,  if  they  think  fit,  mitigate  anj-  penal tv  or  forfeiture,  « 
may  confirm  or  quaeh  the  adjudication,  ana  order  any  11K109 
hy  the  appellant,  or  levied  hy  diatreas  upon  his  gooda,  Ki  1j#  r«j 
to  him,  attd  may  also  order  sueli  further  eatiBiaetioit  to  be  m 
the  party  injured  as  they  may  judge  rea^nahle ;  and  thry  i^M 
such  order  conceiving  the  costa,  mth  of  the  adjudieatioti  miJS 
appeal,  as  they  may  Uitiik  reasonable. 

CLIX.  Provid eel  always.,  and  he  it  enacted.  That,  nutwith«t4 
anything  herein  or  in  the  i*pecial  act,  or  any  act  incorporate 
wiili,  contained,  erery  penalty  or  forfeiture  iiupo^^d  by  this 
special  actf  or  any  act  incorporated  therewith,  or  hy  any  bye- 
pur^uanee  tliei-eoY,  in  rt^spect  of  any  offence  which* shall  tak« 
within  the  metropolitan  police  district,  ghall  he  recovered,  en; 
accounted  for,  and,  except  where  the  application  thereof  ia  oth 
Ejicciallv  provided  for,  shall  he  paid  to  the  receiv^er  of  the  Metro] 
Police  District,  and  »ha!l  he  applied  in  the  same  manner  oa  pe 
or  forfeitures,  other  than  ftnes  upon  drunken  persons,  or  upo 
atahles  for  misconduct,  or  for  assaults  upon  police  conatabi 
directed  t^  he  recovered,  enforced,  accounted  for,  paid,  and  appi 
an  act  passied  in  the  third  year  of  the  reign  of  her  present  M 
intituled  "An  Act  for  regulatinjj  the  Police  Courts  iji  th 
tropolis  ;'*  and  every  ord t-r  or  conviction  of  any  of  the  police 
trates  in  respect  of  any  such  forfeiture  or  penalty  shall  be  sul 
the  like  appeal,  and  upon  the  same  terms,  as  is  prorideii  in  ] 
of  any  order  or  conviction  of  any  of  the  said  police  niagtstm 
the  said  last* mentioned  act  ;  and  every  magistrate  by  who: 
order  or  conviction  shall  have  been  made  shall  have  the  same 
of  hinding  over  the  witnesses  who  shall  have  been  e^cainine 
such  witnesses  shall  be  entitled  to  the  same  allow*uice  of  eaepci 
be  or  they  would  have  hail  or  been  entitled  to  in  case  the  ome 
▼iction,  and  appeaJ  had  been  made  in  punuanee  of  the  provia 
the  said  hkst-mentioned  actn* 

CLX.  And  he  it  enacted.  That  every  person  who^  upon  ii 
amination  upon  oath,  under  the  provisions  of  this  or  the  spe»ci 
or  any  act  Incorporated  therewith,  shall  wilfully  and  cormptJj 
false  evidence,  sual!  be  liable  to  the  peuJilileB  of  wilful  and  oi 
peHun'. 

CLaL  And  hfcj  it  declared  and  enacted,  That  all  suma  of  t 
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Statutss. 


\eL  c  117. 


Aeeu$  to  j^weia/ 

Copies  of  special 
act  to  be  kept  and 
deposited,  and 
allowed  to  be  in- 
spected. 


which  have  been  or  shall  be  paid  into  the  Bank  of  Ireland  in  the 
name  and  with  the  privity  of  the  Acconntant-General  of  the  Court 
of  Chancery  of  Ireland,  under  the  provisions  of  an  act  passed  in  the 

second  year  of  the  reign  of  her  present  Majesty,  intituled  "  An  Act  SLSaSSiaB- 

to  provide  for  the  Custody  of  certain  Monies  paid  in  pursuance  of  the  tton  Act. 

Standing  Orders  of  either  House  of  Parliament  by  Subscribers  to  the  Bank  of  ira- 

Works  or  Undertakings  to  be  effected  under  the  Authority  of  Par-  ftSSi  usS"*™'** 

liament,"  shall  and  may  be  paid  out  and  applied  under  any  order  of  noundage. 

the  said  Court  of  Chancery  exempt  from  usners  poundage.  *  *  *  ^^ 

And  with  respect  to  the  provision  to  be  made  for  affording  access 
to  the  special  act  by  all  parties  interested,  be  it  enacted  as  follows : — 

CLXII.  The  company  shall,  at  all  times  after  the  expiration  of 
six  months  after  the  passing  of  the  special  act,  keep  in  their  principal 
office  of  business  a  copy  of  the  special  act  printed  by  the  printers 
to  her  Majestv,  or  some  of  them  ;  shall  also,  within  the  space  of  such 
six  months,  deposit  in  the  office  of  each  of  the  clerks  of  the  peace  of 
the  several  counties  into  which  the  works  shall  extend  a  copy  of  such 
special  act,  so  printed  as  aforesaid ;  and  the  said  clerks  of  tne  peace 
stiall  receive,  and  they  and  the  company  respectively  shall  retain,  the 
said  copies  of  the  special  act,  and  shall  permit  all  persons  interested  to 
inspect  the  same,  and  make  extracts  or  copies  therefrom,  in  the  like 
manner,  and  upon  the  like  terms,  and  under  the  like  penalty  for  de- 
fault, as  is  provided  in  the  case  of  certain  plans  and  sections  by  an 
act  passed  m  the  first  year  of  the  reign  of  her  present  Majesty,  inti- 
tuled *' An  Act  to  compel  Clerks  of  the  Peace  for  Counties,  and  other 
Persons  to  take  the  Custody  of  such  Documents  as  shall  be  directed 
to  be  deposited  with  them  under  the  Standing  Orders  of  either  House 
of  Parliament." 

CLXIII.  If  the  company  shall  fail  to  keep  or  deposit,  as  herein- 
before mentioned,  any  of  the  said  copies  of  the  special  act,  they  shall 
forfeit  twenty  pounds  for  every  such  offence,  and  also  five  pounds  for 
every  day  afterwards  during  which  such  copy  shall  be  not  so  kept  or 
deposited. 

CLXIV.  And  be  it  enacted.  That  this  act  shall  not  extend  to 
Scotland. 

CLXV,  And  be  it  enacted.  That  this  act  may  be  amended  or  re- 
pealed by  any  act  to  be  passed  in  the  present  session  of  Parliament. 


7  w.  4  &  1  Vict. 
C.83. 
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■  this 


SCHEDULE    REFERRED   TO  BY  THE  FORE- 
GOING ACT. 


to  wit. 
Be  it  remembered,  that  on  the  day  of  ,  in  the  year  of  our 

Lord  A.  B.is  convicted  before  us,  C,  D.,  two  of  her  Majesty's  jus- 

tices of  the  peace  for  the  county  of  Ihere  describe  the  offence  gene- 

rally,  and  the  time  and  place  when  and  where  committed']  ^  contrary  to  the 
Ihere  name  the  special  act].  Given  under  our  hands  and  seals  the  day  and 
year  first  above  written.  C. 
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An  Ad  to  empower  Canal  Companies  and  ths  Commutienert  ofNangt 
ble  Rivers  to  vary  their  Tolu,  Rates,  and  Charges  cm  difarmit  Per 
of  their  Navigations.  [jaotk  Jtme,  1845.1 

Whereas  by  divers  acts  of  Parliament  various  canal  oompiiui 
and  the  commissioners  or  trustees  of  several  navigable  riTeis  hi^ 
been  authorised  and  empowered  to  levy  and  recMve  certain  td] 
rates,  and  charves  for  the  use  of  their  respective  canals  and  niTJgi 
tions,  which  tolls,  rates,  and  charges  are  for  the  most  part  reqmn 
to  be  levied  at  one  uniform  rate  per  ton  or  per  mile  througboat  ti 
entire  length  of  the  said  navigations  and  rivers  reapectively,  witbo 
regard  to  any  difference  of  circumstances  which  may  exist  in  refereo 
thereto:  And  whereas  by  an  act  of  Parliament  passed  in  this  prae 
session,  called  ^  The  £i!ail ways'  Clauses  Consolidation  Act,  IM 
powers  have  been  given  to  railway  companies  to  vary  the  tolls,  lib 
and  charges  upon  railways,  so  as  to  accommodate  them  to  the  drcn 
stances  of  the  traffic  thereon :  And  whereas  greater  competition  i 
the  public  advantage  would  be  obtained  if  canal  companies  and  t 
commissioners  or  trustees  of  narigable  rivers  which  have  already  be 
or  may  hereafter  be  fi!om  time  to  time  incorporated  or  establisfaed, 
which  are  regulated  under  the  authority  of  l^arliament,  were  to  hi 
the  like  powers  granted  to  them  in  respect  of  their  several  canals i 
navigations  and  other  works  connected  therewith  ;  but  such  benefib 
purposes  cannot  be  effected  without  the  authority  of  Parliament:  J 
it  therefore  enacted  hy  the  Queen's  most  excellent  Majesty,  bv  a: 
with  the  advice  and  consent  of  the  Lords  spiritual  and  tempors3,» 
Commons,  in  this  present  Parliament  assembled,  and  by  the  authc 
ity  of  the  same,  That  from  and  after  the  passing  of  this  act,  and  subjt 
to  the  i)rovisions  and  limitations  herein  contained,  it  shall  be  la^ 
for  the  company  of  proprietors  of  any  canal,  or  for  the  undertake! 
commissioners,  or  trustees  of  any  navigation  or  navigable  river,  < 
ready  or  hereafter  to  be  established  or  incorporated  or  which  is  ncf 
lated  under  the  authority  of  Parliament,  or  for  their  respective  lessee 
committees,  directors,  or  managers,  or  their  superintendents,  oroth 
agents  by  them  severally  authorised,  in  such  manner  as  may  be  r 
quired  by  their  respective  acts  of  incorporation  or  for  regulating  su' 
canals  or  navigations,  from  time  to  time  to  alter  or  vary  the  t«»i 
rates,  and  duties  granted  to  them,  or  b^'  them  respect ivelv'authori> 
to  be  levied  and  received  for  the  use  of  their  scvei-al  canals  or  navi: 
tions,  or  any  branches  therefrom,  or  any  railways  or  tramways  co 
nected  therewith,  and  made  under  the  authority  of  fciuch  carnl 
navigation  acts  respectivel}-,  either  upon  the  whole  or  upon  or  for  ai 
particular  portion  or  portions  of  such  canals,  navigations,  brancht 
railways,  or  tramways,  according  to  local  circumstances,  or  the  qui 
tity  of  traffic  or  otherwise,  as  they  shall  think  fit,  and  also  from  tiro.' 
time  to  lower  or  reduce,  and  again  to  raise  or  advance,  such  tolls  rjt«' 
and  duties,  and  also  any  tollsorchar<;esby  them  respectively  author! 
ed  to  be  levied  and  received  for  an^-  hauhige,  trackage,  ur  other  p^'W 
supplied  by  them,  either  upon  the  whole  or  upon  any  particular  r.^ 
tion  or  portions  of  their  said  several  canals,  navigations,  braDcct 
railways,  and  tramways,  as  to  such  companies,  commissionerss,  tru 
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tees,  or  lenees,  or  their  oommitteefl,  directors,  managers,  or  soperin- 
tendents  respectively,  shall  seem  fit,  anything  in  the  sereral  acts  of 
incorooration,  or  for  regulating  any  such  canals  or  nayigations,  con- 
tained to  the  contrary  notwithstanding :  Provided  always,  that  in  no 
case  shall  the  tolls,  rates,  duties,  and  cnarges  to  he  at  any  time  levied 
or  made  hy  any  such  companies^  commissioners,  trustees,  or  lessees, 
for  the  use  of  any  such  canids,  navigations,  hranche^  railways,  or 
tramways,  or  for  the  supply  of  any  such  haulaffe,  trackage,  or  other 
power,  exceed  the  amount  which  they  are  hy  their  sud  several  acts 
respectiveljT  authorised  to  levy  or  receive. 

II.  Provided  always,  and  he  it  enacted.  That  all  tolls,  rates,  and 
duties  for  the  use  of  any  such  canals,  navigations,  branches,  railways, 
or  tramways  shall  be  at  all  times  chaiged  equally  to  all  persons,  and 
after  the  same  rate,  whether  per  mile,  or  per  ton  per  mile,  or  other- 
wise, in  respect  of  all  boats,  barges,  and  other  vessels  of  a  like  descrip- 
tion passing  along  or  utdng  the  same  portion  of  the  said  canal,  navi- 
gation, branches,  railways,  or  tramways  respectively,  and  upon  all 
goods,  animals,  articles,  and  thingsof  a  like  description,  and  conveyed 
or  propelled  in  a  like  boat,  bar^,  or  other  vessel  passing  along  or 
using  tne  same  portion  of  the  said  canal,  navigation,  branches,  rail- 
ways, or  tramways,  under  the  like  circumstances ;  and  that  all  tolls 
and  chaiges  for  haulage  or  trackage  or  other  power,  to  be  suoplied  by 
any  such  company,  commissioners,  trustees,  or  lessees,  shall  he  at  all 
times  charged  equally  to  all  persons,  and  after  the  same  rate,  whether 
per  mile,  or  per  ton  per  mile,  or  otherwise^  in  respect  of  all  goods, 
animals,  articles,  and  things  of  a  like  description,  and  conveyed  in  a 
Hke  boat  or  vessel,  drawn  or  propelled  by  a  like  power,  and  passing 
along  or  using  tne  same  portion  of  any  such  canal,  navigation, 
branches,  railways,  or  tramways,  under  the  like  circumstances ;  and 
no  reduction  or  advance  in  any  tolls  or  charges  for  the  use  of  any  such 
canal,  navigation,  branches,  railways,  or  tramways,  or  for  the  supply 
of  any  haulage,  trackage,  or  other  power  by  the  said  companies,  com- 
missioners, trustees,  or  lessees,  shall  be  made,  either  directly  or  indi- 
rectly, in  fiivour  of  or  against  any  particular  company  or^  person 
nassing  along  or  using  the  same  portion  of  such  canal,  navigation, 
Dranches,  railways,  or  tramways. 

III.  Provided  always,  and  be  it  enacted.  That  this  act  shall  not  ap- 
y  to  any  canal  or  navigation  the  property  wherein  is  vested  in  share- 

lolders  until  a  meeting  of  the  shareholders  thereof  shall  have  been 
duly  convened,  in  such  manner  as  meetings  are  by  their  respective 
acts  of  incorporation  or  settlement  required  to  be  called,  or  are  usually 
called,  and  it  shall  have  been  determined,  by  a  majority  of  two  thirds 
of  the  votes  of  the  shareholders  in  such  meeting  assembled,  either  in 
person  or  by  proxy  (where  by  such  acts  of  incorporation  or  settlement 
voting  by  proxy  is  allowed),  to  adopt  the  powers  hereby  granted,  and 
where  such  navigations  are  vested  in  commissioners  or  trustees,  without 
any  body  of  shareholders  or  proprietors,  until  a  special  meeting  of  such 
commissioners  or  trustees  shall  have  been  duly  convened  in  such  man- 
ner as  special  meetings  are  by  the  respective  acts  for  regulating  such 
navigations  required  to  be  called,  or  are  usually  called,  and  it  shall 
have  been  determined  bvamajority  of  such  commissioners  or  trustees  in 
such  meeting  assembled  to  adopt  the  powers  by  this  act  granted,  or  to 
any  canal  or  navigation  the  property  wherein  is  vested  in  one  or  more 
owner  or  owners,  proprietor  or  proprietors,  unless  the  owner  or 
owners,  proprietor  or  proprietors  thereof  shall  determine  to  adopt  the 


Appbhdix. 

STATVTSft. 


a 


Tollt  tobccharged 
equally  to  all  per- 
sons under  th«  like 
circumsUnces. 


Act  not  to  apply 
to  exlatlng  coin- 
panlee  until  a 
meeting  of  share- 
holders  have  de- 
termined there- 
upon, nor  in  other 
cases  until  ap- 
proved by  trustees 
or  proprietors, 
and  notices  thereof 
duly  published. 


S  &  9  VICT.  CAP, 


En  cuuilcotnTiKiiJcii 

nlilinf  Bcu  of 
"^^*  -  eiit. 


.«r« 


0 


powers  And  ptt>vbioiis  hereby  granted,  nar  in  ^iher  ^S9  mtiL 
uoUce  of  such  detcnninatioa  and  intention  shall  hav#  hmn  J 
in  thf»  London  Gazette  in  r^-t^peci  of  caua^U  or  Duvi^tioiis  in  1 
or  Whales,  in  the  Edinbiirgh  Gn^tUi  in  respect  pi  f.iirw1i  or 
tions  in  Scatknd,  and  in  tlie  Dublin  Oi&zette  in  reit*^^  *^  ^ 
navigfttiuns  in  Ireland,  Qtid  in  some  new^spa|»er  eircolatiil^ 
county  or  counties  wherein  sneh  e&nal  or  nnvig^Udiiy  o^  »oi 
thereof  J  shall  pa^  one  month  at  the  Jea$l  previously  t«  tlie  i 
of  fiudi  powersj  whertnipon,  or  iminediat'ely  after  toe  ejipin 
Bach  notice,  every  »u<th  catnptmyi  and  all  snch  eomniimioiitr 
t«N30^  or  iesse^^,  owners  and  prop lie tors,  or  their  rc;^pei:tive<ioittii 
directoni,  or  managers,  or  their  agents  by  tliem  duly  nulhoy 
manner  aforHsaiJ,  may  from  time  tt>  time  put  In  force  ind  i 
the  ittid  poweta  or  any  of  them  in  the  manner  by  thij^  ftcl  Mil 
1V»  Provided  alwaya^  and  be  it  enacted,  That  noticing  in 
conttiined  shall  be  deemed  or  conatrucd  to  deprive  any  c^al  i 
gation  company^  or  the  commb€louen«,  trustee^  iindertitksii| 
prletors  of  miy  canal,  river,  or  navigation,  or  tiie  owrifin^  Im 
0C4*iiipier3of  auy  landii^  oolUtrie^  quarries,  or  other  heredlttttni 
joining  or  near  to  any  of  such  cimala  or  navigation^  or  ih9  iy 
or  aurv«yors  of  the  roads  of  any  porkh,  township,  or  bautlet  I 
which  any  such  canal  or  niivlgation  may  pap,  of  aay  i»ow«m, 
privOeges,  exemptlotm,  or  advantages  t^tecihcany  ana  vspti 
cured  to  thera  by  any  existing  act  of  Parlinmeat ;  Provi4«il  d 
where  by  any  canal  or  navigation  act  or  acts  now  paamd  tl 
mtes,  or  duties  ( whether  tolk  per  miJe  or  tolls  la  gnMs)  npott 
ftoriptioii  of  goodifs,  animals,  article^  or  things,  or  iip^jo  kq^ 
bar^,  or  other  Teasels  which  shrdl  be  navigated,  carried,  or  o 
along  any  canal  or  navigation,  or  any  portion  thereof,  and  whi 
pasa'intoj  out  of,  or  along  any  such  canal  or  navigation,  or  a 
tion  thereof,  frt>in,  into,  or  along  any  other  canal  or  navig:atioi] 
or  navigations,  adjoining  or  communicating  therewith,  or  aov 
thereof,  or  from  or  to  the  junction  orjunction*  with  any  inch 
ing  or  communicating  canal  or  navigation,  canals  or  navigalii 
or  aliall  he  specially  fixed,  determined^  or  limited,  either  abs 
or  with  reference  to  the  tolls,  rates,  or  duties  to  be  levied  or  i 
from  time  to  time  on  gi>odt»,  animals,  articles,  or  things,  IxiatA, 
or  other  veasek  passing  into,  out  of,  or  alonp  such  canal  or  nav 
or  any  portion  or  portions  thereof  respectively,  from,  into,  < 
any  other  adjoining  or  communicating  canal  or  navigation,  ci 
navigations,  or  from  or  to  the  junction  or  junctiona  with  sue 
adjoining  or  comraimicating  canal  or  navigation,  canals  or 
tions ;  or  where  in  any  sueli  act  or  acts  an^  special  euaetment 
vision  aliall  have  been  inserted  for  securing  a  rnt cable  redu 
advance  of  the  respective  toUa,  rates,  or  duti^  to  be  levied  or  i 
from  time  to  time  on  goods,  animaU,  article^  or  thiii^  boata 
or  other  vessels,  or  on  goods,  animals,  articles,  or  things  of  t! 
description,  passing  over,  along,  into,  or  from  any  canal  or  nai 
or  several  and  distinct  portions  of  any  canal  or  Davigation, 
along  two  or  more  adjoining  or  communicating  caaala  or  navi 
or  from  or  to  the  respective  junctions  of  two  or  niore  odjoj 
communicating  canals  or  navigations,  no  alteration  or  variatjc 
tolls,  riUes,  and  duties  so  specially  fixed,  determined,  or  lin: 
any  or  either  of  them,  other  tlian  such  alterations  or  variaiioi 
respectively  authoria€*d  to  be  made  under  the  ieveral  act«i  for ; 
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I      in^  such  canals  or  nayigationSi  shall  be  made  under  the  authority  of      appknoix. 

this  act  withoat  the  previous  consent  in  writing  of  the  proprietors,  

trustees,  undertakers  or  commissioners  of  the  canal  or  navigation,  or  statutbb, 
of  all  the  several  canals  or  navigations,  who  are  expressly  mentioned 
in  such  special  enactments  or  provisions,  or  of  the  committee,  direc- 
tors, or  managers  of  the  company,  trustees,  undertakers,  or  commis- 
sioners, or  respective  compames,  trustees,  undertakers,  or  commlsuon- 
ers  of  such  canal  or  navigation,  canals  or  navigations,  which  consents 
such  companies,  trustees,  undertakers,  and  commissioners,  or  their 
xespective  committees,  directors,  or  managers,  are  hereby  authorised 
to  give,  either  under  their  common  seals  respectively,  or  under  the 
liand  of  their  respective  clerks  or  secretaries,  although  any  such  com- 
panies, trustees,  or  undertakers  so  consenting  may  not  have  adopted 
the  other  powers  of  this  act 

y.  Provided  also,  and  be  it  enacted,  That  where  in  any  canal  or   canai  companies 
navigation  act  there  sliall  have  been  inserted  any  special  provision,   ^SJ^moR^nX 
which  shall  be  still  in  force  and  unrepealed,  whereby  the  amount  of  to  niw  their  dues 
the  annual  dividends,  interest,  or  profits  to  be  shared  or  divided    Se*lJ£dSumof 
amongst  the  proprietors  or  shareholders  of  such  canal  or  navi-  profita. 
gation  shall  have  been  limited  not  to  exceed  a  certain  percentagpe 
or  amount,  and  the  maximum  of  such  percentage  or  amount  shall 
,       have  been  attained  at  the  time  of  the  passing  of  this  act,  it  shall  not 
I      be  lawful  for  the  company  of  proprietors,  trustees,  or  undertakers  of 
^      any  such  canal  or  navigation  to  avail  themselves  of  any  of  the  powers 
,      of  this  act,  for  the  purpose  of  raising  or  increasing  the  tonnage  rates, 
I      tolls,  or  duties  which  on  the  1st  day  of  January  immediately  before 
J     the  passing  of  this  act  were  charged  or  levied  upon  any  boats,  barges, 
or  other  vessels  carried  upon  or  passing  along  such  canal  or  naviga- 
"      tion,  or  any  part  thereof. 

VI.  And  be  it  enacted,  That  nothing  herein  contained  shall  be  con-  Nothing  herein  to 
-  strued  to  exempt  any  canal  or  navigation  company  who  shall  adopt  J^i^^*' 
r      the  powers  of  tnis  act  from  the  operation  of  any  general  act  regulating  general  act 

the  manner  of  chars;ing  tolls  and  other  charges  upon  canals  and  navi- 
gations in  respect  of  passengers,  goods,  animals,  articles,  and  things  of 
a  like  description,  which  may  be  passed  in  the  course  of  any  future 
session  of  Parliament* 

VII.  And  be  it  enacted,  That  thb  act  may  be  amended  or  re-  Act  may  be 
pealed  by  any  act  to  be  passed  in  this  present  session  of  Parliament.      ■«>««*«*.  &c- 
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An  Ad  to  enable  Canal  Companies  to  became  Carriers  of  Goods  upon 
their  Canals.  [21*/  July,  1845.] 

Whereas  by  divers  acts  of  Parliament  railway  companies  have  been 
empowered  to  convey  upon  their  railways  all  such  goods,  wares, 
merchandize,  articles,  matters,  and  things,  as  mav  be  offered  to  them 
for  that  purpose,  and  to  make  such  reasonable  charges  for  such  con- 
veyance as  they  may  from  time  to  time  determme  upon  :  And 
whereas  greater  competition  for  the  public  advantage  would  be 
obtained  if  similar  powers  were  granted  to  canal  and  navigation 
companies  which  have  from  time  to  time  been  incorporated  or  esta- 
blished under  the  authority  of  Parliament ;  but  such  beneficial  pur- 
pose cannot  be  effected  without  the  authority  of  Parliament :  Be  it 
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tlierefore  enacted  by  the  Queen's  moat  Excellent  Majesty, 
With  the  advice  ftnd  coDseat  of  the  Lords  spiritual  and  t^mpo 
Commons,  in  tliispresent  Parliftment  ausemblc^d,  and  by  th« 
ity  of  the  satne.  That  from  antl  after  the  pausing  of  tliii  act 
be  lawful  for  tlie  company  of  proprietors,  trnst^fea,  or  the  nndi 
of  any  canal,  riveri  or  navigutiois^  or  their  respective  ^oin 
dtrectoFi^  or  roanagersj  or  their  superintendenta  or  other  ai2 
them  duly  authoriEsed,  to  c^rry  as  common  c^rriem  for  ih 
pn^^t  upon  tlicir  respective  oanab,  rivers,  or  navigati^ms,  or  U] 
railweiys  or  tram  way  sj  belonging  thereto,  and  eonatructed  m 
powers  of  their  respective  acts  of  PtirHament,  or  upon  an 
canals^  rivers,  or  navigatioJis  communicating  therewith,  «il 
rectly  or  by  means  of  any  intermediat*?  canal,  ri  ver,  or  nwi 
ail  buch  goodsj  ware^^f  merchandize,  articles,  matters,  and  ll 
may  be  intrusted  to  them  for  that  purpot»e,  and  for  the  better « 
them  in  to  do,  to  purchase,  hire,  and  construe t^  and  to  U9t  i 
ploy  any  number  of  boats,  barges,  vessel*,  rafts,  carts,  waggtN 
riai^eSf  and  otlier  ccinvenienoe^j  and  also  to  establkh  and  fami 
haulage,  trackage,  or  other  means  of  drawing  or  propelling  tl 
either  by  ateam,  animalj  or  other  power,  or  for  the  purpuee  of 
Ing,  carrying,  conveying,  warehousing,  and  delivering  such 
wares,  nierchandize,  articles^  matters^  and  tilings^  as  to  ai 
company  or  undertakera  ibaii  seem  fit,  and  to  make  such  rei 
chaises  for  such  conveyanoe,  warehouBmg,  collection,  and  del 
they  may  respeetively  from  time  to  time  deteruiine  upon^  uii 
to  the  several  tolls  or  dues  which  any  such  company  or  undi 
are  now  authorii^d  to  tak«^  for  tlio  uae  of  their  said  can^la, 
tiona,  or  railways. 

1  r.  Provided  always,  and  he  it  enacted,  That  Any  such  €0 
commissioners,  trustees,  or  undertakers  uiing  or  employ! 
steam  power  for  propelling  by  means  of  paddle- wheels^  boats, 
vessela,  or  rafts,  upon  any  canal,  river,  or  navigmtiun,  (oil 
their  rewpective  canals,  rivers,  and  uavigations),  ah  all  use  and 
the  same,  subject  to  such  bye-lawa,  niles^  and  regulations  t< 
the  construction,  dimensions,  powers  rate  of  speed,  and  other 
such  hoat^  barges,  vessels,  or  rafts  to  propelled  by  eteam  Ji 
said  as  the  directoi^  commissiooera,  or  undertakers  of  the 
rivers,  and  navigations  respectively  on  which  such  laat^mc 
boat^,  liargea,  vessels,  or  rafta  shall  be  used  and  employed  a 
fit  to  make  and  publish  in  that  behalf,  and  they  are  hereby 
ised  and  empowered  to  make  and  publish  such* bye- laws,  ru 
regulations^  and  from  time  to  time  to  add  to  or  amend  the  a 
need  may  require  ;  but  it  is  hereby  expre&aly  provided  and 
that  any  b^'e-Iaws,  rules^  and  rerulations^  so  to  be  made  and  pt 
shall  be  made  eciually  applicable  to  and  binding  on  all  coi 
and  persons  so  using  such  last^mentioued  hoatB,  bar;ge3f  g 
vesselsi 

III.  And  be  it  enacted.  That  it  shall  alio  be  lawful  for  Hi 
company,  trustees,  or  undertakers,  to  purchase  and  ptovide . 
boats  and  other  vessels,  and  also  horses,  ateam  or  otner  pav 
machinery,  for  hauling,  tracking,  and  towing,  upon  their  owu 
rivers,  or  navigations,  or  upon  any  other  canaU^  rivers,  or 
tions  communicating  therewith,  either  direetly  or  by  m«ana 
intermediate  canal,  river,  or  navigation,  and  to  employ  a  »i 
number  of  competent  persona  for  thoee  purpoaes,  and  to  demi 
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receire  for  the  use  of  sach  boatsy  and  for  sach  hauling,  tracking,  or 
towing,  snch  reasonable  hire  or  remuneration  as  shall  be  fixed  by  the 
respective  committees,  directors,  or  managers  of  such  canals  or  navi- 

Sations,  or  as  shall  be  agreed  upon  between  them  and  any  person 
esiring  the  use  of  any  such  boats  or  yessels^  or  requiring  such  haul- 
ing, tracking,  or  towing. 

IV.  Provided  always,  and  be  it  enacted.  That  all  charges  to  be 
made  by  any  such  company  for  the  carriage  of  any  sucn  goods, 
wares,  merchandize,  articles  or  things,  or  for  the  use  of  their 
boats  and  other  vessels,  or  for  the  supply  of  haulage,  trackage,  or 
other  power,  shall  be  at  all  times  chaiged  equally  to  all  persons,  and 
alter  the  same  rate,  whether  per  mile,  or  per  ton  per  mue,  or  other- 
wise, in  respect  of  all  goods,  wares,  merchandize,  articles,  and  things 
of  a  like  description,  and  conveyed  or  propelled  in  a  like  boat  or  ves- 
sel at  the  same  rate  of  speed,  and  passing  alon^  the  same  portion  of 
any  such  canal  or  navigation  under  the  like  circumstances,  and  no 
reduction  or  advance  in  any  of  such  charges  shall  be  made,  either 
directly  or  indirectly,  in  favour  of  or  against  any  particular  company 
or  person  passing  along  or  using,  or  sending  gooos,  wares,  mercnan- 
dize,  articles,  or  things  along  the  same  portion  of  any  such  canal  or 
navigation  under  the  like  circumstances. 

v.  And  be  it  enacted.  That  any  canal  or  navigation  company 
exercising  the  powers  by  this  act  granted  shall  have  all  the  same 
powers  and  remedies  for  recovering  any  sum  or  sums  of  money 
which  shall  or  may  become  due  and  owing  to  such  company  as 
carriers,  or  for  the  use  of  any  boats  or  vessels,  or  for  the  supply  of 
any  haulage,  trackage,  or  other  power,  by  virtue  of  this  act,  as  are 
given  to  tnem  respectively  by  their  said  several  acts  of  Parliament  in 
reference  to  the  tolls  and  duties  thereby  made  payable,  or  they  may, 
at  their  option,  sue  for  and  recover  such  charges,  or  any  part  t*hereof, 
in  any  of  the  superior  courts ;  and  such  company  may  in  like 
manner  be  sued  for  any  loss  sustained  by  any  person  or  persons 
employing  the  said  company  as  carriers,  or  for  any  neglect  or  mis- 
conduct of  such  company  or  their  servants  in  respect  of  their  con- 
duct as  carriers  by  virtue  of  this  act ;  and  such  company  may  pro- 
secute an^  indictment  or  other  proceeding  at  law  in  respect  of  any 
offence  ansine  or  being  committed  in  the  course  of  such  carrying  or 
other  proceeding  under  this  act ;  and  it  shall  be  sufficient  if  any 
ffoods  or  other  things  which  are  set  out  in  any  indictment  shall  be 
described  and  laid  to  be  the  property  of  the  said  company. 

YI.  Provided  always,  and  be  it  enacted.  That  nothing  herein  con- 
tiuned  shall  in  any  case  extend  to  charge  or  make  liable  any  such 
company  further  or  in  any  other  case  t£in  where,  according  to  the 
laws  of  this  realm  for  the  time  being,  common  carriers  would  be 
liable ;  nor  shall  anything  herein  contained  extend  to  deprive  such 
company  of  any  protection  or  privilege  which  either  now  or  at  any 
time  hereafter  common  carriers  have  or  may  be  entitled  to,  but  such 
company  shall  from  time  to  time  and  at  all  times  have  and  be 
entitled  to  the  benefit  of  every  such  protection  and  privilege. 

VII.  And  whereas,  in  order  to  facilitate  the  conveyance  of  goods 
and  merchandize  and  other  matters  and  things  in  manner  aforesaid, 
it  b  expedient  that  canal  and  navigation  companies  should  be  em- 
powered to  enter  into  arrangements  with  each  other  in  the  way  that 
railway  companies  are  authorised,  so  as  to  avoid  the  necessity  for  a 
change  of  boats  and  other  delays  arising  from  a  diversity  of  interest ; 
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bt»  it  emu^itid,  That^  notwitbiitanding  anything  in  this  ftet  m  lo  in 
of  tb^  isald  licU  for  establkUiiw  or  mcorpamiinsr  the  aid  ooiii|i«tti 
containeil,  it  shall  be  lawful  ^r  any  guen  caoai  or  n&rS^tloQ  eoi 
p4tny  wi  Aforesaid  and  ihfiy  are  hereby  empowered  from  iiiD«  t4>tifl 
io  inuk«  and  ^nt€r  into  any  contract  or  agree  men  t  with  nny  olb 
canal  or  nayigation  company^  or  the  cammiseionets  or  iindi'ililn 
thisreof  r€sfK?cii%*ely,  (ana  wLicb  contract  or  agreement  sticlt  «lik 
c*>mpatiy  is  hen^by  authorised  to  enter  into),  either  (or  thv  JlftM 
or  iipportionmenl  of  toll's,  due»,  and  ch&r|fe%  or  for  tlic  ]>«mj^  011 
ov  ftlcjug  their  re™ctive  canals  or  navigations,  or  any  bnoeb 
thereof,  or  any  railway  a  or  tramway*  conne<rt«d  tlie^rewitli  m^  h 
lunging  thereto  as  aforesaid,  of  any  huat^,  barg^,  or  other  v«nt!i,< 
of  any  carriages  or  truck  3  drawn  or  propelled  by  sLe&m,  aftimal,  1 
other  power,  of  or  belonging  to  any  other  company,  or  whidi  ihl 
paM  along  any  othej  line  of  canal,  ^avigntion^  or  railway^  or  Ivr  ll 
pltfSi^  over  or  along  any  other  line  of  canal,  navigation,  lor  nlhn 
of  any  Buch  bouts,  b^et,  or  other  vesst'ls,  carriagea,  or  tmckji  di»i 
or  propelled  as  aforeaaid,  which  ^all  Vielong  to  any  &nch  eotnpAiijt 
which  sthaU  pa^  along  their  line  of  canal,  nay  nation,  or  fiilm 
upon  tht^  payment  of  such  tolls  and  duties;,  and  under  snch  con^itltJ 
and  restrictions,  as  nmy  bo  deemed  adriaable,  and  may  be  rnnttmi 
Agi'et^d  npon^  and  also  to  enter  Into  any  other  contract  with  any  oth 
canal  or  navigation  company  that  may  b«  deemed  B4yisahte ;  imd  u 
ench  eontraei  may  contain  snch  covenants,  clauses^  conditional  M 
agreements  aa  the  contracting  pjinics  may  thiok  adviifAble  a 
nmtiwdly  iigree  upon, 

VII L  And  be  it  enacted^  That  It  shall  he  lawful  for  aaj  m 
canal  or  navijfatfon  company,  from  time  to  time,  by  lease,  lo  ^ 
effi'tjt  in  poa^icssion  ^yithiTl  aix  months'  from  the  letting  thereof,  t^^ I 
the  tolls  and  duties,  or  any  part  thereof,  upon  the  whole  or  «iy  pi 
of  any  such  canal  or  navigation,  or  of  any  such  railways  or  tnfl 
ways,  to  any  other  canal  or  navigation  company,  (and  which  Jet 
mich  other  canal  or  navigation  company  ia  hereby  authorisei  1 
accept  and  enter  into),  for  any  period  not  exceeding  twentyHWi 
years  from  the  commencement  of  any  inch  lea^e  :  Provided  alwiv^ 
that  no  auch  letting  shall  take  place  unless  public  notice  of  tJif  ui 
tent  ion  to  let  such  tolls,  or  the  part  thereof  intended  to  be  let,  ilui 
have  been  given  by  the  company  proposing  to  let  the  same,  byaiira 
tisement,  at  least  fourtt^en  days  prior  to  the  meeting  of  tht  msvdm 
or  managers  at  which  it  shall* Ije  intended  to  let  such  tolls, 

IX.  And  be  it  enacted,  That  during  the  contlnuauce  ofaiiy  mt^ 
lease  the  respective  lessees  named  therein,  and  aha  all  f&sa 
appointed  by  them  to  collect  the  tolls  so  let,  sliall  be  deeowd  ooliif 
tors  of  the  tolls  so  let,  and  they  shall  have  the  same  powerv  U  eol^ 
and  recover  such  tolls,  and  l>e  subject  to  the  aame  rules^  dntses^  «o 
penalties  In  reference  thereto,  as  if  they  had  been  appoint^  tsa  Ifai 
purpose  by  the  company  demising  the  same, 

X,  And  be  it  enacted,  That  if  any  such  leaae  shall  become  tmi  * 
voidable,  according  to  any  stipulations  therein  conLained  fi^r  Uu 
purpoae,  by  reason  of  the  failure  on  the  part  of  the  le&«««  U*  t^tm^ 
with  auy  of  the  terms  of  such  lea^e,  or  if  all  or  any  part  of  lli«  !■■ 
thereby  riiserved  shall  be  in  arrear  or  unpaid  for*^  twenty Kine  ^ 
after  the  same  shall  become  payable,  then,  upon  application  madtfa 
tJie  company  who  shall  have  demised  the  aarne^  to  a  ju^tic^,  it  iM 
be  lawful  iJr  such  justice  to  order  any  constable,  with  ptvper  i^^ 
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ntj  to  enter  upon  any  toll-house,  dwelling-house,  office,  weighing 
chine,  or  other  building,  with  the  appurtenances,  belonging  to  the 
lors,  and  remove  from  the  same  the  lessee  or  collector  or  other 
•on  found  therein,  together  with  his  goods,  and  take  possession 
sreof  and  of  all  property  found  therein  belonging  to  the  lessors, 
I  deliver  the  same  to  them  or  any  person  appointed  hy  them  for  that 
rpose. 

U.  And  be  it  enacted,  That  upon  such  possession  being  obtained, 
iiall  be  lawful  for  the  company  having  made  such  demise  to  de- 
mine  the  lease  (if  any)  previously  subsisting,  and  the  same  shall 
Drdingly  be  utterly  void,  except  as  to  the  remedies  of  the  lessors 
payment  of  the  rent  due,  or  in  respect  of  any  unperformed  or 
ken  obligations  or  conditions  on  the  lessee's  part,  all  which  reiue- 
B  ahall  remain  in  full  force  ;  and  in  every  such  case,  either  during 
b  proceedimra  or  on  the  termination  tnereof,  the  company  may 
in  let  the  tolls  to  the  same  or  any  other  person,  or  cause  them  to 
collected  in  the  same  manner  as  if  no  such  former  lease  had  been 
ie  relative  thereto. 

til.  Provided  always,  and  be  it  enacted.  That  this  act  shall  not 
ilj  to  any  canal  or  navigation  the  property  wherein  is  vested  in 
reholders,  nor  shall  the  powers  of  leasmg  nereinbefore  contained 
•xercised  by  any  such  canal  or  navigation  company,  until  a  meet- 
of  the  shareholders  thereof  shall  have  been  duly  convened  in 
h  manner  as  meetings  are  by  their  respective  acts  of  incorporation 
lettlement  required  to  be  called  or  are  usually  called,  and  it  shall 
ne  been  determined  by  a  majority  of  two  thirds  of  the  votes  of  the 
reholders  in  such  meeting  assembled,  either  in  person  or  by  proxy, 
ere  by  such  acts  of  incorporation  or  settlement  voting  by  proxy  is 
»wed,  to  adopt  the  powers  and  provisions  hereby  eranted,  or  such 
I  0o  many  of  them  as  it  shall  at  such  meeting  be  determined  shall 
adopted,  or  to  grant  or  accept  any  such  lease,  nor  to  any  canal  or 
ig;ation  the  property  wherein  is  vested  in  one  or  more  owner  or 
tters,  proprietor  or  proprietors,  unless  the  owner  or  owners,  pro- 
Btor  or  proprietors  thereof,  shall  determine  to  adopt  the  powers  and 
▼iflions  nereby  granted,  nor  in  either  case  until  public  notice  of  any 
h  determination  and  intention  shall  have  been  inserted  in  the 
london  Gazette,"  in  respect  of  canals  or  navigations  in  England  or 
lies,  in  the  **  Edinburgh  Gazette,"  in  respect  of  canals  or  naviga- 
18  in  Scotland,  and  in  the  **  Dublin  Gazette,"  in  respect  of  canals 
(HiTigations  in  Ireland,  and  in  some  newspaper  circulating  in  the 
tnty  or  counties  wherein  such  canal  or  navigation,  or  some  part 
reofy  shall  pass,  one  month  at  the  least  previously  to  the  exercise 
my  such  powers,  whereupon,  or  immediately  after  the  expiration 
mch  notice,  every  such  company,  or  their  respective  committees, 
wtors,  or  managers,  or  their  agents  by  them  duly  authorised  in 
liner  aforesaid,  may  from  time  to  time  put  in  force  and  exercise  the 
1  powers  or  an^  of  them,  in  the  manner  by  this  act  authorised. 
ClII.  And  be  it  enacted.  That  nothing  herein  contained  shall  be 
jstmed  to  exempt  any  canal  or  navigation  company  who  shall 
Ipl  the  powers  of  this  act  from  the  operation  of  any  general  act  re- 
mi&og  tne  manner  of  charging  tolls  and  other  charges  upon  canals 
toTigations  in  respect  of  passengers,  goods,  animads,  articles,  and 
jigs  of  a  like  description,  which  may  be  passed  in  the  course  of  any 
tire  session  of  Parhament. 
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XIV*  And  be  it  enacted,  That  ibis  act  ma^*^  he  lunendtdof 
hy  any  sot  to  be  passed  in  this  preient  eeeslon  of  PurUatneDt* 
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in  cariain  Acts  o/Purliamaif  relating  to  lucA  RaUwap*. 

l4iA  Ju^ma^ : 

WhercM  proviaions  have  bwn  introduced  m  r&H(»tia  mt9  ol 
menti  duiing  iha  pr^s^nt  action  of  Parliament,  relating  to  r 
giving  to  railway  companies  general  [>ower^  of  granting  or  m 
a  le^scj  sale,  or  tmnsfer  of  their  own  ov  other  lines  of  T&tlway 
b  expedient  that  such  powers  should  be  r^traijied:  to  it  t 
enacted  hy  the  Queeii*s  mosit  excellent  Majesty,  by  and  vrith 
vice  and  <-'onsent  of  the  Lorda  spiritual  and  temporal,  and  Cfl 
In  this  nresent  PftHiamcnt  aflsembled,  and  by  tlie  authoril' 
same  J  That  it  iliall  not  be  lawful  for  the  company  of  proprj 
any  railway,  iiy  virtue  of  any  powenj  contained  in  any  act  p 
thv  prefttnit  eesaioni  to  make  or  grant,  or  for  any  other  railvr 
pany  or  party,  by  virtue  of  any  such  powersi  to  &cc«pt,  a  ml 
ot  other  traDBJer  of  any  milwav,  unless  under  the  authoTity  c 
tinct  provision  in  some  act  of  Partianient  to  that  effect  apei^if 
name  the  railway  to  he  so  leased,  sold,  or  transferred,  and  tl 
paoy  or  j>arty  by  whom  such  iease,  sal«,  or  timnafer  may  be 
ively  maJcj  granted^  or  accepted. 


Jiicqti  ta  bv  n- 


8  &  9  Vict.  Ca?.  113w 

An  Am  to  famlUaU  ihe  Admimon  in  Evidmce  of  curiam  ofi^ 
oiker  IhcumenU,  [8lA  Auffum,  V 

Whereas  it  ia  provided  by  many  statutes,  that  vmrioua 
cates,  oflicial  and  puhlici  documentJ«>>  documents  and  (>roce«< 
coiporationa  and  of  joint-stock  and  other  companiea,  and  c 
copies  of  documenta,  hye'laws^  entries  in  registers  awd  other 
shall  he  receivable  in  evidence  of  certain  particulars  in  courts 
tice,  provided  they  be  respectively  authenticated  in  the  mann 
wjribed  by  such  statu  tea :  And  whereaa  the  beneficial  eWect  o 
provisions  has  been  found  by  e:c peri e nee  to  he  greatly  diminisl 
the  difficulty  of  proving  that  the  said  documenta  are  genuine ; 
ie  expedient  to  facilitate  the  admission  in  evidence  of  such  a; 
like  documents :  Be  it  therefore  enacted  by  the  Queen^s  most 
lent  Majesty,  by  and  with  the  advice  and  consent  of  the  Lordi 
tual  and  tempoml,  and  Commons,  in  this  present  Parliametii  i 
bled,  and  by  the  authority  of  the  same.  That  whenever,  by  a 
now  in  force,  or  bereafter  to  be  in  forcep  any  certifica^  offi< 
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public  document,  or  document  or  proceeding  of  any  corporation  or 
loint-stock  or  other  company,  or  any  certified  copy  of  any  document, 
bye-law,  entry  in  any  rM^ister  or  otner  book,  or  of  any  other  proceed- 
ing, shaU  be  receivable  m  evidence  of  any  particular  in  any  court 
of  justice,  or  before  any  legal  tribunal,  or  either  House  of  Parliament, 
or  any  committee  of  either  House,  or  in  any  judicial  proceeding,  the 
same  shall  respectively  be  admitted  in  evidence,  provided  they  re- 
spectively purport  to  be  sealed  or  impressed  with  a  stamp,  or  sealed 
and  signed,  or  signed  idone.  as  required,  or  impressed  with  a  stamp 
and  signed,  as  directed  by  the  respective  acts  made,  or  to  be  hereafter 
made,  without  any  proof  of  the  seal  or  stam^,  where  a  seal  or  stamp 
is  necessary,  or  of  the  signature  or  of  the  official  character  of  the  per- 
son appearing  to  have  signed  the  same,  and  without  any  further 
vroof  thereof  in  every  case  in  which  the  original  record  could  have 
Deen  received  in  evidence. 

II.  And  be  it  enacted.  That  all  courts,  judg^  justices,  masters  in 
Chancery,  masters  of  courts^  commissioners  judicially  actine,  and 
other  judicial  officers  shall  henceforth  take  judicial  notice  of  the  sig- 
nature of  any  of  the  equity  or  common-law  judges  of  the  superior 
oourts  at  W^minster,  provided  such  signature  be  attached  or  ap- 
pended to  any  decree,  order,  certificate,  or  other  judicial  or  official 
document. 

III.  And  be  it  enacted,  That  all  copies  of  private  and  local  and 
personal  acts  of  Parliament  not  public  acts,  if  purporting  to  be  printed 


Appxkdix. 
Statutes. 

eelTed  In  evidenoe 
without  proof  of 
•Md  or  signature, 
&c  of  person 
ilgningtheMunei 


DY  the  Queen's  printers,  and  all  copies  of  the  journals  ot  either 
House  of  Parliament,  and  of  royal  proclamations,  purporting  to  be 
printed  by  the  printers  to  the  Crown,  or  by  the  printers  to  either 
House  of  Parliament,  or  by  any  or  either  of  them,  shall  be  admitted 
as  evidence  thereof  by  all  courts,  judges,  justices,  and  others,  without 
any  proof  being  given  that  such  copies  were  so  printed. 

iV.  Provided  always,  and  be  it  enacted.  That,  if  any  person  shall 
forge  the  seal,  stamp,  or  signature  of  any  such  certificate,  official  or 
public  document,  or  document  or  proceeding  of  any  corporation  or 
joint-stock  or  other  company,  or  of  any  certified  copy  of  any  docu- 
ment, bye-law,  entry  in  any  register  or  other  book,  or  other  proceed- 
ing as  aforesaid,  or  shall  tender  in  evidence  any  such  certificate, 
omcial  or  public  document,  or  document  or  proceeding  of  any  cor- 
poration or  joint-stock  or  other  company,  or  any  certified  copy  of 
any  document,  bye-law,  entry  in  any  register  or  other  book,  or  of 
any  other  proceeding,  with  a  faXse  or  counterfeit  seal,  stamp,  or  sig- 
nature thereto,  knowing  the  same  to  be  false  or  counterfeit,  whether 
such  seal,  stamp,  or  signature  be  those  of,  or  relating  to,  any  corpora- 
tion or  company  already  established,  or  to  any  corporation  or  com- 
pany to  be  hereafter  established,  or  if  any  person  shall  forge  the  sig- 
nature of  any  such  judge  as  aforesaid  to  any  order,  decree,  certificate, 
or  other  judicial  or  official  document,  or  shall  tender  in  evidence  any 
order,  decree,  certificate,  or  other  judicial  or  official  document  with 
a  false  or  counterfeit  signature  of  any  such  judge  as  aforesaid  thereto, 
knowing  the  same  to  be  false  or  counterfeit,  or  if  any  person  shall 
print  any  copy  of  any  private  act  or  of  the  journals  of  either  House 
of  Parliament,  which  copy  shall  falsely  purport  to  have  been  printed 
by  the  printers  to  the  Crown,  or  by  the  printers  to  either  House  of 
nrliament,  or  by  any  or  either  of  them,  or  if  any  person  shall  tender 
in  evidence  any  such  copy,  knowing  that  the  same  was  not  printed  by 
the  person  or  persons  by  whom  it  so  purports  to  have  be^  printed. 
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AltervtkMl  of  »^U 
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every  smch  pers-in  shall  bf  guilty  of  felota^,  and  ahull  tipoti 
tiuri  lie  Irabk  to  traiisportAtiou  for  "seven  >'«*iir«i,  or  to  ImpTh 
for  any  term  not  more  than  three  nor  less  ih^n  out  jair,  w! 
labour  :  Provided  aiso»  that  ^'}j  en  ever  bd  y  sueti  doeiunefit  a 
mentiotied  ^hall  have  bet*n  rc^ciived  in  evidence  lijr  vitt;Q#  of 
the  court,  indge^  coinmUsioners  or  other  person  of^euiliiig  ji 
who  shall  liave  adrottted  the  mme^  sball^  on  tlie  r^qu«iit  ©I  «l 
AgainRt  whom  the  s^me  b  to  received,  he  authoH^  J,  at  ]t«  o 
own  dif^cretion,  to  flir^ect  that  the  same  shall  be  impoutided 
kept  in  tbe  custody  of  some  officer  of  the  court  or  other  pro 
son,  until  further  order  touehinff  the  same  sluJI  hm  gltei 
by  aucb  court,  or  the  court  to  which  such  Hasler  or  otJil 
b^ODged,  or  by  the  iiei^on^  or  pen^n  who  constituted  ru^ 
or  by  some  one  of  ttii?  efjuity  or  common -law  judg^»  of  H 
rior  courts  at  WestmiuBk^rj  on  application  beuig  ^Biftde  , 
purpoBG, 

V.  iVnd  be  it  enacted^  That  this  act  shall  not  esctead  1 
Ijtnd. 

VI*  And  be  it  enacted.  That  this  act  may  be  repeal eil,  all 
atucnilrd  durlng^  thii*  present  &e^iitii  of  Parliament. 

VIL  And  be  it  e^aeted.  That  thisi  act  diall  take  e0e«t  { 
first  day  of  November  next  after  the  pacing  thereof. 
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An  Act  to  amend  an  Act  of  the  second  Year  of  her  present  M^j 

promdingfor  the  Custody  ofcfrtain  Mmtie^  paid,  in  pttrswiM 

^Standing  Orders  of  cithrr  I/ovsf  of  Parliament^  hy  Stdmi 

IVoris  or  UndertaMngff  to  be  ^Jhcted  under  the  Authority  t^ 

mmL  [18lA  Jnm^  1 

Whor^ai  an  act  was  pas»iied  in  the  second  year  of  the  re% 
1 48  Vkt.  &  11?.  present  Majesty  Queen  Victoria,  intituled  "  An  Act  tt>  provid 
custody  of  certain  monies  paid^  in  pursuance  of  the  standing  \ 
either  House  of  Parliament,  by  anhscribera  to  works  or  unae 
to  be  effected  under  the  authority  of  Parliament :"  And  whea 
expedient  that  the  said  act  shoulil  be  repealed,  and  should  be  r^ 
with  such  mod ifi cations:,  extensions,  and  alt<  rations  oa  after  i 
'  ed:      Be  it  therefore  enacted  by  the  Queen's  most  excel h 

jesty,  by  and  with  the  advice  and  consent  of  the  Lord^  spiril 
temporal ^  and  Ct^mmona,  in  this  present  Parliament  ftfisemh! 
by  the  authority  of  the  mme,  that  the  said  act  shall  be  and 
by  rt*i>ealed :  Provided  alwavs,  that  all  acts  done  under  the  pi 
of  tbe  said  act  shall  be  goo  J,  vaUd,  and  effectual  to  all  int« 
purpjsea,  and  that  all  sums  of  money  paid  undor  the  proirisioi 
said  act  shall  be  dealt  with  in  all  reapects  as  if  thij*  act  had  t 
pasted^ 

11*  And  be  it  enacted,  Thai  In  all  cases  in  which  anj'  sum  oj 
IS  re*iuired  by  any  standing  order  of  either  House  of  Pad 
either  now  in  force  or  hereafter  to  be  in  force^  to  be  deposited 
aubacribers  to  any  work  or  undertaking  which   Is  to   be  e 
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tinder  the  authority  of  an  act  of  Parliament,  if  the  director  or  person       appbndix. 

or  directors  or  persons  having  the  management  of  the  affairs  of  such  

work  or  underteking.  not  exceeding  five  in  number,  shall  apply  to  SxAToraa. 
one  of  the  clerks  in  the  office  of  the  clerk  of  the  Parliaments  with  re- 
spect to  any  such  money  reouired  by  any  standing  order  of  the  Lords 
Bpiritnal  and  temporal  in  Parliament  assembled,  or  to  one  of  the 
clerks  of  the  private  bill  office  of  the  House  of  Commons  with  respect 
to  any  such  money  reouired  by  any  standing  order  of  the  Commons 
in  Paiiiament  assembled,  to  l>e  deposited,  it  shall  be  lawful  for  the 
(derk  so  applied  to,  by  warrant  or  order  under  his  hand,  to  direct  that 
euch  sum  of  money  shall  be  paid  in  manner  hereinafter  mentioned ; 
(that  is  to  say),  into  the  Bank  of  England,  in  the  name  and  with  the 
privity  of  the  accountant-general  of  the  Court  of  Chancery  in  England, 
if  the  work  or  undertaking  in  respect  of  which  the  sum  of  money  is 
required  to  be  deposited  is  intended  to  be  executed  in  that  part  of  the 
United  Kingdom  called  England,  or  into  any  of  the  banks  in  Scotland 
establbhed  by  act  of  Parliament  or  royal  charter,  in  the  name  and 
with  the  privity  of  the  Queen's  Remembrancer  of  the  Court  of  Ex- 
chequer in  Scotland,  at  the  option  of  the  person  or  persons  making 
such  application  as  aforesaid,  m  case  such  work  or  undertaking  is  in- 
tended to  be  executed  in  that  part  of  the  United  Kingdom  called 
Scotland,  or  into  the  Bank  of  Ireland,  in  the  name  and  with  the  pri- 
vity of  the  Accountant-General  of  the  Court  of  Chancery  in  Ireland, 
in  case  such  work  or  undertaking  is  intended  to  be  made  or  executed 
in  that  part  of  the  United  Kingdom  called  Ireland ;  and  such  warrant 
or  order  shall  be  a  sufficient  authority  for  the  Accountant-CJeneral  of 
the  Court  of  Chancery  in  England,  the  Queen's  Remembrancer  of  the 
Court  of  Exchequer  in  Scotland,  and  the  Accountant-General  of  the 
Court  of  Chancery  in  Ireland,  respectively,  to  permit  the  sum  of 
money  directed  to  be  paid  by  such  waiTant  or  order  to  be  placed  to  an 
account  opened  or  to  be  opened  in  his  name  in  the  bank  mentioned  in 
such  warrant  or  order. 

III.  And  be  it  enacted,  That  it  shall  be  lawful  for  the  person  or  J*'^*®^ 
persons  named  in  such  warrant  or  order,  or  the  survivors  or  survivor  ^'^^ 
of  them,  to  pay  the  sum  mentioned  in  such  warrant  or  order  into  the 
bank  mentioned  in  such  warrant  or  order  in  the  name  and  with  the 
privity  of  the  officer  or  person  in  whose  name  such  sum  shall  be  di- 
rected to  be  paid  by  such  warrant  or  order,  to  be  placed  to  his  account 
there  ex  parte  the.w^ork  or  undertaking  mentioned  in  such  warrantor 
order,  pursuant  to  the  method  prescribed  by  any  act  or  acts  for  the 
time  being  in  force  for  regulating  monies  paid  into  the  said  courts, 
and  pursuant  to  the  general  orders  of  the  said  courts  respectively,  and 
without  fee  or  reward ;  and  every  such  sum  so  paid  in,  or  the  securi- 
ties in  or  upon  which  the  same  may  be  invested  as  hereinafter  men- 
tioned, or  the  stocks,  funds,  or  securities  authorised  to  be  transferred 
or  deposited  in  lieu  thereof  as  hereinafter  mentioned,  shall  there  re- 
main until  the  same,  with  all  interest  and  dividends,  if  any,  accrued 
thereon,  shall  be  paid  out  of  such  ))ank,  in  pursuance  of  the  provisions 
of  this  act :  Provided  always,  that  in  case  any  such  director  or  person, 
directors  or  persons,  having  the  management  of  any  such  proposed 
work  or  undertaking  as  aforesaid,  shall  havef  previously  invested  in 
the  Three  per  Centum  Consolidated  or  the  Three  per  Centum  Reduced 
Bank  Annuities,  Exchequer  bills  or  other  Government  securities,  the 
sum  or  sums  of  money  required  by  any  such  standing  order  of  either 
House  of  Parliament  as  afoi-esaid  to  be  deposited  by  the  subscribers  to 


i 


SlU 


foAXVfWt, 


fnti 
tlvpuilL 


tyf 


Kepavnu 
deposit. 


deposl 


lent  of 
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any  work  or  undertakings  which  b  to  b«  exeoiteil  undtrtbt^ 
of  nn  iLct  of  Parlmmeni,  it  AhaU  lie  kwful  for  tli»  {ivniafi  m 
EUliQed  iti  ttiich  WiHTiiQt  or  order^  or  the  xurvir^ra  or  surrif  ar  8 
to  difKMit  auch  Eii.chequcr  hiU»  r>r  oUitir  Gi»Y«mme9it  Mcnftlifl 
bank  muntioBtnl  in  such  warrant  or  order  tii  Ui«  name  aiid  n 
privity  of  the  of^cer  or  person  in  whi>»D  itamt^  Dueh  ttam  idiaU 
wiiiraiil  or  ordtjr  be  dirvcteJ  ia  W  pald^  <>r  t«  traa&fcr  puidi  ( 
ment  stock«}  or  funds  into  the  name  of  the  officer  or  p^rumi  m 
transfer  or  deposit  shall  be  dir^cUid  by  ^u^h  dc^rk  oi  the  offioi 
clerk  of  the  Parlianieiita^  or  such  clerk  of  the  {»rirA(«  biil  ofie 
House  of  Comiuons^  m  tlie  erne  may  he^  m  li^ti  of  ^ymm 
much  of  the  funi  of  nioney  required  to  lie  dcpMI«d  ««  i$»Tvmi 
lame  EKcheqaer  hi  Ik  or  other  the  Go  remm^iit  iloek*  of  fai 
extend  to  satisfy  at  the  price  at  which  the  BAtoe  were  original 
dusuied  hy  the  said  person  or  per^n^,  ill  rector  or  dirvclorv  114  al 
such  price  to  be  proved  by  production  of  tJio  broker's  ccftU 
such  (iriginal  purchase. 

lY,  And  l>e  it  enacted^  That  If  the  penKinor  peiv>iis  namad 
warrant  or  order,  or  the  siir vigors  or  snrvHpor  of  tbem,  demxe 
IsYirated  any  sum  m  paid  into  i\w  Bfvnk  of  En^hiud  or  ih«  J 
Ireland^  or  any  intert^st  or  dividend  which  may  li»v«  aceniid 
atocks  or  se^^urities  so  transfefi-red  or  deposited  aa  AforBiiaid^  ^ 
in  the  name  of  whose  accountnnt-c;en^*nil  the  same  may  lia 
paid  may,  on  a  petition  presdik^d  to  iiuch  court  in  a  sutntni 
ty  him  or  themj  order  that  sudi  buui  or  such  ioter«st  or  di 
i&all,  until  the  s^inie  he  paid  out  to  tho  parties  entitled  to  tl 
In  piiwuiince  of  thisai-t,  bt?  Imd  out  in  the  Three  p©r  CeatiUQ  i 
dated  or  Three  per  Cc^ntum  Rt^rhicm!  th^rik  Annuities,  or  any  ( 
mtmt  M  iinfy  or  seeurities,  at  the  optiuu  of  tlie  afof^said  p^ 
per>i  ri^^  ..;  Th  ■  survivors  or  suririvor  of  them. 

V.  And  be  it  enacted,  That  on  the  termination  of  the  sei 
Parliament  in  which  the  petition  or  bill  for  the  purpose  of  ma 
sanctioning  any  such  work  or  undertaking  shall  have  been  inti 
into  Parliament,  or  if  such  petition  or  bill  shall  be  rejecteti  or 
withdrawn  by  some  proceeding  in  either  House  of  Parliament, 
not  be  allowed  to  proceed,  or  if  the  person  or  persons  by  wh 
said  money  was  paid  or  security  deposited  shall  have  failed  to 
a  petition,  or  if  an  act  be  passed  authorising  the  making  of  sue 
or  undertaking,  and  if  in  any  of  the  foregomg  cases  the  person 
sons  named  in  such  warrant  or  order,  or  the  survivors  or  sur 
them,  or  the  majority  of  such  pei-sons,  apply  by  petition  to  tl: 
in  the  name  of  whose  accountant-general  the  sum  of  mone 
tioned  in  such  warrant  or  oi'der  shall  have  been  paid,  or  such 
quer  bills,  stocks,  or  funds  shall  have  been  deposited  or  transfi 
aforesaid,  or  to  the  Court  of  Exchequer  in  Scotland,  in  case  so 
of  money  shall  have  been  paid  in  the  name  of  the  said  Que 
membrancer,  the  court  in  the  name  of  whose  accountant-gei 
Queen's  remembrancer  such  sum  of  money  shall  have  been  ] 
such  Exchequer  bills,  stocks,  or  funds  shall  have  been  depo 
transferred,  shall  by  order  direct  the  sum  of  money  paid  in  pa 
of  such  warrant  or  order,  or  the  stocks,  funds,  or  securities  in  < 
which  the  same  may  have  been  invested,  and  the  interest  or  di 
thereof,  or  the  Excheauer  bills,  stocks,  or  funds  so  deposited  o; 
ferred  as  aforesaid,  and  the  interest  and  dividends  thereof,  to  be 
transferred  to  the  party  or  parties  so  applying,  or  to  any  other 
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or  persons  whom  they  may  appoint  in  that  behalf ;  but  no  such  order       appsnoix. 

ahall  be  made  in  the  case  of  any  such  petition  or  bill  being  rejected  or  not  

beixig  allowed  to  proceed,  or  bein^  withdrawn  or  not  being  presented,  Statutk6. 
or  of  an  act  being  passed  authorising  the  making  of  such  work  or  un- 
dertaking, unless  upon  the  production  of  the  certificate  of  the  cliair- 
man  of  committees  of  the  House  of  Lords  with  reference  to  any  pro- 
ceeding in  the  House  of  Lords,  or  of  the  speaker  of  the  House  of 
Commons  with  reference  to  any  proceeding  in  the  House  of  Commons, 
that  the  said  petition  or  bill  was  rejected  or  not  allowed  to  proceed, 
or  was  withdrawn  during  its  passage  through  one  of  the  Houses  of 
Parliament,  or  was  not  presented,  or  that  sucn  act  was  passed,  which 
certificate  the  said  chairman  or  speaker  shall  grant  on  the  applica- 
tion in  writing  of  the  person  or  persons,  or  the  majority  of  the  per- 
sons named  in  such  warrant,  or  the  survivor  or  survivors  of  them : 
Provided  always,  that  the  granting  of  any  such  certificate,  or  any  Gnmang  ceru- 
mistake  or  error  therein  or  in  relation  thereto,  shall  not  make  the  nSu'ttf  c£iir-^ 
chairman  or  speaker  signing  the  same  liable  in  respect  of  any  monies, 
stocks,  funds,  and  securities  which  may  be  paid,  de^sited,  invested, 
or  transferred  in  pursuance  of  the  provisions  of  this  act,  or  the  in- 
terest or  dividends  thereof. 


man  or  speaker 
•kning  the  same 
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An  Act  to  facilitate  the  Dissolution  of  certain  Railway  Companies. 

{3rd  July,  1846.] 

Whereas  it  is  expedient  to  facilitate  the  dissolution  of  cei-tain  rail- 
way companies  as  hereafter  mentioned,  and  to  aflFbrd  facilities  for  the 
winding  up  the  concerns  of  such  companies:  May  it  therefore 
please  your  Majesty  that  it  may  be  enacted  ;  and  be  it  enacted  by 
the  Queen's  most  excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Lords  spiritual  and  temporal,  and  Commons,  in  this 

Present  Parliament  assembled,  and  by  the  authority  of  the  same, 
'hat  when  any  persons  or  companies,  before  the  passing  of  this  act, 
shall  have  entered  into  any  contract  usually  called  "  a  aubscription 
contract,"  or  any  other  agreement  or  agreements,  in  writing  or  other- 
wise, for  the  formation  ot  a  company  or  partnership  for  makin?  any 
railway  which  cannot  be  carriea  into  execution  without  obtaining 
the  authority  of  Parliament,  and  in  respect  of  which  an  act  shall  not, 
before  the  passing  of  this  act,  have  been  obtained,  it  shall  be  lawful 
for  such  persons  or  companies  to  dissolve  the  said  company  or  part- 
nership contract  or  agreement,  in  manner  hereinafter  mentioned,  and 
that  wnether  or  not  such  contract  or  agreement  shall  contain  any 
powers  or  provisions  for  dissolution  of  the  company  or  partnership 
intended  to  be  thereby  formed  :  Provided  nevertheless,  that  nothing 
herein  contained  shall  prevent  any  such  persons  or  companies  from 
exercising  any  such  power  or  provision  for  dissolution  in  their  con- 
tract or  agreement  contained,  if  they  shall  see  fit  at  any  time  before 
availing  themselves  of  the  powers  in  this  act  contained  :  Provided 
albO,  that  the  provisions  of  this  act  shall  be  taken  to  apply  to  any 
contract  or  partnership  for  the  making  any  railway,  notwitlistanding 
that  the  agreement  or  partnership  may  relate  to  any  other  objects 
in  connexion  therewith ;  and  (unless  a  separate  capital  and  separate 

n  2 


Persons  who  shall 
have  entered  into 
a  contract  for  the 
fonnation  of  a 
company  for 
making  a  railway, 
&c.  may  dissolve 
the  same  pursuant 
to  this  act 
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Appcwdix. 
Statutks. 

Committee,  dec 
may  call  meetings 
of  chareholden  to 
ooos^Uer  dioolu- 


ShardioUen  may 
require  committee 
to  call  meeting, 
and  In  default 
maycallitthem- 
•elvet. 


Merting  to  bo 
held  duly  callol, 
although  certiiin 
votes  may  be  dis- 
allowed. 

Notice  of  meeting 
lo  be  by  advertise- 
ment. 


subscription  shall  exist  as  regards  the  different  objects)  then,  on 
dissolution  under  the  proyisions  of  this  act,  the  dissolution  shall  e 
tend  to  the  whole  objects  of  the  contract  or  partnership. 

II.  And  be  it  enacted,  That  it  shall  be  lawful  for  toe  committ< 
provisional  directors,  or  other  persons  by  such  contract  or  agreeme 
as  aforesaid  entrusted  with  the  management  and  carrying  into  efft 
of  the  undertaking,  and  who  are  hereinafter  called  **  the  committM 
to  call  a  meeting  of  the  shareholders  for  the  purposie  of  determini 
whether  the  partnership  or  company  so  as  aforesaid  intended  to 
formed  Tand  which  is  hereinafter  called  **  the  company^)  shall 
dissolvea ;  and  that  if  such  meeting  shall  determine,  as  after  mt 
tioned,  that  the  company  shall  be  dissolved,  then,  as  from  the  date 
the  resolution  come  to  at  such  meeting,  the  company  shall  be  tik 
to  be  dissolved,  and  the  committee  shcdl  not  have  power  to  proce 
any  further  with  the  undertaking. 

III.  And  be  it  enacted,  That  it  shall  be  lawful  for  any  five  duu 
holdci*8,  as  after  defined,  by  writing  under  their  hands,  to  require  t 
committee  to  call  a  meeting  for  the  purpK>se  aforesaid ;  and  thit 
the  committee  shall  refuse  or  neglect,  for  six  days  after  any  such  i 
quisition  shall  have  been  left  at  the  registered  place  of  business  of  t 
company,  as  regards  England  and  Ire&nd,  and  as  regards  Scotlii 
at  the  usual  place  of  business,  or  shall  have  been  served  personally 
any  member  of  the  committee,  to  call  such  meeting  bv  notice  as  afl 
mentioned,  or  if,  for  any  reason  whatever,  such  meeting  shall  not 
convened  and  held  in  pursuance  of  the  directions  herein  contained, 
shall  be  lawful  for  any  five  shareholders  to  call  such  meeting ;  u 
after  any  such  requisition  shall  have  been  left  or  served  as  aroreni 
it  slijill  not  be  lawful  for  the  committee,  or  any  of  them,  to  make  a 
payments  out  of"  the  monies  of  such  company,  except  in  dlscharje 
bonil  iide  debts  or  liabilities,  or  in  performance  t»t'  c<_m tracts  or  euja^ 
inents  previously  entered  into,  and  in  payment  nf  the  expen-^- 
callin^^  anil  holding:  such  meetina^,  or  any  adjourned  nieetini:,  nur 
enter  into  any  contracts  or  ent^agements  on  beludf  of  tlie  com|».uiv 
alfecting  the;  ])ropeity  thereof,  nor  to  issue  any  shares  or  scrip  of 
representing  the  capital  stock  of  sucli  company,  until  the  nurti; 
called  JUS  aforesaid  shall  have  determined  the  question  of  dissoln:'.': 

IV.  And  be  it  enacted,  That  the  meeting  shall  be  held  to  b 
l)een  duly  called,  although  the  votes  of  the  parties  calling  the  >iii: 
or  any  of  such  votes,  shall  be  dis\llo\ved  at  the  meeting  by  the  5cr 
tineers  to  be  appointed  as  hereinafter  mentioned. 

V.  And  be  it  enacted,  That  the  calling  of  any  such  ineeiiiu  m12 

be  by  notice,  signed  either  on  behalf  of  the  committee   bv  any  •■: 

ineinl)er  of  the  same,  or,  in  ciise  the  meeting  shall  be  called  l-v  t: 

shandioldei-s,  then  by  the  shareholders  calling  the  same,  such  U'-C 

to  be  advertised  in  the  London  Gazette  eight   clear  tiavs,  aui  n 

more  than  fifteen  days  before  the  time  to  l>e  therein  tixed  furhi'liic 

such   meeting,  and  also,  within  the  before-mentioned  limits  i-^  i 

time,  in  three  London  ilail}'  newspapers  ;  that,  in  the  case  of  rii 

woys  to  be  made  in  Irelanvl,  the  said   notice   shall  also  be  A-h'e. 

tised,   within  the  before- mentioned  limits  as  to  time,  in  the  Du- 

lin  (razette  and  in   two  newspapers  in   common  circulati.^n  in  th 

city  of  l)ul)lin  ;  and  as  to  railways  to  be  made  in  Scothini,  the  s*. 

notice  shall  al^)  be  advertised,  within  the  before-inention<'d  limit?  ^ 

to  time,  in  the  Ivlinburgh  Gazette  and  in  two  newspapers  inc-^-niii  ■ 

circulation  in  the  city  of  Edinburgli. 
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VI.  And  be  it  enacted,  That  every  notice  of  meeting  shall  specify 
the  day,  hour,  place,  and  purpose  of  meeting ;  and  the  parties 
entitled  to  be  present  at  such  meeting  shall  be  the  persons  producing 
the  shares,  scrip,  or  receipts  hereinafter  defined,  or  the  proxies  after 
mentioned. 

YII.  And  be  it  enacted.  That  every  meeting  so  called  shall  elect 
a  chairman  within  one  hour  of  the  time  appointed  for  holding  such 
meeting,  and  that  the  person  to  be  in  the  chair  at  every  such  meet- 
ing^ shall  be  some  member  of  the  committee,  to  be  elected  by  a 
majority  of  the  members  of  the  committee  present  at  the  meeting, 
and,  in  case  the  votes  of  the  members  of  the  committee  present 
shall  be  equally  divided,  or  if,  from  any  cause,  there  shall  be  no 
member  of  the  committee  so  elected,  then  some  shareholder  entitled 
to  vote  shall  be  elected  by  the  meeting ;  and  every  person  present, 
^ther  in  respect  of  shares  or  of  a  proxy,  shall  have  one  vote  only  for 
the  election  of  the  chairman  and  scrutineers ;  and  every  chairman 
Bhall  have  a  casting  vote,  in  addition  to  any  other  vote  which  he 
may  be  entitled  to ;  and  if  any  such  chairman  shall  refuse  to  give 
his  castinj^  vote  on  the  question  of  dissolution  or  bankruptcy,  as 
after  mentioned,  the  question  shall  be  considered  as  carried  in  the 
affirmative  for  dissolution  or  bankruptcy. 

VIII.  And  be  it  enacted,  That  the  chairman,  at  every  such  meet- 
ing, shall  be  bound  to  put  to  the  meeting  any  question  proposed  for  the 
dimolution  of  the  company,  or  as  to  the  bankruptcy  thereof,  and 
also  as  to  the  election  of  scrutineers,  and  that  no  business  shall 
be  transacted  at  any  such  meeting  other  than  the  consideration  of 
any  such  question  so  proposed,  ana  the  election  of  a  chairman  and 
Bcmtineers. 

IX.  And  be  it  enacted,  That,  immediately  after  the  election  of  a 
chairman,  the  meeting  shall  proceed  to  elect,  as  scrutineers,  three 
ahareholders  in  the  company,  whose  business  it  shall  be  to  verify  as 
after  mentioned,  and  talce  the  votes  of  tlie  shareliolders  entitled  to 
vote,  and  cast  up  and  declare  the  same  ;  and  the  decision,  in  writing, 
of  them,  or  of  any  two  of  them,  shall  be  final  in  all  respects. 

X.  And  be  it  enacted,  That  in  case  it  shall  be  discovered  by,  or 
shewn  to,  the  scrutineers,  that  the  chairman  at  any  meeting  is  not 
entitled  to  vote  as  a  shareholder,  it  shall  be  lawful  for  the  meeting 
either  to  elect  a  new  chairman  or  to  maintain  such  existing  chair- 
man, but  such  chairman  so  maintained  in  office  shall  not  thereby 
acquire  the  right  of  voting  as  a  shareholder,  or  of  giving  a  casting 
vote  ;  and,  in  case  the  votes  shall  be  equally  divided,  the  resolutions 
^lall  be  considered  as  earned  in  the  affirmative  for  the  dissolution 
and  as  to  the  bankruptcy  of  the  company  :  Provided  always,  that  all 
votes,  acts,  and  deeds  by  any  chairman  not  entitled  to  vote,  or  by  the 
meeting  presided  over  by  him,  given  or  done  before  the  discovery  of 
his  not  being  so  entitled,  or  given  afterwards  if  he  be  so  maintained, 
shall  be  valid  and  eifectual ;  and,  as  regards  the  election  of  chairman 
and  scrutineers  by  the  votes  of  the  parties  present,  and  producing 
scrip  or  proxies,  no  objection  after  the  election  shall  be  made  on  its 
being  shewn  that  they  were  not  entitled  to  be  present. 

XI.  And  be  it  enacted,  That  at  any  such  meeting  as  aforesaid,  in 
the  event  of  the  prescribed  quorum  after  mentioned  not  being  pre- 
sent and  voting  at  such  meeting,  then  the  chairman  shall  cause  the 
rotes  of  the  persons  constituting  the  said  meeting  to  be  taken  and  re- 


Appxndix. 

Statutbs. 
Notion  to  specify 
the  day,  hour,  Ac. 
of  meeting. 

Chainnan  to  be 
elected  by  a 
nu^ority  of  com- 
mittee, If  present. 


Chairman  to  have 
a  casting  vote; 


Chainnan  bound 
to  put  que&tions 
propoeed,  and  no 
other  businest  to 
be  transacted. 


Three  scnithieen 
to  be  elected. 


Case  of  the  chair- 
man not  iKing  en- 
titled to  vote. 


In  the  event  of  a 
quorum  not  being 
present  at  such 
meetings,  the 
same  to  lie  ad- 
journed 


SI4 


I 


If 


Ill  |wnmii  t>reiaal 

RdloiCTQlPlt  tflWt' 

fan  ta  be  noeivKl 
jw  If  of  ven  at  one 
jifi4  tHfiara* 


As  t"  ih^^Tlf'ht  of 
piirt>«  <'nriTl<pil  to 
ifotft»l  rai«Uji|rt 
oi'  the  ilure- 


Scale  of  TOtlog. 


Proxies  shall  be 
ligned  before  a 
Bfuter  in  C)ian> 
eery  in  England, 
or  gheriff;  ic  In 
Scotland. 


corded,  nmd  shnU  then  udjouru  (he  tame  to  be  held  at  ih^  floi 
nnd  ut  a  day  to  ljti  declared  hy  the  cbAirtniKn,  such  dmy  nol  fe« 
thiin  ttiree  day^i  dud  not  rnorc  tlmn  on«  wi^ek  from  Ukc  er^' 
of  tnis,*tin^^  3uch  ckj  jind  tbe  timu  of  nieftin^  Ln  tli«  moult 
]*ei;attl9  any  mc'etiiig  held  iii  any  l>ttrt  of  Eii|^aiitl»  Iwine  tdt 
twice  ia  etilh  af  tbe  thrvi^  Loiulou  dftlly  iiewM[Mifiet^,  ainibl  I 
of  IV  mijeting  hAd  at  EdtriHiitgh  twice  in  two  lvlmtmi|l 
pap^r^,  and  ib  tbe  case  of  a  luecting  beJd  m  iHiblin  twm 
ball  J  111  newspapers ;  aiid  at  such  £idji>yruei|  lUMtljig  llm  1 
such  pers<*t»s  cmistituting  tlie  samt?  &*  had  not  rciio^  «t  tfc«< 
meeting  ghall  bo  taken  and  ri^coi\i(Nl,  and  the  lotal  ^nount  a 
ghrn  at  tbt  original  md  adjounic^d  meeting  ihalJ  Ho  fvoth 
givt?ii  Ht  one  and  the  same  rn^rtin^:* 

XI L  And  hv.  it  etimnt?d.  That  the  only  fiersona.  culttlf^  to 
si'iit  and  vote  at  any  fiiich  ineethig  &s  shur^^liol«l«rs,  hy  th«l 
or  pruxit'it,  »haH  Ins  thut*^  jwrsons  who  shall  for  thty  utmt  h 
ill  pcitki^fitNeHion  of  and  pruwlnoo  certificates  or  rtci^pt*  ckcUttiag 
eiitirJ«ed  to  &harc8  ii>  any  compEiny,  or  ackaowlt^dging'  the  m 
A  deposit  in  such  i.<oin|>a]iy  nswally  termed  "scrip**  or  **rtt 
for  (l^'ptjuits  on  idiarp!!^  and  that  notwithstanding  the  purtif  Im 
iiuii  ma)'  not  he  the  jmrty  to  whom  the  8afn«  wtJi  ordinal lyg 
or  that  thu  same  mar  ^o^  have  been  lepdjy  osigit^  ic»  tin 
in  pofiBes^ion,  or  notwithstanding  the  mme  may  W  poAa^sod 
houU'.r  as  a  mere  mortg^agee,  or  in  any  otlier  fnanner,  or  ifa 
may  bu  etihject  to  any  chari^e  or  Uen^  and  wliieb  parlieo  Are 
a<^t  called  *' shareholders ;"  |irovidi:il  that  nothinj^  herein  vsoi 
Hhiil!  HUthtiH.HL-  more  tlian  one  vote,  either  for  dissolution  oc 
fupti  V,  tkt  hf^  i^iven  in  respect  of  the  same  ahare,  notwithstiindj 
traii-fi*r  nr  ^te  Li  very  of  snch  shure  after  a  vote  shiiU  have  Wei 
in  respect  thereof/ 

XI II.  And  be  it  enacted,  That  every  shareholder  shall,  in 
on  the  questions  of  dissolution  and  bankrupt<;y,  be  entitled 
vote,  by  himself  or  proxy,  in  respect  of  every  snare  held  by  ] 
in  respect  of  which  scrip  or  receipts  may  have  been  issued  or  c 
paid,  and  that  all  shareholders  producing  such  shares,  scrip, 
ceipts  shall  be  entitled  to  attend  meetings  and  to  appoint  pros 
cording  to  the  form  contained  in  the  schedule  hereunto  anne 
in  some  form  to  the  like  effect :  Provided  always,  and  be  it  e 
that  the  fact  of  any  such  party  attending  any  such  meeting  all 
in  anywise  increase  or  alter,  either  in  law  or  equity,  his  rights 
bilities. 

XIV.  And  be  it  enacted.  That  the  appointment  of  any  such 
shall  be  signed  by  the  party  appointing  the  same  before  a  Mi 
Master  Extraordinary  of  the  Court  of  Chancery  in  £ngland 
land,  or  a  justice  of  the  peace  in  England  or  Ireland,  or  h 
sheriff  or  sheriff  substitute  or  justice  of  the  peace  in  Scotlai 
where  such  shares,  scrip,  or  certificate  shall  be  in  possession 
parties  beyond  seas,  the  said  proxy  shall  be  signed  as  aforesaid 
any  of  her  Majesty's  consuls  or  vice-consuls  or  a  notary  publi< 
that,  on  signing  the  same,  the  share,  scrip,  or  receipt  in  res] 
which  the  proxy  is  intended  to  be  appointed  shall  be  produ 
the  Master,  justice,  sheriff,  slieriff  substitute,  consul,  vice-con 
notary  public  ;  and  the  number  of  the  shares,  or  the  nam 
shares  referred  to  in  such  scrip  or  receipt,  and  the  name  of  th< 
pany,  shall  be  ascertained  and  verified,  with  the  number  and  m 
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the  company  stated  in  the  appomtment  of  proxy,  before  such 
Master,  sheriff,  sheriff  substitute,  justice,  consul,  vice-consul,  or  no- 
tary public. 

XV.  And  be  it  enacted,  That  to  constitute  a  meeting  under  the 
provisions  of  tbis  act  for  the  purpose  of  deciding  on  a  dissolution  or 
bankruptcy,  persons  representing  at  least  one  third  part  of  the  shares 
in  the  undei-taking  actually  issued  or  given,  either  as  shares,  scrip,  or 
receipts,  must  be  present  and  vote  ;  and  that  for  the  purpose  of  enect- 
ing  a  dissolution,  and  as  to  bankruptcy,  there  must  be  either  a  ma- 
jority of  the  votes  of  the  whole  scrip  of  the  company  issued  as  afore- 
said, or  at  least  three  hfths  of  the  votes  of  persons  present  and  voting, 
either  as  shareholders  or  proxies,  in  favour  of  the  motion  for  dissolu- 
tion, and  for  the  bankruptcy,  if  so  resolved  on. 

XVI.  And  be  it  enacted.  That  the  chairman  at  every  such  meeting 
shall  sign  a  minute  of  the  proceedings,  and  that  every  minute  so 
signed  snail  be  advertised  within  the  shortest  possible  time  in  the 
aame  papers  as  those  in  which  notice  of  the  original  meeting  is  herein- 
before required  to  be  given ;  and  a  copy  of  the  London  Gazette  con- 
taining the  advertisement  of  such  minute  shall  be  evidence  of  the 
meeting  having  been  duly  called  and  held,  and  of  the  resolutions  re- 
corded having  been  duly  passed  by  the  majorities  therein  mentioned  ; 
and  such  minutes  shall  be  countersigned  by  at  least  two  of  the  three 
scrutineers  aforesaid  ;  and  that  any  party  signing  minutes  fake  or  in- 
complete in  any  material  particular,  or  any  person  who  shall  insert 
or  cause  to  be  inserted  in  the  London  Gazette  any  advertisement 
under  the  present  clause,  knowing  the  same  to  be  false  in  any  ma- 
terial particular,  shall  be  guilty  of  a  misdemeanor ;  and  the  minute 
directed  to  be  advertised  ^ali  also  be  registered  with  the  registrar 
of  joint-stock  companies,  without  any  fee  being  chargeable  for  such 
registration. 

aVII.  And  be  it  enacted.  That  as  regards  all  projected  railways 
as  aforesaid  any  portion  of  the  intended  line  of  wliich  is  situate  in 
England  or  Wales,  the  meeting  aforesaid  may  be  held,  as  shall  \ye 
specified  in  the  notice  calling  the  same,  either  in  London  or  West- 
minster, or  at  the  registered  place  of  business  of  the  company  ;  or  as 
regards  any  railways  any  portion  of  the  intended  line  of  which  is 
situate  in  the  counties  of  Lancaster  or  Chester,  such  meeting  may  be 
held  at  Manchester  or  Liverpool,  notwithstanding  that  the  registered 
place  of  business  may  not  be  at  either  of  such  places ;  or  as  regards 
any  railways  any  portion  of  the  intended  line  of  which  is  situate  in 
the  county  of  York,  such  meetings  may  be  held  at  York  or  Leeds, 
notwithstanding  tliat  the  registered  place  of  business  may  not  be  at 
either  of  such  places  ;  that  as  regards  railways  situate  in  Ireland,  the 
meetings  may  be  held  either  in  London  or  Dublin,  or  at  the  regis- 
tered places  of  business,  as  shall  be  specified  in  the  notice  ;  and  that 
as  regards  railways  situate  in  Scotland,  the  meetings  may  be  held 
either  in  London  or  Edinburgh,  or  at  the  usual  places  of  business,  as 
shall  be  specified  in  the  notice. 

XVI II.  And  be  it  enacted,  That  no  parties  shall  be  entitled  to  vote 
except  in  respect  of  scrip,  receipts,  or  shares  actually  issued  or  eiven 
before  the  thirty-first  day  of  March,  One  thousand  eight  hundred  and 
forty-six,  and  tlmt  the  shares,  scrip,  or  receipts  actually  issued  or  given 
shall  for  the  purposes  of  this  act  be  taken  to  constitute  the  whole 
number  of  shares  in  the  undertaking,  although  the  contract  may  have 
provided  that  the  undertaking  shall  consist  of  a  greater  number  ;  and 


Appbnoiz. 

STATUTS8. 

Number  of  per- 
soni,  &c.  neces- 
sary to  constitute 
a  meeting. 


Majority  must 
consist  of  at  least 
three  fifths  of  the 
votes  of  persons 
present. 


Minutes  of  pro- 
oeedinss  to  be 
advertised. 


London  Gaiett« 
to  be  evidence. 


Penalty  on  signing 
false  minutes.  Ac. 


Places  of  meetings 
shall  be  held  as 
specified  in  notice. 


No  votes  allowed 
except  for  scrip, 
&e.  actually  issued 
or  given  before 
.list  March,  1846. 
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llfxi*  of  iiPiMiflmlii- 

ll^llwllMMl. 


^timit^tnck  cfltn. 

but  fljimiwan  nt 
t^iittJkt  til  imd 


[inijecieel  rellwayi 
in  ^Scotland  to 
Indflit  Bi  FcTum 
wim  Ihe  sheriT 
elerJt  of  Erttn- 
buFffh  within 
twelve  dnyft  f^om 


PciUdlty  rcn-  not 
lodgliiff  return. 


Tht  tberllFeleilc 

rcturni  of  iiiflii«d 
scrip,  ^€,  Hi  be 


tliai  fur  il)G  purpose  of  as^c^rUtiiiflg  \ 
TmidiiU  Artually  ksiied  or  given,  th 
riiilHrty  c^ompaDY  to  ^vlijch  Uie  powei 
in  ri'^aiti  to  raUw^iyB  to  be  made  ii 
<liiyB  ikfi*^T  the  passing  of  thm  act,  he 
trar  of  joiut-i>tock  companies  &  rctur 
Miy  member  of  such  committee  sijmi 
or  receipts  actually  issued  or  givea  ai 
share,  and  of  iLe  deposit  paid  or  to  b 
such  return  ahaU  not  he  so  B^ni  In  w 
member  of  the  committee  sliall  forf 
pounds,  to  be  r^co verted  in  like  maiii 
intltuleil  **  An  Act  for  the  ReKistisit 
tion  of  Jomt-fit<»i'k  Companiej^^^^  ia  re 

XI X.  And  be  it  enaet»i*l,  That  Uic  f 
tthiill,  wHhin  six  d&ys  irom  tbt*  pmsu 
tdt'd  place  of  business  oF  every  atich  * 
df^T  his  bund  requiriut>  sueb  return  t< 
send  Any  aueh  notice  hy  the  reglatmr 
of  ixny  sueh  com p any  {nm%  tb*?  peni 
8uji  bbitll  be  Bt  liberty  to  iiLi^pt^ct  cin 
undcir  tbi*i  act  on  payment  of  h  fee  of 
the  certificate?  of  tlie  said  regi&trar,  u 
total  anioiuit  of  the  abarea^  scrip,  or 
tJiu  omount  £ipt*ciJiod  in  sucb  return, 
twQ  nhilJliiji^s  and  si^qjcnce  eball  he  f 
lueetbg  Khali  be  invalidated  by  reasc 
rt^turnj  but  any  party  making  such  n 
III!  g;uilty  of  a  mtsdemeanyr. 

XX.  And  be  it  enacted.  That  in  n 
railways  tx>  be  made  in  Scotland  thee 
to  which  the  powers  given  hy  thii?  acl 
after  the  pa-'*svngj>f  this  act, 'be  bouu 
of  the  shire  of  Edinburgh  a  ri*ttim 
quorum  of  such  committee,  or  of  ev 
tne  numbor  of  shares,  scrip,  or  recei 
aforea/iid,  the  amount  of  each  share, 
paid  ihereoTv ;  and  that  in  case  si 
within  the  aforc&aitl  period  every  i¥ 
forfeit  a  sum  not  exceed iug  twenty  j: 
mary  jietition  to  the  court  of  8t'3$ion 
clerk, 

_  XX  K  And  be  it  enacted,  That  ihi 
BIX  days  after  the  passing  of  thia  ac 
Edinburgli  Giuiette,  and  in  two  news 
the  city  of  EdLnburghj  a  notice  by  h 
made ;  i\nd  every  person  shall  be  at 
madu  to  the  sherifl:  cltfrk  ■  and  no  pr 
invalidated  by  reason  of  defect  or  er 
party  making  such  return,  knowing 
0©  guilty  of  falsehood  and  fraud,  ani 
and  jiuniyhnieiit  ijceordrngly  ;  anfl 
sheriff  i-lurk  in  regard  to  such  retu 
tfie  several  eominittees  making  or  bo 
be  rec<jvored  in  such  amount  irom  t 
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sberifF  of  the  shire  of  Edinburgh  shall  by  a  writing  under  his  hand 
fix  and  determine. 

XXII.  Provided  always,  and  be  it  enacted.  That  if  by  any  reason 
whatever  such  return  of  the  number  of  shares,  scrip,  or  receipts 
actually  issued  shall  not  be  made  within  one  calendar  month  from  the 
passing  of  this  act,  then  a  meeting  may  be  called  and  held  under  the 
provisions  of  this  act,  and  may  resolve  on  dissolution  or  bankruptcy 
as  by  this  act  is  provided,  if  persons  representing  shares  as  before  de- 
fined equal  to  at  least  one  third  part  of  the  whole  capital  of  the  un- 
dertaking are  present  and  vote  ;  and  any  such  meeting  shall  have  the 
same  powers  as  before  conferred  on  a  meeting  representing  one-third 
of  the  shares  actuaUy  issued  as  aforesaid. 

XXIII.  And  be  it  enacted,  That,  in  addition  to  the  question  of 
dissolution,  it  shall  be  imperative  on  the  meeting  to  decide  whether 
such  dissolution  shall  or  shall  not  be  taken  to  be  an  act  of  bankruptcy 
for  the  purpose  of  having  the  af&irs  of  the  company  wound  up  under 
the  provisions  of  the  act  after  mentioned  ;  but  this  provision  shall  not 
extend  to  the  case  of  railways  to  be  made  in  Scotland. 

XXIV.  And  be  it  enacted.  That  in  case  the  meeting  shall  resolve 
that  the  affairs  of  the  company  shall  not  be  so  wound  up,  or  in  the 
case  of  a  railway  to  be  maae  in  Scotland  if  the  majority  snail  resolve 
in  fevour  of  dissolution,  then  ^subject  to  the  power  hereinafter  given 
to  the  committee  and  to  creaitors  of  the  company  to  petition  for 
a  fiat)  the  affairs  of  the  said  company  shall  be  wound  up  according  to 
the  rules  applicable  to  the  dissolution  of  partnership  undertakings, 
and  as  if  the  undertaking  had  been  dissolved  by  mutual  consent. 

XXV.  Provided  always,  and  be  it  enacted,  That  the  resolution  to 
dissolve  the  company,  or  the  actual  dissolution  thereof,  shall  not  alter 
or  affect  the  rights  of  creditors  or  other  persons  not  being  shareholders 
in  the  company,  nor  any  engagements  whatsoever  which  the  committee 
may  have  entered  into,  and  shall  not  affect  any  suits  pending  before 
the  passing  of  this  act. 

XXVI.  And  be  it  enacted,  That  where  any  meeting  called  to  con- 
sider the  question  of  dissolution  shall  have  determined  the  question 
of  the  dissolution  of  the  company  in  the  negative,  no  new  meeting 
shall  be  called  to  consider  the  question  of  dissolution,  or  any  matter 
relating  thereto,  until  the  lapse  of  six  months  from  the  day  in  which 
the  question  was  last  resolved  in  the  negative. 

XXVII.  And  be  it  enacted,  That  it  shall  be  lawful  for  any  three  of 
those  who  were  of  the  committee  of  any  company  so  dissolved,  at  any 
time  after  the  dissolution  thereof  shall  have  been  resolved,  or  for  any 
creditor  or  creditors  of  such  company  to  such  amount  as  is  now  by  law 
requisite  to  support  a  fiat  in  bankruptcy  in  England  and  Ireland,  or 
a  sequestration  in  Scotland,  within  tnree  months  after  the  dissolution 
thereof  shall  have  been  resolved,  to  petition  that  a  fiat  in  ])ankruptcy 
may  issue  against  such  company  if  in  England  or  Ireland,  or  that  the 
estates  of  the  company  may  ])e  sequestrated  if  in  Scotland. 

XXVIII.  And  be  it  enacted,  Tliat  upon  the  jiroduction  of  a  copy  of 
the  London  Gazette  containing  tlie  resolution  of  any  such  meeting  as 
aforesaid,  whereby  it  shall  be  resolved  that  the  dissolution  of  the 
company  shall  be  an  net  of  bankruptcy,  or  upon  tlie  petition  of  any 
three  of  the  committee  as  aforesaid,  or  of  any  creditor  under  the  last 
preceding  clause,  a  fiat  in  bankniptcy  shall  issue  against  sucli  com- 
pany by  the  registered  name  or  style  of  such  company ;  and  the  com- 


AFPBNDIX. 
STATUTBfl. 

In  default  of  re- 
turn iriceting  may 
be  called,  which 
must  represent 
one-thhd  of  capital 
of  the  company. 


Meeting  to  decide 
irdtasoiutlon 
taken  to  be  an  act 
of  bankruptcy. 


Scotland  ex- 
empted. 

If  meeting  decide 
that  affiun  Bhall 
not  be  so  wound 
up,  dtc.,  then  they 
•ball  be  wound  up 
like  ordhiary  part- 
nenhips. 


Diiidution  not  to 
affiict rights  of 
creditors. 


If  proposal  of 
dissolution  re- 
jected, no  new 
mectine  to  be 
called  K)r  six 
months  to  consider 
the  question. 


Any  three  of  the 
committee,  or  any 
creditor  or  cre- 
ditors, may  peti- 
tion for  a  Rat  in 
bankruptcy. 


On  Issuing  of 
fiats,  companies  to 
be  subiect  to  the 
provisions  of  the 
acts  for  winding 
up  the  affairs  of 
joint  6tock  com- 
luinics. 
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pssfuix.        pany  shall  thereupon  be  deemed  to  be  within  the  provtsiafl 
at't  jiflSBttl  in  the  i^vetilh  and  eightli  yearaof  the  t^ign  of  ti«r 


J*  a  Vict*  till. 


fitniytt{nt\aa  of 
r*Ufi3  of  rUivolvpd 

coQi|«it»i  mvf  Iw 


Ann  oevnilwiTi 

l9lf  fOCOHKlCttld 


M«mb«T  fl^nst 
whom  Judgment 
*hill  hvfii  bwn 
tcfoTcred  10  be 
pepaia  bv  contri- 
butian  rrofii  othpr 
nwmbcix,  (peelhe^r 
with    -  ■ 


Majesty^  iiititukd  '*  An  Act  for  facilitating  tbi?  winiJiii§  ll|i  of  Id 
stoi-'k  C(*mpanieB  uniible  to  meet  tlieir  jje^^nnbry  Extgikcmiiill 
ond  of  anotWr  act  parsed  in  the  eighth  £Ltid  ninth  jrean  of  Ike  if 
of  licr  prv^eiit  Miije^ty,  intituled  ''An  Act  to  fadlitAte  tht  wi]x£i| 
of  Joint-»t*jck  Com  Tittuk'fl  in  Ireland  unable  to  in«»l  tibilf  MlM 
EngibgcnHHitfi,  in  all  reHiiedit  as  if  &  Fiat  id  Bankruptcv  lull  Im 
agauiiit  it  under  the  said  Act  befcive  its  Dkaolulion  f*  but  thii 
provision  not  to  extend  toScotUnd. 

XXI K,  And  be  it  enacted.  That  If  the  eompany  be  a  comfNiDf 
making  a  railway  or  mil  way  si  hi  Scotland «  sequestration  of  tn«i<i 
nf  micE  ci>m[>any  aliall  b<'  awarib:*d  (^u  pcrtttion  (ar  acqiitrtaiaai 
eoniinon  form  pie^entt^d  in  name  i>f  any  three  of  the  eomntiHii 
«f  any  cTcditor  or  creditors  of  such  compnny  to  sttch  am<}tiAt  mmI 
»neli  evidence  of  debt  or  debts  of  sueh  crL*rlhor  or  cri^lilom  m  b  i 
liy  1a  w  requbit«  for  obtaining  seqn  eat  ration  of  ihertttttMof  «iif  fi 
jjrtny  iia!de  to  tiequeslration,  ihery  being  alwayi  prodnovd  alat^f  ^ 
tlie  petition  for  aequeslratlon  a  copy  of  the  London  or  £<fiaite 
Ga£Ott«  conlaining  the  resolution  whercbj  the  duBo!tifiiQ&  of 
company  shall  have  been  resolved  upiru  and  fifuch  «^m<*|fti 
being  m  awarded,  fcihall  be  followed  out,  m  regard  (o  tha  tli*1lw 
ail  interim  factor  and  tniMee  and  commissionei'^  and  in  iwpm 
the  proof  and  i-anktng  of  deLtf«,  the  reeovt^ry  and  dist  Hbntlon  fl 
e^tatCt  and  all  other  matters  necessary  thereto,  in  the  man^  OM 
and  by  the  same  course  of  procedure,  as  nearly  aa  may  be,  till 
law  provided  in  cnsee  of  sequeatration  of  the  states  ol  imik^^ 
panies  in  Scotland  :  Provided  always,  that  such  i^eqne»tTfttl«ii  « 
Uui  tjxtcnil  to  iff  aftVet  the  t"i?iUti'S  of  the  Individual  ji&riLjtzi  U 
company,  nor  preclude  the  rightis  or  remedies  other wij>e  compel^ 
law  to  the  crcditora  of  eueh  company  ngaimt  the  individual  parti 
thereof,  or  the  e^itates  of  such  individual  partners. 

XXX,  And  be  it  enacted^  That  when  any  company  for  bmJi 
any  railway,  actually  incorporated  before  the  passing  of  tiliaMt,ll 
have  agrei^'d  to  forui'any  new  or  other  railway  or  an  exieuBOP  tli 
of,  and  in  respect  of  which  a  new  or  further  capit&l  ahall  hai*  k 
agreed  to  be  raii!«d  or  coatributed,  and  sharet  fts  faorrinbefore  defi 
shall  have  liecn  issued  or  otherwise  appropriated,  and  depoats  i 
thereon,  then  S(uch  company  or  parincrBhip  (as  regards  the  k*w 
dertaking)  shall  in  all  respettfi  be  considered  as  a  i?ompany  or  isa< 
taking  within  the  provt^iona  of  this  act;  and  meeting  aball  be  h 
and  shareholdi^rs  entitled  to  shares  as  aftircsaid  in  the  new  uudert 
ing  shall  in  manner  hert?iu before  provided  have  pijwer  to  dia< 
«uch  new  undertaking,  and  to  decide  as  to  bankruptcy,  in  all  rey 
afl  is  provided  with  regard  to  the  companies  hcreialifore  nieotia 
or  defined, 

XXX  L  And  be  it  enacted,  That  where  the  dissolution  of  a  « 
pany  shall  have  been  resolved  under  this  act,  if  judgment  ih^  I* 
been  recovered  or  sliall  afteiwards  be  recovered  in  any  aeiloaJi^ 
any  member  of  the  committee  for  an^  debt  due  from  such  coofi 
or  from  such  commitlee  in  respect  ot  the  nndertaklug,  the  lto*o> 
against  whom  such  judgment  shall  have,  been  rec<>vemf  shall  ^ 
titled  at  Jaw  to  a  contrilution  from  each  of  the  other  membtji 
such  committee  towards  the  payment  of  the  monita  Eecovie^ 
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such  judgment,  and  of  all  costs  and  expenses  in  relation  thereto,  of 
such  a  share  of  the  whole  amount  of  sucn  monies,  costs,  and  expenses 
as  would  have  heen  home  by  such  respective  member  upon  an  equal 
contribution  by  all  the  members  of  such  committee,  and  may  recover 
the  contributions  to  which  he  may  be  so  entitled,  or  any  of  them, 
by  action  or  actions  of  debt  or  on  the  case  against  all  or  any  of  such 
other  membere  of  such  committee,  but  so  that  no  such  member  shall 
be  liable  in  any  such  action  as  aforesaid  for  more  than  the  share  to 
which  he  shall  respectively  be  liable  to  contribute  under  this  pro- 
vision. 

XXXII.  And  be  it  enacted.  That  after  the  dissolution  of  an^  com- 
pany shall  have  been  resolved  under  this  act  no  action  or  suit  shall 
be  brought  for  the  recovery  of  any  fees,  charges,  or  disbursements 
for  any  business  done  for  such  company  by  any  attorney  or  solicitor, 
whether  in  his  character  of  attorney  or  solicitor,  or  as  agent  or  other- 
wise, until  the  expiration  of  one  calendar  month  after  a  bill  of  such 
fees,  charges,  and  disbursements,  signed  by  the  claimant,  shall  have 
been  delivered  to  the  committee  or  official  assignee  authorised  to  wind 
up  the  affairs  of  such  company,  or  left  at  their  or  his  place  of  busi- 
ness ;  and  it  shall  be  lawful  for  the  Court  of  Queen's  Bench,  Common 
Pleas,  or  Exchequer,  or  any  judge  of  either  of  such  courts,  and  they 
are  respectively  hereby  required,  on  the  application  of  sucn  commit- 
tee or  of  such  official  assignee,  to  refer  such  bill  to  be  taxed  and  settled 
by  any  taxing  officer  of  the  court  in  which  such  reference  shall  be 
made;  and  the  court  or  jud^e  making  such  reference  shall  restrain 
the  claimant  from  commencing  any  action  or  suit  touching  his  de- 
mand pending  such  reference,  and  such  taxing  officer  may  take  such 
evidence  in  relation  to  such  bill  as  he  may  think  fit ;  and  the  costs  of 
such  reference  shall  be  paid  according  to  the  event  of  such  taxation, 
(that  is  to  say),  if  such  bill  when  taxed  be  less  by  a  sixth  part  than 
the  bill  delivered,  then  the  claimant  shall  pay  such  costs,  and  if  the 
bill  when  taxed  shall  not  be  less  by  a  sixth  part  than  the  bill  de- 
livered, then  the  party  on  whose  application  the  reference  shall  have 
been  made  shall  pay  such  costs,  to  be  considered  and  allowed  never- 
theless as  part  of  the  costs,  charges,  and  expenses  of  executing  the 
trusts  and  powers  of  this  act ;  and  every  order  to  be  made  for  such 
reference  shall  direct  the  officer  to  whom  such  reference  shall  be  made 
to  tax  such  costs  of  such  reference  to  be  so  paid  as  aforesaid,  and  to 
certify  what  upon  such  reference  shall  be  found  to  be  due  to  or  from 
such  claimant  in  respect  of  such  bill,  and  of  the  costs  of  such  refer- 
ence and  after  such  reference  as  aforesaid  no  further  or  other  sum 
than  shall  be  so  found  due  shall  be  recoverable  in  respect  of  such  bill. 

XXXIII.  And  be  it  enacted.  That  the  following  words  and  ex- 
pressions shall  have  the  meanings  hereby  assigned  to  them  respect- 
ively, so  far  as  such  meanings  are  not  excluded  by  the  context  or 
subject- matter ;  ( videlicet). 

The  word  "  month  "  shall  mean  calendar  month : 
The  word  "  person  "  shall  include  corporations. 

XXXIV.  And  be  it  enacted,  That  this  act  may  be  amended, 
altered,  or  repealed  by  any  act  to  l>e  passed  in  this  session  of  Par- 
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Act  may  be 
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nwnberti  unleu  the  tharett  tcript  receipit,  or  letter  do  nt 
number»]t  in  the  projected  railway  companj, 

C.  D.,  o(  ,  to  be  my  proxy  upon  any  matter  reL 

tion  or  bankruptcy  of  the  said  company,  to  vote,  distent 
think  proper. 

Witness  my  hand,  the  day  of 

Taken  before  me,  having  verified  the  numbers 
and  name  of  the  company  with  the  docu- 
ueutfl  produced  to  me, 

Signed 

And  add  tthether, 

**  Master  Extraordinary,  aberi 
juslice,  consul,  vice-consul 


On  whut  nuape 
railway*  ihalT  be 


9  &  10  Vict.  Cap.  67. 

An  Act  f</r  reffulating  the  Gauge  of  Ra 

[leM 

Whereas  it  is  expedient  to  define  the  gauge  oi 
shall  be  constnictcd :  Be  it  enacted  by  the  Q,ueen 
Malesty,  by  and  with  the  advice  and  consent  of  tl; 
and  temporal,  and  Commons,  in  this  present  Parlu 
and  by  the  autliority  of  the  same,  That,  after  the  pi 
it  shall  not  be  lawhil  (except  as  hereinafter  exccf 
any  railway  for  the  conveyance  of  passen^rs  on 
than  four  feet  eight  inches  and  half  an  inch  in  Greal 
feet  tliree  inches  in  Ireland:  Provided  always,  thai 
before  contained  tdiall  l)e  deemed  to  forbid  the  Biainti 
of  any  railway  constructed  before  the  passing  of  this 
other  than  those  hereinbefore  specified,  or  to  forhid  i 
mils  on  the  sanio  irniiL't'  on  which  such  railway  is  cc 
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be  passed  in  this  session  of  Parliament^  or  to  any  railway  in  any  of 
the  last-mentioned  counties  now  in  course  of  construction,  or  to  the 
two  railways  severally  to  be  constructed  under  the  authority  of  two 
acts  passed  in  this  session  of  Parliament,  severally  intituled  **  An  Act 
for  making  a  Railway  from  the  Great  Western  Railway  at  West 
Drayton  to  Uxbridge  in  Middlesex,"  and  "  An  Act  for  making  a 
Railway  from  the  Great  Western  Railway  at  Maidenhead  in  Berk- 
shire to  the  Town  of  High  Wycombe  in  the  County  of  Buckingham ;" 
or  to  so  much  of  an  act  passed  in  this  session,  intituled  **  An  Act  to 
authorise  certain  Extensions  of  the  Line  of  the  Oxford,  Worcester, 
and  Wolverhampton  Railway,  and  to  amend  the  Act  relating  there- 
to," as  authorises  the  construction  of  a  bi-anch  railway  from  the  Ox- 
ford, Worcester,  and  Wolverhampton  railway  to  the  town  of  Witney 
in  the  county  of  Oxford ;  or  to  an  act  passed  or  which  may  be  passed 
in  this  session  of  Parliament  **  to  authorise  the  Construction  of  a 
Railway  from  Melin-y-Manach  to  Rhydydefydd  in  the  county  of 
Glamorgan." 

III.  And  be  it  enacted.  That  the  several  railways  authorised  to  be 
constructed  by  an  act  passed  in  the  last  session  of  Parliament,  in- 
tituled '*  An  Act  for  making  a  Railway  to  be  called  The  South 
Wales  Railway,"  and  by  an  act  also  passed  in  the  last  session  of  Par- 
liament, intituled  *'  An  Act  for  making  a  Railway  from  Monmouth 
to  Hereford,  with  Branches  therefrom  to  Westbury,  and  to  join  the 
Forest  of  Dean  Railway,"  and  by  two  acts  passed  in  this  session  of 
Parliament,  severally  intituled  "  An  Act  for  completing  the  Line  of 
the  South  Wales  Railway,  and  to  authorise  the  Construction  of  an 
Extension  and  certain  Alterations  of  the  said  Railway,  and  certain 
Branch  Railways  in  connexion  therewith,"  and  '^  An  Act  for  making 
a  Railway  Communication  between  the  City  of  Bristol  and  the  pro- 
posed South  Wales  Railway  in  the  County  of  Monmouth,  with  a 
Branch  Railway  therefrom,  shall  be  constructed  on  the  gauge  of 
seven  feet. 

IV.  And  be  it  enacted,  That  it  shall  not  be  lawful,  after  the  pass- 
ing of  this  act,  to  alter  the  gauge  of  any  railway  used  for  the  con- 
veyance of  passengers. 

V.  And  be  it  enacted,  That  nothing  hereinbefore  contained  shall 
he  deemed  to  affect  the  provisions  of  two  acts  passed  in  the  last  ses- 
sion of  Parliament,  respectively  intituled  "An  Act  for  making  a 
Railway  from  the  City  of  Oxford  to  the  Town  of  Rugby,"  and  **  An 
Act  for  making  a  Railway  from  Oxford  to  Worcester  and  Wolver- 
hampton," with  respect  to  the  gauge  on  which  they  are  to  be  formed, 
or  the  additional  rails  which,  according  to  the  several  provisions  of 
the  last  two  recited  acts,  arc  to  be  or  may  be  laid  down  and  main- 
tained on  the  railways  thereby  authorised,  or  with  respect  to  the 
powers  thereby  conferred  on  the  commissioners  of  her  Majesty's 
Privy  Council  for  Trade  and  Foreign  Plantations  concerning  the  con- 
struction and  use  of  the  railways  thereby  authorised. 

VI.  And  be  it  enacted,  That  if  any  railway  used  for  the  convey- 
ance of  passengers  shall  be  constructed  or  altered  contrary  to  the 
provisions  of  this  act,  the  company  authorised  to  construct  the  rail- 
way, or,  in  the  case  of  any  demise  or  lease  of  such  railway,  the  com- 
pany for  the  time  being  having  the  control  of  the  works  of  such  rail- 
way, shall  forfeit  ten  pounds  for  every  mile  of  such  railway  which 
shcdl  be  so  unlawfully  constructed  or  altered,  during  every  day  that 
the  same  shall  continue  so  unlawfully  constructed  or  altered  ;  and  in 
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SwTimtfc 

lUllnfi  pdti- 
•ttiMtii  csntrary 


eHtimatiflg  the  amount  of  any  ffuch  peiiallj  any  didtARC«  kai  ifc 

one  mile  shall  h&  estimated  lui  a  mile. 

Vn.  An  J  be  it  enacted.  That,  aver  und  tihore  th«  penally  htw 
befont  proyided,  if  any  railway  used  for  tbe  conveyance  of  p«m^nfl 
shall  1h*  €c>ii?*tructetl  tir  alt^r^d  contrary  to  tlie  proviaion*  <yf  tiii*  I 
it  ah  all  be  lawful  fur  the  coinmbsiim^^n*  of  her  Majesty  *•  Wf« 
Forests,  Laud  Revefinea,  Work^i,  and  Buiy  ingi?,  or  fur  tkic  Loidl 
the  Commit ti»  of  htr  Miijesty^s  Privy  Coutidl  fcir  Tranie  JAud  P«n 
PlanUtions,  to  ahate  and  remove  the  same  or  any  |*iiri  th«<ra«f 
construe  ted  or  altered  c^ontniry  to  the  prt»vi»ioiii  of  tUs  9C%  od 
restore  tlic  site  thereof  to  Its  former  condition. 

VIIL  And  be  it  enacted,  Th&t  ail  pennttles  uttdc-r  thb  irt  muf 
recovered  from  the  coinpany  liable  to  pay  and  tnake  good  Ih**  *u 
QA  Ufider  thij  provlsiuns  of  an  act  passed  ui  the  laat  Mrsitiou  of  Pari 
ment»  intitulea  "  An  Aet  for  consolidating  in  Otie  Act  ceruia  P 
visiuas  usually  inserted  iti  Acts  authorising  the  taaklc^  of  li 
¥r»yfip*'  a  penalty  for  ait y  mfringement  of  the  iast-recileii  ad  ii  W 
verabte  against  a  company  authorised  to  coiistniet  a  railiw^yt 

IX*  And  he  it  enacted,'  Tliat  this  act  may  Vtc  amended  or  rt|iii 
by  any  act  to  be  passed  in  this  &iS&tou  of  Parliameiit. 


forfeiture  of  chAt 
t*li  movinjij  to  or 
nikitknj;  death 

untl  »fim  I  Setil, 


D  h  10  Yicr,  Cap. 
Am  Aa  to  aboikk  I>6o4m^> 


[18«A  Ati^M, 


Whereas  the  law  resfi^ctW  the  forfeiture  of  chnttels  wbiehb 
moved  to  or  caused  the  death  of  man,  and  r«iapectin|:  deod»n4i 
nnreafionable  and  mconvenlent .'  Be  it  enacted  by  tlie  Qt]een^»  o 
excellent  Majt'Sty,  hy  and  with  the  advice  an,l  consent  of  the  U 
spiritual  and  temporal,  and  Commona,  in  this  pri^^nt  ParliAio 
assembled,  and  by  tlie  authority  of  the  same.  That  from  and  after 
first  day  of  Septenibt*r,  One  thousand  eight  hutidred  and  foHj-J 
there  shall  be  no  forfeiture  of  any  cliattel  for  or  in  respect  of 
same  having  moved  to  or  cjjuaod  tire  death  of  man  ;  and  no  ootoi 
jury  sworn  to  inquire,  upon  the  sight  of  any  dead  bodj',  how  tbf 
ceased  came  by  hia  death,  shaH  ftnd  aiiy  'forfeiture  of  any  chi 
which  may  have  moved  to  or  caused  the  deatli  of  the  decei^d 
any  deoiland  whatsoever;  and  it  shall  not  be  necessiary  in  any  iad 
meat  or  inquisition  for  homicide  to  allege  the  value  of  the  iast 
ment  which  caused  the  death  of  the  decease d,  or  to  alJeg^  tbit 
same  was  of  no  value. 


g  ^  10  Vict.  Caf*  m. 
An  Act /or  mmp^maiin^  the  Famiiiei  of  Pmtof^  killed  fyAceiS^ 

Whereas  no  action  at  law  is  now  maintainable  agaimC  a  pefi 
who  by  his  wrongful  act,  neglect,  or  default  may  h&ve  caused  ( 
dtsath  of  another  penton,  and  it  h  oftentimes  right  and  expedient  tl 
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and  carried  on  by  and  before  the  said  commisBioners,  who  shall  have 
and  exercise  the  same  powers,  rights,  and  authority  in  resnect  of  aH 
such  proceedings  as  if  they  had  been  originally  commenced  before  the 
said  commissioners. 

III.  And  be  it  enacted,  That  ki  office  shall  be  provided  in  London 
or  Westminster,  under  the  directions  of  the  Commissioners  of  Her 
Majesty's  Treasury,  for  the  use  of  the  commissioners  appointed  under 
this  act,  at  or  to  which  all  notices  and  other  documents  shall  be  given 
or  sent  which  are  now  by  law  required  to  be  given  or  sent  at  or  to 
the  offiod.4^the  lords  of  the  said  committee. 

IV.  And  be  it  enacted.  That  the  commiauoners  of  railways  shall 
cause  a  seal  to  be  made  for  the  purposes  of  their  commission,  and  all 
orders  and  other  documents  proceeding  from  the  said  commissioners, 
and  purporting  to  be  sealed  or  stamped  with  tne  seal  of  the  said  com-^ 
missioners,  and  signed  by  two  or  more  of  the  said  commissioners, 
shall  be  received  as  evidence  of  the  same  respectively,  in  all  courts, 
and  before  all  justices  and  others,  without  any  further  proof  thereof. 

V.  And  be  it  enacted.  That  the  said  commissioners  may  appoint 
and  at  their  pleasure  remove  a  secretary  and  so  many  other  officers 
and  servants  as  to  them,  subject  to  the  approval  of  the  Commissioners 
of  Her  Majesty's  Treasury,  shall  appear  necessary  for  carrying  on  the 
business  of  the  said  commission. 

VI.  And  be  it  enacted.  That  the  president  and  two  other  commis- 
sioners, and  the  secretary,  officers,  and  servants  of  the  said  commis- 
sioners, shall  be  paid  by  such  salaries  as  shall  be  from  time  to  time 
appointed  by  the  Commissioners  of  Her  Majesty's  Treasury,  not  ex- 
ceeding the  sum  of  two  thousand  pounds  in  the  case  of  the  president, 
and  the  sum  of  one  thousand  five  hundred  pounds  in  the  case  of 
either  of  the  two  other  paid  commissioners,  and  in  the  case  of  the 
secretary  and  other  officei-s  and  servants  of  the  said  commission,  such 
fit  salaries  as  shall  be  from  time  to  time  appointed,  with  due  reference 
to  their  several  stations  and  the  duties  they  will  have  to  perfonn. 

VII.  And  be  it  enacted,  That  the  office  of  the  said  president  shall 
not  be  deemed  such  an  office  as  shall  render  him  incapable  of  being 
elected  or  of  sitting  or  voting  as  a  member  of  the  Commons  House  of 
Parliament,  or  as  sliall  avoid  his  election  if  returned,  or  render  him 
liable  to  any  penalty  for  sitting  or  voting  in  Parliament. 

VIII.  And  be  it  declared  and  enacted.  That  the  office  of  any  other 
of  the  said  commissioners  who  shall  not  be  entitled  to  receive  a  salarv 
by  reason  of  his  appointment  to  such  office,  shall  not  be  deemed  such 
an  office  as  shall  render  him  incapable  of  being  elected  or  of  sitting  or 
voting  as  a  member  of  the  Commons  House  of  Parliament,  or  as  shall 
avoid  his  election  if  returned,  or  render  him  liable  to  any  penalty  for 
80  sitting  or  voting ;  and  if  any  such  unpaid  commissioner  shall  be  a 
member  of  the  House  of  Commons  at  the  time  of  his  appointment, 
his  acceptance  of  such  appointment  shall  not  avoid  his  election  or 
vacate  his  seat  in  Parliament ;  and  for  the  purpose  of  distinguishing 
which  commissioners  are  qualified  to  sit  in  Parliament  under  this 
act,  the  waiTant  appointing  any  such  commissioner  shall  specify  that 
he  will  not  be  entitled,  by  virtue  of  such  appointment,  to  receive  any 
salary  or  remuneration  whatsoever. 

IX.  And  whereas  in  some  cases  railway  companies  have  exceeded 
the  powers  given  to  them  under  the  acts  constituting  them,  or  have 
otherwise  acted  contrary  to  the  provisions  of  the  said  acts,  or  of  the 
general  acts  for  regulating  railways ;  be  it  enacted,  That  it  shall  be 
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An  Act  for  Constituting  Commissioners  of  Railways, 

[2Sth  August,'\^\6.] 

Whereas  by  an  act  passed  in  the  fourth  year  of  the  reign  of  her  Mi 
jesty,  intituled  "  An  Act  for  regulating  Railways;"  and  by  anotb 
act  passed  in  the  sixth  year  of  the  reign  of  her  Majesty,  intituled  **  J 
Act  for  the  better  regulation  of  Railways,  and  for  the  Conveyance  < 
Troops;"  and  by  another  act  passed  in  the  eighth  year  of  the  reig 
of  her  Majesty,  intituled  "  An  Act  to  attach  certain  Conditions  \ 
the  Construction  of  future  Railways  authorised  or  to  be  autbori« 
by  any  Act  of  the  present  or  succeeding  Sessions  of  Parliament,  iz 
for  otncr  Purposes  relating  to  Railways;"  and  by  two  other  acts  pu 
ed  in  the  last  session  of  Parliament,  for  consolidating  in  one  act  certi 
provisions  usually  inserted  in  acts  authorising  the  making  of  railwi) 
respectively,  and  by  sundry  local  acts  of  Parliament,  certain  poiw 
with  respect  to  railways  are  vested  in  the  Lords  of  the  Committee 
her  Majesty's  Most  Honourable  Privy  Council  for  Trade  and  Fordj 
Plantations;  but  it  is  expedient  that  a  separate  department  becon^ 
tuted  for  these  purposes,  and  for  other  nurposes  relating  to  railwaj 
Be  it  enacted  by  the  Queen's  most  excellent  Majesty,  by  and  with  I 
advice  and  consent  of  the  lords  spiritual  and  tempoial,  and  Commo 
in  this  present  Parliament  assembled,  and  by  tne  authority  of  t 
same,  Tnat  it  shall  be  lawful  for  her  Majesty,  by  warrant  un<ier  i 
royal  sii^ni-mamial,  to  ai)|)oint  any  nuinbcr,  not  more  than  tirr  |v 
s<tns,  to  l)c'  coiuniissioiK'r.s  of  railway^,  and  from  time  to  time,  :r.  ^ 
j^lca^ino,  to  remove  all  cr  any  nf  the  said  coinmi>>>ion.'r<,  an-i  i"»  .. 
])oint  otiiers  in  tlieir  stead,  and  to  ai>i>(dnt  one  of  the  Siiid  cnn:. 
sioncrs  to  ite  tluir  president  ;  and  any  two  of  the  s^iid  eomnii><?i'i:i 
shall  h(.'  eomjx'tent  to  aet  in  the  exeention  uf  the  powt-r^  vi-tcJ 
them  hy  this  act ;  and  npon  any  vacancy  in  the  numh^r  of  tlu  m 
(•ommi>hioners,  it  ^lirdl  he  lawful  for  the  survivin:^r  or  c-nitiiiui 
comini>siuners,  not  ])einLr  los^  than  two,  to  aet,  and  tlieir  a<.t>  bliill 
as  valid  as  if  no  such  vacancy  had  occurred;  antl  ovt  ry  sutli  aj  {■  ii. 


Power  of  Board  of 
Trade  lran>ffrrtMl 
to  eommissioni'is. 


ment  or  new  apj»ointment,  and  al-o  the  day  on  which  tlie  -.ii !  c- 
missiduers  sliall  heirin  to  act.  in  execiiti'.)n  of  this  act.  -hall  \  ■:■  \. 
li.shed  in  the  London  (lazt'tte. 

11.  And  he  it  enictdl,  Tiiat  from  and  after  tlie  day  wdiicli  -]\:C. 
so  specified  in  the  L 'udon  (ia/.itte  tis  the  day  on  which  the  >- 
co!innis^ioners  sliall  heuin  to  act  in  execution  of  thi-  act.  :..\  '-'- 
jiowrrs,  riirhts,  and  authority  now  vested  in  or ext.rvi-e.|  l»v  t:i  1" 
(»fth(^  committee  of  her  Majesty's  Privy  Co.incil  for  Tradv  aii  !  !'•  :•'. 
I'lantations  hy  virtue  of  tlie  recited  acts,  or  by  anv  otiur  .ic:  :  l'-' 
liament,  or  otherwise  howsoever,  with  respect*  to  anv  railw.v.  -r  i 
ten<!ed  r.iilway,  >hall  he  transferred  to  and  vested  in  aiul  iX'-rvi-*. "  • 
the  connni-^sioners  of  railways,  as  fully  as  if  tliev  had  heen  ji.\:»'.  i 
the  said  several  acts  uf  Parliament  instead  of  the  lord-  of  :hi  -i 
committee;  and  all  pi-ovisions  of  the  s;iid  acts  shall  l.-e  dc- li.t  "•  ' 
a})|dy  to  the  saiil  commissioner^  instead  of  the  lonls  of  tlu-  n»:  i  ' 
iiiittie  ;  and  all  i.roce^iiini^.s  now  pendin:^'  hefore  the  l-.r-i-  of  :).•->' 
committee,  or  carried  on  un<ler  their  authority,  >hall  le  c"..tii-' 
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id  carried  on  by  and  before  the  said  commissioners^  who  shall  have 
id  exercise  tlie  same  powers,  rights,  and  authority  in  respect  of  all 
ch  proceedings  as  if  they  had  been  originally  commenced  before  the 
id  commissioners. 

III.  And  be  it  enacted,  Tliat  orii  office  shall  be  provided  in  London 
Westminster,  under  the  directions  of  the  Commissioners  of  Her 

ajesty's  Treasury,  for  the  use  of  the  commissioners  appointed  under 
is  act,  at  or  to  which  all  notices  and  other  documents  shall  be  given 
sent  which  are  now  by  law  required  to  be  given  or  sent  at  or  to 
e  office  of  the  lords  of  the  said  committee. 

IV.  And  be  it  enacted.  That  the  commiauoners  of  railways  shall 
Dse  a  seal  to  be  made  for  the  purposes  of  their  commission,  and  all 
ders  and  other  documents  proceeding  from  the  said  commissioners, 
d  purporting  to  be  sealed  or  stamped  with  the  seal  of  the  said  com- 
iasioners,  and  signed  by  two  or  more  of  the  said  commissioners, 
ill  be  received  as  evidence  of  the  same  respectively,  in  all  courts, 
d  before  all  justices  and  others,  without  any  further  proof  thereof. 

V.  And  be  it  enacted.  That  the  said  commissioners  may  apfjoint 
d  at  their  pleasure  remove  a  secretary  and  so  many  other  officers 
d  servants  as  to  them,  subject  to  the  approval  of  the  Commissioners 
Her  Majesty's  Treasury,  shall  appear  necessary  for  carrying  on  the 
siness  of  the  said  commission. 

VI.  And  be  it  enacted.  That  the  president  and  two  other  commis- 
ners,  and  the  secretary,  officers,  and  servants  of  the  said  commis- 
oiers,  shall  be  paid  by  such  salaries  as  shall  be  from  time  to  time 
pointed  by  the  Commissioners  of  Her  Majesty's  Treasury,  not  ex- 
uding the  sum  of  two  thousand  pounds  in  the  case  of  the  president, 
d  the  sum  of  one  thousand  five  hundred  pounds  in  the  case  of 
lier  of  the  two  other  paid  commissioners,  and  in  the  case  of  the 
sretary^  and  other  officei*s  and  servants  of  the  said  commission,  such 
salaries  as  shall  be  from  time  to  time  appointed,  with  due  reference 
their  several  stations  and  the  duties  they  will  have  to  perfoim. 

VII.  And  be  it  enacted,  That  the  office  of  the  said  president  shall 
t  be  deemed  such  an  office  as  shall  render  him  incapable  of  being 
Kted  or  of  sitting  or  voting  as  a  member  of  the  Commons  House  of 
irliament,  or  as  shall  avoid  his  election  if  returned,  or  render  him 
A>le  to  any  penalty  for  sitting  or  voting  in  I'arliament. 

VIII-  And  be  it  declared  and  enacted.  That  the  office  of  any  other 
the  said  commissioners  who  shall  not  be  entitled  to  receive  a  salarv 
'  reason  of  his  appointment  to  such  office,  shall  not  be  deemed  such 
I  office  as  shall  render  him  incapable  of  being  elected  or  of  sitting  or 
ting  as  a  member  of  the  Commons  House  of  Parliament,  or  as  snail 
oid  his  election  if  returned,  or  render  him  liable  to  any  penalty  for 
sitting  or  voting ;  and  if  any  such  unpaid  commissioner  shall  be  a 
ember  of  the  House  of  Commons  at  tne  time  of  his  appointment, 
I  acceptance  of  such  appointment  shall  not  avoid  his  election  or 
«ate  his  seat  in  Parliament ;  and  for  the  purpose  of  distinguishing 
iich  commissioners  are  qualified  to  sit  in  Parliament  under  this 
iy  the  warrant  appointing  any  such  commissioner  shall  specify  that 
\  will  not  be  entitled,  by  virtue  of  such  appointment,  to  receive  any 
larv  or  remuneration  whatsoever. 

IX.  And  whereas  in  some  cases  railway  companies  have  exceeded 
e  powers  given  to  them  under  the  acts  constituting  them,  or  have 
herwlse  acted  contrary  to  the  provisions  of  the  said  acts,  or  of  the 
nezal  acts  for  regulating  railways ;  be  it  enacted,  That  it  shall  be 
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the  tltit^^  of  the  said  commissioners  to  prevent  any  iiuc 
proceed  in  g9,  bj  the  exeroisc  of  any  powers  now  vested  in  the 
tlni*  said  coininittee. 

X,  And  be  it  enacted,  T!iat  it  fhall  h^  the  duty  of  the  »i 
missi oners  to  examine  und  report  to  Her  Majesty  and  both  H< 
Parliiiment  upon  any  subject  relating  to  miy  railw»y,  ot  p 
railwrvy,  wiiicli  shall  be  specially  referred  to  them  for  thrfr 
by  Her  Majesty,  or  by  eitucr  llsiuse  of  Farliament ; 

of" any  application  to  IParlifltnent  for  aiiy  act  for  maki.. . 

Insf  any  mihvay,  it  shall  be  the?ir  duty,  if  so  dirt^cted  by  Her  I 

or  by  the  authority  of  either  House  of  Parliament^  to  iii(|mr« 

port,  on  local  inspeclioTi  or  otherwise, — 
Fifi^tly,  Whether  them  are  any  lines  or  schemea  eompetli; 

the  proposed  rail  way : 
Secondly,  Whether  by  such  bill  it  ii  proposed  to  take  poi 
uniting  with  such  rail«'ay,  or  proposed  railway,  any  atli 
way  or  c-anal,  or  to  purchase  or  lease  any  mllivihyi  eiMl 
road^  or  other  pulilic  work,  nndertaking  or  efiseto^snt: 
Tliirdly,  Whether  hy  such  bill  it  is  proposed  to  eov»tll« 
branch  railway «  or  any  other  work  in  coiiDexion  wtlh  ti 
posed  railways 
i^'ourthly.  Whether  any  plani,  maps,  and  eeetions  of  any  sn 
poseti  rtiilwoy  which,  pursuatit  to  any  order  of  either  H 
Parliament,  shall  have  been  deposit-ed  in  their  office,  u%  i 
and  if  not,  in  what  particulars  and  how  far  they  are  in< 
and  whether  f*r  not,  in  the  opinion  of  tlie  commia^ionef 
errors  aa  they  shall  find  are  material  to  tlic  object  for  whi< 
pknB  and  secttoni  are  r<?qnired. 

XI,  And  be  it  enacted,  That  for  the  purposes  afore^d  tJ 
commissioners  shall  be  empoweredj  by  themsetvea,  or  by  suck 


tors  as  they  ?hflll  appoint  tor  that  purpose,  to  inspect  and  aurv 
prf>posed  line  of  railway,  and  for  the  injrposesofanysuchsurri 
and  their  inspectors  shall  have  all  the  powers  which  under  au 


passed  in  the  fifth  year  of  the  reign  of  her  Majesty,  intitulec 
Act  to  authorize  and  facilitate  the  completion  of  a  iurvey  of 
Britain^  Berwick-upon-Tweedj  and  the  Isle  of  Man,  any  offi 
persons  appointed  by  or  acting  under  the  ordera  of  the  MasW-C 
and  Board  of  Ordnance  have  for  the  purt>ose  of  making  and  c4 
on  any  survey  authorized  by  the  last-recited  act  -  and  all  the 
sions  of  the  last-recited  act  In  anywise  relating  to  any  such  i 
shall  be  deemed  to  apply,  so  fur  as  they  are  applicable,  to  any  i 
which  may  be  directed  ny  the  said  commiflsioners  under  this  «c 

(a)  The  following  are  the  provisions  of  thb  statute ; — 
WhercM  several  coanties  in  tliat  part  of  the  United  Kingiiom 
Eo^ljind  have  been  surveyed  by  officers  appointetl  by  the  Master  Gene 
Board  of  Ordnance p  and!  it  b  expedient  that  geaer&l  wurveji  "iiad  m 
England,  Scotland ,  Berwick  upon  Tweed,  and  of  the  Ifile  of  Man,  fbf 
made  and  eomplfited  hy  officers  in  Hlce  manner  appointed ;  and  ti 
boundaries  of  the  several  cnnntics  in  Engbnd  and  Scotland »  md  of  E 
upon  Tive^  d^  and  of  the  I  ale  of  Man,  should  be  ascertained  aad  marVe 
Be  it  therefore  eancted,  Blc.^  That  fifom  and  after  the  posiing  of  thj*  act, 
parpote  of  enabling  the  Mast-er  Genem!  and  Board  of  Ordnance  to  ma 
complete  an  eh  surveys  and  maps  of  England,  Scotland,  Btrwick  npoii  * 
and  the  Isle  of  Man^  in  manner  aforesaid,  it  fhall  and  may  be  Uwfol 
iuflticea  aascmhted  at  atiy  quarter  seesioni^  or  ndjoaminimt  t^r«of|  t 
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Tided  that  all  allowances  and  payments  made  under  this  act  of  the 
same  kind  as  those  which  by  the  last-recited  act  are  to  he  paid  out  of 


Stai  utbs. 


and  for  anj  county,  riding,  or  division  in  England,  Scotland,  Berwick  upon 
Tweed,  and  tiie  Isle  of  Man,  upon  the  application  in  writing  of  any  officer 
appointed  by  the  Master  General  and  Board  of  Ordnance  for  the  purposes  of 
Ai8  act,  such  application  to  be  transmitted  to  the  Clerk  of  the  Peace  fourteen 
days  at  the  least  before  the  holding  of  the  court  at  which  such  application 
diall  be  considered,  who  shall  cause  notice  of  such  application  to  be  inserted  in 
the  newspipera  in  which  county  advertisements  are  commonly  inserted  seven 
days  at  the  least  before  the  holding  of  such  court,  to  nominate  and  appoint  one 
or  more  fit  and  proper  person  or  persons  to  aid  and  assist,  when  required, 
any  officer  appointed  as  aforesaid  in  examining,  asoertaining,  and  marking  out 
tiie  reputed  boundaries  of  each  county,  city,  borough,  town,  parish,  burghs 
royal,  parliamentary  burghs,  burghs  of  regality  and  barony,  extra -parochial 
and  other  places,  districts  and  divisions,  in  England,  Scotland,  Berwick  upon 
Tweed,  and  the  Isle  of  Man;  and  such  person  shall  from  time  to  time  act 
under  and  obey  such  directions  as  he  shidl  receive  from  the  officer  or  other 
person  appointed  by  the  Master  General  and  Board  of  Ordnance  to  make 
such  surveys  and  maps  as  aforesaid :  Provided  always,  that  if  any  person  shall 
produce  any  false,  forged,  untrue,  or  fabricated  appointment,  every  such  per- 
son shall  forfeit  and  pay  the  sum  of  fifty  pounds. 

II.  And  be  it  enacted,  That  for  the  execution  of  the  purposes  of  this  act  it 
shall  and  may  be  lawful  for  any  person  appointed  by  the  justices  as  aforesaid, 
and  for  any  other  person  acting  in  aid  and  under  the  orders  of  such  person, 
and  for  any  officer  or  person  appointed  by  or  acting  under  the  orders  of  the 
Master  General  and  Board  of  Ordnance,  and  they  are  hereby  respectivdy 
anthorized  and  empowered,  from  time  to  time,  after  notice  in  writing  of  the 
Intention  of  entering  shall  have  been  given  to  the  owner  or  occupier,  as  the 
case  may  be,  to  enter  into  and  upon  any  estate  or  property  of  any  county,  or 
of  any  body  politic  or  corporate,  ecclesiastical  or  dvii,  or  into  and  upon  any 
land,  ground,  or  heritages  of  any  person  or  persons  whomsoever,  for  the 
purpose  of  making  and  carrying  on  any  survey  authorized  by  this  act,  or  by 
the  order  of  the  Master  General  and  Board  of  Ordnance,  and  for  the  purpose 
of  fixing  any  mark  or  object  to  be  used  in  the  survey,  or  any  post,  stone,  or 
boundary  mark  whatsoever,  and  to  fix  and  place  any  such  object,  post,  stone, 
or  boundary  mark  in  any  such  estate  or  property,  land  or  ground,  or 
heritages,  and  to  dig  up  any  ground,  for  the  purpose  of  fixing  any  such  object, 
post,  stone,  or  boundary  mark,  for  such  object  or  purpose,  and  also  to  enter 
upon  any  estates  or  property,  lands,  grounds,  or  heritages,  through  which  any 
such  person  appointed  by  the  justices  as  aforesaid,  and  any  officer  or  other 
person  appointed  by  and  acting  under  the  orders  of  the  Master  General  and 
Board  of  Ordnance,  shall  deem  it  necessary  and  proper  to  carry  any  boundary 
line  for  the  purposes  of  this  act  at  any  reasonable  time  in  the  day,  until  the 
surveying,  ascertaining,  and  marking  out  of  any  reputed  boundary  line  shall 
be  completed  according  to  the  directions  of  this  act :  Provided  always,  that 
in  every  case  in  which  it  shall  be  necessary  to  any  person  appointed  by 
the  justices  as  aforesaid,  for  any  officer  or  other  person  appointed  by  and 
acting  under  the  orders  of  the  Master  General  and  Board  of  Ordnance, 
or  his  or  their  assistant  or  assistants,  to  fix  any  such  object,  post,  stone,  or 
boundary  mark  within  any  walled  garden,  orchard,  or  pleasure  ground,  such 
person  appointed  by  the  justices  aforesaid,  or  any  officer  or  other  person 
appointed  by  and  acting  under  the  orders  of  the  Master  General  and  Board  of 
Ordnance,  or  his  or  their  assistant  or  assistants,  shall  give  three  days'  notice  to 
the  occupier  of  such  garden,  orchard,  or  pleasure  ground,  of  his  intention  so 
to  do,  and  it  shall  be  lawful  for  such  occupier  to  employ  any  person  whom  he 
may  think  fit  to  fix  such  object,  post,  stone,  or  boundary  mark  within  such 
garden,  orchard,  or  pleasure  ground,  at  such  time,  in  such  place  or  places,  and 

p2 


7%i)  Onhumet 
fitomgy  Act, 
A^iViet.c.SO, 


Penons  pmlurini; 
fkbricatcd  appoint- 
menu  to  forfeit  «y. 

Surveyor,  Ac.  em- 

Kwered  to  enter 
Kktoflx 
boundariei. 


Where  it  it  neees- 
oeMary  to  fix  any 
mark  in  any  gar- 
doi,  &c.  the 
occupier  may  em« 
ploy  a  person  to 


iWVMnM**       th«  milft  jjmntcd  hy  ParliAinent  to  Iier  Majiat^  on 
fTATUTW.        Unnrcl  of  i)i-ttiiJinec%  mid  also  all  otbeir  eicpensea  incur 


midb  fur  ibisn^Bdu 


»mDiia I  or  c<Dni- 
pfiiEiiliotu 


ricrk  of  ihr  Peac9 
of  fticfh  Cnixnly 
ikill  deJlvcr  io 
nurvcj'or  a  lUt  of 

within  ihc  mtiDty, 
on  ]t<i3a[t|r  (tf  Jiif, 


filial  if  Eeiiiliur. 


in  a«ch  manner  a^  uuch  person  flppoinled  by  the  jii*li(!«i  u$  dWcsud, 
OiAarr  or  trtlicr  pi^rTOn  afpoitiled  by  mid  acting  uoder  the  orfierv  of  Ukfl 
General  iind  Board  of  Ordnance,  or  bis  or  tbeir  atfidtAtil  or  om^i^bui 
direct :  Provided  also^  that  fiicb  p«rB«»t]  appointed  bj  the  juitiON  wm  9\ 
or  Miy  officer  or  otbcr  jj|?r»oti  a ji pointed  by  an  I  acting  qiMlflr  tiifi  ©rdfi 
Muter  General  and  Board  of  UrdnanfiCi  or  hla  or  didr  1 
and  workiui^n.  s^bjiU  do  m  liUk*  dun  Age  as  miy  bt  m  tlte 
levend  powers  to  ibem  gtariled  b^  tbJs  iiH,  ft])il  »l)itU  ninkc  ftAtUlketio 
nwnere  or  occupi^v  (hj  tjia  tjur  miy  reqnirf )  of  such  tendBp  | 
beritiigei,  or  awBen  of  tftNiit  (a«  Uir  c3i«o  may  require,)  wliiol^ 
way  burl)  damagc^^  or  injiirdi»  for  idl  d»mn^e»  to  be  by  thetB 
by  the  eK {gentian  of  oU  or  any  powcra  of  tbb  net,  in  case  H^  name  tliaj 
maoded;  Providt-cl  always^  tbiit  in  case  of  dlspyte  betiir«exi  the  laid  pel 
liointed  by  tbfi  juAticfji  m  nfmt^d^  or  any  officer  or  otb^r  {terioii  •! 
ty  Olid  Bi'ting  under  tlic  ordens  of  tlie  Ma^l<?r  General  and  Bo^rd  of  Oi 
^n  tbe  otie  haod,  and  the  owiwr  or  oecrnpkr  (m  the  ca4ie  may  b«)r<ni  t 
btndt  KB  to  tb«  &moanl:  of  damage  «o»laiiied,  the  siune  sb^O  be  Micrrtd 
dofermlned  by  any  two  or  more  }asilc6A  in  petty  sev^oa  j 
county  in  wbidi  i1j«  hnds*  grtmndfli  berita^fSy  or  trtrs  inaf  lig  1 
^d^  always,  tbai  any  owner  or  ocienpkr  as  afbrestdd*  wbo  »h$Si  1 
a^rtetcd  by  the  dedfiGn  of  tlie  Jiiitie?e,  may  appeil  ngainst 
thi^  Justice*  0/  the  ftaid  county  in  quarter  *es#ionA  apteinbled,  i»ho  il 
und  determine  such  uppeitU  &nd  &hidl  increase  or  dlcnlnUh  CHr  nti 
ditmaget  awarded  by  tbt:  jaatice^  in  petty  atsuotiA,  nnd  eIisII  ji«Ar4  ^m 
Afninft  the  api>ellAnti  a^  ibc  juittioe  of  the  ca&e  shuU  s&tm  tt>  tkiAm  tl9 
fiovjded  always,  that  such  apiwal  pbidl  be  prosecuted  at  futrh  quatft 
as  sbttU  be  bolden  not  loss  tbati  twt;ury.one  days  nor  more  than  four 
tnonthx  after  the  de^ i^ion  of  the  justices  in  petty  sesiiona  :  Provide 
that  any  person  90  appeiiling  is  boll  give  notice  to  the  derk  of  the  said 
in  petty  sessions,  HFitbin  seven  days  of  their  de^is^ion,  of  his  mlention  t 
against  tbeir  decision ^  and  shall  enter  into  sutEcieut  reeognlxiuiot!  to  f 
ench  appeals 

III,  And  be  it  enacted,  Tbiit  the  amouDt  of  thedamagpes  fur  which  * 
Ration  is  provided  under  tbia  act  shiilJ»  iu  ScoHandt  be  ascertidnpd 
tf^r mined  by  the  sheriff  or  steward  of  the  county  or  stewartry,  whose 
in  tbe  matter  iliall  be;  final  nnd  conclusive,  &nd  not  subject  to  review, 
pension*  ad  location,  reduction,  or  otherwise. 

IV,  And  be  It  enacted.  That  the  clerk  of  tbe  peace  of  cacb  m 
county  SihidL  within  twenty -one  days  after  he  ah&U  be  theretinto  nc-q 
writing  by  any  person  appointi^d  by  tlie  justioca  as  afore^md,  or  by  ao 
or  other  person  appointed  by  and  acting  under  Use  Msster  Gener«l  an 
of  Ordnance,  prepare  and  doliTcr  to  aucb  peraon  apptiiiitcd  by  audi  ]u 
Aforesaid,  or  any  officer  or  other  person  appointed  by  and  actio;  ui 
orders  of  thi-  j\f  j&ter  Generul  and  Board  of  OrdnaTice,  a  li^it  contaii 
names  and  deACtiptions  of  the  several  hundreds^  cilifs.  boroughs, 
townA,  parifibe-i,  or  other  pUcea  within  audi  otjunty ;  and  <39ob  inch 
the  peace  sbaSl  be  paid  by  tbeiHid  board  odfqu  itc  remuneraiion  for  bi* 
and  for  any  ci(|penaes  incurrtrd  by  blm  in  porj-uoncc  of  such  retjulsiti 
if  any  clerk  of  the  peatv  nhnll  refuse  or  nt^lect  or  omit  to  make  01 
such  list,  io  compliaficc  with  the  request  of  such  aorv  tyor,  cvury  £.uch 
tlie  pcoee  so  uffcodhvg  $hall  forfeit  a  »um  not  eiceeding  ten  |J<>ujid£ 
leas  than  two  pounds,  in  the  dberetion  of  the  justice  or  otlicr  jadf«,  0 
court  before  whom  such  offender  »hall  be  convictt'd. 

V,  And  ht  it  iimciud,  Tlmt  for  the  puq^Ofc  of  anrreying*  oactf^ftstn 
mnrkiug  out  llie  reputed  baaudtirie,j  of  any  lucb  county^  it  shall  be  li 
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rolssioncrs  in  making  such  survey  and  inspection,  shall  he  paid  by 
the  provisional  committee  or  directors  or  other  persons  who  shall  be 


Stati  tks. 


any  such  person  appointed  by  such  justices  as  aforesaid,  or  any  officer  or  other 
person  appointed  by  and  acting  under  tbe  orders  of  the  Master  General  and 
Board  of  Ordnance  within  such  county,  and  such  person  appointed  by  such 
justices  as  aforesaid,  or  any  officer  or  other  person  appointed  by  and  acting 
under  the  orders  of  the  Master  General  and  Board  of  Ordnance,  is  hereby 
authorized  and  empowered,  by  notice  in  writing  signed  with  his  name,  and  di- 
rected and  deliver^  to  any  such  clerk  of  the  peace,  to  require  the  attendance 
of  any  and  every  such  clerk  of  the  peace  in  or  for  any  and  every  such  county, 
or  in  or  for  any  adjoining  county,  either  in  the  same  or  any  adjoining  county, 
at  such  time  (not  being  less  than  twenty-one  days  after  the  date  of  such  notice) 
and  at  such  place  as  shall  be  specified  in  such  notice,  and  to  produce  to  such 
person  appointed  by  such  justices  as  aforesaid,  or  such  officer  or  other  person 
appointed  by  and  acting  under  the  Master  General  and  Board  of  Ordnance, 
any  books,  maps,  papers,  or  other  documents,  in  his  custody  or  possession  as 
such  clerk  of  the  peace,  which  such  person  may  require  for  the  purpose  of 
carrying  this  act  into  execution,  at  which  time  and  place  every  such  clerk  of 
the  peace  shall  and  he  is  hereby  required  to  attend  upon  such  person  accord- 
ingly, and  to  aid  and  assist  such  person  appointed  by  such  justices  as  aforesaid, 
or  any  officer  or  other  person  appointed  by  and  acting  under  the  orders  of  the 
Master  General  and  Board  of  Ordnance,  in  the  execution  of  this  act;  and  in 
case  it  shall  happen  that  there  shall  not  be  any  clerk  of  the  peace  for  any  such 
county  or  adjoining  county,  or  being  such  any  such  officer  shall  omit  or  neglect 
to  attend  at  the  time  and  place  mentioned  in  any  such  notice,  then  and  in  such 
case  it  shall  be  lawful  for  any  such  person  appointed  by  such  justices  as  afore- 
said, or  any  officer  or  other  person  appointed  by  and  acting  under  the  orders 
of  the  Master  General  and  board  of  Ordnance,  by  like  notice,  to  require  any 
two  or  more  inhabitants  of  any  such  county  to  attend  in  the  place  and  stead  of 
such  clerk  of  the  peace;  and  every  such  inhabitant  to  whom  any  such  notice 
shall  be  directed  and  delivered  shall  and  he  and  they  is  and  are  hereby  re- 
quired to  attend  upon  such  person  appointed  by  such  justices  as  aforesaid,  or 
any  officer  or  other  person  appointed  by  and  acting  under  the  orders  of  the 
Master  General  and  Board  of  Ordnance,  accordingly,  and  to  assist  such  person 
appointed  by  such  justices  as  aforesaid,  or  any  officer  or  other  person  appointed 
by  and  acting  under  the  orders  of  the  Master  General  and  Board  of  Ordnance, 
in  the  execution  of  the  puq)oses  of  this  act :  Provided  always,  that  no 
clerk  of  the  peace  shall  be  obliged  to  attend  as  herein  directed  at  such 
time  or  at  such  place  or  in  such  manner  as  shall  interfere  with  the  proper 
discharge  of  his  ordinary  duties  as  clerk  of  the  peace,  nor  shall  he  be  called 
upon  to  produce  any  books,  maps,  papers,  or  other  documents  the  produc- 
tion of  which  can  in  any  way  injuriously  affect  the  interests  of  each  such 
county. 

VI.  And  be  it  enacted,  That  it  shall  be  lawful  for  any  such  person  appointed 
by  such  justices  as  aforesaid,  or  any  officer  or  other  person  appointed  by  and 
acting  under  the  orders  of  the  Master  General  and  Board  of  Ordnance,  at  the 
time  mentioned  in  any  such  notice,  accompanied  by  the  clerk  of  the  peace  for 
the  county  the  reputed  boundaries  of  which  are  to  be  defined  and  marked  out, 
and  by  the  clerk  of  the  peace  of  any  county  adjoining  thereto,  or  by  such 
inhabitants  as  aforesaid,  and  such  person  appointed  by  such  justices  as  afore- 
said, or  any  officer  or  other  ])erson  appointed  by  and  acting  under  the  orders 
of  the  Master  General  and  Board  of  Ordnance,  clerk  of  the  peace,  and  other 
persons,  is  and  are  hereby  authorized  and  required  to  perambulate  the  boun- 
daries of  such  county,  for  the  purpose  of  surveying,  ascertaining,  and  marking 
the  same,  accortling  to  the  bist  of  their  power  and  information;  and  for  that 
])urposc  it  fchall  be  lawful  for  such  person  appointed  by  such  justices  as  afore- 


TTie  Ordnance 
Survey  Act, 
445  Vict.  c.  3a 

veyor  on  twenty 
days'  n«»ticc  of 
defining  tlte  boun- 
daiiet  o(  couotics. 


On  failure  of  clerk 
of  the  peace  at- 
tetiding,  two  in- 
habitants may  be 
rcquiied  to  attend. 


Douiid.irics  oflho 
counties  to  l>e 
asccTtaiiHii,  \c.. 
and  inarkctl  out  by 
posts,  stuncs,  &c. 


9Ti<Tirfmik 


ilin  protnoten  of  the  said  intended  niilway  I  aad  in  CMe  of  Od 
tncut  of  tli«  e&me  in  any  case,  the  amount  of  mich  &How&tici 


l&lil,  or  an?  oMcer  or  oLKc^r  peraon  appomt«d  b]r  and  acting  anider  lli 
of  the  MsBter  Geiieral  and  Bond  of  Ordnaooe,  derk  of  rhe  pace.  M 
|M?rBgti»i  to  call  OQ  imjr  inhiiblt&nt  of  imj  tuck  counties  to  aaswl  the 
ddiif ;  i.tLd  when  It  ^biU  4ppe&r  Eo  auch  per^g;)  appointed  bv  ffueb  jn 
afomaldv  or  tu;  ofScer  or  aiher  peraou  appoiiited  hf  noa  actuig  tx 
[irdtn  of  the  Master  Geneml  iui4  Iki&rd  of  OidQAOoe,  tbat  the  fvpnte 
dariei  of  any  sucb  couot^r  are  sufficteutly  AKsrUinedp  Mn^  bouDdanei 
marked  oat  by  gudi  person  appointed  by  sqc^  JBftic^  ai  titcMrcMid 
officer  or  other  person  appoiotrd  by  aDd  lurtiDg  nnder  tfao  ordca^  of  1^ 
General  and  Board  of  Ordnance,  in  sncb  manner  as  may  be  neeeiiBfj 
putting  dowii  of  any  fiostif  bloeka»  or  bolts  of  wood«  m^tal^  or  ftiM] 
Ibe  oMxinf  of  any  markB  oo  or  againftt  Any  church,  chapeli  bridge,  h 
other  public  or  private  bnilding  or  post^  and  vith  such  distuigiiiahini| 
or  figures  aa  lucb  persoo  aii pointed  by  sach.  ju&tices  aa  aforeiftid,  or  u 
or  ocher  person  appointed  by  and  actit^g  under  the  onterf  of  tliA  Ma 


IVnatlT  'W  raruDiT' 


Piiultf  on  fib- 
itruetlng  lurv'ffjr. 
Sit, 


Atiowanw  to  iwr- 
I  !«•,  IfC.  dtteniilai 
t(7  point  out  iKHin* 
dark*. 


nend  and  Board  of  Ordnnnce,  shall  think  fit  and  proper  for  the  i 

YIL  And  be  It  eaaetetU  That  if  any  person  oot  duly  autb<?ri£ed  d 
awayr  recnoTC,  or  dLiplaee,,  or  alter  the  situation  of  any  boundary  ttoi 
block,  botti  or  mark  which  shall  be  set  up  and  placed  for  the  piiT|MMi 
icti  or  ^all  idlfally  deface,  mutilate,  break,  or  destroy  maj  wuik  I 
atone,  poil,  blocks,  bolt,  or  mark,  erery  person  so  offending  »hall  fbi 
pay  a  sum  not  caccedinf  ten  pounds  and  not  Isss  than  two  pounds,  in 
cretioti  of  the  justice,  or  other  Judge,  o^eer,  or  court  before  wbota  iu< 
der  shall  be  cooficted. 

VI IJ,  And  be  it  enacted,  That  if  any  person  shall  wHfuily  obstm^ 
der  any  person  appointed  by  such  Juaticefl  ad  aforca&id,  or  Any  officer 
person  appointed  by  atid  actitig  under  the  orders  of  the  ThI aster  G«] 
Board  of  Ordnance,  in  the  execution  of  his  duty  in  or  aboot  the  9x& 
and  marking  out  of  the  bonndariea  of  any  oounty  under  the  pTorl&ioai 
act,  or  shall  in  any  way  resist  such  perion  appointed  by  such  jnaticca 
said,  or  any  officer  or  other  person  appointed  by  ond  acting  under  th 
of  the  Master  Genend  and  Board  oi  Ordnance,  in  the  performance  of 
nnder  this  act,  or  shall  obstruct,  hinder^  assault,  or  resist  any  derl 
pt'ace,  or  aoy  workman  or  other  person  acting  in  aid  of  any  such  pe 
pointed  by  sQch  justices  aforesaid,  or  any  oMcer  or  other  person  appo 
and  acting  under  the  orders  of  the  Master  General  and  Board  of  O 
in  the  execytion  of  this  act,  every  person  m  offending  shall  forfeit  m 
sum  not  exceeding  ten  pounda  and  oot  less  than  two  pounds,  in  thi 
tion  of  the  justice  or  other  judge  or  officer  before  whom  such  offender 
convicted, 

IX.  And  be  it  enacted,  Tliat  e^ery  person  who  shall,  in  pursuance  < 
from  any  person  appointed  by  such  juittices  as  aforesaid,  or  any  officer 
person  appointed  by  and  acting  under  the  orders  of  the  Maat^r  6ei» 
Board  of  Ordnance,  attend  and  accompany  any  other  pcjrion  appa 
such  justices  as  jiforesaid,  or  any  officstr  or  iuch  person  appointed  by 
ing  under  the  orders  of  the  Master  General  and  Boajd  of  Orttnano 
ascertaining,  sunreying,  and  marking  out  the  boundiu^  of  any  couni 
the  prof  iaiona  of  this  act,  idiall  receive,  ojjil  shall  be  cntiUed  to  reiiseiirc 
trouble  and  loes  of  time,  such  sum  of  money  or  aUowance  as  the  Ma 
neral  and  Board  of  Ordnance  shall  think  fit,  for  erery  day  during  whi 
person  iball  be  employed  by  or  engaged  with  ludi  pirson  appointed 
jtiatieea  m  aforesaid,  or  any  officer  or  other  person  appointed  by  an 
under  the  orders  of  Hjc  Muster  Gerien&l  and  Board  of  Ordnance,  in  I 
cut  ion  of  ibis  act,  upon  a  certificate  to  be  signed  by  such  jierson  appo 
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ments,  and  expenses  shall  be  deemed  a  specialty  debt  due  to  Her       appxndix. 
Majesty  from  such  committee-men,  directors,  and  other  persons,  and       staxdt*» 

•ach  joBtices  as  aforesaid,  or  any  officer  or  other  person  appointed  by  and   The  Ordnance 
acting  under  the  orders  of  the  Master  General  and  Board  of  Ordnance.  flCS'i'i^e  30 

X.  And  be  it  enacted.  That  the  amount  of  damage  sostained  by  the  occu- 

piers  of  grounds,  lands,  heritages,  or  owners  of  trees,  as  aforesaid,  and  the   mm^howtnbe 
allowance  to  be  made  to  the  said  person  appointed  by  such  justices  as  aforesaid,   i^de! 
or  any  officer  or  other  person  appointed  by  and  acting  under  the  orders  of  the 
Master  General  and  Board  of  Ordnance,  and  to  such  other  persons  as  afore- 
said, shall  be  paid  by  the  Board  of  Ordnance  oat  of  the  aids  gninted  to  such 
board  by  PSrliament. 

XI.  And  be  it  enacted.  That  if  any  clerk  of  the  peace,  or  other  person,   Penalty  on  parties, 
who  shall  be  summoned  or  required  in  manner  hereinbefore  directed,  by  any  ^*no?pofSuna"** 
person  appointed  by  such  justices  as  aforesaid,  or  any  officer  or  other  person  out  boundarieS 
appointed  by  and  acting  under  the  orders  of  the  Master  General  and  Board  of 

Ordnance,  to  attend  such  person  appointed  by  such  justices  as  aforesaid,  or 
any  officer  or  other  person  appointed  by  and  acting  under  the  orders  of  the 
Master  General  and  Board  of  Ordnance,  in  the  execution  of  this  Act,  shall 
refuse  or  neglect  or  omit  to  attend  such  person  appointed  by  such  justices  as 
aforesaid,  or  any  officer  or  other  person  appointed  by  and  acting  under  the 
orders  of  the  Master  General  and  Board  of  Ordnance,  or  shall  refuse  or 
neglect  or  omit  to  inform  and  point  out,  to  the  best  of  his  knowledge,  to  such 
person  appointed  by  such  justices  as  aforesaid,  or  any  officer  or  oti^er  person 
appointed  by  and  acting  under  the  orders  of  the  Master  General  and  Board 
of  Ordnance,  the  boundaries  of  any  county,  or  shall  wilfully  make  any  fulse 
statement  or  misstatement  with  respect  to  any  such  boundaries,  or  shall 
wilfully  refuse  or  neglect  or  omit  to  give  any  information  in  the  power  of  such 
derk  of  the  peace  or  other  person  to  give  or  afford  with  respect  to  any  such 
boundaries,  every  such  clerk  of  the  peace  or  other  person  so  offending  shall 
forfeit  and  pay  a  sum  not  exceeding  ten  pounds,  and  not  less  than  two 
pounds,  in  the  discretion  of  the  justices,  or  other  judge,  officer,  or  court 
before  whom  such  offender  shall  be  convicted. 

XII.  And  be  it  enacted,  That  this  present  Act,  or  any  clause,  matter,  or   Act  not  tnaflect 
thing  herein  contained,  shall  not  extend,  or  be  deemed  or  be  construed  to  Jf^^ofpJoTCrty 
extend,  to  ascertain,  define,  alter,  enlarge,  increase  or  decrease,  nor  in  any     ^         p  ope  y. 
way  to  affect,  any  boundary  or  boundaries  of  any  county,  city,  borough,  town, 

parish,  burghs  royal,  parliamentary  burghs,  burghs  of  regality  and  barony, 
extra-parochial  and  other  places,  districts,  and  divisions,  by  whatsoever 
denomination  the  same  shall  be  respectively  known  or  called,  nor  the  boun- 
dary or  boundaries  of  any  land  or  property,  with  relation  to  any  owner  or 
owners,  or  claimant  or  claimants  of  any  such  land  respectively,  nor  to  affect 
the  title  of  any  such  owner  or  owners,  or  claimant  or  claimants  respectively, 
in  or  to,  or  with  respect  to  any  such  lands  or  property,  but  that  all  right  and 
title  of  any  owner  or  claimant  of  any  land  or  property  whatever  within  any 
hundred,  parish,  or  other  division  or  place  whatever,  shall  remain  to  all 
intents  and  purposes  in  like  state  and  condition  as  if  this  Act  had  not  been 
passed ;  any  description  of  any  such  land,  with  reference  tfi  any  such  hundred, 
parish,  or  other  division  or  place  whatever,  or  otherwise  or  anything  in  this 
Act  contained,  or  any  law,  custom,  or  usage  to  the  contrary,  in  anywise  not- 
withstanding. 

XIII.  And  be  it  enacted,  That  all  penalties  and  forfeitures  inflicted  or  lUoovery  of  pe- 
im  posed  by  this  Act  shall  and  may  be  recovered  in  a  summary  way  by  the  uwtJJJg^^f^jJi^*** 
order  and  adjudication  of  any  two  justices  of  the  peace  for  the  county  or  place,  peace,  sheriff; 

or  of  the  sheriff  or  court  of  deemsters,  in  which  such  penalty  shall  be  incurred,   deemster*,  arc. 
on  complaint  to  them  for  that  purpose  exhibited,  and  shall  afterwards  be 
levied,  as  well  as  the  costs  of  such  proceedings,  in  case  of  non-payment,  by 
distress,  poinding,  or  other  legal  process,  and  sole  of  the  goods  and  chattels 


n 


Tftet 


'VppUcAiioii. 


Plra  of  gettttid 


IfilnrprttiUon 


wich  of  them  seTerftlly,  and  shall  be  sued  fur  and  feuovcn^ 

of  the  ofTesder  or  ofl^eatlers,  or  pcrton  or  p^rsouft  li&ble  to  pay  tli«  i 
wmrant  iinder  the  himd  luid  sell  of  such  justices  and  of  mm  ifceriff* 
niid  s«a1  of  the  court  of  deeiriatcrs,  or  other  If4^al  proe^&p ;  mxuA.  •odi 
iheriifr  and  coiirt  reapfctlvdy  are  h^r^bf  autbortxed  »nd  rvqiiiff«d  lo 
befom  th«d  aoy  witoess  or  witne«se^i,  and  ta  ei&tnitie  sacsH  vttneM 
HeMics  npon  oatli  (or  aJfinnation),  of  And  eom^efDing  all  o&enae^  p 
■ad  r4>rfeit(u-ea  under  ihm  Acti  and  to  h^or  And  detmniD«  tb«  iuoe ; 
ovprpiu»  (if  any)  of  the  money  so  Levied  or  recoTrre>d«  Afl^  ^jmAm 
flue*  pf  naity,  or  forfeiture  for  whicli  such  wammt  ur  othtr  legiil  pVM 
be  itifUL-d,  and  the  eo^tA  and  epi peases  of  recovering  and  lerylitg  ti 
eh  til  be  returned  f  upon  demand  r  to  the  owner  or  ownert  of  the  | 
cbaitcU  so  f^e^^ed  or  dbtrsined  i  and  in  ca^e  inch  penaittea  or  fwftte 
not  be  forth  frith  paid  upon  cnnTictJon*  th^n  it  ih&li  b«  Lurfnl  fyirwmA 
ihnriff,  or  court  reepeetlvely  to  order  the  oS'ender  or  Q/Wmd 
tti  be  detajnetl  and  kept  in  safe  custody  until  return  can  be  i 
%o  such  wamint  of  dlatrsM  or  poinding ^  or  other  1(^91 
oAvnder  or  offenders  f^hall  giTe  sufficient  fiecnrity^  t»  the 
jiuitii^s,  sberiC  or  dcetn^tffs,  for  his  or  their  appearancie  before  I 
iheriff,  or  nth^r  proper  oMeers,  on  such  day  or  d*j*  as  stiJttl  be  m{ 
for  the  return  of  snch  ni^nrnint  of  dktreas  or  poinding ,  or  oth^r  kf«l 
such  day  or  day?  not  being  more  than  seven  diiyi  from  the  tim^  of  ul 
»unh  aecnrity,  find  which  fiecnrity  tho  said  justio^,  thpfl^,  or  decfiu 
spectively  are  hereby  empowered  to  take  by  way  of  recogrtimieB,  eu 
of  her  w  be  ;  but  if,  upon  re,turn  of  luch  wmnrftnt,  it  alinll  mppmf 
Buflleient  dbstreas  can  be  had  thereupODf  then  It  shall  be  Iswfol  1 
juatiee,  or  any  two  juGtteea  of  the  peace  for  audi  coonty  or  place  ••  m. 
or  for  inch  sheriff  or  deem  iters,  and  they  are  hereby  antborixed  and  f 
hy  warrant  under  their  hand  and  teni,  or  under  the  haikd  of  tach  i1 
other  legal  processSj  to  cause  such  offender  or  ofTenders  to  be  committ« 
l^aol  ofauch  county  or  pkoe,  there  to  remak,  withont  bail  or  maioji 
any  tenn  not  e^cveding  two  calendar  monthly  unless  auch  }>enmltie 
feitui-es  respectively,  and  oil  reasonable  charges,  shall  be  sooner  f 
satiiiied  i  a.nd  such  penalties  and  fr^rfelturcs,  vthen  bo  levied,  shall 
and  applied  to  the  nae  of  any  in^rmary  or  cbantable  insti  ration  in  i 
siounty  in  which  anch  offence  shall  be  committed^  in  snch  manner 
jufttices,  sheriff,  or  deemsters  respectively  shall  direct  and  appoint. 

XIV".  And  be  itenactedf  That  if  ony  perton  shall  be  lued  or  protec 
anything  done  or  executed  in  pursuance  of  thi^  act,  or  of  any  elanae, 
or  thing  herein  contained,  mch  peraon  may  plead  the  general  Uio^i  i 
the  special  matter  in  evidence,  for  his  defence. 

XV^.  And  be  It  enactetf,  That  in  construing  this  act  the  word  **  t 
shall  be  taken  to  include  hundred,  city,  borough,  town,  partsh,  boTft 
pjirtiamentory  burghs,  byrgha  of  Fegulily  and  barony,  extnt-paroci 
other  places,  districts,  and  dii-isionst  by  whataocrer  dcnominstion  tl 
respectively  shall  he  known  or  called ;  and  that  the  words  ^*  clerk 
pejice*'  ihftll  be  taken  to  iticlude  any  person  executijig  the  dtitit^  of 
the  ijcace,  sheriff  derk,  sKcriff  clerk  depute,  and  steward  clerk  ile^mte, 
warden,  |iarocliUl  or  any  public  oi!6cer,  of  any  county ^  wnrd^  parbh,  h 
wajientake,  division,  or  dutricta  in  England,  Scotland*  or  Bcrwii; 
Tweed,  and  setting  quejit  atid  moars  of  fiiiy  parish  and  the  greai  ini 
every  sheading  in  the  Isle  of  Man  i  and  that  every  word  importing  tbc 
number  slwilJ,  when  necessary  to  give  M\  effect  to  the  enactment*  her 
til  hied,  he  deemed  to  c:^tend  atid  be  appHed  to  stvernl  persons  or  U 
well  iLs  one  jierson  or  things  and  tluit  every  word  importing  the  m 
fender  iihallf  when  necej^^ary,  extend  and  be  applied  to  a  female  la  well  u 
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XII.  And  be  it  enacted.  That  this  act  may  be  amended  or  repealed       appshdiz. 
by  any  act  to  be  passed  in  tliis  session  of  Parliament.  Statctks. 

Act  may  be 

amended,  &e. 

XVI.  And  be  it  enacted,  That  in  Scotland  the  sheriff  clerk  shall,  instead  of  The  Ordnanet 
the  clerk  of  the  peace,  perform  the  duties  hereby  imposed  upon  the  clerk  of  f'^^J'^*   ^ 
the  peace  in  reference  to  England  of  furnishing  the  lists  of  burghs,  cities,      *         *  ^"   .* 
towns,  parishes,  wards,  districts,  divisions,  and  places  within  any  county,  and   sheriff's  dcrk  in 
shall  be  liable  in  the  penalties  hereby  imposed  in  case  of  neglect  or  refusal  so   Scotland  tofitrai«h 
to  do.  *"«^ 

XVII.  And  be  it  enacted.  That  in  Scotland  the  sheriff  shall,  as  regards  the  sheriff  and  ma^s- 
boondaries  of  the  county,  and  the  wards,  districts,  parishes,  and  o£her  diri-  tratei  of  burghs  in 
sions  thereof,  upon  application  made  to  him  by  the  officer  appointed  by  the  SSJ^Swsots^ 
Master  General  and  Board  of  Ordnance  for  that  purpose,  appoint  a  fit  and  attendthesui- 
proper  person  or  persons  to  attend  the  officer  appointed  by  the  Master  General  veyor. 

and  Board  of  Ordnance,  to  point  out  such  boundaries,  and  aid  him  in  the 
execution  of  this  act:  Provided  always,  that  as  regards  the  boundaries  of  any 
royal  or  parliamentary  burgh,  city,  or  town,  the  magistrates  and  councd 
thereof  shall,  upon  application  made  to  them  by  the  officer  appointed  by  the 
Master  General  and  Board  of  Ordnance  as  aforesaid,  appoint  a  fit  and  proper 
person  or  persons  to  attend  him  for  the  purposes  aforesaid;  and  if  any  of  the 
persons  to  be  so  appointed  by  the  sheriff  and  magistrates  and  council  respec- 
tively, and  accepting  the  appointment,  shall  neglect  or  refuse  to  attend  and 
aid  in  the  execution  of  this  act  in  the  manner  herein  required,  such  persons 
shall  be  liable  in  the  penalties  hereby  imposed  upon  the  clerk  of  the  peace  or 
other  person  neglecting  or  refusing  so  to  do  in  England. 

XYlII.  And  be  it  enacted.  That  all  the  powers  in  this  act  contained  shall   Dunitk»of  Act. 
cease  and  determine  on  the  thirty-first  day  of  December  one  thousand  eight 
hundred  and  forty-six. 

NoTB. — By  stat.  9  &  10  Vict.  c.  46,  the  above  statute  is  further  continued 
until  the  Slst  December,  1851. 


FORM  S, 


Afw^^mm* 


The  JhUomini/  Forms  ar€  m^iained  in  fAi#  App^ndiMi 


t*t0Vttt(anttt 


L  Forms  RjaAXiNS  to  Provisional  ReaisTJUTioic 


II. 

IIL 

IV. 

V, 


^  Of  StTBSCRJREKS'  AoiLRSMBIfT    . 
■  Of  PAnUAMENTARY  COXTRACI 

-  RELATING  TO  PlEADLNiM    ,  « 

-  IlSL4Ti:er<}  TO  CoMPENSATIOMj  &C. 


Artis^i£tn«.ts40p 

reciniM  to  be  midif 


Tfte  /blhmn^  N0ii4m   hate  hem  puitlkhed  a$   ih^  Joimi 
t\mpanie/  Regtstry  Office. 

^  At  tUt?  Council  Cb&tnbcr^  Wl 

^  €  Nov.  184G- 

No*  1.— By  the  Rigflit  Honomble  the  Lords  of  the  Coma 
Council  appaiDied  for  coniidcmtion  of  all  matt^fs  relating  U 
Qnd  Foreign  Plmi  tat  ions. 

In  pniraoance  »nd  by  virtue  of  the  prOYisions  of  the  17th  m 
the  Act  7  &  B  Vict,  o*  110, 

It  is  oriJer^d  by  the  Lordu  of  the  Committee  of  PriTy  Con 
Trade,  that  all  Returns  by  the  said  Act  required  to  be  fiiad 
Eepstrar  of  Joint  Stock  Ctinipaniea  shall,  from  and  after  the 
of  December,  ho  made  in  duplicate. 

By  Order  of  the  Lords  of  the  Committer, 
(Signed)        I ,  Mac  Gh£Oq%  JoiDt  Se< 


visional  registra- 
tion, (see  7^8 
Vict.c.llO,sec.23, 
ante,  4a) 


No- 1. — The  Promoters  of  Provisionally  Registered  Jolnl 
Companies,  and  their  Agents  or  SoJlcitors,  are  desired  to  ta 
tice  : — That  all  applications  for  the  renewal  of  Certificates  < 
visional  Registration  must  be  made  before  the  expiration 
original  Certificate,  otherwise  a  renewal  Certificate  will 
granted. 


Notice  as  to  pro- 
visional directors. 


No.  3. — It  is  particularly  desired,  that  Provisional  Dire< 
Members  of  Provisional  Commit teesL  in  subscribing  the  cor 
act  and  agreement  to  take  shares,  will  write  the  date  of  signii 
their  names. 

November  184C. 


SSijnin*Sevt  No,  4.— Parties  requiring  the  attendance  of  any  Officer 
dence  frmn  the*"  Office,  or  the  production  of  Documents  here  Registered,  in  an^ 
Registry  Office.       of  Law,  are  requested,— 


PROVISIONAL  REGISTRATION. 
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Ist.  Previottslv  to  obtaiiiing  such  Summons  or  Subpoena,  to  com- 
municate with  tne  Assbtant  Registrar. 

2d.  To  specify  in  the  Summons  or  Subpoena  the  Kcjpstered  No. 
of  every  Return  required  to  be  producea,  for  ascertaining  which 
every  ncility  will  be  afforded. 

much  26, 1846. 


Appsvdix. 

FomMi. 

Provisional 
Registration, 


I. 

TABLE  OF  FORMS  RELATING  TO  PROVISIONAL 
REGISTRATION. 

n.  Return  a$  to  the  Name  of  Company 229 

Form  A.  <  2. Me  Buemeee  of  the  Company   ib, 

1^3.  Me  Promoters  of  the  Company ib, 

B.  4. the  Place  qf  Butmeu  (/  the  Company  . .  230 

C.  5.  — — ^—  the  Proviiional  Committee  or  Direetore. .   231 

D.  ^^— —  Consent  to  act  aa  Directortf  and  Agree- 

ment  to  take  Share* ib. 

E.  6.  Return  as  to  the  Promional  Qfieere ....  232 

F.  7.  the  Subscribers ib, 

G.  8.  list  of  the  Titles  qf  Documents  returned     233 

f9.  Duplicate  qfthe  Appointment  of  a  Solicitor  to  the  Pro9i» 

H.<  sional  Company    234 

L     — — ^^  Acceptance  of  Office  by  the  Solicitor  ....    ib. 
I.    10.  Revocation  of  the  Appointment   by  the 

Provisional  Directors 235 

K.  1 1 .  ~— ^— — .  Resignation  of  office  by  the  Solicitor  ....    t*. 

a.  12.  Return  of  Change  in  the  Name,  Business,  or  Place  of 

Business  qfthe  Company 236 

b.  13.  Retumof  Promoters,  Provisional  Directors,  Provisional 

Officers,  or  Subscribers — Withdrawals  fron^-^Ad' 

ditions  to — or  Changes  in,  Company ib. 

X.  14.  Certificate  qf  Receipt  of  Subscription  Contract 237 

15.  List  of  Forms  after  complete  Registration 239 

N.B.  The  first  three  (at  the  least)  of  these  Returns  are  requi- 
site for  obtaining  a  Certificate  of  Provisional  Registra- 
tion (§4); 

And  must  be  made  before  publishing  any  prospectus  or  adver- 
tisement of  the  proposeid  Company ;  or  receiving  money  on 
Shares,  or  issuing  scrip  or  Share-letters,  or  contracting  on 
behalf  of  the  Company  ; 

Under  a  penalty  not  exceeding  j^25  (§  24). 

The  first  eight  of  these  Returns  must  be  made  within  one 
month  after  the  particulars  required  to  be  returned  have 
been  ascertained  or  determined  ($5). 

Under  a  penalty  not  exceeding  j^20  (§$4,  5). 

Every  addition  to  or  change  in  Uiose  particulars  must  be 
returned  within  a  like  interval. 
Under  a  similar  penalty  (§§  4,  5). 

All  Returns  must  be  signed  by  one  or  more  of  the  Promoters 
of  the  Company  or  their  registered  Solicitor.   (§§  6,  16). 

Duplicates  of  the  appointment  or  revocation  of  the  appoint- 
ment of  such  Solicitor,  and  of  his  acceptance  or  resignation 
of  the  office,  must  be  returned  to  the  Registrar  (§  6),  the 
two  former  being  signed  by  one  or  more  of  the  Promoters, 
and  the  two  latter  by  the  Solicitor; 

For  which  purposes  Forms  9,  10,  and  11  are  provided. 
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^^^^P^P                FORMS   EELATIKO   TO              ^^^| 

[CUnE  nUould  be  taken  tliat  the  f-fiUowmgr  Foniis  arc  strictly  j 
til,    Tfu^v  tnny  He  ulttjoned  of  Mr.  John  Sintth,  451,  Long  Ae 
is  iho  nutkoiized  publbber  of  the  Fontii,] 

[Form  A.  Nos,  1^ 

PROVISIONAL  REGISTRATION-        f 

Ethmi  of  the  Namet  Btmsii'^g^  and  Prmnoi^s  &/  |A« 

^tan^i  pursuant  to  Scdiftn  4. 

Date  of  Receipt  at  ilw  li&gHty  Olfice, IS — , 

Serial  Nuniher  of  tli<?  Return *  .  * 

Fee  on  RpAfiHtry     •■■•■■■»vi*«p«t« 

N.  B^^T/ine  iiemt  art  noi  to  Aejlikd  up  Ay  ike  Campmif, 

Upon  this  Retorn  being  mmie,  a  Certificate  of  Pro%iiuuiai  Bcf 
mAj  bi*  obtained, 

Eiic^h  siie«t  retitiired  for  tbU  Retaro  fthoolJ  be  sljQed  by  <Mic  or  ntf 
Prcmiatcr«. 

The  llftto  wkOuA  should  be  tb»t  of  the  period  op  to  wtOdb  1^  1 
made  out.                                                                                         __ 

I,  2,  3>— The  Niime^  Business^  mid  Promoters  yf  tlie W 

!'r*ivittitinj*l    \                                                               1  Dattsl 
li*'|pistrtU  J  on .  1                                                                   \ 1 

h  Name  of  llio  jjrojMJStod 
CtJinprtuy, 

2.  Busini^s  or  Purpoi 

3.  The  Promotei-s  of  the  Company. 


Occvpatioti,  Ranky 
or  wnuil  Title. 


Place  of  Huginesjt, 

Of' any). 


Place  of  RestL 
(tUy  tkr  .Stro't, 
or  Plarr,  and  . 
the  lUfUM 


^Si^jna 


PROVISIONAL  REGISTILATION. 
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[Form  B.  No.  4- 

PROVISIONAL  REGISTRATION. 

^—^  Company^  pursuant  to 


Return  of  the  Place  of  Business  of  the 
Section  4. 


18—. 


Date  of  Receipt  at  the  Registry  Office,  — 

Serial  Number  of  the  Return 

Fee  on  Registry 

N,  B, — Thete  items  are  not  to  be  filled  up  by  the  Company, 

This  Retam  mast  be  signed  by  one  or  more  of  the  Promoters  or  their 
registered  Solicitor. 

The  date  on  the  other  side  should  be  that  of  making  the  Return. 


4. — The  Place  of  Business  of  the  • 


Provisional 
Regiht  ration. 


•  Company, 
i  Dated, 
\  18-. 


Ctmntfh  City, 
or  Town 

Name  t^f  the  Street,  Square,  or  Place  in 

which  the  Provitional  Place  qf  Butitufu  or 

Place  qf  Meeting  is  gituate. 

Number  (if  any), 

or  other  dengnation 

of  the  Houte  or 

OJUce. 

Dated 


18—. 


Signature, 


Return  of  the  Provisional 
Section  4. 


[Form  C.  No.  6. 
PROVISIONAL  REGISTRATION. 

of  the    ■  Company y  pursuant  to 


Date  of  Receipt  at  the  Registry  Office,  ■ 

Serial  Number  of  the  Return 

Fee  on  Registry 


18—. 


N.  B, —  These  items  are  not  to  be  filled  up  by  the  Company. 

This  is  a  Return  of  the  body  of  persons  acting  in  the  formation  of  the  Com- 
pany ;  they  should  return  themselves  under  the  name  which  they  may  have  de* 
termined  to  assume — **  Provisional  Committee,"  **  Provisional  Directors," 
or  otherwise. 

The  Return  must  be  accompanied  by  the  Consent  and  Agreement,  for 
which  a  form  is  provided  in  Sheet  D. 

The  Return  must  be  made  within  a  month  after  the  Provisional  Direction 
or  Committee  is  constituted  (§5), 

Under  a  penalty  not  exceeding  jC20. 

Each  Sheet  of  this  Return  must  be  signed  by  one  or  more  of  the  Promoters 
of  the  Company,  or  their  registered  Solicitor. 

The  Date  withm  should  be  that  of  the  day  up  to  which  the  Return  is  made 
out. 


Appxmdix. 

Forms. 

Provisional 
Registration, 


tS8 


FORMS  EELATIHO   TO 


Arviitiitit. 


iUgiHraH&n^ 


5,— The  Pforieional 

ProTisioTial   3 
Regislmtton,  J" 


of  tlie  • 


1R-. 


Namt^ 


Fia&sf 


^^N[^|ii4it«rt, 


[Form 


PROVISIONAL  REGISTRATION. 


% 


€m\M<^it  to  yfd,  and  AprtmneiU  to  UiJ^  8hart$  h^  tke  Pronnmml^- 


Pruviaional    } 


fDBi«a, 


We,  the  undersized.  Promoter!  of  ihi 

* Com  pan  J-,  do,  and  each  of  it  a  dutli,  hereby  d&dw  \u 

conaciit  to  be  Pro vi* tonal  t of  the  said  Comfin}\  ind  eiei 

of  u©  doth  hereby  acparatclj  for  himself  agree  wilh  J  -^"  ^ 

m  Trustees  for  tlie  eald  CorajMny,  to  ttike  one  or  more  share  or  sbirei 
in  the  said  jjropoMjd  undertaking,  wpJn  such  share  or  §bare>  kiw 
allotted  to  him  accordm^^  to  the  FrovLsious  of  the  said  Companj. 


Froviiionalf 


Frorkioaiilt 


J 


*  Htre  iitterif  bp/ore  iht  name  qf  the  Comprnty,  ik»  vorifj  **  Pwfaiir 
or  "  Pro¥i»ioniilly  Registered"  si  the  eat**  ma^  ^e, 

t  //ere  insf^i  tke  appeilaihn  axmmed  by  the  ptrMonx  aeiing  t*  tMfif^* 
iioH  o/ihe  €&mpmifft  *'  Frotislonal  Directors,"  or  tttkenrtxe^ 

t  Hm-§  mtffi  tkt  n^nif*  trftht  Tru&ie^  o/  fA*  Cbfuponf, 


PROVISIONAL   REGISTRATION. 
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[Form  E.  No.  6. 

PROVISIONAL  REGISTRATION. 

Company,   Pursuant 


Return  ^  the  Pnmiiondl  Officers  of  the 

to  Section^. 

Date  of  Receipt  at  the  Registry  Office,  • 

Serial  Number  of  the  Return 

Fee  on  Reg^try 


■  18—. 


N,B, — Thett  iienu  are  not  to  be  filled  up  by  the  Company. 

This  Return  must  be  made  within  one  month  after  the  first  of  the  Pro- 
irinonal  Officera  ia  appointed  (§$4,  5), 
Under  a  penalty  not  ezcecMling  ;^20. 

Each  Sheet  of  this  Return  must  be  signed  by  one  or  more  of  the  Promoters 
of  the  Company,  or  their  registered  Solicitor. 

The  Date  within  should  1^  that  of  the  period  up  to  which  the  Return  is 
made  out. 


6.— The  Provisional  Officers  of  the- 
ProvisioDal  ^ 
Registration./ 


-Company. 

/Dated, 

\  18—. 


DetcHptian 
qfOjfiee. 

Name  qf 
Officer, 

Occupation, 

Rank,  or 
untal  Title. 

Place  of  Bwir- 
nen,  {{fany). 

(a§,  the  Street,  Somre, 

or  Place,  and  No,  qf 

the  Houee). 

Signature, 


[Form  F.  No.  7. 

PROVISIONAL  REGISTRATION. 

Company, 


Return  of  the  NameSy  S^c.  of  the  Subsertbera  to  ths 

Pursuant  to  Section  4. 


Date  of  Receipt  at  the  Registry  Office,  ■ 

Serial  Number  of  the  Return 

Fee  on  Registry 


18—. 


N.B.-'T^ete  items  are  not  to  be  filled  up  by  the  Company. 

The  Surnames  in  this  Return  must  be  stated  before  the  Christian  NaraeM, 
and  in  alphabetical  order. 

This  Return  must  be  made  within  a  month  after  any  one  person  shall  have 
agreed,  in  writing,  to  take  any  shares  in  the  proposed  Company  (§§  4,  5), 
Under  a  penalty  not  exceeding  £2(i  (§  5). 

The  first  and  last  Columns  are  not  to  be  filled  up  by  the  Company. 

Every  Sheet  of  this  Return  must  be  signed  by  one  or  more  of  the  Pro- 
moters of  the  Company,  or  by  their  registered  Solicitor  (§$  6,  16). 


Appsvdtx. 

FOKMB. 

Provisional 
BegistraHon, 


7,— Tlie  Names,  &c,  of  the  Subscribers  t4j  the 

Provbional  ) 
Regmlration./ 


Name. 


Hankf  mr 

luimil  7HtU. 


rl 


Stfi 


[Form  G.  K^ 

PROVISIONAL  REGISTRATION.       M 


ii#l  o^  Titles  of  DocumcntJi  rmtmtd  hy  the 
suant  to  SecH*/n  4. 


18—1 


Date  of  Receipt  at  the  Regbtry  Office,  — 

Serial  Nitmb«r  of  th(3  Return 

Fee  on  Rtgbtry  *.**•..»*...**•*  , 
N^B.-^Tkeie  it^n*  are  mt  $9  JJ«  fUtd  up  bp  tht  Comp^my 
A  copy  of  cTery  Pro«feottLir  Cinciilir,  Hind -bill,  AdTrrtisnoenti 
such  Document,  relative  to  the  formation  or  motlifit-^ation  of   the 
Comjiaiiy,  and  of  evary  additioa  to  qr  cbange  in  ibe  soime^  mu^l  be 
previous  to  thpir  circuliitioti  (§  i}* 

And  if  any  Document  so  returned  be  a  modiAcation  of  one  prevloi 
tered,  a  reference  must  be  given  on  this  paper  to  the  title  and  dat^  & 
of  such  previous  Document. 

The  Documents  returned  should  be  presented  either  wholly  in 
wholly  in  writing. 

When  written  they  should  be  written  on  foolscap  paper.     And  whc 

should  be  pasted  or  otherwise  fastened  on  foolscap  paper  where  pract 

As  well  this  Paper  as  each  Sheet  of  any  Document  presented  lor  Re 

must  be  signed  by  one  or  more  of  the  Promoters  of  the  Company 

registered  Solicitor,  (§§6,  16). 

The  Date  on  the  other  side  should  be  that  of  making  up  the  Rctun 


8.— List  of  the  Titles  of  the  Documents  returned  by  the  - 
Company. 

Provisional  >  fDa 

Registration.  }  (  — 
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[Form  H.  No.  9. 

PROVISIONAL  REGISTRATION. 

DupUcaU  of  the  AppaintmetU  of  a  SoUcUar  for  the  Promoters  of  the 
Ckmpo/iMf  and  of  his  Acceptance  thereof    Pursuant  to 


SeeHime. 

Date  of  Receipt  at  the  Registry  Office,  < 

Serial  Number  of  the  Return 

Fee  on  Registry 


18-s 


N,B. — 7^l«te  items  are  not  to  befitted  up  by  the  Company, 

Until  Registration  of  the  Appointment  of  a  Solicitor  all  the  Retoms  pre- 
scribed for  ProTisionally  Registered  Companies  most  be  signed  by  one  or  more 
of  the  Promoters  of  the  Company. 

Subsequently  to  such  Registration,  and  until  the  Rerocation  or  Resignation 
of  tiie  Appointment,  they  most  be  signed  by  the  Registered  Solicitor. 
.    Doplicates  of  the  Appointment  of  such  Solicitor,  and  of  his  acceptance  of 
the  office,  most  be  returned  to  the  Registrar. 

For  these  purposes  the  annexed  Forms  are  provided. 

The  Duplicate  of  the  Appointment  most  be  signed  by  one  or  more  of  the 
Promoters  of  the  Company. 

•  ;  That  of  the  Acceptance  must  be  signed  by  the  Solicitor. 
'*  The  Appointment  must  be  either  of  an  Individual  or  of  a  Firm. 
ff   If  of  a  Firm  the  Names  of  the  Partners  and  the  style  of  the  Firm  should 
.be  distinctly  stated  on  the  Appointment. 

And  the  Acceptance  should  be  signed  by  one  Partner,  and  should  be  ex- 
pressed to  be  on  behalf  of  the  Firm. 


Proyisional  "I  9. — Duplicate  of  the  A 
Registration,  j 


the  Promoters  of  the 


ment  of  a  Solicitor  for 
•  Company,  and 


of  his  Acceptance  thereof. 

We,  Promoters  of  the Company,  do  hereby 

appoint Gentleman,  * of  Her  Majesty's  Court  of 

■  to  be  Solicitor  for  the  Promoters  of  the  said  Compainr, 

for  the  purposes  specified  in  the  Sixth  Section  of  the  Act  for  the 
Registration,  Incorporation,  and  Regulation  of  Joint  Stock  Compa- 
nies (7  &  8  Vict.  c.  110). 
Signed  on  behalf  of  the^  -     -     -     - 

Promoters  of  the  said  J  ■     ■   ■ 

Company,  by  J  __....,.,,,^.......„_....^ 

Dated  this         .        day  of  1 
18-.  / 


■{ 


Promoters  of 
the  said 
Company, 


Amvnxx. 

FOKMB. 

ProfritUmal 
RtgittraHon, 


I,  the  undersigned,  do  hereby  accept  the  office  of  Solicitor  for  the 

Promoters  of  the — ^  Company,  for  the  purposes  specified  in 

the  Sixth  Section  of  the  Act  for  the  Registration,  Incorporation,  and 
Regulation  of  Joint  Stock  Companies  (7  &  8  Vict.  c.  110). 

Dated  this day  of) 

18—.  /  Signature, 

♦  Insert  **  Attorney"  or  **  Solicitor,"  as  the  case  may  be, 

q 
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Jkrwwmmx* 


PEOVISIONAL  1 

DupHta$e  ttfthe  R^vocaiion  tf  ike 
Prm»oier»  of  the dm 

Date  of  Receipt  at  tte  Reg 
Seri^  Niiint>et  of  the  Retia 
Fee  on  Registry  ,,,.«< 

N*  B^ — TktM  Uem9  ^r«  nQt  to 

ThiB  DopUc^te  ihonld  be  i%iied  bj 
Ciniitisiif, 

Pnrrlviaiml    \  10.— 'Duplicate  of 

Ri^mtiQn.  /  ment  of  a  ; 

C< 

We,  the  undeimgned,  Pro 
do  hereby  rev'oke  the  Appolntmei 
the  Promoterfi  of  the  mid  Compaa; 
Sixth  Section  of  the  Act  for  the 

RegTiIatlofi  of  Joint  Stock  Compan 

Signed  on  behalf  of  ih<i  ^ 

Promoters i^fthe mi4\  

Compmi^  ^  J  .. 

Dat^  thiB  — d«y  of  \ 

— ^. 1B_,  } 


PROVISIONAL  I 

DupHeaie  of  Ffe^wtmi  of  Offi^ 
fifths  -    -    — —  Cmjtpanjf.     P\ 

Date  of  Receipt  at  the  fcg 
Serial  Number  of  the  lieti 
Fee  on  Registry 

N.B, — Thue  Uenu  are  not  to 

This  Daplicate  should  be 


Provbional 


Registration. 


}"■ 


-Duplicate  of 
citor  for 
Company, 

I,  the  undersigned,  do  hei 

for  the  Promoters  of  the 

fied  in  the  Sixth  Section  of  the  i 
ration,  and  Regulation  of  Joint 
c.  110). 

Dated  this day  of  \ 

18-.  / 
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[FornK  a.  No.  12. 
PROVISIONAL  REGISTRATION. 


▲mvBxz. 

FO&MI. 

ProvMpmai 


BetmmfifChm^inthe* 


of  the ' 


HmeO^  Regiaered).    PurmM  to /SMcn  4. 

Bate  of  Receipt  at  the  Registiy  Office,  - 
Serial  Number  of  the  Return  ••.... 
Fee  on  Registry 


•  Company  (Provi' 


la-. 


N,B. — J^e»e  Uenu  art  not  to  beJUled  up  by  the  Company, 


Change  in  the* 

} 


-of  the 


.  Company. 


Proyisbnal 
Registration, 


/Dated 
\ id-. 


Ab  originally  Regiatered. 

* 

Ab  altered. 

Signature. 


[Form  b.  No.  13. 
PROVISIONAL  REGISTRATION. 


Return  of  t 


List  oft 


of  the- 


(Provisional^  Registered).    Pursuant  to  Section  4. 

Date  of  Reoeipt  at  the  Registry  Office^  ^ 
Serial  Number  of  the  Return  ....... 

Fee  on  Registry 


^Companp, 


18—. 


N,B.— These  items  are  not  to  heftUed  mpbyths  Company, 

*  Inaert  ''Name,"  <<Bn8ine8B/'or''Placeof  BnaiiiaBa/'aalheeaaamaybe. 

t  Insert  *'  Changes  in,"  "  Additions  to,"  or  "  Withdrawals  from/'  as  the 
case  may  be.  ,  ^^ 

t  Insert  ''Promoters,"  "  Provisional  Directors,"  "ProrisionalGffioerif" 
or  "  Sabicribers,"  as  the  case  may  be. 

q2 
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Fa«Hi. 
Profigional 


FOBM3   EBUiTINO   TO 
■  the  List  of  t         ■        of  the  — 


provisional     T 
Registmtion.  J 


—  Compi 
C    Doted 


N&mt^ 


Plac»  qf  Bmimtatt, 


OeHmmr 


Sigm 

*  luMsri  **  Chan^  ta/'  "  Additioiu  to/'  or  '*  Withdrsw^  from 

aiAG  maj  be. 

t  Insert  **  Promotert/'  "  Prnmional  Diractora/*  or  **  Sulwmbeii 
case  m^j  be* 


[Form  X-  Na 


€srHJk<^>s  of  Eixeipi  of  ^t^bseritHion  CmUraei^  Pl4MnM  ttmd  i 

and  Copy  of  Subscription   Contract  of  th^ C 

Pursuant  to  Section  9» 


Date  of  Receipt  at  the  Registry  Office,  • 

Serial  Number  of  the  Return 

Fee  on  Registry 


18— 


N,B. — These  items  are  not  to  be  filled  up  by  the  Compos^, 

Companies  **  for  executing  any  Bridge,  Road,  Cut,  Canal,  R 
Aqueduct,  Waterwork,  Navigation,  Tunnel,  Archway,  Railway,  Pi< 
Harbour,  Ferry,  or  Dock,  which  cannot  be  carried  into  execution 
obtaining  the  authority  of  Parliament,"  will  be  entitled  to  a  Cert 
Complete  Registration : 

1.  On  depositing  at  the  Proper  Offices  of  the  two  Houses  of  Pa 

and  within  the  proper  time  such  Deeds  of  Partnership 
scription  Contracts  as  shall  be  required  by  the  Standing  ( 
the  two  Houses ; 

2.  On  returning  to  the  Registrar  Copies  of  such  Deeds  of  Partn 

Subscription  Contracts ; 

3.  And  on  returning  the  annexed  Certificates  (appointed  by  the 

Trade)  of  the  due  receipt  of  the  required  Plans,  Sections,  ai 
of  Reference  (§  9). 

The  first  of  these  Certificates  must  be  signed  by  some  person  aath 
behalf  of  the  Clerk  of  the  Parliaments,  and  the  second  by  the  first 
Clerk  of  the  Private  BiU  Office. 

The  Copy  of  the  Subscription  Contract  or  Deed  of  Partncrahip 
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written  distmctly  cm  foolscap  paper,  headed  **  Sabicriptioii  Contract,  (or, 
' '  Deed  of  Partnerahip,"  aa  the  case  may  be),  of  the  ■  Company." 

The  Return  most  be  8i|ned  by  one  or  more  of  the  Pmomoten  of  the  Com- 
pany, or  their  regiatered  Solicitor* 


Aprnsix. 

FOKMt> 

PravMonai 
Btfisirativn, 


Complete  Registration 

of 

Farliamentaiy  Companies. 


Certificates  of  the  Receipt'' 
of  the  Subscription  Con- 
tract, Plans,  &c.,  of  the 

Company,  at  the 

Offices  of  the  two  Honses 

^  of  Parliament. 


Dated, 
18—. 


I  hereby  certify  that  the  Promoters  of  the  • 


-  Com- 


pany have  duly  deposited  at  the  Office  of  the  Clerk  of  the  Parliaments 
the  Copies  of  the  Subscription  Contract,  and  the  Plans,  SectioniEkand 
Books  of  Reference  required  by  the  Standlne  Orders  of  the  House 
of  Lords  to  be  so  deposited,  in  order  to  their  obtaining  the  Authority 
of  Parliament  for  their  proposed  undertaking. 

Signed 


I  hereby  certify  that  the  Promoters  of  the  • 


•Com- 


jMiXLj  haye  duly  deposited  at  the  Private  Bill  Office  of  the  House  of 
Commons  the  Suhscription  Contract,  and  the  Plans,  Sections,  and 
Books  of  Reference  required  by  the  Standing  Orders  of  the  House 
to  be  so  deposited,  in  order  to  their  obtaining  the  authority  of  Par- 
liament for  their  proposed  undertaking. 

Si^jined 


Complete  Registration    "]  Copy  of  the  Subscription  r  Dated, 
of                     V  Contract  of  the              { 
Parliamentary  Companies. J   Company.  L 18^. 
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FUMMS   B£LATOI6     TQ 


Arfxjiiicx. 


ii^[i0tfvtiim* 


No.  Jfi.— LIST  OF  FORMS  OF  RETUEKS  TO  BE  I 
AFTER  COMPLETE  RKGISTBATION* 

At  Eai2w^  Companies  are  ttldom  re^iMiered  compiettl^^  U  u  so 
nettsiury  ift  print  ihe  /othmrkg  f^nw*  C%7i«v  ma^f  be  ^AlM 
Lonff  Acre* 


Btbtj  RetoTti  ifi«ile  bj  a  Cotripanj  lUler  complete  Registr&ticRi  mm 
Seal  ol  the  Companj  (|  IS),  and  mmi  be  i%tied  bj  t9Q  («t  tb 
the  Directon  ($i  16,  4fi). 


I* — Bshtm  of  €hange§  In  er  AddiHon*  i9  ihe  Uti  q/"  Sil« 


FOEM  F. 


r  L-% 


ihereiQ  d  3). 

Q«  in. — B^  jifpfifilipri  ofShar$i' 

These  RctorttH  mu^  be  made  Hidf-f earlj^  m  tJie  1 
January  and  Ju/y  ia  cTcry  Yew,  by  cT)ery  Comf 
pletelj  registered  under  the  Act,  except  Compan 
porated  by  Act  of  ParliiEocat  (|  11), 

Uader  A  pecolCy  oot  exceedmg  £^  upon  6nir| 


.iV">^" 


R.2. 


S.3. 


None  of  the  righti  of  a  Sliareholder  c«ii  be  e&emiei 

bii  rcgiEtmtiDQ  (§  13). 
Bat  any  party  to  n  trftotfer  tnfty  cauae  it    to  be  rel 

r^^tratioct  by  the  Dire^tor^  before  tlie  time  for 

ycMly  Retom,  oa  a  reqnest  in  writmg  to  that  < 

may  himself  isake  the  Return,  with  proof  of  th 

and  request. 
The  Form  supplied  m  Form  Q.  may  be  rendered  a 

to  that  purpose  by  marking  under  the  name  of  t 

pany  the  words,  '*  by  request." 
The  party  making  the  request  should  be  indicated. 

Annual  Return  qfthe  Name  and  Place  of  Btuim 

Company. 

This  Return  mast  be  made  annually  in  the  month  of 
or  February^  by  every  Company  completely  i 
under  the  Act,  except  Companies  incorporated  1 
Parliament, 

Under  a  penalty  not  exceeding  ^0  (§  14). 

It  is  in  the  power  of  the  Board  of  Trade,  on  the  appl 
any  Company,  to  appoint  any  other  period  of  the 
making  this  Return  (§  14). 

Return  of  Names  of  the  Auditors  qf  the  Con^amy. 

This  Return  must  be  made  upon  every  appointment 

tors  (§§  7,  10). 
It  should  especially  specify  if  any  and  which  of  the 

have  been  appointed  by  the  Shareholders  present  at 

Meeting  (§  38). 
On  tlie  appointment  of  an  Auditor  by  the  Board  of 

return  in  like  form  must  be  made  (§  38). 


COMPLETB  BEGI0TRATION. 


34? 


T.U.4.    .    IUtum^fth9BmUmo€8h9H9€ndAtidiiwe  Report. 
Part  \,^Reeeipt9  and  SxpmdUwre, 
II. — lAahUiHet  and  AjueU. 
III.-- Report  0y  the  Auditore. 

Tkuie  Retonui  must  be  made  by  the  Directors  of  the  Company 
within  14  days  alter  the  Meeting  at  which  the  Aooonnti 
shall  have  been  produced  ($  43). 

V.  5.    .    Return  qfthe  Bye-Lawg  of  the  Company.^ 
Bye  Laws  have  no  force  till  registered  ($  47). 
The  Copy  retnmed  for  registration  must  be  written  in  a  distinct 
hand,  with  a  marginal  abstract  in  the  Column  provided  for 
thatporpose. 
A  printed  copy  will  be  accepted,  if  on  foolsci^  papWi  and  ac- 
companied by  a  Bsarginal  abstract. 


APFnrsiz. 

FOKMS. 

CbnvMc 
AvMvHon. 


LIST  OF  FEES  PAYABLE  IN  THE  OFFICE  FOR  THE  REGIS- 
TRATION OP  JOINT  STOCK  COMPANIES. 

Certifieatee. 

£  «.  d. 

For  a  Certificate  of  Provisional  Registration  5    0    0 

For  a  Renewed  Certificate  of  Provisional  Registration 2    0    0 

For  a  Certificate  of  Complete  Registration 5    0    0 

And  on  every  ;^1,006  value  of  declared  Capital — 
in  the  case  of  Companies  formed  previously  to  the  1st  day 

of  November^  1844    0    0    6 

in  the  case  of  Companies  formed  subsequently  to  that  day.  .010 
N.B. — But  three-fourths  of  thie  fee  in  reepect  qf 
Capital  will  be  repaid  by  H,  M.  JVeaeury  \f  the 
Company  obtain  an  Act  of  incorporation  within 
two  yeare  tfter  Complete  Registration. 

For  an  Annual  Certificate 10    0 

N.B.—The  Certificate  of  Formal  RegietroHon  ap~ 
plicable  to  Companies  formed  previously  to  the 
1st  qf  November,  1844,  is  given  gratis. 

Registration  of  Returns. 

Upon  the  first  Sheet  of  every  Return  (except  those  of  Changes  in 

the  List  of  Shareholders) 0    1     0 

Upon  every  subsequent  Sheet    0    0    6 

And  (unless  a  second  Copy  is  returned)  for  every  folio  of  72  words 

contained  in  such  Return 0    0    3 

For  Returns  of  Changes  or  Additions  to  the  List  of  Shareholders — 

upon  every  Change  registered    0    1    0 

Searches. 

For  inspection  of  each  Office  Index  (except  the  Alphabetical  Index 

of  Companies)    0    0    6 

For  inspection  of  each  Volume  of  the  Companies'  Registers 0    1    0 

-.*.— ^— *'^—  Original  Document  in  the  General  Register  ....     0    1     0 
N.B. — The  Alphabetical  Index  of  Companies  may 
be  inspected  gratis. 


us 


AfFAirpiJU 


^6t  C&piff  «r  £*fr«eit,  ^d 

For  flf  ory  fcilb  of  ?2  wordi  .  < . , .  ,..*...  t  ^  *  ^ .  ^  •  .«<.**.•  c^B 

Memn^n  ^  B&cnirunU. 
For  fttrry    ft^lto    of    72  words  coutained   in    the    Text    of   the 

Docd* /♦»♦♦..  , .,.*.,  ..  *. If  writtett    ( 

For    craj  foUo    of   72   words  coDt«iii^   In   tbe    Text    of  the 

Deed *  ,,..,.,..,. *..,.,....  if  f  rtnled     ( 

No  QhiiJK«  islAid  apon  tbe  Tabokr  Scbedok  pre^m^ed  bf 
the  Act. 

POEM  OF  SUBSCRIBERS'  CONTRACT. 

THIS  TNBENTURE  (o),  made  the day  of -,  la  tlw  jei 

Lord  IB — ,  between  the  seTeml  P^rions,  Coqporstioiis,  luul  Coimpai 
hAve  hereunto  subfifribcd  their  namtA  tnd  afftked  thdr  seftb,  <w  wbc 
moQ  teat  or  re«|>ective  cciuimon  ifejds  la  or  are  hereunto  sffi^ed^  bdi 
T*\\y  Buhscnhei^  to    tlie   Uaderuking  liervinafter  ]aenClOD«],  calle 

— ^  /'  of  the  on(^  part ;  — ^ —  [/r»»«/rM]  (ft)^  of  the  ie^nod  pi 

[ewpiwillM]  (c),  (being  sooac  of  the  parties  hereto  of  the  first  part 

(a)    The    difference    between  the  consult  the  cooteixt*  of  the  d 

Pre«ed6Qt  that   foEows,    aad   ibme  tbey  sign  i  but  the  dimfltmai 

whi<Ji  hsTe  been  ordinarily  adopted,  perhaps,  on  th*t  very  Aeeovm 

lies    chief] J  in  thb :  instead  of  ape^  him&eir  boand  to  fire  IlKiii 

cifylng  minutely  the  powers  intended  trol  to  which  they  an?  esititi 

to  be  conferred   on  the    d!reetori»  that  prjneiple,    die    Prf>iec4« 

the  following  Preeedent  gives  to  the  to  a  general  mt^ting  of  ihiu 

directora    ab^lule  powers  over  the  the  whole  control   of  the  a 

property  and  aflTains  of  the  compsny  saving  only   the    indemnity 

in  general  terms,  restrained  only  by  directors.     Thus,    the   dired 

the  objects  of  the  company,   and  by  free  to  act   in   every  possil 

two    or    three    special     provisions.  tingency,  anless  restrained  1 

Ordinarily,  the  powers  of  directors  to   whom  the  whole   capita] 

have  been   specified,  and    ingenuity  Company  belongs, 
has  been  taxed  to  furnish  by  antici*  (b)  The  introduction  of  tr 

pation  appropriate  powers  for  every  the  Sabscribers'  Deed  is  hai 

contingency  that  could  by  possibility  cessary.     Except    the   inden 

arise.     The  intention  has  obviously  the  directors,  there  is  no  pa 

been  to  leave  them  without  restraint  deed    properly   forming  the 

in  any  case,  and  it  has  appeared  to  of  a  covenant,  and   even  in 

the  writer  a  more  simple  and  effectual  spect  the  declaration,  that  ti 

mode  of  fulfilling  that  intention  to  tors  shall  have  a  lien  on  the 

express  it  in  plain  and  direct  terms.  for  their  costs  and  expenses, 

Experience    has  shewn   that  no  in-  the  covenant  to  indemni^  i\ 

genuity  or  care  can  foresee  and  pro-  tors  (considering  the  amoiu 

vide  for  every  state  of  circumstances  deposits   requir^    by   the    I 

that   may  arise,  except  by  adopting  Orders)  very  unimportant, 
a  wide  and  comprehensive  form  of  au-  (c)  The  parties  of  the  th 

thority.     Subscribers,  rarely,  indeed,  will  consist  of  those  who  hi 

*  I  am  indebted  to  the  kindness  of  a  learned  friend  at  the  Chanc 
Mr.  Thomas  H.  Terrell,  for  the  two  following  Forms,  which  have,  ] 
been  extensively  used.  The  accompanying  notes  are  also  extract 
Mr.  Terrell's  valuable  work  on  the  Liabilities  of  a  Subscriber  to  a 
Company. 
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third  part :  Whbbvab  a  Pablic  Company  has  been  duly  promoted  and  pro- 
Tisionally  registered,  (according  to  the  provisions  of  an  Act  of  Parliament 
made  and  passed  in  the  7th  and  8th  years  of  the  reign  of  her  present  Msjesty, 
intltnied  *•*  An  AjUt  tot  the  Registration,  Incorporation,  and  Regulation  of 
Joint  Stock  Companies")  by  the  name  of  {here  ineert  the  name  ef  thepro^ 
poeed  OM^ofiy] .  And  wbbbbas  the  said  Company  has  been  so  promoted,  with 
the  object  (d)  [here  etate  the  objeete  qfthe  Company'] :  And  wevavAS  the 
parties  hereto  of  tiie  third  part  have  hitherto  acted  as  Managing  Duneotors, 
and  taken  all  necessary  steps  for  the  formation  of  such  Company,  and  have 

proposed  that  the  Capital  of  the  said  Company  should  be  the  sum  of  £ , 

divided  into Shares  ot£'^—  each :   And  wbbrsas  the  parties  hereto 

of  the  first  part  have  agreed  to  become  respectively  the  holders  of  the 
number  of  Sharas  in  the  said  Company  affixed  to  their  respective  names 
at  the  foot  of  these  presents,  and  have  at  or  before  the  execution  of  these 
presents  respectively  paid  into  the  hands  of  certain  bankers  of  the  said  Com- 
pany, appointed  by  the  murties  hereto  of  the  third  part,  the  sum  of  jf— 
per  Share,  in  part  of  such  Shares,  and  by  way  of  deposit  thereon,  the  receipt 

of  which  said  sum  of  £ per  Share  by  the  said  bankers,  the  said  parties 

hereto  of  the  third  part  do  hereby  respectively  acknowledge :  Now  thbsv 
PRB8BNT8  WITNBS8,  that,  for  the  more  complete  formaticm  of  the  said  Com- 
pany until  the  same  shall  be  established  and  incorporated  by  and  under 
the  authority  of  Parliament,  the  parties  hereto  of  the  first  part  do  hereby  mu- 
tually agree  with  eadi  other  and  with  the  persons.  Companies,  and  Corpo- 


Appsirpnc. 
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poaed  the  committee  of  management. 
It  may  be  usefol  here  to  advert  to  a 
point  connected  with  the  7  &  8 
Viet.  c.  110,  which  has  occasioned 
oonaldsiMi,  embarrassment.  The 
4tli  section  of  that  act  requires  a 
provisional  regUtlration  of—  First, 
the  proposed  name  of  the  intended 
company ;  secondly^  the  business  or 
purpose  of  the  said  coiLpany ;  thirdly, 
the  names  of  its  promoters  :  and  also 
the  following  particulars,  when  and 
as  from  time  to  time  they  shall  be 
decided  on,  namely ;  fourth,  the 
place  of  business  ;  fifth,  **  the  names 
of  the  members  of  the  committee 
or  other  body  acting  in  the  forma- 
tion of  the  company,  their  respect- 
ive occupations,  places  of  business 
(if  any),  and  places  of  residence, 
together  with  a  written  consent  on 
the  part  of  every  such  member  or 
promoter  to  become  such,  and  also 
a  written  agreement  on  the  part  of 
such  member  or  promoter,  entered 
into  with  some  one  or  more  persons  as 
trustees  for  the  said  company,  to  take 
one  or  more  shares  in  the  proposed 
undertaking,  which  must  be  signed 
by  the  member  or  promoter  whose 
agreement  it  purports  to  be."  It 
has  been  usual  to  announce  the  for- 
mation of  companies  with  lists  of 
provisional  committee-men  so  ex- 
tensive as  to  render  compliance  with 
the  act  with  regard  to   registration 


almost  impossible,  and  doubts  have 
arisen  whether  the  omission  of  the 
parties  announced  as  members  of  the 
provisional  committee  does  not  hi- 
volve  those  whose  duty  it  is  to  register 
in  the  penalties  imposed  by  the  act. 
What  may  be  the  meaning  of  the 
words  "  acting  in  the  formation  ef 
the  Company'*  must  be  mere  specula- 
tion ;  but  it  has  been  suggested,  as  a 
means  of  escaping  from  the  difficulty, 
that  those  members  of  the  provi- 
sional committee  alone,  who  have 
formed  the  committee  of  manage- 
ment, should  be  registered  under  the 
5th  clause,  and  that  all  the  others 
should  be  registered  as  promoters. 
It  is  not  very  easy  to  suggest  any 
objection  to  this  plan. 

(d)  The  object  should  be  stated  as 
widely  and  comprehensively  as  pos- 
sible, consistently  with  tbe  terms  of 
the  Prospectus.  It  will  be  observed, 
that,  in  the  Precedent,  the  powers  of 
the  directors  are  limited  slmost  ex- 
clusively by  the  objects  of  the  com- 
pany. In  more  than  one  deed  which 
lias  come  under  the  observation  of 
the  writer,  the  object  has  been  thus 
stated  :  *'  to  establish  a  communica- 
tion by  Railway  between  A.  and  B., 
with  power  to  the  Directors  to  vary 
the  termini,  or  any  part  of  the  inter- 
mediate line ;"— a  mode  of  statement 
absurdly  indefinite. 
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Of  ihsdl  nMx  their  ae&Li,  or,  b«mg  Compmuesor  Corportttioiiu,  ik«tr«  i 
fibnU  4ffix  tb^r  cuimnoti  ieaU  to  th£  certain  other  lodent&roB  of  1 
dsLtj^,  t«aor,  purport,  and  effect  herevvitfa,  and  m  wbicli  pud  In 
reiEipecttvelj  ref&roncc  is  piade  to  this  prfsent  JodeDEure^  «nd  wbil^oa 
tog«tlier  with  ttda  !i)iler:ktuTc  the  Subdc-rih^rs'  A^reemeitt  for  tim  oii 
hereinbefore  inentioned  {e) ;  and  each  of  th^m  doth  her^bf^  for  luci 
berielTf  his  and  bcr  hdn,  executorit  and  «dmUiiA(rAtOfv,  md  to  U 
partiea  hereto  of  the  first  put  oonstft  of  Cdmpoiutti  Cof|iOf>taani«  4 
Folttici  for  itself  &Dd  iti  fucceaion  (/],  aiuS  u  to  ami  0umscitm% 
su:U,  deeds,  a:nd  defniilta  of  himself ,  herself,  And  it£«lf  rwwddic^« 
her,  iLod  its  reApectife  heirs »  exccuton,  admJnistr&Eori,  uio  vaoCOBtt 
nani  with  the  said  [/ru^i^pjrjt  their  ts^cators  and  adzamif^m{ocB«  kl 
depressed  in  the  «ev«ral  cUuaea  bereiiiafter  expressed,  and  Dumberadi 
ively  from  I  to  12,  that  b  to  aay  : — 

1.  That  the  aei-eral  jM&rtiei  hereto  i>f  the  third  part,  or  the  >arYt«a 
rivon  of  thein^  Ehall  coti£|itute  aod  he  the  Maitagiog  Directors  of 
ConipAiiy. 

2.  Tliat  all  pawera  hereinafter  tetited  iQ  each  Msnagiiig  Directic^rf  4 
maj  bo  exercised  bj  a  majorit;  of  etieh  Directors  preaieat  at  vif 
thereof  dtilj  convoked,  witluo  one  qnartf  r  of  an  hour  iller  tlw  fiai 
con  vocation,  fineh  meeting  to  consist  of  ncit  Ifsi  than  Ibiti*  mcmbors, 

3.  Th^t  at  anj  meetiag  of  »ucb  ^lana^ing  Dir«ciort  •  Chairmtn 
elected,  ai\d  that  such  Chairman  shall  ha^e  a  casting  TOte* 

4.  That  the  said  Moniifing  Directors  ahaU  hare  power  ta  iiiA« 
mtmber  bj  ndmitting  thereto  any  Sharebolder  or  SliareboMere  of  Ibc  m 
jmaj  holding  in  his  or  ihm:  ovn  right  reapectivd^  not  le«  than  fort 
in  the  Capil^  of  the  iaid  Coropanj ;  and  that  if  aof  of  otcb  Direi^ 
H  any  titiie  hereafter  oeaie  to  hold  in  }m  own  right  tha  full  namhtsr 
Sharea  m  the  Capital  of  the  i&id  Companj^  he  ihall  from  timi  Unm 
be  a  Managing  Director  ;  nevertheleaa  all  acta  done  bj  him  »s  such  2N 
Director  fihuli  be  held  valid  and  binding  untii  a  Mejnorandum  ahall  bi 
on  the  minute-book  of  the  Managing  Dir^ora  of  his  hmyiag  rf4 
member  thereof. 

5.  That  if  any  Managing  Director  ahall  resign  his  office,  the  poi 
authorities  hereby  vested  in  the  Managing  Directors  for  the  time  be 
remain  and  be  in  the  others  of  soch  Managing  Directors  in  the  same 
as  though  no  such  resignation  had  taken  place :  Provided  nererthel 
no  Managing  Director  shall  be  considered  to  have  resigned  until  he  si 
sent  to  the  Secretary  of  the  Company  notice  in  writing  of  inch  rangni 

6.  That  the  Managing  Directors  for  the  time  being  shaU  eanw  a 
books  to  be  kept,  wherein  shall  be  entered  every  Resolution,  Regulat 
Bye-law  made  or  passed  by  such  Directors,  and  that  such  book  an 
shall  at  all  convenient  times  be  open  to  the  inspection  and  pemaal 
Shareholder  of  the  said  Company  who  shall  have  executed  these  preae 
shall  produce  to  the  Secretary  of  the  said  Company  his  Scrip  Ceftifica 

7.  That  the  said  Managing  Directors  shall  take  such  proceedings 


(e)  It  is  usual  for  one  copy  of  the 
deed  to  remain  in  London, and  another 
to  be  circulated  through  the  country 
for  the  signatures  of  subscribers.  By 
the  clause  in  the  Precedent,  the  two 
are  identified  as  one  deed. 

(/)  The  Standing  Orders  provide, 
that  the  parties  subscribing  bind  them- 
selves, their  heirs,  executors,  and  ad- 
ministrators, but  make  no  provision 
for  the  case  of  corporations  who  bind 
(heir  successor*.     The  writer  is  in- 


formed that  Committees  on  I 
Orders  have  required,  that, 
part  of  the  shares  required  to 
scribed  for  by  the  Standing 
has  been  held  by  companiei 
porations,  the  subscription  ih 
certain  individuals  of  the  con 
corporation  ;  and  that,  in  d 
this  form  of  subscription,  the 
is  not  in  compliance  with  thi 
ing  Orders. 


8UB8CRIBEB8'  CONTRACT.  251 


intiMir  ditflKtloii  ahaU  think  fit,  or  m  Puriiaiiient  ihdl  raq^ 
6DAiiiig  or  any  aubae^ent  Soaaion  or  Seaakma  of  ParUament,  for  obtaining 
an  aot  or  oota  of  Parliament  for  inoorporatin^,  eatahHahiny,  and  regolating 
thia  preaent  Company,  and  aathorising  the  conatmction  of  the  aaid  inteadad 
Raflway,  and  all  worka  ineideotal  thereto,  and  for  carrying  ont  and  effecting 
my  of  the  haraiiibafore-ineiitaoned  objecta,  or  any  part  or  parte,  portion  or 
portiou  thereof,  and  for  the  inaertion  in  audi  aet  or  acta  of  all  or  anyof 
aaich  pcMaara,  danaea,  and  proriakma,  with  reapect  to  the  making  of  the  aaid 
Eaflwmy,  or  the  termii^,  branchea,  or  direction  thereof,  or  any  of  the 
dfajecta  aforaaaid,  or  the  conatitution  or  the  regulation  of  the  aaid  Company, 
or  the  poweia,  righta,  and  liabiUtiea  of  the  Directora  for  the  time  bemg  of 
tiM  aaid  Compel^,  or  of  the  ShareholderB  thereof,  and  alao  with  reapect  to 
tliedHaaoiationor  ^termination  of  the  aaid  Compaq,  aa  they  in  their  diacre- 
Hob  ahall  tliink  tt,  or  aa  Parliament  may  reqaire. 

8.  That  ^aubject  to  the  proTiaiooa  of  a  certain  act  of  Pariiament,  made 
and  paaaed  in  ^  7th  and  8th  yeara  of  the  reign  of  her  preaant  Mqeaty, 
ftatitnled  *•  Aa  Act  for  tiie  Regiatration,  iBcmq^nratkm,  and  Regulation  of 


AFmouu 


eaid  Company  ahall  be  regelated,  carried  on,  and  condveted  in  audi  i 
and  aobjeet  to  each  bye-lawa  aa  the  aaid  Managing  Direoton  for  the  time 
being  ahall  in  their  abaolnte  diacretion  think  proper;  and  that  the  aaid 
Managing  Dfafectora  for  tiie  time  being  ahall  have  foil,  abaolnte,  and  nncon- 
trolled  power  to  increaae  the  capital  of  the  aaid  Comneny;  to  deal  with, 
dfapoae  of,  alienate,  or  afRwt  the  capital,  property,  ana  aftdra  of  the  aaid 
Company :  and  to  enter  into  any  contracta  for  any  pnrpoae  whaterer,  in  the 
name,  md  on  behalf,  and  for  the  benefit  of  the  aaid  Company,  at  their 
abaelete  diacretion,  aa  foUy  and  effectually  to  all  Intenta  and  pnrpoaea  aa  if 
tfie  aaid  Managing  Directora  ibr  the  time  bdng  were  the  aole  and  abaolnte 
proprietora  of  the  capital  and  property  of  the  aaid  Company,  and  were  the 
only  Shareholdera  tiierein,  each  and  every  of  the  partiea  nereto  of  the  firat 
part  hereby  conaenting  to  be  boond  by  and  adopting  whaterer  the  aaid 
Managing  Direetora  have  done,  or  whatever  the  Managing  Directora  for  the 
time  being  of  tiie  aaid  Company  ahall  or  may  do  in  the  premiaea,  ao  for  aa 
the  aame  ahallbe  legal  and  consistent  with  the  provisiona  of  this  Indenture  (^)  : 
Provided  neverthe^,  that  every  contract  entered  into  by  the  aaid  Managing 
Directora  for  lands,  servicea  for  surveys  or  otherwise,  atorea,  and  other 
thinga  not  neceaaarily  required  for  the  eatabliahment  of  the  said  Company, 
ahall  be  made  and  entered  into  conditionally  on  the  completion  of  the  said 
Company,  and  the  obtaining  of  auch  act  or  acts  of  Parliament  aa  aforeaaid. 

9.  That  the  partiea  hereto  of  the  first  part  shall  and  will  save,  defond,  keep 
harmleaa,  and  indemnify  the  said  Managing  Directora,  and  eadi  and  every 
member  thereof,  of  and  from  all  payments,  loss  or  loaaea,  ooata,  chargea, 
damagea,  and  eipenaes  whatsoever,  which  such  Managing  Directors,  or  any 
member  tiiereof,  have  or  hath  alroidy  incurred  or  berome  liable  to,  in  or  in 
reference  to  the  formation  of  tlie  aaid  intended  Railway,  or  the  establishment 
of  this  Company,  before  or  since  the  provisional  registratiou  thereof,  or  shall 
OP  may  incur,  bear,  pay,  sustain,  or  become  liable  for,  or  be  put  unto,  in  the 
exerdae  and  execution  of  the  powers  and  anthoritiea  hereby  veated  in  them  or 
him,  as  members  or  a  member  of  such  Managing  Direetora ;  and  that  the 
aeveral  auma  of  money  so  deposited  or  hereafter  to  be  deposited  by  the  partiea 
hereto  of  the  first  part  in  respect  or  on  account  of  the  respective  shares  of 
the  parties  hereto  of  the  first  part  in  the  said  Company,  shall  be  charged  and 
ehargeaUe  with  all  such  payments,  losses,  costs,  chaiges,  damages,  and  ex- 

(g)  When  powers  to  amalgamate      bert  v.  Cooper,  10  Jur.  680,  ante, 
with  arival  companyare  not  conferred      617,  in  the  text  of  thia  work, 
by  a  subscribers'  contract,  see  Gi/- 


ssa 


pcDSFS  ;  and  Che  ManBging  Directon  for  the  dme  beinf  of  tlie  sm^  I 

ibtdl  be  at  Hberty  to  applj  aU  or  tsaiy  portion  of  ftuch  rami  of  a 
payment  and  diecliargif  of  sucli  loices,  coats,  charges,  dizna^ia, 
peHBea  (A)« 

10.  That  the  said  Manacling  Directors  for  tbe  tiine  Ixnn^  ehatl  kci 
before  anj  ^iich  act  or  acta  as  aforesaid  &baU  have  been  obtimed,  la 
tbe  taid  Company  \  and  tbat,  apon  audi  distofaitiaiQi  tlie  aertTBt  mbb 
aa  aforesaid  by  the  {uirti(?«  lierctn  of  tbe  £nt  ptrt  Mpeetfrvlf,  tikm 
paid  to  them  respectively,  deducting  Ibcrefrom  a  rateaote  pr^pordoi] 
payinentE*  losieSf  oofita,  charges,  damages ^  and  espeniea  oa  aforesaid. 

11.  Tbat  if,  at  aoy  tiine  before  such  aet  or  acta,  aa  is  hcreiabci 
tioned,  be  obCainedi  a  requi^tion  (iigaed  by  not  ieai  tban  ^^ 
paftiea  bereto  of  the  firmt  pari,  who  sbaU  haire  eiecuLed  Ibeae 
and  who  sball,  at  tbe  time  of  leaving  sDcb  reqniaition,  produce  or 
be  produced  to  the  Secretary  of  the  said  Company  for  exasQiQatioa, 
certiAeatea  for  the  tiharca  aubscribcd  for  by  them  respectwely)  cfai 
at  the  office  of  the  satd  Comiiany,  re<iiiiring  the  Mana^Di^  Difccton 
time  being  to  call  a  Gerieral  MeKtiog  of  the  Shareholders  Ibei 
M^iaging  Directora  for  the  time  being  shall,  witbui  otie  week  from  1^ 
of  Eucb  recjuiaiiionp  caiiEe  advertigemi'tits  to  be  itisertcid  Im  Ibt 
newspapers,  colltng  sueb  meeting  at  some  convenient  plaioe  within  i 
from  the  learing  of  such  requisition ;  and  that  the  resold tiona  of  aucb 
Meeting,  or  a  majority  of  the  persons  present  thereat »  aa  to  Ibe  prof 
affairs  of  the  iaid  Company,  or  any  part  thert^of,  or  «r%j  in&tte^  c 
rdatiug  thereto,  thall  be  bmdtng  and  condmiTe  on  erery  member  o 
holdfrr  of  tbe  said  Company  i  Protidad  iie?erthcl»i,  tbat  do  such 
Meeting  shall  have  power  to  alter  or  m  any  way  affe^^t  Ibe  proTtai 
tnined  io  the  ninth  elanse  hereinbefore  «et  forth;  PrciYided  also,  tl 
Shareholder  present  at  sncb  meeting  fib  all  be  entitled  to  oae  ^ott  m 
of  every  twenty  abarea  held  by  htm  m  the  capital  of  the  Company,  0 


(A)  This  clAose  of  indemnity  is  more 
extensive  than  any  which  has  come 
under  the  writer's  observation.  But 
a  state  of  circamstances  will  probably 
arise,  raising  a  question  between  the 
subscribers  and  the  directors,  some- 
what difficult  of  solution.  In  the 
cases  in  which  scrip,  at  the  time  of 
its  issue,  has  been  at  a  premium,  the 
deposits  required  have  been  readily 
paid.  But  several  companies  have 
very  recently  been  formed,  whose 
scrip  has  met  with  no  demand.  In 
these  cases  the  allottees  of  shares 
have,  for  the  most  part,  neglected  to 
pay  the  deposits,  and  have  forfeited 
the  scrip.  A  few,  in  the  hope  of  an 
improvement  in  the  value  of  the 
scrip,  have  paid  their  deposits,  the 
total  of  which,  however,  have  been 
insufficient  to  defray  the  enormous 
preliminary  expenses  for  surveys,  &c., 
which  have  been  incurred.  If  it 
should  eventually  occur  in  such  cases 
that  a  sufficient  sum  shall  not  have 
been  deposited  to  comply  with  the 
Standing  Orders,  and  the  company 
consequently  be  dissolved,  wUI  it  be 


oompetent  to  the  directon  < 
upon  the  whole  of  the  ma 
posited,  without  compelling 
bution  from  the  defaulters  ? 
clause  in  the  subscribers'  ag 
might  obviate  the  difficulty, 
would  be  open  to  very  seriou 
tion  on  the  ground  of  reason 
and  fairness.  It  is  a  questioi 
out  of  the  new  combinationi 
cumstances  created  by  railw 
culation,  of  grave  importance 
which  it  would  be  idle  to  sf 
It  has  been  the  practice  of  d 
in  many  of  the  schemes  late! 
the  public,  to  withhold  pay 
their  own  deposits  until  the  1 
ment  at  which  it  is  required 
Standing  Orders.  If  a  diaso] 
the  company  should  take  place 
a  non-payment  of  the  requi 
posits,  and  it  should  be  found 
directors  themselves  have  notdi 
ed  their  obligations  in  this  re 
is  impossible  to  suppose  the; 
be  at  liberty  to  fix  all  the  co 
expenses  on  those  who  have 
their  engagementa. 
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▼ote  if  be  shall  be  the  holder  of  a  number  leas  altogether  than  twenty  aharei 
in  the  capital  of  the  aaid  Company. 

12.  That  nothing  in  this  Indentore  contained  shall  be  construed  to  anthoriae 
or  empower  the  said  Managing  Directors  for  the  time  bemg  of  the  said  Com- 
pany,  or  any  other  person  or  persons,  to  do  any  act  whatever  inconsistent  with 
€tr  in  opposition  to  any  role  of  law,  or  act  of  Parliament,  or  the  Standing 
Orders  of  the  Houses  of  Lords  and  Commons. 

In  wmmsa  whereof  the  said  parties  to  these  preaenta  of  the  aeeond  part 
hvre  hennnto  set  thefar  hands  and  seals  on  the  day  and  year  first  above  written, 
and  the  several  partiea  hereto  of  the  first  part  have  herennto  set  their  hands 
and  aeals,  and  such  of  them  as  are  Corporate  Companies  or  Bodies  Politio, 
Uieir  respective  common  aeals,  on  the  several  dates  annexed  to  their  reapeetive 
■ignatiirea  or  aeals. 


Appsvdix. 

FOBMS. 


Ominet, 


III. 

FORM  OF  PARLIAMENTARY  CONTRACT  (•). 

THIS  INDENTURE,  made  the day  of ,  in  the  year  of  our  Lord 

18 — ,  between  the  several  persons,  Companies,   and   Coiporations  whose 
1  seals  afllzed,  or  whose  common  seal  is  or  are  affixed 


I  are  sabscribedand  i 
In  the  Sdiednle  hereonder  written  or  hereunto  annexed,  of  the  first  part ; 
— —  — ^-  [trutieei],  (trustees  named  and  appointed  for  the  purpose  of  en- 
forcing and  giving  effect  to  the  covenants  hereinafter  contained),  of  the  second 
part :  Whsrv  as  a  Public  Company  has  been  duly  promoted  and  provisionally 
registered,  according  to  the  provisions  of  an  act  of  Parliament,  made  and 
paased  in  the  7th  and  8th  years  of  the  reign  of  her  present  Migesty,  intituled 
"  An  Act  for  the  Registration,  Incorporation,  and  Regulatton  of  Jofait-stock 
Companies,"  by  the  name  of  [here  huert  the  name  qf  the  proposed  Cbm- 
panff] :  And  whbrbas  the  said  Company  hath  been  so  promoted,  with  the 
object  [here  etate  the  ol^ject  q/*  the  Company^  :  And  whersas  it  hath  been 

proposed  that  the  Capital  of  the  said  Company  shall  be  the  sum  of  £ 

sterling,  divided  into Shares  of  £ eadi :  And  wobreas  the  parties 

hereto  of  the  first  part  have  agreed  to  become  respectively  the  holders 
of  the  number  of  Shares  in  the  said  Company  afllxei  to  their  respective 
namea  at  the  foot  of  these  presents,  and  have  paid  up  the  several  sums  of 
money  specified  in  that  behalf  at  the  foot  of  these  presents,  in  part  of  the 
Shares  so  held  by  them  respectively :  And  whereas,  by  an  Indenture  bearing 
even  date  with  these  presents,  the  parties  hereto  of  the  first  part,  under 
their  respective  hands  and  seals,  by  their  respective  covenants,  appointed 
certain  persons  therein  mentioned  to  be  Managmg  Directors  of  the  said  Com- 

ry,  and  gave  to  such  Managing  Directors  all  necessary  powers  and  remedies 
carrying  on  and  conducting  the  said  Company,  and  for  procuring  an  act 
or  acts  of  Parliament  for  the  establishing  of  the  same,  and  for  managing  the 
property  and  affairs  thereof:  Now  this  Indenture  witnesseth,  that  each 
of  Uiem  the  said  several  persons,  parties  hereto  of  the  first  part,  together  with 
each  of  the  persons,  Companies,  and  Corporations  who  have  subscribed  or 
shall  subscrtbe  their  names,  and  who  have  affixed  or  shall  affix  their  seals  or 
common  seals  to  a  certain  other  Indenture  of  the  same  date,  tenor,  purport, 
and  effect  herewith,  and  in  which  said  Indenture  reference  is  made  to  this 
present  Indenture,  and  which  constitutes  together  with  this  Indenture  the 
Subscription  or  Parliamentary  Contract  for  the  undertaking  hereinbefore 
mentioned,  doth  hereby,  for  himself  and  hersdf,  and  his  and  her  heirs,  execu- 
tors and  administrators,  and,  so  far  as  the  parties  hereto  of  the  first  part  con- 
sist of  Companies,  CorporatioDS,  or  Bodies  Politio,  for  itself  and  ita  iuooessors, 

(i)  See  ante.  Appendix  248,  note. 
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and  to  the  ex tetit  ontf  of  tbe  warn  of  taoney  set  opposite  to  hi»t  I 
name  in  the  laid  Schedule  hereto,  and  not  fortlier  or  otlv^niiWp  < 
intrmise,  and  agree  with  aAd  to  tbe  Sftid  [/r»fe^r],  and  their  t^tm 
mdmlTdnUntoT^f  in  muiDer  fbllowiiLgr  that  ii  to  utf  ^  that  fttdh  of  tlieai  tfe 
Tcr»l  parties  hereto  of  the  first  part  hath  ■ub«cribed,  aad  dotJb  hereby  i 
the  sum  of  money  set  oppo^te  to  hi»,  her,  or  its  imme  ii»  th^  wkl 
beretOf  for  tbe  purpose  of  makiog,  eRtablbhiog,  «Dd  earr^mg  out  th 
befofe^mentioDed  flail  way  commgntcjition^f  works  ^  xnattef*,  mnd  obja 
said,  with  ^11  power  for  the  said  Monagiirtf  Directors  to  take  stifh  pn 
and  adopt  ench  measures  as  they  in  their  discretJon  ahall  think 
PiirhameDt  &haU  rifx^KiireT  for  ohtadaiag  &□  act  or  acts  of  ParBamej 
ncit  ijr  any  snbseqcieQt  Se««iof]  for  all  or  any  of  the  objects  «l9r«« 
obtaiQ  an  act  or  acts  of  P*rija«jent  in  the  neit  Scsfion  for  any  portl 
aaid  undertdting,  ai  the  ts&id  nmiiaging  DiiiecEors  6hall  think  fit»  «a 
make  Of  renew  in  Any  future  Sutikin  or  JSwtioai,  the  application  oi 
tions,  for  un  act  or  acts  for  d]  or  any  of  Hie  afore«aid  objectB^  miv 
insertion  in  tuch  act  or  acta  of  aU  or  anf  of  isdi  powers,  clanBcs^  ai 
sions,  ^ith  rcBfiect  to  tbe  making  of  the  B&id  Rallwaj,  or  tke  termiDi,  \ 
or  direction  thereof,  or  onjr  of  the  objecta  aforcftaid,  or  tbe  rfs^olaln 
fiaid  Companff  or  the  powera ,  righte,  and  liabilities  of  the  DireeEOf 
time  being  in  tbe  said  Company*  or  the  Shareholders  tbcrfsof^  and 
rctpeci  totbe  difisolution  or  other  termination  of  tbe  said  Company,  i 
their  discfetion  dkaU  think  fitr  or  as  Parliament  i^hAll  recidire  :  Ajc d  ' 
DlNTUBK  rtriLTBKft  wiT^KasBTHf  that  eai^h  and  every  of  them  the  tm 
peraona,  partica  hereto  of  tbe  first  part,  doth  hereby,  for  hiinae4f  aai 
and  his  or  her  beirst  ejceeotorft  and  administrators^  and,  eo  far  aa  th 
hereto  of  the  ^n^t  part  eonsiEt  of  Companietp  Corporationar  or  Bodia 
for  itaetf  and  It^  Bucce^aors,  and  as  oonooniiiiE  himself,  an^  herself^  i 
only^  and  his,  her^  and  ita  own  acts,  deeds,  aad  defaults  reapeclJT«]^,  t 
with  the  laid  f/rtu/««a],  their  eiecutora  and  admlniatrators,  that  t 
every  one  of  them  the  said  seTreral  parties  hereto  of  the  first  part  refp 
hie  or  her  beira,  executorsi  or  adminiatratoraf  or  ita  aucoessorv,  shall 
truly  pay  or  caui^e  to  be  paid  the  fell  amoont  aab&cTibed  by  each  of  I 
said  several  persons  and  corporatioiis,  or  such  part  tiieroof  as  shall  i 
been  paid  by  them  respectively  at  the  date  of  their  respectiTe  signi 
these  presents,  in  such  sums  and  at  such  place  or  places,  and  at  such 
times,  as  shall  be  required  by  any  act  or  acts  of  Parliament  to  be  ap; 
as  aforesaid,  or  as  the  Directors  or  others  authorised  by  the  said  ac 
shall  lawfully  direct  or  appoint :  In  witness  whereof  the  said  parties 
presents  of  the  second  part  have  hereunto  set  their  hands  and  aeab 
day  and  year  first  above  written,  and  the  several  parties  to  these  pn 
the  first  part  have  hereunto  set  their  hands  and  seaU,  and  such  of  tb« 
Corporations,  Companies,  or  Bodies  Politic,  their  respective  commc 
on  the  several  days  annexed  to  their  respective  signatures  or 


IV. 

FORMS  RELATING  TO  PLEADINGS. 

I.  statutory  Form  of  a  Deel4tration  in  Debt,  /or  CaHs  msde  on 

by  a  Railway  Company, 
II.  Declaration  in  Ataumprit,  by  Vendor  ayainft  Vendee, 

1*/,  2nd,  Sc  3rrf  Counte—for  not  accepting  Scrip  SAares  tn 

way  Company  established  by  Act  of  ParUameni. 
4th  Count—for  not  accepting  Scrip  Shares  in  a  Projected  O 
5/A  Count— for  not  accepting  Registered  Shares  in  «  Compt 

blished  by  Act  of  Parliament. 
6M.  Indebitatus  Count  for  Shares  sold. 
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III.  Amother  F»rm  rfD^ekarmikm  inAMiumpHi  by  Vemdorapainit  FcimIm, 

/or  not  accepting  Regi$tercd  8hare»  in  a  Camptmip  mtmktiihed  by 

Aei  of  Pmrlimmcnt. 

TV,  DcckaroHtm  hy  a  Broker  agabnt  Att  Cmtomer,  for  not  accepting 

Sharee  bought  by  the  Broker  for  kit  Cuetomer, 

V.     ■  by  Broker  agamat  Vendee f  for  not   accepting  Berip 


VI. 
VII. 


VIII. 


Sharee, 
•  by  Vendor  againet  Vendee f  for  not  accepting  Script 


the 


Scrip  having  been  eold  brfore  it  wa$  ieemed. 
'  by  Vendee  againtt  Vendor  ^  for  not  deUmring  Scrip  Cer- 

t^aiee. 
•  agaHnet  a  Railway  Con^any,  for  leaving  the  door  of  « 

raSlmeBg  carriage  open,  whereby  the  plaint^e  wife  wae 


FoBm. 

RtlaHmgto 
PleatUfun, 


I.  Statutory  Ibrmof  Declaration  in  Debt  by  a  RaUway  Compamfor 
Colli  made  on  Shareg,  {QSfd  Vict.  c.  16,  s.  26,  ante  App.,  90 J. 

{^Commencement  in  debt  in  the  ueual  form.'] — ^For  that  whereas  thede-   i.  StotutorvForm 
fendant,  before  and  at  the  time  of  the  commencement  of  thia  suit,  to  wit,   of  DedaratUm  to 

an  the day  of  ,  18 — ,  was  and  still  is  the  holder  of  twenty 

■hares  in  the  sdd Railway  Company,  and  at  tbo  time  of  the  com- 

meacement  of  this  snit  was,  and  still  is,  mdebted  to  the  plaintifib  in  the  sum 
of  jflOO,  for  one  call  of  the  sum  of  fiTC  poonds,  npon  each  of  the  said  twenty 

Shares  theretofore,  to  wit,  on  the day  of ,  18 — ,  dulT  made  by 

tttb  said  Company;  and  by  reason  of  the  said  sum  of  ^100  beix^r  and  remaining 
^vholly  unpaid  to  Uie  plaintifb,  and  by  Tirtoe  of  a  certain  act  of  Parliament  made 
and  passed  hi  a  Sesdon  of  Parliament  held  in  the  eighth  and  ninth  years  of 
tile  rdgnof  Her  Mijesty  Qneen  Victoria,  intitoled  <*  An  Act  for  consolidating 
in  one  Act  certain  ProTisions  usually  inserted  in  Acts  with  respect  to  the 
Constitation  of  Companies  incorporated  for  carrying  on  Undertaldngs  of  a 
pubBc  nature,"  and  also  by  virtue  of  a  certam  other  act  of  Parliament 
made  &c.  [here  rrfer  to  the  title  qf  the  tpecial  act] ,  an  action  hath  accrued  to 
the  pUuntifi  to  demand  and  have  of  and  from  the  defendant  the  said  sum  of  ;^00 
abore  demanded ;  yet  the  defendant  hath  not  paid  the  said  sum  above  demand- 
ed, or  anT  part  thereof,  to  the  said  plaintiffs,  to  the  damage  of  the  plaintiffs 

of  ;^ [here  insert  a  $um  eufficient  to  cover  the  intereat  due :  Seethe  Souths 

ampton  Dock  Company  ▼.  Richarde,  1  Man.  &  6.  448],  and  therefore  they 
bring  their  suit  &c. 

For  forms  of  a  declaration  for  calls,  stating  the  fiftcts  spedaUy,  see  The 
Great  North  qf  England  Railway  Co.  v.  Biddulph,  7  M.  «6  W.  243; 
The  Ayleebury  Railway  Co,  v.  Mounts  2  Railway  Cases,  679,  S.C. ;  in  error, 
3  Railway  Cases,  469  ;  and  the  cases  cited  ante,  130,  in  the  text,  notes  (c) 
and(d). 


II.  Declaration  in  AssumpeU  by  Vendor  against  Vendee. 

let,  2nd,  ^  3r<f  Counte—for  not  accepting  Scrip  Sharee  in  a  Railway 

Company  eetablished  by  Act  qf  Parliament. 
4th  Count --for  not  accepting  Scrip  Sharee  in  a  Projected  Company, 
hth  Count— for  not  accepting  Regietered  Sharee  in  a  Company  eeta- 

bliehed  by  Act  qf  Parliament. 
6M.  Indebitatue  Count  for  Sharee  eold. 

In  the  Conmion  Pleas : 

1st  day  of  January,  1847. 
*-^,  to  wit.    A.  B.,  the  plaintiff  in  this  suit,  by  C.  D.,  his  attorney,  com- 
pbdni  of  B.  F.,  the  defendant  in  this  suit,  who  has  been  summoned  to  answer 


Itt,  8nd,  at  3itl 
Count*-— for  not 
accepting  Scrip 
Share*  in  «  Com- 
pany  establi*lMd 
by  Act  of  Pai  Ik- 
mnt. 
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the  plaii^tiff  in  ah  action  on  promuei 
titue  of  the  makiiig  of  tbe  aeteral  pro 
counts  of  th^  d^Liu-ation  hereinaiier 
and  in  &  oertniu  public  joint-^stock  uj 
wftf  r  mentioned  in  and  authonBed  hf 
vldcdt  wliinh  said  sbarfM  were  called  ( 
timts  of  the  makini^  of  the  K»ld  levc 
ferabie.  And  wh^reo^  heretofore^  to 
the  defendant  agreed  to  buj^  fitid  th 
fendoot,  agreed  to  sell  to  the  dcfe 
abarca,  nt  aod  for  «  certain  price,  U 
cfery  of  the  eaid  tea  abates^  the  aud 
by  the  plaintiff  to  the  defendant  witb 
ingr  And  to  be  paid  far  as  aforesaid  on 
tu  ^it,  at  tbe  time  aforeaaidt  in  conaidc 
tbe  reqaeat  of  tbe  dcfendtLot,  Iben  jin 
the  said  !ast -mentioned  abares  within 
tbe  dcferadant  promised  tbe  plaintW  to 
tiff  for  the  ajune  ae  aforeiaid.  And  eh« 
able  time  tbun  ni?xt  following,  to  wit 
and  was  then  re«dy  and  willing  to  delii 
whereof  tbe  defendant  tben  bad  notiec, 
to  accept  the  iame,  and  to  pay  bim  for  1 
disregarding  hU  &aid  proroiae,  did  not  1 
ilbreaoidt  or  wltbin  &  rctuonsble  tim 
dipKd),  or  »t  any  time,  accept  tbe  saii 
or  pay  for  tbe  same  or  any  of  them,  bo 
accept  or  pay  for  the  fiame,  and  the 
wholly  unpaid    to    tbe  plaintifT.      An 

tbc^ day  of ^  IB — ,,  the  defen 

at  the  request  of  the  defendant ^  agree* 
twenty  otber  of  the  SKid  shares  of  and 
coont  mentioned,  at  and  for  a  certain 
each  and  every  of  the  said  ten  shares^ 
livered  by  the  plaintiff  to  the  defendant 
lowing,  and  to  be  paid  for  as  aforesaid  oi 
to  wit,  at  the  time  last  aforesaid,  in  con 
at  the  request  of  the  defendant,  then  pi 
the  said  last-mentioned  shares  within 
the  defendant  promised  the  plaintiff  to 
same  as  last  aforesaid .  And  the  plain ti 
then  next  following,  to  wit,  on  the  day 
then  ready  and  willing  to  deliver  the  sa 
ant,  whereof  the  defendant  then  had 
plaintiff  to  accept  the  same,  and  to  f 
the  defendant,  disregarding  his  said 
would,  when  he  was  so  requested  as 
afterwards,  (which  hath  long  since  elapa 
mentioned  shares,  or  any  of  them,  or 
then  wholly  and  absolutely  refused  to  a 
price  thereof  remains  and  is  still  wholl] 

also  heretofore,  to  wit,   on   the   

agreed  to  buy,  and  tbe  plaintiff,  at  the 
to  the  defendant  divers,  to  wit,  twenty 
said  undertaking  in  the  said  first  and  at 
and  for  a  certain  price,  to  wit,  the  prio 
said  last-mentioned  twenty  shares,  the 
vered  by  the  plaintiff  to  the  defendant 
lowing,  and  to  be  paid  for  aa  aforesaid  on 
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For  not  acoeptiQg 
•crfpshaicsma 


to  wit,  at  the  time  last  aforesaid  in  consideration  thereof,  and  that  the  plaintiff,        Aprmmtx, 
at  tlie  request  of  the  defendant,  then  promised  the  defendant  to  deliyer  to  him  Fobms. 

the  last-mentioned  twenty  shares  within  a  reasonable  time  then  next  following,  ROaHngto 
the  defendant  promised  the  plaintiff  to  accept  the  same,  and  to  pay  the  plaintiff  — 
for  the  same  as  last  aforesaid.  And  the  plaintiff  says,  that  he,  within  a  reason- 
able time  then  next  following,  to  wit,  on  the  day  and  year  last  aforesaid,  of- 
fered and  was  then  ready  and  willing  to  deliver  the  said  last-mentioned  shares 
to  the  defendant,  whereof  the  defendant  then  had  notice,  and  was  then  re- 
qnested  by  the  plaintiff  to  accept  the  same,  and  to  pay  him  for  the  same  as 
aforesaid ;  yet  the  defendant,  disregarding  his  said  last- mentioned  promise, 
did  not  nor  would,  when  he  was  so  requested  as  aforesaid,  or  within  a  reason- 
able time  afterwards,  (which  hath  long  since  elapsed),  or  at  any  time,  accept 
the  said  last-mentioned  twenty  shares,  or  any  of  them,  or  pay  for  the  same  or 
any  of  them,  but  then  whoUy  and  absolutely  refused  to  accept  or  pay  for  the 
■ame,  and  the  said  price  thereof  remains  and  is  still  wholly  unpaid  to  the  plain- 
tiff. And  whereas  also,  before  and  at  the  time  of  the  making  of  the  promise  4th  Count, 
l^  the  defendant  next  hereinafter  mentioned,  a  certain  public  joint-stock  com- 
pany had  been  formed,  to  wit,  a  certain  company  for  the  purpose  of  making  a  JJ^JedSdrraOwsy. 

oertoin  railway,  to  be  called  The —  Railwav,  under  the  authority  and 

prorisions  of  an  act  of  Parliament  to  be  applied  for  in  that  behalf,  by  means  of 
a  capital  joint-stock  or  fund,  to  be  difided  into  and  consist  of  certain  shares, 
to  be  transferable  without  the  express  consent  of  all  the  copartners  in  the  said 
company,  the  profits  of  and  from  which  said  undertaking  were  to  be  divided  . 
rateably  amongst  the  holders  of  such  shares  for  the  time  bdng,  according  to  the 
number  thereof  by  them  respectively  held.  And  whereas  promises  of  and 
rights  to  sndi  shares,  had  been  distributed  and  allotted  to  and  amongst  di- 
▼era  persons  as  such  interested  holders  thereof,  who  thereupon  and  thereby 
became  and  were  respectively  possessed  of  rights  and  interesto  in  expectancy 
to  and  in  sudi  nnmbor  of  shares  of  and  in  the  said  undertaking  as  had  been  so 
allotted  to  them  respectively  as  aforesaid.  And  whereas  sudi  righte  and  in- 
terests were  at  the  time  of  the  said  promise  next  hereinafter  mentioned  trans- 
ferable, to  wit,  by  the  delivery  of  certein  documents  called  scrip  certificates, 
relating  to  and  evidencing  such  rights  and  interests  as  aforesaid  in  the  respect- 
ive hoUers  thereof  to,  and  intitling  such  respective  holders  thereof  to  such  num- 
bers of  shares  of  and  in  the  said  undertaking  as  in  such  documents  respectively 

mentioned  in  that  behalf.     And  whereas  heretofore,  to  wit,  on  the day 

of ,  184  ,  the  defendant  agreed  to  buy,  and  the  plaintiff,  at  the  re- 
quest of  the  defendant,  agreed  to  sell  to  the  defendant  such  righto  and  inter- 
esto of,  to,  and  in  thirty  shares  of  the  said  last-mentioned  underteking,  at  and 
for  a  certain  rate  or  price,  to  wit,  the  rate  or  price  of  9/.  for  and  in  respect 
of  each  and  every  of  the  said  thirty  shares,  the  documento  relating  to  and  evi- 
dencing such  righto  and  interesto  to  and  in  the  said  last-mentioned  shares  to 
be  delivered  by  the  plaintiff  to  the  defendant  within  a  reasonable  time  then 
next  following,  and  the  amount  of  the  said  last-mentioned  prices  to  be  paid  by 
the  defendant  to  the  plaintiff  on  such  delivery  thereof;  and  thereupon,  then, 
to  wit,  at  the  time  last  aforesaid,  in  consideration  thereof,  and  that  the  plain- 
tiff, at  the  request  of  the  defendant,  then  promised  the  defendant  to  deliver  to 
him  such  documents  as  last  aforesaid  within  a  reasonable  time  then  next  fol- 
lowing, the  defendant  promised  the  plaintiff  to  accept  the  same,  and  to  pay 
him  the  amount  of  the  said  last-mentioned  prices  as  aforesaid.  And  the  plain- 
tiff says  that  he,  within  a  reasonable  time  then  next  following,  to  wit,  on  the 
day  and  year  last  aforesaid,  offered,  and  was  then  ready  and  willing,  to  deliver 
such  documento  as  last  aforesaid  to  the  defendant,  whereof  the  defendant  then 
had  notice,  and  was  then  requested  by  the  plaintiff  to  accept  the  same,  and  to 
pay  him  the  amount  of  the  last-mentioned  prices  as  aforesaid.  Yet  the  de- 
fendant, disregarding  his  said  last-mentioned  promises,  did  not  nor  would, 
when  he  was  so  requested  as  aforesaid,  or  within  a  reasonable  time  afterwards 
(which  hatii  long  smce  elapsed)  or  at  any  time,  accept  such  documento  as  last 
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FoWMft. 


l^or  not  «f«vpf  Itifl 


afoncitaid,  or  rmj  ot  them,  or  paf  the  mnoufit  of  the  said  ]»t^ 
or  trny  firirt  thiETcaf,  to  the  plaLntLfTt  bat  then  wboUy  and  nh 
til  dOi  and  the  &niot]ul  af  the  said  Lut-tnentioiioil  prioes  re 
whoUf  citi|Mid  to  ttie  |ilaintiff.      And   whereas  alio    hei'ieteil^n^  tA 

the- d«y  of 1  18-IE>,  l)ie  defendai^t  agreed  to  buy,  uad  tb 

tlfT,  at  the  request  of  the  def«mdaixt,  Di|7«<^d  ta  sfill  to  the  defandmtf  d 
witf  twenty xom;  registcre^l  iibureftr  of  and  in  ft  oerfBin  pdlblle  icflttl*€lOBi 
taking,  caLMl  ^^  The  -^^  -  RaUfrny/^  meaBimad  la  «Bd  aoillioriBi 
vtttKites  in  such  esse  made  ai^d  prDridedt  at  and  for  a  certala  prro^i  U 
iirioe  of  231,  l(k.  for  eaeU  and  ercrj  of  the  said  tvc^nl|r.<ifw  »h«r«i, 
faiUmenitioiied  shares  to  be  tmnsfen^d  bjthe  pbinti^  to  the  dcftnJi 
S  fwoaabif!  lime  then  iteil  folio wdtn^j  and  to  be  pmd  for  as  a^jreMidi^ 
Inmfer  thereof ;  and  thereupon  thwi^  t^  «it»  at  Ihr  lime  i " 
rfiBiation  thereof,  and  that  the  fMntiif,  mt  the  request  of  thm* 
ftmn\s>ed  the  defendont  to  transfer  to  him  the  said  laal-iM 
witbm  a  resjonabk  time  then  neat  folloTPing,  the  dtfendftiit 
cept  fioch  tranafer  thereof,  nod  to  pay  the  pkinti^  for  the  waM 
iharei  an  aforesaid.  And  the  plaintiff  M|a  that  he,  witMa  a  i 
then  next  fallowing,  to  wit,  on  the  dftj  aad  jear  aforeaald,  ofl«rvdi 
then  rcndy  and  milling  dalr  to  tranifer  the  «aid  aharea  t«  1^  c~ 
the  dcfeod&nt  theti  had  t^otice,  and  wns  then  requested  bj  th 
BRch  transfer,  and  to  p^y  Urn  for  the  said  liat^znentiQcied  i 
Yet  the  defendant,  diereg^arding  hii  said  hu^t-tnetitiaQed  pit 
would  when  he  was  to  requeated  at  aforeMtd,  or  wtthJQ  * 
afterwards  (which  hath  long  mom  aiqpted)^  or  at  nnf  time,  aan^prt  m 
fer  of  the  said  ia^t-mcntioi^  llurair  f>^  ^7  of  thetn,  or  p«j  for  Uie 
any  of  themt  but  then  wholly  refvaed  h>  to  do,  and  tlien  wholly  an 
fiiUy  dtodiarigcd  the  plaintiff  from  traniferring  the  fame,  and  the  m 
taiktiltatuiCoiiat.   thereof  reoiaiii  and  are  ttill  whoUy  unpiud  to  the  pUinltff;     Andvhi 

the  defendant,  oo  the  -^ —  day  of ,  wna  indebled  to  Ui«  pUiGfi 

for  the  price  and  value  of  scrip  certificates  of  shares  of  and  in  diven  tm 
dertakiugs,  projects,  and  puhBc  joint -stock  companies*  and  beiti^of  gn 
to  wit,  of  the  said  value  of  2000/, ,  before  then  bargained  and  eold  by  tb< 
to  the  defendant  at  his  request,  and  in  2000/.  for  money  found  to  be 
the  defendant  to  the  plaintiff  on  an  account  before  then  stated  betwo 
and  thereupon  the  defendant  afterwards,  to  wit,  on  the  day  and 
aforesaid,  in  consideration  of  the  last-mentioned  premises  respectiT 
mised  the  plaintiff  to  pay  him  the  said  last- mentioned  two  aereral 
money  respectively  on  request ;  yet  the  defendant  hath  disrcgardec 
last-mentioned  promise,  and  hath  not  paid  the  said  last-mentioned 
money  or  either  of  them,  or  any  part  thereof;  to  the  plaintiff's  di 
2000/.,  and  therefore  he  brings  suit,  &c. 


In  the  Common  Pleas  : 


Particulars, 
A.  B.  r.  E.  F. 


This  action  is  brought  to  recover  351/.  7«.  6d.,  the  balance  due 

defendant'to  the  plaintiff,  for  shares  and  interests  in Railway 

the  plaintiff  to  the  defendant,  as  follows,  viz.,  &c.     [ffiere  insert  the 


III.  Another  Form  of  Declaration  in  Assumpsit  fy  Vendor 
Vendee,  for  not  accepting  Registered  Shares  in  a  Compai 
lished  hy  Act  of  Parliament. 

For  that  whereas,  after  the  passing  of  the  act  of  Parliament,  b 
passed  in  the  session  of  Parliament  held  in  the  8th  and  9th  years  of  i 
of  her  present  Majesty  Queen  Victoria,  intituled  an  act  for  making  i 
from to ,  with  branches  therefrom,  to  wit,  on  the  6tb  dai 
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tember,  a.d.  1845,  it  wat  agreed  between  the  plaintiff  and  the  defendant,  that 
the  plaintiff  ahonld,  within  a  reasonable  time  in  that  behalf  after  the  making  of 
the  said  agreement,  canae  to  be  transferred  to  the  defendant  twenty  shares  in  the 
nndertakmg  in  the  said  act  mentioned,  and  that  the  defendant  should  within 
snch  reasonable  time  accept  such  shares,  and  pay  the  plaintiff  for  the  same 
after  the  rate  of  23/.  10«.  per  share.  And  the  said  agreement  being  so  made 
as  aforesaid,  afterwards,  to  wit,  on  the  day  and  year  hereinbefore  mentioned 
aa  the  day  and  year  of  the  making  thereof,  in  consideration  that  the  plaintiff, 
at  the  request  ol  the  defendant,  had  then  promised  the  defendant  to  perform 
and  folfil  the  said  agreement  in  all  things  on  his  part  to  be  performed  and 
foUUled,  the  defendant  then  promised  ^  plaintiff  to  perfom  and  fulfil  the 
said  agreement  in  all  things  on  the  defendant's  part  to  be  performed  and 
fulfilled ;  and  the  plaintiff  says  that  he  was  always  ready  and  wilUng  to  perform 
and  fulfil,  and  has  performed  and  folfilled,  the  said  agreement  in  all  things  on 
his  part  to  be  performed  and  fulfilled,  of  all  which  premises  the  defendant 
always  had  notice  and  knowledge.  And  the  plaintiff  says  that  after  the 
makhig  of  the  said  agreement,  and  before  the  commencement  of  this  suit,  a 
reasonable  time  elapsed  for  the  defendant  to  accept  and  pay  for  the  said  shares. 
And  whereas  the  plaintiff  was  always^  from  the  time  of  the  making  of  the  said 
aigreeBsent,  ready  and  willing  to  cause  the  said  shares  to  be  tran&rred  to  the 
defendant,  upon  and  according  to  the  terms  of  the  said  agreement,  and  to 
caoae  to  be  executed  to  the  defendant  in  due  form  of  law  a  deed  of  transfer  of 
the  said  shares  to  the  defendant,  of  all  which  premises  the  defendant  always 
had  notice,  yet  the  defendant  bath  not  paid  the  said  price  so  agreed  on  to 
be  paid  for  the  said  shares,  but  hath  always  neglected  and  refiiMd,  and  still 
doth  neglect  and  reftiae  so  to  do,  by  reason  whereof  the  plaintiff  has  lost  the 
benefit  of  the  said  agreement,  and  a  large  sum  of  money,  to  wit,  1000/.,  by 
reason  of  the  said  shares  having  become  and  being  diminished  in  Yalue. 


AppaNDix. 

Foams. 
H0kitk»gto 


IV . — Declarcaion  by  a  Broler  ctgainst  his  CusUmery  for  not  accepting 
Shares  bought  hy  the  Broker  for  his  Customer, 

For  that  whereas  heretofore,  to  wit,  on  the  20th  day  of ,  1845,  in  con- 
sideration that  the  plaintiff,  at  the  request  of  defendant,  would  purchase  for 
and  on  behalf  of  the  said  defendant,  and  on  the  personal  responsibility  and 
credit  of  the  said  plaintiff,  divers,  to  wit,  fifty  shares  of  and  in  a  certain  com- 
pany or  undertaking,  to  wit,  the  B and  H Railway  Company,  for  and 

upon  certain  terms,  and  at  and  for  certain  prices,  to  wit,  the  terms  and  prices 
hereinafter  in  that  behalf  hereinafter  respectively  mentioned,  and  to  be  ^aid 
for  on,  to  wit,  the  30th  September,  1845,  he  the  said  defendant  then  promised 
the  said  plaintiff,  amongst  other  things,  to  provide  money  for  the  payment  of 
the  said  shares  and  the  said  prices  thereof  respectively  on  the  said  30th  day  of 
September,  1845,  and  save  harmless  the  said  plaintiff  from  any  loss  or  damage 
for  or  by  reason  of  any  such  purchase ;  and  the  said  plaintiff  sa¥S,  that  there- 
upon afterwards,  and  relying  upon  the  said  promise  of  the  saia  defendant,  he 
the  said  plaintiff  did  afterwards,  to  wit,  on  the  day  and  year  aforesaid,  for  and 
on  behalf  of  the  said  defendant,  and  on  the  personal  responsibility  and  credit  of 
the  said  plaintiff,  purchase  of  certain  persons,  that  is  to  say,  C.  F.  C.  and 
E.  C,  divers,  to  wit,  thirty-five,  being  parcel  of  the  said  fifty  shares  in  the 
aforesaid  railway  company,  at  and  for  the  price  of  5/.  10^.  for  each  and  every 
of  such  shares,  nett,  and  to  be  paid  for  on  the  30th  day  of  September  aforesaid ; 
and  also  divers,  to  wit,  fifteen,  being  the  residue  of  the  said  fifty  shares,  of  cer- 
tain persons,  to  wit,  J.  F.  and  J.  A.,  at  or  for  the  price,  to  wit,  of  5/.  7«.  6d, 
for  each  and  every  of  such  shares  nett,  and  to  be  paid  for  on  the  30th  day  of 
September  aforesaid ;  yet  the  said  plaintiff  says,  that,  although  the  said  C.  F.  C. 
and  £.  C.  and  the  said  J.  F.  and  J.  A.  were,  to  wit,  at  the  time  of  the  making 
the  said  purchases  respectively,  and  on  the  30th  day  of  September  aforesaid, 
and  for  a  reasonable  time  afterwards,  respectively,  ready  and  willing,  and  on, 
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Wm  not  Nfmptlng 
'  thftrwii 


afm^Mid,  f*t  Msf  of  tliem,  or  pvf  tke  bmoiiiit  of  the  i^d  tMst-mcotioned  pi 

or  aQT  n&H  Uierc^ff  to  tibe  plisliitilfT  but  then  wbc^liy  mnd  abitiliitelj  nfofl 
to  dot  asid  the  amoimC  of  the  stLid  bsU mentioned  prices  remiims  uul  it 
irhoUT  unpdld  to  the  |tl&iatiif.      And  whefCfts  als«   bcswtialbfef  to  nil 

liic  ^^^  cj«7  of  ^i  1845^  tb£  defe&da&t  apcsd  to  bafp  tad  ths  f 

tiir,  at  the  requefit  of  the  defeiMlant,  i^reed  to  adl  to  the  defbiiittiil,  Avn 
wit,  twenty -one  fpgi»C£^nd  i^^resr  ^f  and  in  a  oertain  pabliJC  jqint^tocli  a 

tftktng,  caikd  '^  The Kailvay /'  meattontfd  in  iya<i  oothoriH^  li 

■tttutCA  In  mob  auw  made  And  proridied ,  al  and  Ibr  a  cnrtam  prifl9,  to  vi 
price  of  251,  ia».  for  each  and  erctj  of  the  latd  (went  j-cme  ahma,  tfai 
W^taantioned  ahues  to  be  traasferrcd  bf  the  plaintiff  ta  the  Mmi^U 
m  fcatonahle  Ume  ibm  next  foUovring,  and  to  hi*  paid  for  mi  slorEald,  ^ 
ttmtiiler  then^f ;  and  therm pon  thcn^  to  wit,  at  the  tUAO  afofoal^  Id 
■idemtion  theruoft  and  Chat  (!he  pLuintiff,  at  the  reqpest  of  tike  diitodittti 
promised  the  defendant  to  transfer  to  bioi  tbe  nid  laflt-mcnl&oiiei!  il 
within  a  reasonable  time  then  neat  EbUowing^  the  dtfcDfdiant 
oept  Buch  tE^nafer  Ihefeof,  szid  to  p*f  the  plaintiff  for  th^  aaid  J 
■harea  ai  aforesaid.  And  the  plaintiff  saja  that  h«t  witlitii  s  i 
t^ea  tieit  fotlowing ^  to  wlI,  on  the  dajr  and  jear  aforesaid i 
thm.  f eadf  and  wilEng  duly  Ui  tranif^  tbe  said  ebana  to  T 
the  delbnOAnt  then  had  notice » and  was  then  reqneated  b^r  tiM  flalflliirivi 
luch  tmoifer,  and  to  pay  him  for  the  ndd  laat-meDtlckAad  ilittrai  ■■  alMi 
Yet  ihp.  defendant,  disregarding  hU  said  Uat- mentioned  prooiiae,  did  M 
wouhl  when  b«  was  so  rctjuetrted  aa  aforesaid,  or  within  a  raawtMifa 
f^erwandii  (which  bath  long  eince  eUp^d)^  or  at  any  time,  a^ioept  ao^t 
fer  of  the  Eaid  laat-mentioned  Bhares,  or  any  of  thens,  or  ptty  for  Ibe  ma 
any  of  tbcni«  bnt  then  wholly  refuaed  »o  to  do,  end  then  wbotly  and  w 
folly  discharged  the  plaintiff  from  trantftiTtng;  the  aamep  and  the  aid  | 
laddilEatutCoust  lherf^o^  reinMfi  imd  iire  still  wholly  onp&id  to  the  plabttiC  JLad  i 
the  defendant  I  on  the  - — ■  day  of'- — ,  waa  indehlni  to  Iba  { 
for  the  price  and  ^alue  of  scrip  certificates  of  aha  res  of  and  in  ditere  lalaa 
dertakingsi  projects^  and  public  joint <>»to€k  companies^  and  being  of  i^retl  i 
to  wit,  of  the  eaid  value  of  2000/.,  before  then  bargained  and  ^old  hy  tbe  pli 
to  the  defendant  at  his  reqnest,  and  in  2000i,  for  money  found  to  be  Sae 
tbe  defendant  to  tbe  plaintiff  on  an  account  before  then  stated  betwwD  ti 
and  thL-rciipon  the  defendant  aftcrwarda,  to  wit,  on  the  day  and  y«ai 
aforuftaid,  in  considBration  of  the  last-mentioned  premisea  respeetiTdy, 
mised  the  plaintiff  to  pay  him  tbe  taid  last^xneodoned  two  aeTeral  m 
moftey  respectively  on  request  i  yet  the  defendant  hatb  diaregwdcd  faii 
last^tnentioned  promiBe,  and  hath  not  paid  the  said  last^isetitioned  ma 
money  or  either  of  them,  or  any  part  thereof ;  to  tbe  plaintiif  *m  daaa 
2000/.  ^  and  therefore  he  bring*  suit,  Stc 


In  tbe  Common  Pleas  : 


Parlic*!  f«rf. 
A.  B.  p,  E.  F. 


This  action  is  brought  to  recover  3oH.   7t^  6d.,  the  balance  doe  fim 

defendant  to  the  pLaiDtiff,  for  ibarea  and  mterests  in -^  Itulwaya  m 

the  plaintiff  to  the  defendant,  as  folio ws^  vi?.,  &c.     [Here  ii»ierf  ike  i^ 


III.  Another  Form  of  Dectaratitm  in  Aimmpmi  fy  FinJosr  «^ 
Vmdt:Cy  for  n<d  accf-ptir^  Regiiicrcd  Shares  in  a  dmp^iM^  i 

IMcd  h^  Adt  of  ParliamcHi* 

For  thai  whereaa,  after  the  pA*iiing  of  the  act  of  Parijamest*  inadc 
pasied  in  the  aeasion  of  Parliament  held  in  the  8th  and  !)tb  years  of  thf 
of  her  present  Majesty  Qneen  Victoria,  intituled  an  aet  for  mafcinf  a  ra 
from to ,  with  branches  therefrom,  to  wit,  on  tbe  6tli  day  of 
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APf  HMviK.         to  ^it,  the  day  and  jcnr  U«t  liforesaid,  retpectiTely  offered  to  sell  iid  di 
roMiiL  the  fluid  Be^eraJ  ahftfeft  rcspectifelf ,  piir«naiit  to  the  said  respectiTc  esmtn 

purcbiue»  and  «!  though  &  reiisotiablc  titne  for  so  doin^  had  etapted  alt« 
laid  30tli  d^y  of  September,  jmd  before  the  comraenermFnt  nf  this  fnit,  i 
which  the  said  defendant^  fr^m  the  time  of  the  tnakini;  of  the  taid  retpe 
purchaseii  continually',  to  the  commencement  of  this  suit^  haa  bad  aotioe 
the  aaid  defendant ^  di^iregarding  his  said  prooibe,  did  not  QL>r  myidd  pn 
moaej  for  the  payment  of  the  wid  respectiFe  ahiirea  aa  aforeaaid,  or  rai 
regpftctiTe  prices  thereof^  or  any  of  theoa,  or  any  part  tber«oft  ott  the  md 
day  of  September  aforeiaid,  or  at  uay  time  bdore  or  ainae^  or  save  ban 
the  laid  pkiatiff  from  any  loaa  or  damage  for  or  by  reaacwi  of  sdich  i«m 
nurchaaes  ns  aforesaid^  or  either  of  themi  bat  then  and  from  theaca  ni 
hath  whoUy  neglected  aod  refujed  so  to  do,  by  mean*  and  in  concnd 
whereof  the  said  plaial iff  was  afterwardis,  to  trit,  on  the  s»)d  SOth  day  of 
lember  aforeftaid,  called  upon  by  and  forced  and  obliged  to  pay  to  the 
C*  I'.  C.  and  E.  C*  a  certam  Urge  lam  of  money,  to  wit,  the  turn  «f  3^ 
itid  then  became r  snd  vraa  and  i^ll  i«,  liable  to  pay  to  the  said  J.  P,  nidi 
enrrying  on  biulnesfl  under  the  firm  of  P.  and  A.»,  a  cert:ain  other  lar|pp  m 
money,  to  wit^  the  mim  of  500^.  for  and  pn  account  of  the  aaid  iharei  m 
hy  them  as  aforesaid  ;  ^nd  by  means  of  the  premises  the  S4td  plaiai^  Isi 
and  19  djiiiiaged  to  the  amount  thereof ^  and  by  means  axid  in  cacww 
whereof  the  tald  plaintifT  was  afterwardg,  to  wit^  on  the  said  50lli  4Kf  m 
tember  ifbrenldv  called  upon  hy  and  forced  and  ohUg^  to  pny  to  tbt 
J*  F*  ai^  ^  said  J.  A.,  a  eertain  larg«  mm  of  money ,  (^  ^t*  the  snmof 
and  then  became^  and  waa  and  still  Ie,  liable  to  pay  to  the  aald  J.  F.  sin 
■aid  J.  A.  a  eertain  other  large  sum  of  money ,  to  mitt  the  stun  of  20Oi 
and  on  account  of  the  §aUl  ihare!!  so  sold  by  them  aa  aSormaad^  and  bj 
means  of  the  premises  the  said  plaintiff  hath  heem  and  i»  dwftignd  U 
amount  thereof. 


V.  D^elaraiim  h^  Broker  a^ainH  Vendee,  Jhr  md  aeeiptin^  «* 

Shares- 

For  that  whereas,  before  and  at  the  times  of  the  making  of  the  bar 
agreements,  and  promise*  hereinafter  in  this  count  mentioned,  ihc  plai 
then  and  still  being  a  share  broker,  wai  pOBaessed  of  divers  acrip  certifif 
to  wit  ^  scrip  certificates  of  fifty  shares  in  the  Great  Northern  RaOway  ( 
pany,  which  scrip  certificated  had  been  theretofore  delivered  to  the  pb 
by  one  J.  A*,  and  then,  by  and  with  the  aaaent  of  the  said  J.  A.,  rem 
and  were  In  the  posae^f ion  of  the  plaintiff,  for  the  purpose  of  beinf  aft 
the  plaintiff  for  the  benefit  of  the  said  J-  A-,  then  being  the  owner  tbcwid 

And  whereas,  also,  heretofore,  to  wit.  on  the ^  day  of ,  A.  n.  1 

the  defendant  bargained  for  and  agreed  to  buy  of  the  plaintiff*  who  tJw 
the  request  of  the  defendant,  agreed  to  sell  to  the  defendant,  the  said 
certificates,  at  a  reasonable  rate  and  price  then  agreed  upon  betwiecn  I 
to  wit,  at  the  rate  and  price  of  AL  2*.  6i.  per  ahare,  to  be  paid  by  Ihi 
r^d^nt  to  the  plaintiff,  on  the  delivery  by  the  plaintiff  to  the  denstds 
the  said  acHp  certificates,  and  the  said  scrip  efrtificaCe^  to  be  deHterf 
the  plaintiff  to  the  defendant  within  a  reasonabitf  time  in  thai  b<dialf^ 
thereupon  afterwardji,  to  wit,  on  the  day  and  year  last  afor^aaid.  La 
tideration  of  the  premises,  and  that  the  plaintiff,  at  the  mpieat  oi 
defendant,  had  then  promised  the  defendant  to  deliTer  the  said  acrip 
tificates  to  the  defendant  within  a  reasonable  time  in  that  behslf,  1& 
fend  Ant  promised  the  plaintiff  to  accept  the  taid  scrip  certifi«ite»»  8d 
pay  the  plaintiff  for  the  name  on  such  delirery^  at  the  rate  and  prior  i 
said ;  and  although  a  rcaftouahlo  time  for  the  ddi^ery,  acoepting,  and  p4 
for  the  said  acnp  certificatea  elapsed  before  the  con^taenccment  of  tb^ 
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and  althmigh  the  plaintiff,  within  and  daring  a  reasonable  time  in  that  bdialf, 
and  before  the  oommenoement  of  this  suit,  to  wit,  on  the  15th  day  of  October, 
in  the  year  of  our  Lord  1845,  was  ready  and  willing,  and  then  tendered  and 
offered,  to  deliver  the  said  scrip  certificates  to  the  defendant,  and  then 
reqnested  the  defendant  to  accept  the  same,  and  to  pay  him  for  the  same 
as  aforesaid;  yet  the  defendant  did  not,  nor  would  then  or  at  any  other 
time,  accept  the  said  scrip  certificates,  or  any  of  them,  or  pay  the  plaint^ 
for  liie  same,  or  any  of  them,  at  the  rate  and  price  aforesaid,  or  omerwise 
howsoerer,  and  then  wholly  refosed  so  to  do,  and  the  same  scrip  certificates 
are,  and  still  remain,  wholly  unaccepted,  and  the  price,  at  the  rate  aforesaid, 
amounting  in  the  whole  to  a  large  sum  of  money,  to  wit,  the  som  of  206/.  5#. 
is,  and  soil  remains,  wholly  unpaid  ;  by  means  whereof  the  plaintiff  has  been 
deprived  of  the  ssme  sum  of  money,  and  of  divers  gains  and  profits,  amoont- 
ing  in  the  whole  to  a  large  sum  of  money,  to  wit,  the  sum  of  50/.,  which 
might  and  otherwise  would  have  accrued  to  him  for  commission  and  reward 
on  the  sale  of  the  said  scrip  certificates,  and  has  necessarily  paid  with  his  own 
moneys  to  the  ssid  J.  A.  a  large  sum  of  money,  to  wit,  the  sum  of  206/.  5#. 
for  and  in  respect  of  the  sale  so  bargained  for  and  agreed  as  aforesaid. 


ArraaiDiz. 

FOBIIS. 

RdaHnfta 


YI.  Dedaratum  bp>  Vendor  (igainst  Vendee  for  nd  aecepUng  Scrip, 
the  Scrip  having  lien  sold  before  U  was  issued. 

For  that  whereas,  heretofore,  to  wit,  on  the  5th  day  of  Aimist,  a.d.  1845,  the 
defendant  bargained  for  and  agreed  to  buy  of  the  plaintiff,  who  then,  at  the 
request  of  the  defendant,  agrmd  to  sell  to  the  defendsnt,  divers,  to  wit,  fiAy 

shares  in  a  certain  railway  company,  to  wit,  the  H—  H-— —  and  B 

Railway  Company,  at  a  certain  rate  and  price  then  agreed  upon  between  them, 
to  wit,  the  rate  and  price  of  12/.  2s.  per  share,  the  said  shares  to  be  delivered  by 
the  plaintiff  to  the  defendant  within  a  reasonable  time  after  the  scrip  of  the 
said  shares  should  be  issued  by  the  said  company,  and  the  said  price  of  the 
said  shares  to  be  paid  by  the  defendant  to  the  plaintiff  on  the  delivery  of 
the  said  scrip  thereof  to  the  defendant  as  aforesaid.  And  thereupon,  in 
consideration  of  the  premises,  and  that  the  plaintiff,  at  the  request  of  the 
defendant,  had  then  promised  the  defendant  to  deliver  the  said  scrip  of  the 
said  shares  to  the  defendant  within  a  reasonable  time  after  the  same  scrip 
should  be  issued  by  the  said  companv,  the  defendant  then,  to  wit,  on  the 
day  and  year  last  aforesaid,  promised  the  plaintiff  to  accept  the  said  scrip 
of  the  said  shares  of  and  from  the  plaintiff,  and  to  pay  the  plaintiff  for  the 
said  shares  at  the  said  rate  and  price  on  such  delivery  of  the  said  scrip 
thereof  to  the  defendant  as  aforesaid.  And  the  plaintiff,  in  fact,  says,  that 
afterwards,  to  wit,  on  the  Ist  day  of  September,  A.n.  1845,  the  scrip  of  the 
said  shares  was  issued  by  the  said  company,  and  although  the  plaintiff,  within 
a  reasonable  time  afterwards,  and  before  the  commencement  of  this  suit,  to 
wit,  on  the  5th  day  of  September,  a.  d.  1845,  was  ready  and  willing,  and 
then  tendered  and  offered  to  deliver  the  said  scrip  of  the  said  shares  to  the 
defendant,  and  then  requested  the  defendant  to  accept  the  same  scrip  of  the 
said  shares,  and  to  pay  him,  the  plaintiff,  for  the  said  shares,  at  the  rate 
and  price  aforesaid,  yet  the  defendant  disregarded  his  said  promise,  and 
did  not,  nor  would  when  he  was  so  requested  as  aforesaid,  or  at  any  other 
time,  accept  the  said  scrip  of  the  said  shares,  or  any  or  either  of  them, 
or  pay  him,  the  plaintiff,  for  the  said  shares,  or  any  or  either  of  them,  at 
the  rate  and  price  aforesaid,  or  otherwise  howsoever,  but  has  hitherto  wholly 
neglected  and  refused  so  to  do,  by  means  whereof  the  plaintiff  has  been 
wholly  deprived  of  the  possession,  use,  benefit,  and  advantage  of  the  price 
of  the  said  shares,  at  the  rate  aforesaid,  amounting  to  a  large  sum  of  money, 
to  wit,  the  sum  of  605/. 
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FOBMd   EBLATING 


For  timt  whrreofl*  before  fmd  at  the  dme  of  the  tn&kiJi^  of  the  pnunk 
itnr!ert«king  of  the  dt?fchd«iit«  bemaa(t«r  mention^  ^  m  eeruki  coimpn^ 
beea  and  w«a  conititiited,  to  wltp  proYiaioiudly ,  for  the  purpose  t^  i  cntila 
poeed  usdtirbiltiDg,  ihmt  h  tG  isy « for  «2eeiittiif  eertuti  rail  w«fi  wyeb  eotti 
Motrricd  into  eJiecution  iritUout  obtainiiif  t^  anthoritj  of  IPmHiMmealtfm 
ofataiiling  AQ  act  of  Parliantettt  ga  tknt  bebfllf,  mud  the  eadip  cTjtimpMJ 
lieeil  SBo  tben  woi  duly  rpgintercd  pmrlsionallf  ajc^oNUlif  to  lav,  m 
tmo  ootapan^  then  wst  c^^mmoul;  known  at  the  SooHi  HffJdftiiH  !■ 
CoiBpsnf ;  and  therfrupon  heretofore,  to  witf  on  the  1st  ^jM  Mlf*  A*Pi  1 
the  pUintiff't  at  the  specio]  instattce  and  r&ajaest  of  the  defendiiitift  bv^ 
ttbd  ogn?^  with  the  defjpEid&nti  to  boy  of  thetn^  Mid  the  defeniUiita  tke 
to  the  plflititifr,  thi^ficrip  certi^c'At«H  tar  di¥eri,  to  wit,  qdc  btuidrod  iharan 
if]  the  iftid  pitifK>ii^d  undert&kiiig,  at  s  d^Ttsia  rate  or  pricey  to  wi£»  at  lU 
or  pria?  of  ii,  i8f,  for  attd  m  respect  of  eacU  and  erery  »uch  sbu«a*  tk 
#crip  c?rtl6c3ttca  to  be  delivered  by  the  defendants  to  the  plaintiff  s£  a  ce 
tioie,  to  wit,  on  the  3 lit  daj  of  August,  a.o.  l@i&;  ittid  in  con^der 
then&of,  iLtid  that  the  plaintiff^  at  the  like  tpeciaJ  inataooe  and  reqoeiC  o 
defendants,  had  then  promified  tlie  defetidaots  to  aceept  sjul  reect^v  Um 
aedp  eert1ficat«a,  and  to  pay  thein  for  th^  sttme  at  the  rate  or  pnoe  sfoci 
thcf  the  defetidaat«  undertook  and  then  prom  bed  the  piAiatilf  to  drlif« 
aaid  ^rip  certificates  to  the  pleunttfT  as  afore^id  ;  end  the  plaititiJf  airfri. 
although  the  time  for  the  delivery  by  the  defend iinl'?  to  the  plaintifr  of  tin 
scrip  certificates t  to  wit,  the  said  Slat  day  of  August,  a.».  1S4S,  elapiM<d 
before  the  eommaieemeQt  of  this  atut,  and  iilthotigh  the  pUintiff  waa  tJ 
from  the  timi?  of  the  making  of  the  said  promise  and  i»ideTtakiik§  <A 
ddFendaols^  mi  til  and  upon  the  eaid  Sift  d^j  of  Auguft,  a,&.  184$,  MHi 
ward*,  rc^dy  and  willing  to  aocept  and  receive  the  said  scrip  certifiealB 
to  pay  for  the  same  at  the  rate  or  price  afon^said,  wht^eof  the  defiindaotii 
wards,  to  wit,  on  the  day  and  year  last  aforesaid,  had  notice  ;  yet  the^ 
anta,  not  ref^ardlng  their  aaid  promise  and  undertakings  hut  cODtriviii| 
inCendlug  to  deceiTe  and  defrand  the  plaintiff  in  this  hehlalft  did  not  tior  i 
on  the  aaid  Slat  day  of  Aofust,  A,n»  1845^  dehver  to  the  pkintiff  (he 
acrip  tsertificates,  or  any  or  either  of  them,  hot  wholly  n^eeted  and  W 
flo  to  do,  nor  have  ^ley  at  any  time  delivered  th«  aamo,  or  any  or  ^H 
them,  to  the  plain  tiff,  whereby  the  plaintiff  bath  loat  and  heen  deprin 
divers  great  gala*  and  profit*  which  might  and  otherwise  wottld  haw  J 
and  accrued  to  him  from  the  delivery  to  him  of  the  vaXd  ecrip  certifiBiii 
bargained  for  and  bought  hy  him  ai  aforesaid,  ta  the  plaiottCa  damage,  I 


Vm,  Deci^tratiofi  ugaimi  «  Railway  Oampan^  for  l^annp  tki . 
of  a  Carriage  ^?cnj  wherd'jf  the  Lcffo/ike  I^iamiiJ^'M  JFifi 

broken. 

Oil  the  5th  day  of  Noirember,  a.d,  184$.  H— H— and  Elizabeth,  hii  wil 

pkintiffa  in  tbiii  auit^  by  W F — ,  their  attorney,  complain  of  the  E- — 

Railway  Company,  the  defendants  in  this  enit,  who  haTe  beien  funmiODed  t 
awer  the  plain  tiffk  in  an  nction  on  the  case.  For  that  where««  the  said  CQat\ 
before  and  at  the  time  of  the  conimitttng  of  the  gtieTancea  hereinafter  meoti 
were  theownera  and  proprictora  of  a  certain  railway,  eaHed,  to  wit,  the  E^ — 
Railway,  and  of  certain  oarriage!}  o&ed  by  them  for  the  carriage  and  con^e 
of  paaaengerK,  eattlet  goods  and  qhattcla,  in,  upon,  and  along  the  Mid  rai 

from  a  certain  plai^,  to  wit,  L^ tta  a  certain  other  place,  to  wit,  C- — 

the  county  of  E — --,  and  froni  the  said  laat- mentioned  plare,  to  wit,  C 
nfy repaid,  to  L— ^aforciaidp  for  hire  and  reward  to  them  the  GODiMiliyii 
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behalf;  and  the  company  being  ownen  and  proprietori  of  die  aaid  railway  and 
the  said  carriages  for  the  pnrpoae  aforesaid ,  tiie  plaintifiSf  heretofore  and  before 
the  committing  of  the  grievances  hereinafter  mentioned,  and  before  the  com- 
mencement of  this  suit,  to  wit,  on  the  Slst  day  of  June,  a.d.  1846,  at  the  re- 
quest of  the  company,  became  and  were  passengers  in  one  of  the  canriagea  of 
the  said  company,  to  be  by  them  safely  and  secnrely  carried  and  conveyed 

thereby  on  a  certain  journey,  to  wit,  from  R ,  in  tiie  county  of  B ,  to 

L aforesaid,  and  to  be  put  down  at  one  of  the  usual  stations  or  stopping- 

-places  of  the  trains  of  the  said  company,  to  wit,  at  M E station  Uiere, 

ror  certain  reasonable  reward  to  the  company  in  that  behalf;  and  the  company 
then  received  the  plaintiffs  as  sudi  passengers  as  aforesaid,  and  thereupon  it 
became  and  was  the  duty  of  the  company  to  use  due  and  proper  care,  diligence, 
and  skiU,  in  and  about  the  carrying  and  conveyinp;  the  plaintiffs  on  the  said 
journey,  and  in  and  about  the  setting  down,  depositmg,  and  putting  down  the 
pfadntiffii  at  the  end  of  their  said  journey  at  the  usual  station  and  place  of  the 

•topping  for  the  said  trains  at  M ^E as  aforesaid,  and  in  the  management 

of  the  train  of  carriages,  in  one  of  whidi  the  plaintiff  Elisabeth— ~  was  a  pas- 
senger as  aforesaid,  after  the  said  plaintiff  should  have  gotten  out  of  the  said 
carriage ;  yet  the  company,  not  regarding  their  duty  in  that  behalf,  did  not  nor 
would  use  due  and  proper  care,  diligence,  and  skill  in  and  about  the  carrying 
and  conveying  of  the  plaintiffs  on  their  said  journey,  and  in  and  about  the 
putting  down  the  plaintiffs  at  the  end  of  their  said  journey  as  aforesaid,  to 

wit,  at  M E as  aforesaid,  but  took  so  little  care,  and  so  negligently  and 

unskilfully  conducted  themselves,  in  and  about  carrying  and  conveying  the 
plaintiffs  on  their  said  journey,  and  in  and  about  the  putting  down  the  plaintiffs  at 
the  end  of  their  said  journey  there,  to  wit,  at  the  M E station  as  afore- 
said, and  in  conducting,  managing,  and  directing  the  train  of  carriages,  in  one  of 
which  the  plaintiff  Elisabeth  was  such  passenger  as  aforesaid,  alter  the  said 
plaintiff  Elisabeth  had  gotten  out  of  the  said  carriage,  and  the  engine  thereof, 
whereby  the  said  train  was  drawn  upon  and  along  the  company's  said  railway, 
that,  by  reason  of  such  want  of  care,  diligence,  and  skill  of  the  company,  the 
door  or  flap  of  one  of  the  said  carriages  was  carelessly  and  negligently  left  open 
by  the  servants  of  the  said  company,  and  the  said  train  being  too  hastily  and 
carelessly  and  improperly  moved  on  and  propelled  by  the  engine  attached 
thereto  by  the  servants  of  the  said  company,  while  the  said  door  or  flap  of  the 
said  carriage  remained  open  as  aforesaid,  and  before  a  reasonable  time  had 
elapsed  to  allow  the  plaintiff  Elisabeth  to  walk  a  reasonable  and  safe  distance 
from  the  said  carriage,  the  plaintiff  Elisabeth,  by  reason  of  the  moving  on  of 
the  said  train  as  aforesaid,  was  then,  to  wit,  on  tiie  day  aforesaid,  struck  by  a 
portion  of  the  said  carriage  in  its  motion,  and  thereby  then  thrown  and  cast  with 
great  force  and  violence  against  the  wall  of  the  said  railway,  and  on  the  ground 
thereof,  and  wiis  th^n  grievously  bruised,  wounded,  and  injured,  and  one  of  her 
legs  then  became  broken  and  crushed ;  and  also,  by  means  of  the  premises,  the 
plaintiff  Elisabeth  became  and  was  very  sick,  weak,  and  disordered,  and 
remained  and  .continued  so  weak  and  disordered  for  a  long  time,  to  wit,  from 
the  time  of  the  committing  of  the  grievances  hereinbefore  mentioned  hitberto, 
during  which  time  she  suffered  great  pain,  and  anguish  of  mind  and  body,  and 
was  obliged  and  compelled  to  have  her  said  leg  cut  off,  amputated  and  removed, 

to  the  damage  of  the  said  H H ,  and  Elisabeth  his  wifo,  of  2000/., 

and  thereupon  they  bring  suit,  &c. 


FomAiB. 

RataUngto 
PtemUngt, 


Declaration  against  a  Railway  Company  for  not  carrying  the  Plaintiff 
safely,— i^Q  Carpue  v.  The  London  and  Brighton  Railtoay  Com- 
pony,  8  Railway  Cases,  692 ;  18  Law  Joumaf,  N.  S.,  Q.  B.,  188.) 

Declaration  against  a  Railway  Company ^  as  common  Carriers,  for  not 
delivering  perishable  Goods  in  due  Time, — (See  Pickford  v.  The 
Grand  Junction  Railway  Company y  12  M.  &  W.  706.) 


1 


A  Hmiiar  IMuration  for  re/iaimff  U  carry  0<»i(fe.r— (S««  Pia 
Thf  Grand  Jtmcii(m  Rmtwuy  Gompanyf   8  H-  &  "" 
Railway  Caaes,  532.) 


J 


psnaedion  Money  assessed  b^  a  J^ur^t^ — {  See  Ovrrt^i  r. 
and  Bkickti?ail  Railtoatf  uomp(tn^^  5   M.  &  G*25CI ;  0  1 
CamSf  411  \  see  ante,  46S,  in  the  te-sX  of  thb  work.) 

I>edartUimi  in  Agmmpmt  for  n/cd  deUfcrin^  Scrip  VerHJU^sU 
Plaintiffs  in  Erch^n^  for  a  L^er  of  AUtfim^ni  and  I 
i?ecei/^.^See  IVakiat  y^  Sj^^tti^tiJOOdef  15  Law  Joama 
Exch,,  193,  ante  in  the  text,  678.) 

Mandamm  to  ixmifttl  a  Mailtm^  Vsmpany  to  i$gne  a  Warrmi 
Sheriff  *a  ifmHmmk  a  Jury  to  os^ejtM  C&mpefi*stion~—lS^ 
l^e  Ea0&tm  ChtmHu  RaUma^  Compare,  2  lUilwaj  C&m 

I^fmidumm  to  com^^el  a  Raiiwa^  C<mpa»jf  tomtiirs  WaUrimePl 
Vatik^  mi  Lands  inters^^tm  hy  ike  Raiii&ajt, — (See  J?<^- 
York  and  A^rfA  Midland  flailim^  C<mpemjf,    14  L»w  J 


ii,  D.,  277,  aiite,30(5j  io  Ihe  text.) 
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T.    FORMS  RELATING  TO  COMPENSATION. 

The  following  Forms,  to  No.  24,  will  be  found  in  the  text  of  this  Wor 
Forms  which  follow  No.  24  were  inadvertently  omitted,  and  i 
supplied. 


No.  1. — Certificate  of  Justices  that  the  Capital  of  the  Company  has  b 
subscribed.     (8  Vict.  c.  18,  s.  17) 

No.  2. — Notice  from  the  Company  to  Owners,  Lessees,  8cc.  of  Lar 
stating  that  Lands  are  required  for  the  Railway,  and  that 
Company  are  willing  to  treat  for  the  Purchase  thereof. 
Vict.  c.  18,  ss.  18.  21.)   

No.  3. — Notice  from  an  Owner  in  Fee-simple  of  Lands  required  to 
purchased  by  the  Company,  stating  the  Particulars  of 
Claim  for  Compensation.     (8  Vict.  c.  18,  as.  21,  23)  .... 

No.  4. — Notice  from  a  Tenant  in  Tail  or  other  Party  empowered  to  o 
vey  Lands  required  by  the  Company,  stating  the  Particu] 
of  the  Claim  for  Compensation.  (8  Vict.  c.  18,  ss.  21,  23 

No.  5. — Notice  from  the  Owner  of  Lands  to  the  Company  requir 
Compensation  for  Lands  taken  or  injuriously  affected,  i 
requiring  the  Amount  of  Compensation  to  be  settled  by  Ai 
tration,  more  than  50/.  being  claimed.     (8  Vict.  c.  18,  s. 

No.  6. — A  similar  Form  when  the  Owner  requires  a  Jury  to  assess 
Compensation.     (8  Vict.  c.  18,  s.  68) 

No.  7. — Notice  from  a  Tenant  in  Tail,  &c.,  or  other  Party  empowerei 
convey  Lands,  to  the  Company,  requiring  Compensation 
Lands  taken  or  injuriously  affected,  requiring  the  Amount 
Compensation  to  be  settled  by  Arbitration,  more  than  ' 
being  claimed.     (8  Vict.  c.  18,  s.  08)    
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intheTSit. 

No.  8.— A  simflar  Form  where  a  Tenant  in  Tail,  &c.  reqniret  a  Jury  to 

asseaa  the  Compensation.     (8  Vict.  c.  18,  s.  68) 164 

No.  9.— Notice  required  to  be  given  hj  the  Company  three  Weeks  before 
Lands  are  entwed  upon  for  temporary  dccapation.  (8  Vict, 
c.  20,  88.  32,  33) 168 

No.  10.<— Notice  required  to  be  given  by  the  Company  ten  Days  before 

Lands  are  temporarily  occupied.  (8  Yict.  c.  20,  ss.  32, 33). .  170 

No.  11. — ^Notice  from  Owner  or  Occupier  to  the  Company,  requiring 
them  not  to  use  Lands  for  temporary  Purposes,  on  the  ground 
that  the  Lands  or  Materials  are  essential  to  be  retained  by  the 
Owner.    (8  Vict.  c.  20,  8.  35)   171 

No.  12.— Notice  from  Owner  or  Occupier  to  the  Company,  requiring 
them  not  to  use  Lands  for  temporary  Purposes,  on  the  ground 
that  other  contiguous  Lands  are  more  fitting  to  be  ua^.  (8 
Vict.  c.  20.  8.  35)     172 

No.  13.— Notice  where  the  Owner  of  Lands  taken  for  temporary  Purposes 
requires  the  Company  to  purchase,  and  to  assess  the  Amount 
of  Compensation  by  Arbitration,  more  than  50/.  being  claimed. 
(8  Vict.  c.  20,  88.  42,  44)    173 

No.  14.~A  similar  Form,  where  a  Tenant  in  Tail,  &c.,  or  other  Party 
empowered  to  convey  Lands  taken  for  temporary  Purposes, 
requires  the  Company  to  purchase,  and  to  assess  the  Amount 
of  Compensation  by  Arbitration,  more  than  50/.  being  claim- 
ed.    (SVict.  c.  20,  88.  42,  44) 174 

No.  15.— Notice  from  the  Company  to  Owner,  &c.  of  Lands,  whidi  the 
Company  are  required  to  purchase,  that  they  intend  to  issue 
a  Warrant  to  the  Sheriff,  and  stating  the  sum  tiiey  are  willing  to 
pay  for  the  Lands.    (8  Vict.  c.  18,  s.  38.)    175 

No.  16. — ^Notice  from  the  Owner  to  the  Companv,  requiring  that  Com- 
pensation shall  be  assessed  by  a  Special  Jury.  (8  Vict  o.  18, 
8.54) 175 

No.  17. — ^Notice  frx>m  the  Company,  that  a  private  Road  will  be  required 

for  the  temporary  Use  of  the  Company.    (8  Vict.  c.  20,  s.  30)  177 

No.  18.— Notice  from  the  Owner,  &c.  of  a  private  Road  to  the  Com- 
pany, requiring  them  not  to  use  the  Road,  on  the  ground  that 
an  adjoining  Road  would  be  more  fitting  to  be  used.  (8  Vict. 
c.20,8.3)    178 

No.  19. — Notice  from  the  Company  to  the  Occupier  of  Lands,  stating 
that  the  Lands  are  required  for  the  Railway,  and  that 
the  Company  are  willing  to  treat.  (8  Vict.  c.  18,  ss.  18, 
21)     184 

No.  20. — Notice  from  the  Company  to  the  owner  of  Lands,  that  they 
intend  to  issue  a  Warrant  to  the  Sheriff,  and  stating  the  Sum 
which  the  Company  are  willing  to  pay  for  the  I^ds.  (8 
Vict.  c.  18,  8.  38)    295 

No.  21. — ^Warrant  frt>m  the  Company  to  the  Sheriff,  requiring  him  to 

summon  a  Jury.     (8  Vict.  c.  18,  s.  39)    296 

No.  22. — Notice  frt>m  the  Sheriff  to  the  Company  of  the  Time  and  Place 

of  holding  the  Inquisition.     (8  Vict.  c.  18,  s.  41)    298 

No.  23. — Notice  from  the  Company  to  the  Party  who  claims  Compensa- 
tion of  the  Time  and  Place  of  holding  the  Inquisition.  (8 
Vict.  c.  18,  8.  46)    298 

No.  24.—  The  Inquisition,  Verdict,  and  Judgment.     (8  Vict.  c.  18,  ss. 

49,50) 299 


AfPSVDIZ. 
FOBMS. 

RriatlMgto 


Ko.  25. 

No.  26. 

Ka.  27* 

No,  2Br 

No.  25. 

No.  30,^ 


^Appointm^Dt  df  two  Sartejorft  to  determioe  tlie  Amora 
PiircbAse.moneT  or  Cojspetu^ation  Ic^  be  paM  far  L 
purchai«4  from  P«rtie»  under  anf  DiiJibLlitj  or  InafkA 
(8  8t^  Vkt,  c.  le.  ■.  9)      ,.*.....-...•.. ..-J 

Notke  of  latentbti  to  «p|ily  to  two  Josticoi  to  KfipoiAl  «  I 
.Survcy<»r.     (8  &  9  Vict.  c.  IB,  r.  9)  ....... . J 

-Nominatian  of  &  Surveym-  by  two  4ii«tieet  to  drtemc 
QnBRtioia  of  Coiiipein£atioiit  wheo  the  Vtto  SiirriF|on  opfKil 
by  the  Pwiicf  cannot  ■gnec.     (B  Vict,  c^  )8»  b.  9)  * ,  * .  J 

'TR]ait.lioD  mide  bj  two  SuTrejors  of  lAiitU,  toJteu  or  pofcl 
from  Fartiei  under  &nj  Di&iibility  or  Inoapuaty*  {^ 
TkU  e.  IB,  «.  9)..  *,. * .,j 

-Bond  given  hf  a.  Railwn;  CompAiiT  uid  two  Biirrtks  Co  ci 
tbe  Compuif  to  enter  on  LmooA  before  tlk«  Atuotiot  ol 
CoDop^asatiao  or  Pnrcbase-tDOOcy  U  j]^nu?d  upon.  (8 
%lct.  c.  18,  M.  85,86)     -. 

Awiinl  under  ibe-  Londi  CtiLua^CoiuoUdalaau  Act,  tamdm  I 
Umpire,  appohUed  by  ih«  CominUfioaeTS  of  Radiwa?««  (I 
Vii*.c.  IB,  M,  25,37.) -•... .., 


Nq>  26. — Appouitmmt  of  ttm  ^trr^ors  to  d^ermnne 
Purch&Me-Mim^  or  C4nfii*&iAutmt  to  hejpmd  f^ 
from  Parties  umier  ati^  Dt^ainHif  or  Ittc&pMtp. 

l%s,  9;  ante,  App.,120.) 

To  nil  to  wbom  tbese  preseoti  sbril  come.  The Railiraj  C 

incorpornteJ    hf    an    act  of   PdfUaroent    intituled    the  — Ftdli 

184 — ,  and  A.  B.  [fAe  /rrutn/  /^r  fife  or  other  ^mriy  Hnder  dU^b 
he,  lend  greeting:  WhereM,  by  rirtue  of  tUe  »borc - nientioiic 
Parliament,  and  of  the  act  or  acts  of  Parliament  incorporated  there 
above-named  railway  company  are  authorised  to  purchase  and  tak< 
purposes  of  the  said  railway,  the  several  pieces  or  parcels  of  land 
or  referred  to  in  the  schedule  hereunder  written,  and  the  said  raili 
pany  have  given  due  notice  of  their  intention  to  take  the  lands  for  the 
aforesaid,  to  the  parties  interested   in  the    said    lands.     And   wb< 

the   last  will  and  testament  of deceased,  bearing   date  the  - 

of ,  the    said    pieces  or  parcels  of  land,    together    with    otfc 

ditaments,  stand  limited  to  the  use  of  the  said  A.  B.  for  bis  life 
impeachment  of  waste,  with  divers  remainders  over  :  [  ThU  recital 
according  to  the  circumstancet  of  each  ca»e'\  :  Wherefore,  accordii 
provisions  contained  in   the  Lands  Clauses  Consolidation   Act,   1 

same  being  one  of  the  acts  incorporated  with  the  said RJaili 

184 — ),  it  is  requisite  that  the  purchase-money  or  compensation  to  b 
the  purchase  of  [or  addt  and  for  any  permanent  damage  and  injur 
said  pieces  or  parcels  of  land  and  hereditaments,  shall  not  be  leas  t 
be  determined  by  the  valuation  of  two  able  practical  surveyors,  g 
nominated  by  the  said  company,  and  the  other  by  the  said  A.  B. 
therefore,  be  it  known,  that,  in  pursuance  of  and  in  obedience  to  the  ( 

of  the  said  act  or  acts  of  Parliament  in  this  behalf,  the  said 

Company  do  hereby  nominate  on  their  behalf  C.  D.,   of &c. 

practical  surveyor,  and  the  said  A.  B.  doth  hereby  nominate  on  hi 
E.  F.,  of  &c.,  an  able  practical  surveyor,  to  be  the  two  sonreyon 
purpose  of  determining  by  their  valuation,  the  amount  of  *  the  pu 
compensation  money  to  be  paid  by  the  said  company  for  the  pur 
them  in  fee  simple  in  possession,  of  the  said  pieces  or  parcels  of 
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•cribed  or  refierred  to  in  the  said  gcbedole  hereunder  written,  and  the  appur- 
tenances thereto  belon^^g :  Iff  the  lands  are  Metered  Jirom  other  lande, 
then  addt  and  also  for  tli^  purpose  of  determining  the  amount  of  the  com- 
pensation money  to  be  paid  by  the  said  company,  by  reason  of  the  seyering 
the  said  pieces  or  parcels  of  land  from  the  other  lands  of  the  said  A.  B.  ad- 
jacent thereto] :    In  witness  whereof  the  said  company  have  affixed  their 

common  seal,  and  the  said  A.  B.  has  set  his  hand,  to  these  presents,  this 

day  of ,  A.  D.  18 — 

The  schedule  above  referred  to. 
All,  &c.  [the  deecription  of  the  lands,  8fc.;  see  ante,  185,  in  the  /««/.] 


AppsHonu 

FOBMS. 

BMaiingto 
Comfenntka, 


jNo,  26. — NoHce  oflnterUian  to  appfy  to  two  Justices  to  appoini  a  third 
Sttrv^or.    (8  <^  9  Vict.  c.  18,  s.  9 ;  ante,  App.  120). 

To  A.  B.  \the  tenant  for  life,  ^-c] 
Tliis  is  to   giTe  yon  notice,  that  C.  D.  and  E.  P.,  the  two  sonreyors 

who,  by  a  certain  instrument  in  writing,  bearing  date  the  day  of  — 

now  last  past,  to  which  tiie  common  seal  of  The  — ^  Railway  Company,  incorpo- 
rated by  the Railway  Act,  18—  is  attached,  and  your  rignatore  is  affixed, 

were  nominated,  fbr  the  purpose  of  determining  by  their  Taluation  the  purchase- 
money  or  compensation  &c.  ihere  shortly  reeitethe  contents  ^ftke  nomination'] , 
cannot  agree  in  the  yaluation,  to  make  which  they  were  nominated  ai  afbresaid : 
And  thOTefore  the  said  — -»  Railway  Company,  in  pursuance  of  the  power 
for  this  purpose  giren  in  the  Lands  Clauaes  Consolidation  Act,  1845,  intend 
to  apply  on  the  — — —  day  of  — -  now  next  ensuing,  to  two  of  her 
Majesty's  justices  of  the  peace,  assembled  and  acting  together  at  &c.,  to 
nominate  a  third  surveyor  to  determine  all  and  erery  tiie  matters  by  the 
■aid  instrument  in  writing,  referred  to  the  determination  of  the  said  C.  D.  and 

E.  P.    Dated  the d&j  of ,  18—. 

(Signed)      A,  B.,  Secretory  of  the Railway  Company. 

[or,  ff.  W.  Sf  I.  K,  two  Directors  of  the 

Railway  Company.] 


No.  27. — Nomination  of  a  Surveyor  by  ttoo  Justices  to  determine  a 
Question  of  Compensation  where  the  two  Surv^ors  appointed  by  the 
Parties  cannot  agree.    (8  <Jf  9  Vict.  c.  18,  s.  9 ;  ante,  App.  120.) 

To  all  to  whom  these  presents  shall  come,  We, ,  of  &c.,  and of  &c., 

two  of  her  Migesty's  justices  of  the  peace  acting  in  and  for  the  county 
of ,  send  greeting :  Whereas,  by  a  certain  appointment  in  writing,  bear- 
ing date  on  [recite  the  appointment  qf  the  two  surveyors'] :  And  whereas 
the  above-mentioned  C.  D.  and  E.  P.  cannot  agree  as  to  the  amount  of 
the  purdiase-money  or  compensation  to  be  paid  for  the  said  pieces  or  parcels 

of  land,  whereupon  application  was  made  to  us  by  the  said Railway 

Company  [or,  by  the  said  A.  B.]  to  make  such  nomination  of  a  surveyor  as 
is  hereinafter  expressed,  which  we  have  consented  to  do :  Now,  therefore,  be 
it  known,  that,  in  pursuance  of  and  obedience  to  the  provisions  contained  in 
the  Lands  Clauses  Consolidation  Act,  1845,  in  this  b^udf,  and  we  the  said 
justices  having  received  proof  satisfactory  to  us  that  the  said  C.  D.  and  £.  P. 
cannot  agree  in  the  valuation  of  the  said  pieces  or  parcels  of  land  in  the  said 

hereinbefore- recited  appointment,  bearing  date  the day  of ,  mentioned, 

and  that  due  notice  in  writing  of  the  making  of  this  application  has  been  given 
by  the  said  company  to  the  said  A.  B.  [or,  by  the  said  A.  B.  to  the  said  com- 
pany, as  the  case  may  be"],  do,  by  this  writing  under  our  respective  hands. 


FOEMd  EELATma 


nomitiita  ^—  esf  ^.,  an  able  pfi>cti«il  tunreyor,  to 
ftUon  the  amoiut  of  [Aire  proceed  fr&m  *  im  tke 
fht  end]:   io  witfics*  whereof  we  the  uud    [/irjfic«v]   li»TC 
our  bAbtlfi  to  tkedc  prc*CTXti»,  tld*  ^—  day  of ,  1&— . 


N 


«l 


A^e,  2a* — Valtiaiion  matit  ^  liw  jSi*rp<3rt*rjr,  {a}  of  Lamd*  t^e 
cAag^  from  ParticM  midrr  anf  IHstibiiUjf  or  InatptKi^, 
Fie$,  c.  )8,f.  D  ;  ante,  App.,  120), 

Be  U  remeisQbcred,  that  werC.D.and  £.  F.^  of  &c.,  the  t«o  mm 
by  Ml  Itwt rumen t  ir>  writing  bearing  date  the  — ^  dij  of  — • —  laat,  « 

tiated,  I  tbe  said  CD,,  by  and  oq  bebalf  of  the KAOfraj  Gorapa 

porated  by  the Rnilway  Act,  18— ,  and  I  the  aaid  E*  F^,  by  vD.d 

o  f  A .  B  * ,  of  • &  c . ,  the  tendtit  for  life  o  f  the  buidv  hereinafter  deicjil 

^aMemayiie]  to  detemiiii?  bj  aur  vuluatioQ  tbe  iJOJcbise^QU^nej  or^oa 
to  Iw  paid  by  the  eaid  company,  for  and  IB  r«i»pect  of  the  pieoet  or  pare 
hereinftfter  de^ribc^J^  do  d«^^aj-e,  that  wo  tbe  said  C.  D«  mtd  E.  F.,  haf 
the  fiftiuc  |Hece»  or  pejcc'lii  of  land  [or,  hvrhif  Moeriaixied  the  prrpMt 
age  which  bath  been  and  will  be  occnaiotied  to  inch  lands  and  to  a^jA 
and  proficrtj  belongiug  to  the  said  A^  B^  by  the  uid  rallwaj]»  we  a 
and  aocordiogly   do  by  tbii    qmt  Toluation   in  writifig  detej-Eninri 

aom  of  £' la  the  ^aloe   bod  ahidl:  he  pud  by  thr  aiid  cosdpft 

purchase  by  them  in  feo  film  pi  t;  lo  po^e^sion,  fr^e  from  all  iucuj 
except  tbe  kod-tsx  Hud  titbe  commutntion  ront-chatgiCp  of  Uie  plec 
eels  of  land  described  or  referred  to  in  the  sch^uie  bereiuidef  wt 
the  apportenuioBi  to  the  iame  premiiet  belonging   or    in    anjwi 

tsiniuf,   [&r,   that  the  Buni  of£' is  tbe  compensAlion- money, 

be  paid  by  the  said  cocnpsuy  for  ot  in  respect  of  itermmnefit  dm 
iDJnry  which  hath  been  and  will  be  occnsiooed  to  the  said  Janda  amd 
adjacent  thereto  and  belonging  to  the  aaid  A.  B*  by  the  aaid  r*5lwi 
formatjoo  thereof.]  And  we  do  declare  that  this  our  Talnatiou  ia  cm 
witnesa  &c, 

Tlie  Scbediile  above  referred  to. 
iHtre  describe  the  latida  ai  in  Form  iVo,  25,  m^e^  ^pp-t  26 


iVa.  29. — Bond  gimn  l^  a  Emiwa^  Company  and  7Wv  Sm 
enable  the  Comimny  to  ent^r  on  Lamh  before  iht  A  mown  t «/ 
pematioH  or  Purchmf  money  u  agreed  upon^  (8  ^\  9  t'l 
J.  85,  86.) 

Koow  all  men  by  these  presemtSt  thai  we  the  RalHray  t 

in  eorporated    by  an  act    of    Pnrlismetit  itititnlrd    *'The— Rai 

184—/'  and  A.  B*»  of  &c.,  and  C.  D.,  of  Ate, are  held  and  6ni 
to  E»  F,    f  fAe    ffiptier]    of  &c*,    in  the   BOtn   of  £  ^  of    Uwfi 

of  Great  Britain  and  Ireland,  to  be  paid  to  the  said  [o*n»rr]  or  h 
attomeyt  executors,  adminiitrmtorft,  or  a&si|^a,  for  wbith  paymcn 
truly  be  made^  we  the  taid  cooapaiay  bind  Qiir»elvei  and  our  aucceu 


(a)  If  the  Ta) nation  be  made  by 
Ibe  mrrejor  ap|x»inted  by  two  ju«> 
tbb    |ifiei2edent  may  be  i^^uily 


adaptedi  by  insCTting  Iho 

rrcitali. 
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we  the  said  A.  B.  and  C.  D.  bind  ounelTes,  and  each  of  as,  and  the  heirg,        Anmnmx, 
ezecnton,  and  administratora  of  oonelTea,  and  each  of  us,  firmly  by  these  Fokmb. 

presents,  sealed  with  the  common  seal  of  os  the  said  company,  and  with 

the  respective  seals  of  us  the  said  A.  B.  and  C.  D.     Dated  this day  of 

,  in  the  year  of  our  Lord,  184 — . 

Whereas,  by  yirtue  of  the  above-mentioned  act  of  Parliament,  or  of  the  act 
or  acts  of  Parliament  incorporated  therewith,  the  above-boonden  railway 
company  are  authorised  to  purchase  and  take  for  the  purposes  of  the  and 
railway,  the  lands  described  or  referred  to  in  the  schedule  hereunder  written, 
of  whidi  the  above-named  E.  F.  is  the  owner  or  reputed  owner.    And  whereas 

notice  in  vrriting,  bearing  date  on  or  about  the day  of ,  was  duly 

given  to  the  said  E.  F.    IHere  ihortly  recite  the  notice  given  by  the  Com' 

pmtjf  to  the  oumer]    And  whereas  the  said  E.  F.,  on  or  about  the day  of 

■  last,  made  his  claim  in  writing,  whereby  he  demanded  the  sum  of  ;f — 
for  the  pnrdiase  by  the  company,  in  fee  simple  in  possession,  of  the  said  lands, 
mod  as  compensation  to  be  made  for  the  damage  that  would  be  sustained  by 
him  by  reason  of  the  making  of  the  said  railway.  And  whereas  the  said 
company  disputed  the  said  claim,  and  they  have  requested  the  said  E.  F.  to 
abate  the  same,  whidi  he  has  declined  to  do,  and  has  refused  to  treat  further 
with  the  said  company  respecting  the  said  premises:  And  whereas  [here 
recite  any  etepe  wMehnuty  have  been  taken  for  the  purpoee  qf  determining  ^ 
by  arbitration  or  otherwieCt  the  amount  of  the  compeneation]  And  whereas 
the  said  company  are  desirous  of  entering  upon  and  usine  the  said  lands  before 
the  purchase-money  or  compensation  to  be  paid  by  them  m  respect  of  the  same 
has  oeen  ag^reed  upon  or  settled  according  to  law:  Wherefore,  in  compliance  with 
and  obedioice  to  the  act  or  acts  of  Parliament  above  mentioned,  the  said  com- 
pany, on  the  — »->day  of——  last,  paid  the  sum  of  £ ,  being  the  full  amount 

daimed  by  the  said  E.  F.  as  aforesaid,  into  the  Bank  of  England,  in  the  name 
and  with  the  privity  of  the  Acoountant-General  of  the  Court  of  Chancery,  to 
his  account  there,  to  the  credit  of  the  said  E.  F.,  and  subject  to  the  control 
and  disposition  of  the  said  Court,  as  appean  by  the  receipt  ui  writing  of  the 
cashier  of  the  said  Bank.  Now,  therefore,  the  condition  of  the  above- written 
bond  is  such,  that,  if  the  above-bounden  companT,  or  their  successors,  shall 
hereafter  weU  and  truly  pay  or  cause  to  be  paid  unto  the  said  E.  F.,  his 
heirs,  executors,  or  administrators,  or  deposit  in  the  Bank  of  England  for  the 
benefit  of  the  parties  interested  in  the  said  lands,  as  the  case  may  require, 
under  the  provisions  contained  in  the  said  act  or  acts  of  Parliament  above 
mentioned,  all  such  purchase-money  or  compensation  as  may,  in  manner  in 
the  same  act  or  acts  provided,  be  determined  to  be  payable  by  the  above- 
bounden  company  or  their  successors  in  respect  of  the  same,  together  wiUi 
interest  on  such  purchase-money  or  compensation,  at  the  rate  of  5/.  per  cent, 
per  annum,  from  the  time  of  the  entry  of  the  above-bounden  company  upon 
the  said  lands  until  such  purchase-money  or  compensation  shall  be  paid  to 
the  said  E.  F.,  his  heirs,  executors,  or  administrators,  or  be  deposited  in  the 
Bank  for  the  benefit  of  the  parties  interested  in  the  said  lands,  as  the  case  may 
require,  as  aforesaid;  then  the  above-written  bond  or  obligation  shall  be 
Toid,  and  of  no  effect,  otherwise  the  same  shall  be  and  remain  in  full  force  and 
Tirtue. 

Sealed  with  the  common  seal  of  the  said  Company,  1 

and  sealed  and  delivered  by  the  said  A.  B.  and  y 

C.  D.  in  the  presence  of  J 

The  Schedule  above  referred  to. 
[Here  deecribe  the  lands  at  in  Form  No,  25,  ante^  App,,  266.] 
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1 


JVb»  ^.^- A  ward  nml^  the  Landt  fJI^w^es  OmmlidaUfm  Ad^  mi 
hu  an  Um4fc  ammnied  bj  the  CommigsifmrrM  of  Rmliee^  I 
A  pp.    (8  f  ©  Fwt.  e.  18»  w.  26  t&  37.)  ^^ 

Ta  tdl  to  wbom  thesie   ptvicmts  sbftll  com«,    I  A.  ]),»  of 
Loiidoo^  Surveyor,  secid  greeting  : 
Wberes*,  undcP  and  by  virtue  of  n  csertam  act  of  ParliHineni  incitiiled  [im 
ihr  at  if  of  the  tptcial  aci']^  and  of  certain  acts  of  FarlfaBteiit  iacorpQfi 
Iberewithf  &  certain  mUway  eompimy  was  incorpoivted  Kod  snlbonMid  to  n 

and  netaiDtUD  a  mil  way  from in  tlie  eotinty  of ,  to m  t4»  eoi 

f}f  >^.  ,^  ^nd  to  purcbase  and  talce  oertoin  lafid«  which  ««f^  n^uiiiti  to' 
purposes  of  the  said  andcrt^iug.  And  wk^reiLv,  tmder  the  p6wcfi  uii  pn 
floiiH  contelned  in  the  Mid  (Lcb,  or  »ome  or  t^ne  of  thnxi,  the  Mid  «eop 
w«e  authorised  to  pDrebase  And  lake  for  th<;  purpcmeaof  the  nid  sisdiefMii 
tho  kndd  hrreioafter  particoliirly  m<!nt!oned  in  Ihe  ftchednle  hcraander  wno 
sad  d^crib^  on  i\m  jilau  hereto  ennt^iedi  and  oolonsd  greooi  on  ttM  i 
plan.  And  whereas  C.  D,  and  E.  F.»  of  &c.,  were  entitled  or  cLatmei  ta 
^tilded  to  sell  and  conTe^  and  release  the  said  l^nds  tq  the  vid  cmp 
under  the  powcn  and  prarlfiions  contained  in  the  said  acta^  sofoc  or  oa 

tlwim.     Ana  whereas,  on  or  abont  the  — -*  day  of ,  a.  d-  IS^i  la 

In  writing  wns  dul j  girrn  to  the  said  C,  D.  a^d  E.  P.^  aa  b«ii^f  liie  m 
or  repnted  owne^rs  of  thf^  Faid  laodst  by  thi-  s&ld  Company  igriordiny  to 
proTiaiona  contained  in  the  said  acta,  some  or  one  of  Chem,  twihe  abofV-B] 
tioned  bnds  were  required  to  be  taken  and  qicd  for  the  pnrpoaa  »f  the 
railway,  jmd  that  this  »aid  company  were  wiUing  to  trval  for  th«  purehia 
Ihe  respective  interests  of  them  the  said  CD.  ajid  E.  P.  thcniiit  and  i 
the  compensation  to  be  made  to  them  for  the  dstnage  that  mi|M  be  iMii 
by  them  by  reasoti  of  the  e^ecation  of  the  iaid  railway  worki ;  aiid  in  mi^ 
the  snid  notice  the  ^d  eofnpsny  reqalred  the  said  CD,  aod  E.  F.  to  dd: 
a  eUtvDaent  in  writing  of  thid  particttlars  of  their  rc^i>ective  esUtes  and  ini 
estfl  ID  the  said  lands  p  and  of  the  claims  made  by  them  reapectively  in  r^ 
thereof.   And  wbereaa,  in  pureuanoe  of  the  said  la^t -mentioned  no&se,  the  < 

C,  D.  and  E,  P.,  on  or  about  the  — —  day  of ,  184—,  by  a  il3ktefoai 

writing  under  their  hands,  itjfoniied  the  said  company,  that  tbey  the  i 
C\  D,  and  E.  F.  were  »eJaed  and  possaased  to  their  own  m^  and  benefit  of 
eatate  in  fee  simple  in  the  said  lands,  and  tljat  Uiey  claimed  iht^  *nm  ol  £- 
as  compensation  for  their  eatate  and  interest  in  siicb  lands,  and  for  tbedtBi 
they  might  &UBtfthi  by  reason  of  the  eiccntion  of  the  works  anthorbed  to  be  i 
euted  by  the  said  railway  acts  ;  and  they  the  i»id  C-  D.  and  E.  F.  ( the  said  « 
pany  not  having  then  issued  their  warrant  to  the  sheriff  to  sumtoon  a  jbit 
respect  of  the  said  lands)  also  aigoifted  their  desire  to  the  aaid  ooa^iPiB! 
have  the  miA  ifuaition  of  com peu nation  and  damage  settled,  by  arbierMi 
eonformably  to  the  direction  of  the  said  hereinbefore- mentioned  acts,  «tfC 
one  of  them.  And  whereas  they  the  said  C.  D.  and  E.  P.  and  the  aisJ*" 
pnny,  did  not  agree  and  could  not  agree,  as  to  the  amonnt  of  eomptasi 
to  be  paid  as  aforesaid «  neither  did  they  the  said  company  offer  1^0 
of  money  to  the  said  C.  D.  and  E.  F.,  as  and  for  such  compema^BQ 
nforejtaid  {h).  And  wbereaa  tbey  the  said  CD.  and  E.  P.  ai^  Ae  i 
company  did  not  concur  in  the  appointment   of  a  single  arhttratorr  *^ 


(a)  This  form  may  easily  be  adapted 
to  an  award  made  by  a  single  arbitra- 
tor, or  by  two  arbitrators  appointed 
under  sect.  25,  or  by  an  umpire  ap- 
pointed by  the  two  arbitrators  under 
sect.  27.  It  will  be  prudent  in  each 
case,  to  state  every  fact  which  is  ne- 
cessary to  shew  jurisdiction. 


{b)  If  a  sum.  of  money  has  Ik 
offered  by  the  Company,  the  *s^ 
should  be  stated,  inasmuch  as  ' 
liability  to  bear  the  costs  attenJini; ' 
arbitration  may  depend  upon  this  c 
cumsUnce.  See  8  Vict,  c,  18,  s. 
ante,  App.,  125. 
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upon  the  said  railway  company,  in  parsuance  of  tiie  nroriaiona  contained  in 
the  said  acts,  some  or  one  of  them,  duly  nominated  and  appointed,  in  writing 

imder  the  hands  of  two  of  the  directors  of  the  said  company,  H.  I.  of ,  land 

sorreyor,  to  be  an  arbitrator  to  whom  the  question  of  such  compensation  as 
sJk»resaid  should  be  referred,  and  requested  the  said  C.  D.  and  E.  P.  also  to 
appoint  an  arbitrator.  And  whereas  the  said  C.  D.  and  E.  P.,  in  pursuance 
A  the  prorisions  contained  in  ^  said  acts,  some  or  one  of  them,  and  of  the 
■aid  request  so  made  as  aforesaid,  duly  nominated  and  appointed,  by  writing 

under  their  hands,  K.  L.  of ,  land  surveyor,  as  the  other  arbitrator  to  whom 

tbe  question  of  such  compensation  as  aibresaid  should  be  referred.  And 
whereas  the  said  arbitrators,  before  they  entered  into  the  consideration  of  the 
matters  so  referred  to  them  as  aforesaid,  duly  made  and  subscribed,  in  the 
presence  of  a  justice  duly  authorised  in  that  behalf,  the  declaration  re- 
quired by  the  said  acts,  some  or  one  of  them.  And  whereas  the  said  ar- 
Ditrators  entered  upon  the  matters  so  referred  to  them  as  aforesaid,  but  did 
not,  in  pursuance  of  the  said  acts,  some  or  one  of  them,  nominate  and  appoint 
an  umpire  to  decide  on  any  matters  on  which  they  might  differ,  or  which  were 
referred  to  them  as  aforesaid,  but  on  the  contrary  they  the  said  arbitrators 
adtogether  refused  to  appoint  an  umpire  within  the  time  prescribed  in  the  said 
sicts,  some  or  one  of  them,  whereupon  the  said  railway  company,  on  or  about 
tibe day  of ,  duly  made  application  in  writing  to  the  Right  Honoura- 
ble and  Honourable  the  Commissioners  of  Railways,  requesting  them  to 
^point  an  umpire,  in  pursuance  of  the  Lands  Clauses  Consolidation  Act, 
1845,  (being  one  of  the  said  acts  incorporated  with  the  said  act  intituled 
\h9rt  itaie  ike  title  qf  the  special  aei]),  and  the  said  commissioners  thereupon, 
fai  pursuance  of  the  said  request,  and  of  the  provisions  contained  in  the  said 
Lands  Clauses  Consolidation  Act,  1845,  by  writing  under  their  seal  of  oflSce, 

and  signed  by of  such  commissioners,  duly  appointed  me,  the  before - 

mentioned  A.  B.,  to  be  the  umpire  in  the  matter  of  the  said  arbitration. 
And  whereas  the  said  arbitrators,  by  reason  of  a  difference  between  them,  fiiiled 
to  make  their  award  within  twenty-one  days  after  the  day  on  which  the  last  of 
the  said  arbitrators  was  appointed,  and  no  extended  time  was  appointed  by 
them  for  the  purpose  of  making  their  award,  whereby  the  matters  referred  to 
the  said  arbitrators  as  aforesaid,  and  on  which  they  so  differed,  duly  came  before 
me,  as  umpire:  Now  know  ye  that  I  the  said  A.  B.,  having  taken  upon  me 
the  burthen  of  making  the  said  award,  and  having,  before  taking  into  con- 
sideration any  of  the  matters  referred  to  me,  duly  made  and  subscribed,  in  the 
presence  of  a  justice  duly  authorised  in  that  behidf ,  the  declaration  required  by 
the  said  acts,  some  or  one  of  them,  and  which  said  declaration  is  hereunto 
annexed ;  and  having  been  attended  by  the  said  arbitrators,  and  by  the  said 
parties  and  their  witnesses,  and  having  also  viewed  the  said  lands,  and  having 
also  in  making  this  my  award  regarded  not  only  the  value  of  the  land  to  be 
purchased  or  taken,  as  aforesaid,  by  the  said  company  from  the  said  C.  D. 
and  £.  P.,  but  also  the  damage  to  be  sustained  by  them  by  reason  of  the 
severing  the  said  lands  taken,  from  the  other  lands  of  the  said  C.  D.  and 
£.  P.,  or  otherwise  injuriously  affecting  such  other  lands  by  the  exercise  by 
the  said  company,  of  the  powers  contained  in  the  said  acts,  or  either  of  them ; 
do  make  this  my  award  in  writing  concerning  the  premises,  in  manner  and 
form  following,  that  is  to  say,  I  do  award,  decide,  order,  and  determine  that 

the  said  company  shall  pay  the  sum  of  £ for  the  absolute  purchase  of 

the  fee  simple  in  possession,  free  from  incumbrances  (save  and  except  the 
land-tax  and  tithe  commutation  rent'cbarge),  of  all  those  pieces  or  parcels 
of  land  particularly  mentioned  and  described  in  the  said  schedule  hereunder 
written,  and  aLjo  delineated  in  the  said  plan  hereunto  annexed,  and  numbered 
respectively  2,  3,  4,  6,  &c.  to  18,  on  the  said  plan,  and  colored  green ;  and 
also  for  the  purchase  of  all  and  every  the  estate,  right,  share,  interest,  or 
charge  of  them  the  said  C.  D.  and  E.  P.,  and  each  of  them,  in,  upon,  or 
affecting  the  stud  lands,  or  any  part  thereof,  or  which  they  the  said  C.  D.  and 
E.  P.,  or  either  of  them,  are  or  is  by  the  said  acts,  any  or  either  of  them, 


Affsitdiz. 
Forms; 


CbmiMfuatton. 


enabled  to  Bell,  cotiirejt  of  ralease ;  and  also  urn  oad  for  eoqapeiiM 
damokge  sustained  by  the  said  C.  D,  mnd  E.  F.,  bj  fieas^o  of  tJhi/e 
tio  ROid  landi  bereiiibefora  dt^ftcribcd^  fixim  the  other  l«Dds  of  tJuc  i 
lUQd  E.  F.,  or  olherwbe  injimoaiJf  aff'rctiAj^  such  other  land*. 

And  I  the  said  A.  6.,  in  jmi^uancc  of  the  powen»  coiiCuD«d  1 
acts,  ftome  or  odc  of  tbt^m*  do  bercb?  declare  that  J  baTr  settled  I 
the  KfiLd  C.  U.  and  E.  F.  inti^ideai  to  tbi^  arbitrution  at  the  turn 
imd  the  costs  of  and  iocideot  to  my  ampLraj^e  and  award  at  the  ttun, 
which  said  sqius  are  to  be  respecd^elj  paid  aocordlog  to  the  pitjf 
laitied  in  the  said  act,  intitiLded  The  Laoda  Claii^es  CousoUda^jOii 
Am  witnms  mj  hand  this  ^^^  d»f  of         ,  in  the  jtmr  of  oar  Jjott 


The  SchednJe  above  referred  to , 
[fferf  deacnle  (Ae  iand»  oi  in  Forrn  A^o,  25,  <«t/e,  Apf,^  2 
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ORDERS  AND  RESOLUTIONS  IN   THE 
COMMONS,  1847(a). 


i.  rsgulatioics  for  the  deposit  of  petitions  in  the  private 
Bill  Office^  and  for  determining  the  Order  in  which  thet 
%ill  be  heard  by  the  examinebs. 

1.  Deposit  ofPetUkm  in  the  Primte  Bill  Office. 

1.  In  order  to  fodlitate  the  arrangement  of  the  petitions,  and  the 
snbsequent  hearing  thereof  by  the  examiners^  in  sach  order  as  may 
be  most  convenient  to  the  parties  and  their  agents,  a  register  will  be 
kept  in  the  private  bill  office,  with  blank  lines  numbered  consecu- 
tively from  1  to  600 ;  and  every  agent  will  be  allowed  to  cause  the 
petitions  produced  by  him  to  be  entered,  respectively,  on  such  of 
the  lines,  not  then  having  any  petition  entered  thereon,  as  he  shall 
think  fit;  and  if  he  shall  not  prescribe  any  order  for  the  entry  of 
such  petitions,  they  will  be  entered  in  the  order  in  which  they  are 
deposited  upon  the  earliest  consecutive  lines  then  remaining  unoc- 
cupied. 

2.  When  two  or  more  agents  shall  appear  in  the  private  bill  office, 
at  the  same  time,  for  the  purpose  of  depositing  petitions,  unless  they 
shall  otherwise  agree,  their  names  will  be  placed  in  a  balloi-glass, 
and  the  agents  will  have  priority  respectively  in  the  order  in  which 
their  names  shall  be  drawn ;  each  in  his  turn  being  entitled  to  depont 
all  the  petitions  offered  by  him  at  that  time,  and  to  select  such  num- 
bers for  them  as  he  shall  think  proper. 

3.  On  Friday  the  1st,  and  Saturday  the  2nd  days  of  January,  1847, 
between  the  hours  of  twelve  and  three,  agents  will  be  allowed  to  ex- 
change by  agreement  the  numbers  originaUy  assigned  to  their 
petitions.  They  will,  at  the  same  time,  be  at  liberty  to  transfer  to 
other  numbers  in  the  register  being  then  unoccupied,  any  of  the  peti- 
tions which  may  have  been  deposited  by  them ;  and  their  priority 

(a)  See  Notices  issued  in  the  House  of  Lords  in  Session  1947,  ante,  33, 
in  the  text. 


274  OIIDEBS    ANB    Ri:aOLUTI03f3  IN    PABLlAJHEKTj   184/ 

In  the  exercj3(}  of  this  right  will  be  detennined  hy  ballot,  if  »ec 

m  iu  the  original  deposit  of  petitions  (iee  No.  2), 

4»  Whenerer  two  ot  more  petitious^  in  respect  of  whieb  lb 
wltuesaee  ar«  intended  to  he  examined,  shall  <^:€upy  aiijVmiiy 
bers  in  the  register,  the  agent  or  ag^euU  for  the  sani?  m&j  cai 
of  them,  not  exceeding  five  in  nnmber,  to  be  marked  with  m  b 
and  regard  will  be  bad  thereto  in  determining  rho  daj's  on  wiyi 
petition$  ehall  be  eet  down  for  bearing,  and  the  examlii«r  bj 
tbey  will  be  heard* 

5*  On  or  after  the  2Dd  of  Jannary,  &  numerical  iU*  will  h 
out  In  the  private  bill  oflice^  in  which  the  petitions  will  be  nn 
consecutively,  from  one  to  the  highest  number,  according  to  ih 
in  whieli  they  shall  li&ve  been  &aally  entere^l  in  Ute  renter, 
list  wtil  be  ccdled  the  ^' Generid  Lbt  of  Fetitioni,*- and  the  |x 
wiU  be  set  down  for  hearing  before  the  examinen^  in  the  o 
which  tb«y  shaU  stand  therein. 


0-  Not  leas  than  seven  clear  days'  noltcc  will  be  given,  in  \ 
Tate  bill  office,  of  the  day  appointed  for  the  esaminatioit  of  e 
tkion  ;  and  the  day  so  appoint e<3  will  be  written  a*>tiinst  the 
petitions  upon  a  printed  copy  of  the  "  General  List  of  Pet 
wliich  will  be  kept  in  the  private  bill  office  for  that  purpose. 

7.  So  soon  as  the  time  allowed  for  depositing  a  memorii 
plaining  of  non-compliance  with  the  standing  orders  in  the 
any  such  petitions  shall  have  expired,  the  word  "  unopposed 
be  written  in  such  printed  list,  against  each  petition  in  ref 
which  no  such  memorial  shall  have  been  dej)osited ;  and  on  ' 
lowing  day,  lists,  shewing  the  petitions  allotted  to  each  examir 
be  set  up  in  the  lobby  of  the  house,  in  the  private  bill  office,  a 
the  committee-rooms  in  which  the  examiners  are  appointed  t- 

8.  Petitions  will  be  heard  in  the  order  in  which  they  stanc 
daily  lists,  precedence  being  given  as  much  as  possible  to  nm 
petitions ;  and  in  case  any  petitions  shall  not  be  disposed  of 
da^'s  on  which  they  may  be  first  appointed  to  be  heard,  they 
entered  in  the  list  of  the  following  day,  before  the  opposed  p 
appointed  for  that  day;  unless  the  examiners  shall  other\^ise  i 
or  postpone  the  same. 

9.  In  order  to  expedite  the  business  of  each  day,  petitions  a 
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ed  to  be  heard  by  one  of  the  examiners,  will  be  transferred  to  the 
other,  irom  time  to  time,  whenever  it  may  seem  advisable  to  the 
examiners  to  direct  such  transfer. 

Charlbs  Shaw  Lefsvrb,  Speaker. 


II.  CoMMiTTEB  ON  Standino  Obdebs  vor  1847* 

By  a  resolution  of  the  House,  20th  January,  1847,  this  committee 
was  nominated : — 

Sir  William  Heathcote,  Mr.  Ord,  Lord  Dalmeny,  Sir  Robert  Fer- 
gusson,  Mr.  Wilson  Patton,  Sir  John  Yarde  Duller,  Mr.  Aglionby, 
Captain  Jones,  Mr.  Home  Drummond,  Mr.  Wrightson,  and  lir. 
Sotheron. 


III.  Resolutions  as  to  Railway  Bills. 

On  the  22nd  January,  1847,  on  the  motion  of  Mr.  Strutt,  Resolved, 
That,  after  Tuesday  next,  the  House  will  not  receive  any  petition  for 
a  private  bill  unless  it  be  presented  within  three  clear  days  after  it 
shall  have  been  indorsed  by  one  of  the  examiners. 

Resolved,  That,  on  and  after  Tuesday  next,  all  memorials  com- 
plaining of  non-compliance  with  the  standing  orders  be  deposited  in 
the  private  bill  office  before  six  of  the  clock  in  the  evening  of  any 
day  on  which  the  House  shall  sit,  and  before  two  of  the  clock  of 
any  day  on  which  the  House  shall  not  ^t ;  and  that  two  copies  of 
every  such  memorial  be  deposited  for  the  use  of  the  examiners, 
before  twelve  o'clock  on  the  following  day. 

Resolved,  That  all  memorials  complaining  of  non-compliance  with 
the  standing  orders  in  reference  to  petitions  which  stand  in  the 
"  General  Lbt  of  Petitions  "  after  No.  250,  be  deposited  on  or  before 
Saturday  the  6th  day  of  February  next. 

On  the  3rd  of  February,  1847,  on  the  motion  of  Mr.  Strutt,  Re- 
solved:— 

1 .  That  a  committee  of  five  members  be  appointed,  to  be  called 
"  The  Classification  Committee  of  Railway  Bills,  to  consist  of  the 
following  members,  Mr.  Wilson  Patten,  Lord  Courtenay,  Sir  Robert 
Fergusson,  Sir  John  Pakington,  and  Lord  Dalmeny;"  and  that  three 
be  the  quorum  of  such  committee. 

2.  That  copies  of  all  petitions  for  railway  bills  presented  to  the 
House  be  laid  before  the  said  committee. 

82 


i70 


a.  That  the  Cmntnittee  of  Clam 
ml  way  bilk,  which,  m  iheif  opi&j 

mit  to  the  same  committee. 

4.  That,  BE  sQQti  as  the  Comtnittif 
mined  what  railway  bilk  are  to 
report  the  snme  to  the  House ;  aiM 
ffaid  liills  shall  1>e  presented  to  the  1 
meetiii^  of  the  committee  therBoii« 

5.  That  theTC  be  do  more  than  sc 
readiixg  of  any  fail  way  hill  aud  the 
speckl  order  of  the  House. 

0,  That  the  breviate  of  every  rail 
of  the  Bouse,  and  be  printed  and  d 
second  nsading. 

7.  That  stteh  railway  blUa  m  sha 
fore  the  Honae  shall  agree  to  these 
tune  Within  seren  clear  days  theff4 

8.  That  Buch  of  the  standing  ord 
the  committees  on  private  bills^  tm 
be  Buspended  so  far  as  regards  raUw 
the  preacnt  aession* 

9.  That  committees  on  railway  I 
Parliament,  shall  be  composed  of  a  ' 
appointed  by  the  Committee  of  Sel 

10.  That  each  member  of  a  con 
shall,  before  he  be  entitled  to  att 
sign  a  declaration  that  his  constiti 
that  he  himself  has  no  personal  ii 
ferred  to  him ;  and  no  such  commit 
the  whole  of  the  members  thereof  s 

11.  That  the  promoters  of  a  raL 
into  the  committee  on  the  bill  oi 
Selection  shall,  subject  to  the  orde 
between  the  second  reading  of  every 
committee  thereupon,  think  propt 
Classification  Committee  sliall  have 

12.  That  the  Committee  of  Selec 
less  than  fourteen  days'  notice  of  tl 
sary  for  him  to  be  in  attendance, : 
quired,  on  a  railway  bill  committee 
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13.  That  the  (Committee  of  Selection  shall  give  each  member  a 
sufficient  notice  of  hb  appointment  as  a  member  of  a  committee  on  a 
railway  billy  and  shall  transmit  to  him  a  copy  of  the  12th  resolution, 
and  a  blank  form  of  the  declaration  therein  required,  with  a  request 
that  he  will  forthwith  return  it  to  them  properly  filled  up  and 
signed. 

14.  That  if  the  Committee  of  Selection  shall  not,  within  due  time 
receive  from  each  such  member  the  aforesaid  declaration,  or  an  ex- 
cuse which  they  shall  deem  sufficient,  they  shall  report  to  the  House 
the  name  of  such  defaulting  member. 

15.  That  the  Committee  of  Selection  shall  have  the  power  of  sub- 
stituting, at  any  time  before  the  first  meeting  of  a  committee,  another 
member  for  a  member  whom  they  shall  deem  it  proper  to  excuse 
from  serving  on  that  committee. 

16.  That  power  be  given  to  the  Committee  of  Selection  to  send  for 
persons,  papers,  and  records,  in  the  execution  of  the  duties  imposed 
on  them  by  the  foregoing  resolutions. 

17.  That  no  member  of  a  committee  shall  absent  himself  from  his 
duties  on  such  committee,  unless  in  case  of  sickness  or  by  leave  of  the 
House. 

18.  That  all  questions  before  committees  on  railway  groups  or  bills 
shall  be  decided  by  a  majority  of  voices,  including  the  voice  of  the 
chairman ;  and  that,  whenever  the  voices  shall  be  equal,  the  chair- 
man shall  have  a  second  or  casting  vote. 

19.  That,  if  the  chairman  shall  be  absent  from  the  committee,  the 
jnember  next  in  rotation  on  the  list,  who  shall  be  present,  shall  act 
as  chairman. 

20.  That  committees  shall  be  allowed  to  proceed  so  long  as  three 
members  shall  be  present,  but  not  with  a  less  number,  unless  by 
special  leave  of  the  House. 

21.  That  if,  on  any  day  within  one  hour  after  the  time  appointed 
for  the  meeting  of  a  committee,  three  members  shall  not  be  present, 
the  committee  shall  be  adjourned  to  the  next  day  on  which  the  House 
shall  sit,  and  then  shall  meet  at  the  hour  on  which  such  committee 
would  have  sat  had  no  such  adjournment  taken  place. 

22.  That,  in  the  case  of  a  member  not  being  present  within  one 
hour  after  the  time  appointed  for  the  meeting  of  the  committee,  or  of 
any  member  absenting  himself  from  his  duties  on  such  committee, 
such  member  shall  be  reported  to  the  House  at  its  next  sitting. 

23.  That  each  committee  shall  be  appointed  to  meet  on  each  day 
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of  its  slttiBg  not  Inter  Uaan  1%  o'dock,  imlesa  by  tb«  rtgukr  i 
the  Dommitiee* 

24,  That  committees  on  railway  bills  hare  leave  to  sit  in  I 

mat  seasion,  notwithatantlLDK  any  adjoumment  af  ibe  Hoaaii  \i  tli 
eomniiifi^e  sbull  &o  think  fit* 

2*5.  Tfmt  U  lie  an  instructton  to  all  committees  upon  piitate  hWim 
to  heej  parties  on  any  petition  hereafter  referred  to  tbenii  whith  iki 
not  be  prepared  mid  signed  in  atrict  couformlty  mith  the  fvlm  ai 
orders  of  ibis  House* 

26,  That  aU  aeleet  committees  on  r^iraj  groups  or  bill#  be  n 
powered  to  refer,  if  they  shall  io  think  fit,  to  the  Chairmaii  of  W», 
luid  Means,  togetlier  with  the  members  ordered  to  prepare  and  bfii 
In  uaeb  auch  bill,  any  iinoppowd  railway  bill  snboutt^U  for  tiu 
consideration  i  and  that  such  bilb  be  sQVerally  dealt  with  by  th«  m 
i^bairmanj  and  those  members  respect! vtdy  acting  with  Mm^  as  «|Jb 
tinoppostMl  hills  are  to  be  dealt  with, 

27*  That  the  following  clause  be  Lnaerted  in  all  railway  1 
ing  through  thb  House  t— 

**  And  lie  it  further  enacted,  that  nothing  hcreia  contained  i 
deemed  or  construed  to  estempt  the  railway  hy  this  or  the  said  i 
cited  acts  authorised  to  be  made  from  the  provisions  of  «bj  gam 
act  reliitlng  U)  such  acta,  or  of  any  general  act  relating  to  railwi 
now  in  force,  or  which  may  hereafter  pass  during  thb  or  any  futa 
session  of  Parliament,  or  from  any  future  revision  and  altc«^ 
under  the  authority  of  Pailiament,  of  the  tmuimimi  rates  of  fimsil 
chaiges  authorised  by  this  act.'* 


Ledidilr 


IV,  STANuiiro  OimEii  No,  13,  as  to  Evjdei?ce  i^o^EAi^n. 

Febmaiy  4th,  1847,  ordered,  tliat  Standing  Order  No.  13^  (aoj 
33  in  the  text)  be  repealed  j  and  it  w^s  furthex 

Ordered^  That,  in  the  case  of  any  application  for  a  privati  b 
relating  to  Scotland,  the  examiner  may  admit  proof  of  theCiCJsapUsiii 
with  the  standing  orders  of  the  House,  on  the  production  of  affidvfi 
sworn  beft^re  any  sberitf-deputc,  or  liia  substitute  there,  unlen  tJ 
examiner  shall  ret^uire  further  evidence*    Votes,  ItMT,  page  109. 
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INDEX. 

The  figures  rrfer  to  the  TreMtieet  unleei  the  Appendis  ie  tpeciaily  rtiferred  to. 


ABATEMENT,  plea  in,  693. 

Absent  party,  compensation  to,  293. 

Abstract  of  title  to  lands,  usually  delivered,  334. 

costs  of,  338. 
Accidents  must  be  reported  to  Commissioners  of  Railways,  98,  426. 
returns  of,  must  be  made,  98,  426. 
if  anticipated.  Commissioners  of  Railways  may  grant  power  to 

enter  on  lands,  92. 
in  case  of,  lands  may  be  entered  upon,  176. 
damages  recoverable  in  respect  of,  465. 
Accommodation  works  to  be  made,  166. 

Accountant-General,  monies  to  be  paid  into  Bank  in  his  name,  164. 
Accountants  may  be  employed  by  auditors,  120. 
Accounts,  mode  of  keeping  by  directors,  118. 

to  be  delivered  to  the  auditors  fourteen  days  before  a  meeting,  118, 
may  be  inspected,  118, 138. 

required  to  be  kept  for  three  years  before  period  when  tolls  may  be 
revised,  420. 
Action,  for  calls,  128. 

form  of  declaration  in,  App.  255. 
to  recover  deposits,  675. 

against  provisional  committee  for  preliminary  expenses,  688. 
Additional  stations,  346. 
Address-book  of  shareholders  to  be  kept,  121. 
Adjournment  of  meeting,  113. 

of  meeting,  under  9  &  10  Vict.  c.  28—671. 
Administration,  letters  of,  128. 
Adminbtrators,  liable  to  pay  calls,  128. 
may  convey  lands,  1 47. 
Admiral,  Lord  High,  his  consent  required  in  certain  cases,  152, 
Admiralty,  consent  of,  when  required,  152,  356,  858. 

plans  to  be  deposited  with,  19. 
Affidavits  to  obtain  writs  of  certiorari,  312. 
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Af^dtvite  to  obtaiQ  writs  of  maDdtamus^  523. 

1 1  to  oLtttin  injunctioxif  566. 

*  T  Advertiflemcnts,  not  to  be  ksued  imtil  after  provbtcmal  rt^gutUmiioiii 

copies  ofj  must  be  regietered,  ^. 
of  tneetinga  und^rO  &  10  Vict*  c.  28 — 070* 
preliminarj  to  proceedLngB  In  parliament,  tS;  2Bm 
Agent^  for  railway  bill,  17- 

must  make  deckmtion  of  contents  of  bills^  18,  68. 
Agreement  to  take  sbares,  when  required^  5* 
landa  taken  by,  146* 

to  pay  sum  demanded  for  eompensattoUp  161. 
InveBtment  of  monies  payable  tindt?T,  to  mcapaeitat«4  | 

327. 
made  pending  the  progress  of  the  bill  in  pari  Lam  ent^  3SG, 
Allottee^  rigbta  of,  to  recover  depOBits,  675,  078, 
Allotment  of  shares,  when  to  be  made^  7* 
I  Amalgajnation  of  railways  and  canals^  418,  617* 

Amendments  to  bill,  when  proposed,  28. 
Amends,  tender  of,  8  Vict,  c.  10,  a.  141,  App*  110* 
8  Vict.  c.  18,  B,  X3J5,  Ajfp,  151. 
8  Vict.  c.  20,  8.  139,  A^.  102, 
Annual  accounts  to  be  prepared,  119,  483. 
Appeal  ffom  decision  of  jnsticeB  to  quarter  sessions, 

8  Vict.  c.  16,  s*  150,  J^ 
a  Vict.  c.  18,  s,  146,  Ai 
8  Vict,  c,  20,  8,  157,  Aj 
against  a  poor-rate,  482. 
Appoiotment  of  solicitor  to  be  registered,  6. 
Apportionment  of  rent  in  the  ca;*©  of  copyboMs,  148,  151. 

to  tenant  for  years,  183. 
Appro£iches  to  a  bridge,  to  be  made  and  repaired,  352* 
Aqueducts,  general  powers  to  make,  145,  346. 
Arbitrators  inay  decide  on  compensation  payable  in  certain  caaes,  21 
notice  that  claimant  requires,  287, 15D* 
■when  notice  to  be  given,  160,  101. 
death  of,  280. 

failure  of,  to  make  award,  289. 
form  of  award,  see  "  FonMSv,'* 
becoming  incapable,  289. 
refusing  or  neglecting  to  act,  209. 
are  required  t<*  appoint  an  umpire,  289* 
musit  suljtscribe  a  declaration,  290. 
powers  of,  290. 
c4Bta  Qi'f  200,  2D2. 
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Arbitrators,  submission  to,  may  be  made  rule  of  court,  201. 

to  decide  amount  of  compensation  for  carrying  mails.  40(1. 
Arches,  general  powers  to  make,  145,  346. 
required  to  be  made,  960,  956. 
height  of,  352. 

over  a  street  to  make  a  station,  362. 
Ascents  of  bridges  and  roads,  88,  353, 376. 
Attorney-General,  may  be  put  in  motion  by  Commisnoners  of  Railways, 

96,  d8. 
Attorney  may  be  appointed  before  complete  registration,  6. 

to  company,  rights  of,  636,  643, 651. 
Auditors,  to  be  appointed  at  the  ordinary  meeting  of  railway  companies, 
annually,  119. 
accounts  to  be  delivered  to,  118. 
to  have  assistance  from  accountants,  if  necessary,  120. 
Authentication  of  acts  of  Commissioners  of  Railways,  75. 

of  transmission  of  shares,  127. 
Avenue  protected  in  certain  cases,  166, 177. 
Award,  see  **  Abbitrators." 

must  be  made  within  a  prescribed  period,  289. 
to  be  delivered  in  writing,  290. 
not  bad  for  defects  of  form,  291. 
how  enforced,  291. 
form  of,  see  "  Forms." 

BALANCES  to  be  paid  over,  119. 
Balance  sheet  to  be  made  from  time  to  time,  118. 
to  be  delivered  to  auditors,  120. 

to  be  produced  at  an  ordinary  meeting  of  shareholders^  118. 
shareholders  may  inspect,  at  certain  periods,  118. 
on  bankruptcy  of  company,  97. 
Bank  of  England,  purchase  money  to  be  deposited  in,  162. 
Bankrupt  ceases  to  be  a  director,  106. 
shares  belonging  to,  127. 
when  shares  remain  to  his  order,  127. 
proof  of  debts  due  from,  8  Vict  c.  16.  s.  140,  App.  110. 
company  becoming,  proceedings  on,  97,  674. 
Bill,  Railway,  application  for,  when  made,  17. 
first  applied  for  in  Commons,  17. 
contents  of,  104 
Board  of  Trade,  constitution  of,  76. 

their  jurisdiction  over  railways,  75. 
powers  of,  transferi'cd  to  the  Commissioners  of  Railways. 
(5ec  "  Commission iiJis  op  Railways.") 
Bond  may  be  requu'ed  by  the  Postmaster-Geueral,  405. 
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of  reference^  where  to  be  deposited,  18. 
right  of  inspection  of,  118. 
to  be  delivered  up,  119. 
to  be  open  to  creditors,  138. 
Branch  railways,  under  control  of  Commiadoners  of  Railwa; 
Brick-field  may  not  be  taken,  167. 
Bridges,  when  a  deviation  is  permitted,  87. 

when  a  company  may  erect  one  to  carry  a  road  ove 

352. 
construction  of,  generally,  352. 
required  to  be  made,  356. 
general  powers  to  make,  145. 
cases  relating  to  the  construction  of  temporary,  360 
cases  relating  to  the  construction  of  permanent,  3GS 
repairs  of,  356,  386. 
Brooks,  general  powers  to  divert,  145,  346. 
general  powers  to  cross,  145,  34G. 
Buildings,  general  powers  to  erect,  146, 347. 
for  temporary  purposes,  167. 
may  be  rebuilt  in  certain  cases  with  monies  givei 
tion,  326. 
Budness  of  certain  meetings  must  be  defined,  112, 113. 
Bye-laws,  power  of  company  completely  registered  to  make^ 
certain,  must  be  sanctioned  by  the  Ck>mmis8ioner8  o 
statute  which  required  them  to  be  sanctioned  l 

pealed,  94. 
code  of,  95. 
power  to  make,  429. 


INDEX. 

Calls  must  be  paid  up  by  shareholders,  before  any  dividends  can  be  re- 
ceivedy  112. 
eyidence  in  action  to  recover,  107, 129, 
may  be  mortgaged,  137. 
Canal  Companies  may  become  carriers,  App,  201. 
Canals,  general  powers  to  cross,  145,  346. 

amalgamation  of,  with  railways,  418,  617. 
Capital  of  the  company,  how  divided,  120. 

how  to  be  applied  in  first  instance,  in. 
augmentation  of,  142. 

to  be  subscribed  before  compulsory  powers  can  be  enforced,  152. 
that  it  has  been  subscribed  need  not  appear  on  inquisition,  311. 
Carriages  may  be  viewed  by  inspectors,  89. 
may  be  detained,  441. 
must  be  of  specified  character,  414. 
regulations  as  to,  414. 
Carriers,  company  liable  as,  432. 

liabilities  of,  at  common  law,  443. 
Act,  11  G.  4  1  W.  4—448. 
of  goods,  rights  and  liabilities  of  compaLy  ab,  458. 
of  passengers,  rights  and  liabilities  of  company  aS|  462. 
cases  relating  to,  433, 562. 
Canal  Companies  may  become,  App.  201. 
Casting  vote  of  chairman  at  meetings,  108, 114, 670. 
Certificate  of  provisional  registration,  4.    See  "  Forms.*' 

mode  of  obtaining,  4. 
effect  of,  7. 
renewable,  7. 

penalty  for  not  obtaining,  4. 
Certificate  of  complete  registration  to  be  given,  9.    See  ^  Forms." 

how  obtained,  0. 
effect  of,  10. 
Certificate  of  shares,  when  to  be  issued,  121. 
after  transfer,  126. 
prim&  facie  evidence  of  title,  121. 
Certificate  given  by  Commissioners  of  Railways,  9,  87,  93,  06. 
that  whole  capital  b  subscribed,  137, 152,  311. 
form  of,  153. 
to  sanction  deviations  in  mode  of  executing  engineering  works^ 

87,  88,  350. 
given  by  justices  that  lands  have  been  omitted  by  mistake,  340, 
Certiorari  when  not  allowed,  305. 

mode  of  applying  for  writ  of,  312. 
Chairman  of  directors,  appointment  of,  108. 


dmirm&n  hm  a  ^a&ting  vote,  108. 

of  sharehold*!^  113,670. 
Chancery,  Court  of^  jurist! ictbn  of,  over  money  paid fon^ontpv^mt^ 
jurUdiction  of,  over  tlie  cobIb  incurred  hy  re*iii 

iiioniea,  !^0, 
proceedings  in,  generally,  646 1 
Chan  table  trustees  may  eonrey  lands,  147. 

Cliiima  of  compensation,  particnlint  of,  to  be  sent,  1 50 ;  and  jm  ^  Cm 
Tioj;,'* 
forms  of,  me  "  Forms*," 
ClH^lftcation  Committee  of  Railway  Bills,  23^ 
CJiy  timy  be  taken  in  certain  cases,  167* 

to  be  paid  for,  182* 
Ctek  of  the  Peace,  deposit  of  plans  with*  18^  30. 
returns  to^  119^* 

to  keep  ver dicta  and  judgments^  303^ 
parish^  deposit  of  plans  with,  19^  28. 
Colliery,  damiige  to,  188,  1&6. 

Commlsaionets  of  Railways  appointed  by  0  Se  10  Vict-  c*  l€kS — 7^* 
may  sH  in  Parliament,  77- 
may  appoint  officers,  77« 
may  direct  survey s^  7*5. 
deposit  of  plans  with,  18,  30, 
certificate  of,  as  to  receipt  of  plans,  9. 
may  sanction  a  deviation  in  the  mode  of  exemting  euj 

ing  works,  87,  35L 
may  inspect  railways  pn^vious  to  the  opening,  88, 
may  iiisj>ect  stations,  works,  and  carriages,  Bll, 
may  decide  disputes  between  compani^^s  as  to  the  tn 

menl  of  a  common  temnnus,  ^. 
may  decide  where  flanclies  shal]  be  laid  down»  Si). 
may  authorise  bridges  to  be  built  to  cross  roads^  01  * 
may  rwgulate  gates  at  level  crossings,  91* 
may  regulate  speed  of  trains  on  arriving  at  statioi 

ci-ossings  or  stations,  02. 
may  authorise  entry  on  lands  in  cases  of  accident,  92. 
may  revive  compulsory  powers  of  taking  land,  OS- 
may  sanction  bye- laws,  03. 

may  originate  pros<;cut ions  and  other  legal  proceedings 
may  require  certain  returns  to  be  made,  iMJ,  4iIG. 
nuiy  regulate  third-class  train^s,  M* 
may  regulate  the  speed  of  mail  trains,  100. 
may  appoint  u  nip  ires  and  auditoi's,  IW,  289, 
uoticea  upon,  how  tu  be  signed  and  served,  77j  1**1, 


INDEX. 

Commissionen  may  lay  down  telegraphs,  423. 

may  pennit  deviations  from  levels,  87,  350. 
may  require  screens  to  be  made  to  roads,  92. 
Committee,  names,  &c.  of,  to  be  registered,  6. 
may  be  appointed  by  directors,  109. 
of  directors,  powers  of,  109. 
of  lunatic  to  vote,  116. 

may  convey  lands,  147* 
of  commoners,  149. 
on  standing  orders  (Lords),  28. 
on  bill  (Lords),  31. 

of  the  House  of  Commons,  reports  of,  77. 
on  standing  orders  (Commons),  23 

names  of,  1847,  App.  276. 
classification,  on  railway  bills  (Commons),  23;  App.  276. 
on  group  of  bills  (Commons),  23. 
duties  of,  24* 

proceedings  before,  24,  26 ;  App.  276. 
what  biUs  referred  to,  23. 
to  report  specially,  24. 
cannot    inquire    into    non-compliance   with 

standing  orders,  25. 
power  to  summon  witnesses,  25. 
Commonable  lands,  conveyance  of,  148. 
Commoners,  committee  of,  to  be  appointed,  149. 

surveyors  to  assess  compensation  to,  294. 
Commons,  House  of,  their  standing  orders,  31. 

progress  of  bill  through,  16. 
Communications  between  railways,  regulations  as  to,  90. 

between  adjoining  Imids  to  be  made,  356. 

in  certain  cases  not  to  be  made,  but  the  lands  to  be  taken, 

165. 
compensation  for  loss  of,  214. 
Companies'  Clauses  Consolidation  Act,  App.  85. 

Compensation  for  lands  taken,  &c.  steps  to  be  taken  by  claimant  of,  153, 
159, 160,  294. 
parties  to  treat  in  respect  of,  156. 
certain  notices  required,  158. 
where  no  notice  has  been  received  by  claimant,  160. 
by  what  parties  it  may  be  claimed,  180,  251,  252,  253,  714. 
in  respect  of  what  injuries,  180,  210,  347,  714. 
assessed  by  justices,  285. 

I  by  arbitrators,  287,  159, 160, 161. 
by  a  jury,  160,161. 
I  by  surveyors,  293. 


CompenBatlon  general  mica  m  to  asecaslug:,  101,  26<^» 

ill  respect  of  lantis  taken  fe  tempoTnry  pnrpose^  173^ 

in  respect  of  roada  ufied  for  temporary  pyrpoeest  I77i  1< 

in  resi>cct  of  damage  sustained  by  usin^  roii4s^  ITiK 

jji  req^ecrt  of  miness  and  mineral^  152^  187»  210^  2d&, 

in  Inspect  of  air-way^p  wster-levelij  &c,  188, 

for  commonable  righta,  149*. 

for  loss  of  comniunieations,  214^  358* 

where  access  io  lantis  was  impeded,  213,  214, 

where  lights  were  obitructedj  and  dust  credited,  215. 

where  party  ^vaa  d<^priTed  of  an  easement,  20*%  230, 

to  lessees  for  a  term  of  years,  183,  226,  230,  233,  238. 

to  tenants  from  year  to  year,  184,  224,  225,  227,  231,  \ 

for  injuries  done  to  water  and  gas  pipes,  100, 

vmm  respecting,  where  landt  liavc  be<^a  actually  tak 

directly  injured,  191. 
ccwea  respecting^  whete  laods  h&r%  been  indireetlj  ii 

310. 
cases  reepecting,  on  claima  made  by  leasi^es  af  land%  ^ 
other  ca&es  of  compensation » 211,  714. 
report  and  evidence  before  the  Lords'  Committ««  conoc 

2G0. 
in  certain  cases  not  to  he  less  than  two  survey or^  shall 

mine,  152. 
how  to  be  ascertained,  when,  through  Inadvertence,  ] 

entitled  have  not  received  it,  181. 
practice  of  surveyors  in  assessing,  260. 
from  what  period  to  be  computed,  207. 
trespass  will  not  lie  in  lieu  of,  238. 
no  answer  to  demand  of,  to  allege  that  no  funds  are  in 

242. 
whero  it  must  bo  paid  before  lands  can  be  entered  upoi 
cofclb  of  inquiry  as  to,  255,  256, 258. 
money  assessed  as,  how  to  be  recovered,  324. 
amoiiT  t  .ji,  .'/hen  to  be  re-invested  for  benefit  of  parties 

liuuil^  entitled,  325. 
forms  relating  to,  see  "  Forms." 
Competing  lines  reft  -r   \  *^c  same  committee,  23. 

locus  sTuiidi  of,  before  committee,  26. 
Complete  registration,  9. 

forms  used  after,  App.  246. 
Compulsion,  lands  not  to  be  taken  by,  until  capital  is  subscribed,  lo 

nor  after  the  time  prescribed,  153. 
Conduits,  general  powers  to  make,  145,  346. 
Consent  of  promoters  to  be  registered,  5. 


INDEX. 

Consent  of  owners  of  lands,  if  made  necessary,  may  stop  the  progress  of  a 

railway,  345. 
Consolidated  stock,  121. 
Constable  on  railway,  his  authority,  427. 
Contiguous  lands,  owners  of,  to  be  summoned,  172. 
Contractors  entering  without  authority,  penalty  on,  165. 
Contracts  made  by  companies  provisionally  registered,  8. 
by  companies  completely  regbtered,  12. 
mode  of  making,  by  directors  of  a  railway,  109. 
directors  not  to  be  interested  in,  106. 
to  be  entered  in  books,  110. 
and  see  "  Agreement." 
Contribution  by  shareholders,  143,  675. 

Conveyance  of  lands  to  company,  by  whom  to  be  made,  147,  321,  334. 
form  of,  337. 
costs  of,  334. 

not  required  by  some  early  statutes,  321. 
by  the  company  to  themselves,  148, 149, 150,  335. 
Convictions,  form  of,  of  8  Vict  c.  16,  s.  157,  App.  113. 
8  Vict.  c.  18,  8. 144,  App.  163. 
8  Vict.  c.  20,  s.  154,  App.  195. 
Copy  of  bill  must  be  annexed  to  petition,  20. 

must  be  deposited  at  Private  Bill  Office,  20. 

with  Commissioners  of  Railways,  20. 
of  subscription  contracts  to  be  deposited,  20. 
Copyholds,  title  to,  how  made,  148. 

powers  to  take,  148. 
Coroner,  when  warrant  directed  to,  302. 
Corporation  may  sell  lands,  147. 

consent  of  Lords  of  the  Treasury,  when  necessary,  J  51. 
Costs  of  arbitration,  290. 

of  assessing  compensation  before  a  jury,  255,  250,  258,  304. 

depend  upon  amount  of  compensation  offered,  159. 

differences  as  to,  how  to  be  settled,  304,  338. 

how  recoverable,  304. 

requisites  of  inquisition  as  to,  304. 

of  re-investing  mortgage  money,  when  allowed,  157. 

of  re- investing  compensation  money  payable  to  incapacitated  pezBons, 

329,  712. 
of  obtaining  possession  of  lands,  1 G5. 
of  making  title  to  lands,  334,  338. 
taxation  of,  338. 
Counsel,  appearance  of,  before  committee,  27. 

may  not  sum  up  evidence,  22. 
Covenant,  see  "  Conveyance," 


DAMAGE  to  roadsy  how  ascertained^  179. 

special^  to  roadfl,  ground  of  action,  179. 

f oturey  mode  of  aaseMingy  203. 

satisfaction  for  all,  recoverable,  847* 

unnecessary,  not  to  be  done,  348. 
Damages,  recovery  of,  see  "  Compensation."* 
Dangerous  goods  not  to  be  carried,  442,  459. 
Datum  line  referred  to  in  parliamentary  plan,  348. 
Debt,  action  of,  lies  to  recover  money  awarded  as  oompc 
Declaration  to  be  subscribed  by  arbitrators  and  umpires. 
Deed-poll,  company  may  perfect  their  title  by,  335, 148 
Deodands  abolished,  App,  222. 
Deposits  may  be  received  by  companies  proTisionally  re: 

penalty  for  taking,  before  provisional  registrati 

of  copies  of  railway  acts,  8  Vict.  c.  16,  s.  161,  ^ 
8  Vict.  c.  18,  s.  150, . 
8  Vict  c.  20,  8.  162, . 

of  plans,  18,  30. 

of  amended  plans,  340. 

of  money  in  pursuance  of  standing  orders,  20. 

withdrawal 

of  materials  for  railway,  167. 

recovery  of,  by  allottees,  675, 678,  614^  617, 62 
Descent  of  roads  specified,  353. 
Deviations  in  levels,  87,  348. 

in  line  of  railway,  340. 
Directors  to  be  appointed  by  completely  r^:i8tere<t  com] 
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Directors  when  interested  not  to  vote^  106. 
disqualifications  of,  106. 
validity  of  acts  of  those  disqualified^  lOG. 
may  not  be  saed  individaaUy^  110. 
void  and  voidable  acts  by,  117. 
to  enter  accounts  in  books,  118. 
when  to  balance  accounts,  118. 
to  prepare  balance  sheet,  118. 
may  authorise  inspection  of  books,  118. 
to  deliver  accounts  to  auditors  before  meeting,  118. 
to  keep  a  register  of  shareholders,  121. 
Disability,  parties  under,  may  convey  lands,  146,  325. 
Disallowance  of  bye-laws,  94. 

Disputed  compensation,  when  claims  may  be  treated  as  cases  of,  159. 
Disputes  referred  to  Commissioners  of  Railways,  88,  89. 
Dissolution  of  Railway  Companies,  665. 
under  7  &  8  Vict.  c.  111,669. 
notice  of,  672. 
at  common  law,  665. 
Distress  not  bad  for  want  of  form,  8  Vict.  c.  16,  s.  151,  App.  112. 

8  Vict.  c.  18.  s.  141,  App.  153. 
8  Vict.  c.  20,  s.  149,  App.  194. 
costs  iiiKsompensation  cases  may  be  recovered  by,  304. 
rent-charges  granted  by  Company  may  be  recovered  by,  151. 
Dividends,  how  to  be  declared.  111. 

not  payable  to  shareholders  who  have  not  paid  up  calls,  112. 
Dower  on  railway  shares,  120. 

.  women  entitled  to,  may  convey  lands,  147. 
Drains,  general  powers  to  make,  145,  346. 

liability  to  cleanse,  387. 
Drainage  of  lands,  197. 

of  lands  in  Ireland,  347. 
Drunkenness  of  railway  servants  punishable,  427. 
Duties  payable  on  passengers  on  railways,  2  &  3  Will.  4,  c.  120 ;  424. 

Earth  may  be  taken  in  certain  cases,  166. 
Ejectment  not  maintainable  by  mortgagee,  139. 
Embankments,  general  powers  to  make,  145, 346. 
Enfranchisement  of  lands,  148. 
Engineering  works,  deviation  from,  87. 

must  be  executed  in  manner  specified,  348. 
Engines  may  be  inspected  by  inspectors,  89. 

what  may  be  brought  upon  the  railway,  414. 

must  consume  their  own  smoke,  414. 
t 


Railways^  76, 96. 
against  dincton^  116. 
parties  to,  117, 139,  667.  * 
in  raspect  of  forfeited  sharea,  196. 
in  respect  of  money  dne  on  mortga 
general  obeervaiions  on,  546. 
Ertates  tail,  when  destroyed,  337. 
Estimate  of  expense  of  intended  works  to  be  made,  20. 
.  Estoppel,  doctrine  of,  141. 
Evidence  to  prove  complianoe  witli  standing  0Kk8%  21. 
before  committee  on  bill,  how  enforced,  24* 
of  contracts,  &c.,  110. 
of  title  to  shares,  121. 
of  bye-laws,  431. 

certificate  of  shares,  prim&  fade,  121. 
in  action  to  recover  calls,  190. 
to  shew  that  a  party  is  a  lessee,  186. 
for  facilitating  admission  of,  App,  206. 
Examiners  appointed  by  Speaker  to  inquire  if  standing 
with,  21. 
regulations  for  practice  before,  App,  272. 
Execution  may  be  issued  against  a  shareholder  by  leave  oi 

143. 
Executors  liable  for  calls,  128,  710. 

may  convey  lands,  147. 
Extracts  from  accounts  may  be  taken,  118. 
Extraordinary  meeting  of  Company,  112. 

purposes,  lands  taken  for,  346. 


INDBZ. 

Fares,  bye-laws  as  to  payment  oi,  430,  712. 
Fees  payable  to  registrar,  7,  9. 
return  of,  9. 
table  of,  App.  247. 
Fences,  general  powers  to  make,  145,  d46« 

at  side  of  highways  on  level,  352. 

to  bridges,  353. 

must  be  made  and  maintained  by  Company,  on  sides  of  railway, 
356,359. 

on  lands  taken  for  temporary  purpoesfl^  173. 
Fire,  accidents  by,  443,  467. 
Foreign  railways,  laws  relating  to,  605. 
Forfeiture,  tee  "  Pbnaltt.'' 

of  shares,  how  to  be  declared,  135. 
Forms,  Table  of,  App.  264. 

of  certificate  of  shares,  App,  115. 

of  transfer  of  shares,  App,  115. 

of  mortgage,  App,  115. 

of  transfer  of  mortgage,  App,  115. 

of  award,  App.  S70. 

of  bond,  App»  116;i  ^ 

of  proxy,  ^jpjp.  116. 

of  conyiction,  App,  117. 

of  conveyance,  App,  156, 156. 

relating  to  provisional  registration,  for  table  of,  App.  234. 
complete  registration,  for  table  of,  App,  246. 

of  subscribers'  agreement,  App.  248. 

of  parliamentary  contract,  App,  253. 

relating  to  pleadings.    See  App.  254. 

proceedings  to  recover  compensation.  Sec.  See  App.  264. 
Fnuds,  Statute  o^  121. 
French  code  on  railways,  605. 
Future  damages,  mode  of  estimating,  203. 

Gardens  in  certain  cases  may  not  be  entered  upon,  166. 
Gas-pipes,  relaying  of,  189,  359. 

compensation  for  injuries  done  to,  189. 
Gates,  certain,  under  control  of  Commissioners  of  Railways,  91. 

at  cross-roads,  91. 

for  accommodation,  to  be  made,  352,  356. 

justices  may  decide  where  they  are  to  be  placed,  173. 
Gauge  of  railways,  regulations  as  to,  412. 
General  meeting  of  shareholders,  108. 
Groods,  dangerous,  may  not  be  sent  by  railway,  442,  459. 
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may  convey  lands,  147. 

Highways,  sarveyors  of,  their  powers  when  a  road  is  intei 
Hills,  general  powers  to  cross,  145,  d45. 
House,  part  of,  cannot  be  taken,  165, 191, 1U3. 
Houses,  general  powers  to  erect,  146,  347. 

Idiot  to  vote  by  committee,  115. 

conveyance  of  lands  by  committee  of,  147. 

niegal  calls,  what  are,  183. 

Hlegality  of  sale  of  railway  stock,  remarks  on,  122. 

Incorporation  on  complete  registration,  10. 

of  general  acts  with  special  act,  104. 

Incumbrances  may  be  paid  off  in  certain  cases,  326. 

Inficmt  to  vote  by  guardian,  115. 

conveyance  of  lands  of,  147. 

Injunction  to  restrain  actions  at  law,  141. 

to  prevent  Railway  Companies  from  doing  iUe 
cases  wherein  this  proceeding  is  applicable,  6^ 
sometimes  refused  when  l^;al  rights  are  undet< 
when  it  is  sought  to  enforce  contracts  made  be 

was  obtained,  557. 
cases  relating  to  the  granting  o^  568. 

Injury  to  lands,  see  "  Compbhsation.*' 

Irish  Company,  service  of  writ  upon,  133. 

Inquisition,  requisites  of,  305. 

notice  to  treat  necessary  before  issuing  of,  15S 
but  such  notice  may  be  waived,  159. 
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Insolvent,  shares  belonging  to,  127. 
Inspection  of  accounts  and  books,  118. 

of  railway  by  Commissioners  of  Railways,  76. 
of  special  act,  8  Vict.  c.  16,  s.  161,  App.  114. 
8  Vict.  c.  18,  s.  160,  App.  164. 
8  Vict.  c.  20,  s.  162,  App.  107. 
of  amended  parliamentary  plans,  18,  341. 
Inspectors,  power  and  duties  of,  76. 
Instalments,  reg^tered  company  to  receiye,  8. 

on  calls  may  be  received  in  advance,  129. 
Interest,  director,  having  any  in  contract,  disqualified,  106. 
on  instalments  payable,  129. 
on  caUs  payable,  129. 
how  transferable,  137. 
when  it  ceases  to  be  payable,  138. 
on  tolls,  what  recoverable,  140. 
Interpretation  clause  of  Companies'  Clauses  Consolidation  Act,  App.  86. 
of  Lands'  Clauses  Consolidation  Act,  App.  118. 
of  Railways'  Clauses  Consolidation  Act,  App.  167. 
Intersected  lands,  166. 
Investment  of  purchase  monies,  326. 
Ireland,  Company  in,  service  of  writ  upon,  133. 

Joint  proprietors  of  shares,  name  standing  first  in  register  to  vote,  116. 
Joint  Stock  Companies'  Act,  how  far  applicable  to  Railway  Companies,  14. 

its  provisions  in  full,  with  notes^  '^PP*  ^* 
Judgment  of  sheriff  to  be  deemed  a  record,  303. 
Jurisdiction,  want  of,  306. 

want  of,  may  be  shewn  by  affidavits,  314. 
Jury  may  assess  compensation  in  certain  cases,  294. 
qualification  of,  302. 
special,  may  be  required,  303. 
Justice,  jurisdiction  of,  taken  away  in  certain  cases,  90,  94. 
Justices  may  assess  compensation,  in  what  cases,  286. 

offender  to  be  brought  before,  428. 

may  certify  that  capital  is  subscribed,  162. 

may  certify  mistakes  in  plans,  340. 

may  permit  deviations,  when,  340,  349. 

may  inquire  if  lands  ought  to  be  used  for  temporary  purposes^  172. 

may  allow  roads  to  be  crossed  on  a  level,  362. 

may  determine  as  to  accommodation  works,  367. 

may  decide  disputes  as  to  tolls,  441 . 

may  summon  witnesses,  8  Vict.  c.  18,  s.  143,  App.  163. 

may  appoint  a  receiver,  138. 

may  appoint  a  surveyor  as  umpire  iu  certain  coees,  162,  294. 


may  decide  as  to  amount  of  rents  to  be  paid  for  oo] 

rent-cliaiges,  &c,y  286. 
may  receive  declaration  of  arbitrators  and  ampirec 

Landsy  general  powers  to  take^  144. 

taken  by  agreement,  145, 146. 

taken  by  oompulsion,  162. 

for  extraordinary  purposes,  161. 

intersected,  1<M$. 

copyhold,  148. 

waste,  148. 

common,  148. 

corporate,  151* 

in  mortgage,  149. 

subject  to  reni-cbarge,  150. 

on  sea-shore  and  riyers,  151. 

subject  to  leases,  183. 

omitted  to  be  purchased,  App,  148. 

superfluous,  App.  149. 

temporary  use  of,  166. 

for  additional  stations,  346. 

meaning  of  the  word,  8  Vict.  c.  18,  s.  2,  App.  118. 

Railway  Companies  completely  registered  may  not 

entry  on,  if  accidents  are  apprehended,  92. 

entry  on,  by  consent,  162. 

entry  on,  without  consent,  163. 

Company  required  to  purchase  small  adjoining  pan 

general  rules  for  asses^g  compensation  for,  260. 


INDEX. 

Lease  of  railway^  when  permitted,  416. 

Legal  proceedings  may  be  instituted  against  Railway  CompanieB  by  At- 

tomey-Greneraly  96. 
Letters  conveyed  by  railway,  401. 
Level  crossings,  regulations  as  to,  91,  352. 
Levels  must  be  preserved,  348, 

when  deviation  allowed,  340. 
Lien  on  goods  carried  on  railway,  461. 

Limit  of  time  for  compulsory  purchase  of  lands,  8  Viot.  o,  18,  s.  128,  App.  148. 
Line  of  railway,  deviation  ^om,  341. 
List  of  shareholders  to  be  kept,  121. 

of  assents,  dissents,  and  neuters,  19,  30. 
Loading  of  carriages,  regulations  as  to,  416. 
Loan  note,  issue  of,  when  illegal,  142. 

notes,  142. 
Locus  standi  to  oppose  bill,  26. 
Lord  Advocate  for  Scotland,  96. 

of  the  manor,  rights  of,  148. 
Lords,  House  of,  their  standing  orders,  20,  66. 
progress  of  bill  through,  29. 

evidence  given  before,  as  to  mode  of  assciging  compensa- 
tion, 260. 
Lords  of  Treasury  authorised  to  purchase  railways,  &c.  418. 
Luggage,  charges  for  carriage  of,  432 

by  third-class  trains,  411. 
belonging  to  troops,  410. 
Lunatic  may  vote  by  committee,  115. 

lands  belonging  to,  conveyance  of,  147. 

Machinery,  general  powers  to  erect,  347. 

if  unfixed,  not  liable  to  be  rated,  460. 
Mail-trains  may  be  regulated  by  the  Commissioners  of  Railways,  100. 

Company  required  to  forward,  401. 

evidence  before  select  committee  as  to,  401. 
Majority  of  votes,  how  proved,  115,  670. 
Malicious  damage  on  railway,  427. 
Mandamus,  rules  as  to  the  writ  of,  521. 

mode  of  obtaining  the  writ  of,  521. 

form  of,  524. 

costs  of,  524. 

to  compel  obedience  to  acts  of  Parliament,  526. 

to  compel  the  completion  of  a  railway,  528. 

in  other  cases,  540. 

to  elect  directors,  107. 

to  regbter  shares,  126. 


Meetings  after  complete  registration,  11* 
for  election  of  directors^  106. 
of  directoFB,  106. 
ordinary,  112. 
extraordinary,  112. 

shareholders  may  require  extraordinary,  112. 
general,  what  may  be  done  at,  108. 
votes  by  proxy  at,  113. 
quorum  at,  105. 
chairman  at,  108, 113, 118^  670. 
Memorial  of  transfer  of  shares,  120. 
Meiger  of  terms  and  other  interests  in  lands,  337. 
Metropolitan  districts,  penalties  within,  8  Vict.  c.  18»  s.  14 

8  Vict,  c  20,  s.  161 
Mile-stones  must  be  put  up,  440. 
Military  to  be  conveyed  on  railway,  409. 
Mills,  injury  to,  210. 

Minerals,  rights  of  Company  over,  152.    See  ^^  Mines." 
Mines  near  railways,  rights  of  Company  over,  152. 
Company  not  entitled  to,  152, 187. 
may  not  be  worked  in  certain  cases,  if  the  Compan 

sation,  187. 
improper  working  of  mines  renders  parties  liable  for 

railway,  187. 
owners  of,  may  make  airways,  &c.  in  certain  cases,  1 
owners,  lessees,  or  occupiers,  to  be  paid  additional  ex 
I  by  working,  so  as  not  to  injure  railway  works,  1 

.^  disputes  relating  to  compensation  to  be  settled  by  a 
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Minnte-booky  rignature  to,  110. 

Mistakes  in  books  of  reference  may  be  rectified^  340. 

Money,  Company  may  borrow,  137. 

Montb,  to  mean  calendar  month,  see  ^^  Intsrprrtation  Clavse." 

Mortgagee  of  shares  shall  give  notice,  128. 

of  undertaking,  remedies  of,  138. 

of  tolls,  recovery  of  interest  by,  140. 

conveyance  of  lands  from,  140. 
Mortgages  declared  legal  in  certain  cases,  142. 

when  they  may  be  made,  137. 

how  to  be  paid  off,  138. 

form  0^  IS^  App.  116. 

register  of,  to  be  kept,  137. 

lands  in,  mode  of  making  good  title  to,  149. 
Mortmain,  Statute  of,  120. 
Municipal  corporations,  sale  of  lands  by,  161. 

Navigable  rivers  may  not  be  diverted,  146. 

consent  of  Government  authorities  required,  152. 
Negligence,  losses  by,  446, 454. 

injuries  by,  464,  467. 
Negotiable  instruments,  issuing  illegal,  142. 
New  shares  may  be  created,  142. 
Newspapers,  notices  to  be  inserted  in,  18,  29. 
New  trial  of  inquiry  before  a  jury  on  compensation  cases,  316. 
Non-compliance  with  standing  orders  (Commons),  21. 

(Lords),  29. 
Notices  of  application  for  railway  bill,  to  whom  to  be  given,  19,  29. 

how  proved,  19,  29. 
where  to  be  advertised,  19,  29. 
form  of,  19, 29. 
to  attend  on  a  committee  to  be  given  to  the  members  thereof,  21, 

App.  276. 
of  opening  of  railway,  88. 
issued  at  Registry  Office,  App,  235. 

service  of,  upon  Company,  8  Vict.  c.  16,  s.  135—139,  App,  109. 
8  Vict.  c.  18,  s.  134,  App.  151. 
8  Vict.  c.  20,  s.  13^  App.  192. 
signing  of,  by  Company,  158. 
of  appeal  to  quarter  sessions,  482. 

that  sessions  will  be  held  to  consider  proposed  deviations,  349. 
that  deviations  in  line  of  railway  are  intended,  87,  349. 
from  commissioners  of  railway,  101. 
of  opening  railway,  88. 
by  Postmaster- General,  100. 


I  of  books,  119. 


that  existing  roads  are  required  to  be  used,  177* 

that  owners  or  occupiers  object  to  roads  being  used, 

that  owner  is  desirous  of  working  mines  near  the  lai 

to  pay  off  mortgage  on  lands,  149. 

to  pay  off  money  borrowed,  138. 

to  tenants  from  year  to  year,  183. 

contents  of,  168, 244. 

cannot  be  revoked,  168,  241,  242,  243. 

may  be  waived,  169, 133,  246. 

of  calls,  128,130. 

of  meetings  of  shareholders,  113. 

in  case  of  joint  proprietors,  to  be  given  to  first  named 

App.  109. 
previous  to  issuing  execution  against  shareholder,  14 
given  by  carriers,  444. 
Nuisance,  Company  liable  to  consequences  of,  in  certain  caa 

removal  of,  387. 

when  excused,  389. 

Oath  to  include  affirmation,  see  ^  Interpretation  Clause.'^ 
Obstructing  works,  penalties  for,  339. 

officer,  89,  428. 
Occupation  of  lands  for  temporary  purposes,  166. 
of  roads  for  temporary  purposes,  179. 
Occupiers  may  object  tp  lands  being  taken  for  temporary  pu 

entitled  to  compensation,  182. 
Offenders  may  be  apprehended  without  warranty  426. 
Office  of  registrar,  hours  of,  3. 
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Opposition  before  Committee  on  bill,  25,  31, 

Option  to  have  compensation  assessed  by  jury,  or  arbitrators,  287' 

to  compel  company  to  purchase  lands  required  for  spoil  banks,  173. 
Orchard  may  not  be  entered  on  in  certain  cases,  166. 
Ornamental  grounds,  when  protected,  97, 166. 
Ovmer,  meaning  of  word,  tee  "  IirrBRPRBTi.TiON  Clause." 
Owners,  lessees,  and  occupiers,  list  of,  to  be  deposited,  21,  30. 

may  object  to  lands  being  taken  for  temporary  purposes,  169. 

may  require  lands  required  for  temporary  purposes  to  be  purchased, 
173. 
Overseers,  return  to  be  made  to,  119. 

Parish  clerks,  deposit  of  plans  with,  10,  29. 
Park  protected  in  certain  cases,  166. 
Parliament,  practice  of,  16. 
Parliamentary  subscription  contract,  2. 

form  of,  App.  253. 
agents,  duties  of,  16. 
Particulars  of  claims  for  compensation  to  be  sent,  155. 

form  of,  see  "  Forms." 
Partners,  liability  of  promoters  as,  688. 
Party-wall,  injury  to,  198. 
Passages,  general  power  to  make,  145,  346. 

required  to  be  made,  356. 
Passenger  railway,  definition  of,  90. 
Passengers,  returns  of,  must  be  made,  98. 

may  be  conveyed  by  company,  432. 
liable  to  penalties,  &c.,  430,  442,  467. 
luggage  belonging  to,  462. 
injuries  to,  compensation  for,  463,  465. 
bye-laws,  as  to,  95,  430,  466. 
Penalty  on  promoters  and  directors  for  neglecting  to  register,  6. 
on  solicitor,  6. 

for  opening  railway  without  notice,  88. 
on  clerk  not  permitting  inspection  of  books,  119. 
for  disobeying  bye-laws,  see  "  Bye -laws." 
for  not  making  returns,  98. 
for  issuing  illegal  securities,  142. 
for  illegal  entry  on  lands,  165 . 
for  neglecting  to  provide  a  substituted  road,  179. 
may  be  recovered  before  two  justices,  8  Vict.  c.  16,  s.  142,  App,  110, 

8  Vict.  c.  18,  s.  136,  App.  152. 
8  Vict.  c.  20, 8. 140,  App.  192, 
in  metropolitan  districts,  sec  "  Metropolitan  Districts." 
on  witnesses,  see  "  Witnesses." 


wueu  prcieroju  yuvxuajf  ox. 

Piers,  general  powers  to  make,  145. 

Place  of  bnsinesB  to  be  registered,  5. 

Planes,  inclined,  general  powers  to  make,  145,  348. 

Plans,  how  to  be  made,  18,  29. 

where  to  be  deposited,  18,  29. 
of  deviations  to  be  deposited,  340. 
are  referred  to  in  notices  to  treat,  158. 
Plantation  protected  in  certain  cases,  166. 
Pleading  in  actions  to  recover  calls,  129. 

form  of,  9ee  "  Forms.' 
in  actions  relating  to  the  forfeiture  of  shares,  186 
Pleadings,  form  of,  see  "  Forms." 
Police,  conveyance  of,  by  railway,  409. 
regulations  for  ndlways,  426. 
powers  of,  426. 
Poor's  rate,  liability  of  railway  to,  468. 
mode  of  assessing  it,  469. 
decided  cases  relating  to,  considered,  472,  484. 
appeal  against,  482. 

certain  annual  accounts  required  for  purposes  < 
made  payable  whilst  the  railway  is  constructii 
Postmaster-general,  his  authority  over  railways,  99,  401. 
Powers  to  sell  and  convey  lands,  147. 

to  make  all  necessary  works,  145. 
to  make  deviations,  341.  ' 
to  take  lands,  146. 

to  take  temporary  occupation  of  lands  and  roads,  li 
Preamble  of  bill,  proof  of,  27. 
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Priyileges  of  company  on  complete  registration,  9. 

Probate,  grant  o^  128. 

Progress  of  bill  through  the  Commons,  16. 

the  Lords,  29. 
Promoters  to  register  particulars,  4. 

on  appointing  solicitors  relieved  from  penalty,  6. 
on  proyisional  registration  may  act  for  twelve  months  from  the 

date  of  the  certificate,  7. 
may  open  subscription  lists  and  allot 
shares,  7. 
liabilities  of,  688. 
Proprietorship,  certificate  of,  121. 

Prospectus  not  to  be  issued  before  provisional  registration,  4,  5. 
copies  to  be  registered,  5. 
care  in  preparation  of,  recommended,  677. 
Provisional  registration,  see  "  Certificatb  of  Provisional  Registratton.** 
forms  used  on,  App.  234. 
return  as  to  the  business  of  the  company,  4. 
name  of  company,  4. 
promoters  of  the  company,  5. 
place  of  business  of  the  company,  5. 
provisioned  committee  or  directors,  5. 
consent  to  act  as  directors,  and  agreement  to 

take  shares,  5. 
provisional  officers,  5. 
subscribers,  5. 

list  of  the  titles  of  documents  returned,  6. 
acceptance  of  office  by  the  solicitor,  6. 
resignation  of  office  by  the  solicitor,  App.  6. 
Proviso  in  Joint-stock  Companies  Act,  12, 15. 
Proxy,  form  of,  113. 
stamp  on,  114. 
vote  by,  113. 
Public  safety,  regulations  for,  88. 
Purchase  of  railway  by  Lords  of  the  Treasury,  41 7. 
of  lands  by  agreement,  146. 
of  lands  by  compulsion,  153. 
of  part  of  a  house,  165, 191,  193. 
of  mines,  152, 187.    See  Mines, 
money  to  be  paid  or  deposited  before  entry,  162. 
may  be  compelled  when  lands  are  required  for  temporary  pur- 
poses, 173. 
of  intersected  lands,  165. 
of  copyhold  lands,  148. 


Qualification  of  director,  106. 
Quarries,  may  not  be  worked  by  company,  1G7. 
Quarter  sessions,  appeal  to,  see  "  Appeal." 
Quorum,  of  shareholders  when  necessary,  113. 
of  directors,  108. 

Railroads,  general  power  to  cross,  145,  346. 
Railways,  opening  of,  88. 

general  powers  to  construct,  340. 
deviations  in  line  of^  341 
obstructing,  works  of,  427. 
branch,  422. 

commissioners  of,  tee  ^  Commissioners  of  Railv 
liability  of  to  poor-rate,  468. 
Railways'  Clauses  Consolidation  Act,  its  provisions  in  fuU^ 
Rate,  Poor's,  liability  of  railway  to,  408. 
mode  of  assessment  of,  468. 
appeal  against,  481. 
certain  annual  accounts  to  be  sent  to  overseers,  483. 
cases  relating  to,  483. 
Receiver,  may  be  appointed,  138. 
Recognizance,  no  appeal  without,  see  **  Appeal." 
Records,  verdicts  and  judgments  considered  to  be,  821. 
Register  of  certain  loan  notes  to  be  kept,  142, 
of  shareholders  to  be  kept,  121, 130. 
may  be  inspected,  143. 
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Registrar  to  give  certificate  of  registration,  7. 

to  give  certificate  of  complete  re^tratkm,  9. 
his  fees,  App.  247. 
Registration  previous  to  obtaining  an  act  of  Fttrliamenty  2. 
Registry  Office  established,  8. 

Reimbursement  of  shareholders  after  execution,  143,  675. 
Reinvestment  of  purchase-money  or  compensation,  225. 
Remainder,  lands  in,  how  to  be  conveyed,  147,  337. 
Remedies  open  to  mortgagees  and  bond  creditors,  198. 

to  parties  complaining  of  nuisances,  167>  179. 
Remuneration  of  directors,  108. 
Rent-charge  may  be  granted  by  company,  151. 

mode  of  releasing  lands  taken  from,  150. 
Rents,  apportionment  of,  148, 151, 183. 

payable  to  occupiers  and  owners,  182. 
Repairs  of  bridges  by  company,  886. 
of  roads  by  company,  179. 
of  fences,  347. 
general  powers  as  to,  347. 
of  works,  cases  relating  to,  385. 
Report  of  select  committee  on  standing  orders,  23. 
of  select  committees  on  railways,  77. 

of  Lords'  committee  on  the  mode  of  assessing  compensation,  260. 
Residence  of  promoters  and  subscribers  to  be  returned,  5. 
Returns  to  Registry  Office  to  be  made  by  promoters,  4. 
by  solicitor,  6. 

to  commissioners  of  railways,  98. 
of  traffic,  and  accidents,  98,  99,  425. 
to  Lords  of  the  Treasury,  420. 
to  clerks  of  the  peace  and  overseers,  426. 
Reversion,  lands  in,  how  conveyed,  147,  337. 
Revocation  of  act  of  Parliament,  98. 
Rivers^  general  powers  to  cross,  145,  346. 
general  powers  to  turn,  145,  346. 
Roads,  general  powers  to  cross,  145,  346. 

general  powers  to  make,  145,  346,  383. 

materials  to  make,  may  be  taken,  167* 

temporary  use  of  existing,  176,  355. 

owners  or  occupiers  may  object  to  existing  roads  being  nsed,  178. 

substituted,  to  be  provided  in  certain  cases  before  existing  road  can 

be  used,  179,  355,  381. 
omamenW,  protected,  1779 179. 
constmctian  of  temporary,  355. 
restomUon  o^  88^  179. 
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Sale  of  saperfluons  lands,  App,  149. 
Sand  may  be  taken  in  certain  cases,  167. 

to  be  paid  for,  182. 
Scire  facias,  when  necessary,  143. 
Screen  to  roads,  when  to  be  made,  92,  359. 
Scrip,  sale  of,  when  illegal,  122> 
Scotland,  remedies  against  shareholders  living  in,  70 

dissolution  of  companies  in,  673. 
Sea-shore,  works  on,  161. 
Seal,  registered  company  may  have,  11. 
to  be  affixed  to  register  of  shares,  121. 
to  be  affixed  to  certificate  of  shares,  121. 
what  contracts  must  be  under,  109, 110. 
Secretary  at  war  may  order  troops  to  be  forwarded,  409. 
Securities  to  be  taken  from  officers,  119. 

illegal,  in  certain  cases  made  available,  141. 
Select  committees  on  railways,  76. 
Servants  of  company,  liabilities  of,  427. 

bye-laws  as  to,  96. 
Sessions,  petty,  to  be  held,  to  give  consent  to  make  deviati 
Severance  of  lands,  damage  done  by,  to  be  estimated,  181. 
damage  done  by,  to  tenants  to  be  paid 
mode  of  estimating  compensation  for,  \ 
Shareholder,  meaning  of  word  in  Spedal  Act,  120. 
to  have  a  vote,  113. 
who  may  vote,  113, 116. 
liabilities  of,  126.    See  "  Calls." 
may  inspect  books,  118. 
register  of,  to  be  kept  by  the  directors,  121. 
names  and  addresses  of,  to  be  kept  in  address 


INDEX. 

Shares,  company  completely  registered  may  grant  certificate  of,  11, 
how  to  be  divldcdy  120. 
are  personal  estate,  120. 
new,  142. 

consolidation  of,  into  capital,  121. 
company  to  issue  certificate  of,  121 . 
certificate  of,  damaged  or  lost,  may  be  renewed,  121. 
may  be  transferred  by  deed,  126. 
when  liable  to  judgments  entered  up,  127. 
forfeiture  of,  135. 
sale  of,  122, 12G,  709. 
stamp  on  sale  of,  126. 
legatee  of,  128,710. 
Sheds  may  be  erected  for  temporary  purposes,  1C7. 
Sheriff  to  summon  juries  and  preside,  302. 
may  give  possession  of  lands,  165. 
Side  cuttings  may  be  taken,  167. 

objections  as  to,  by  owners  or  occupiers,  160. 
Slate  quarries  may  not  be  taken,  167. 
Slip,  if  anticipated,  02. 
Soil  may  be  taken  in  certain  cases,  166. 

may  be  deposited,  167. 
Solicitor  penalty  on,  for  not  making  returns,  6. 

appointment  of,  6. 
Spanish  law  of  railways,  605. 
Special  act,  defined,  103. 

contents  of,  104. 
copies  to  be  kept,  91, 120. 
jury  may  be  required,  303. 
Speed  of  trains,  when  controlled  by  commissioners  of  railways,  92,  411. 
^>oil  banks,  power  to  make,  167. 

notice  of  intention  to'make,  167. 
Stamp  not  necessary  to  agreement  by  promoter  to  take  shares,  5. 
on  contracts  to  carry,  448. 
on  conveyance,  253,  335. 
on  proxies,  114. 

on  agreements  to  sell  shares,  709. 
Standing  orders  in  House  of  Lords,  6Q, 

summary  of  contents  of,  29. 
observance  of,  necessary,  31 . 
in  House  of  Commons,  31. 

summary  of  contents  of,  18. 
examiners  to  ascertain  if  observed,  21. 
parties  may  appear  before  examiners  to  object,  22. 
u 


Stations,  general  powtrs  to  eret^t,  14(1^  G47i 

castas  relating  to  the  canBtractlon  of^  n^« 
definition  of  ward  *'atationj"  360,  3C2. 

Statutes. 


2  &  a  Wm.  4,  cap,  120. 
1  Vict,  cap*  83. 

1  &  g  Vkt.  cap,  98,     , 

117.  - 

2  &  3  Vict.  cap.  46.    . 

3  &  4  Vict.  cap.  07, 

4  &  5  Vid.  cap.  30*   . 

6  &  6  Vkt,  cap,  £5. 

7&0  Vict,  cap,  21,    , 
85, 

110*   . 

111. 

S&DViet.  cap,  IQ,    , 
18. 

20.    . 
28. 

96, 
113.    - 

O&lOVictcap.  20, 

28.    . 


(Dntiea  on  PasseTigers  carried  oia  Railwi 

A  pp.  1» 
(  Deposit  of  Pariiamcntaiy  Flans  with  O 
of  the  Peace  )*     ^PP-  3, 

(Conveyance  of  Mails  hy  Railway),  Apj 
(Deposit  of  Money  paid  in  parauanoe  of 

Standing  Orders  of  Patliament),  App 
(Maintaitiing  Gates  on  Railway  Crosdn 

App,  13, 
(  An  Act  for  HegTilating  Railways).  App 
(An  Act  to  Authorise  and  Facilitate  S 

veya).     App.  226. 
(Conveyance  of  Troops — Poweii  of  tlieC 

miEaioners  of  BailwajB),     App.,  20, 
(Stamp  Duties  on  Priixies),  60, 
(An  Acttoattacli  Conditions  on  futnine  B 

way  ConijHinic«),    App.  27. 
(Joint  Stock  Companies  Registration  A 

App.  37, 
(An  Act  for  winding  np  the  Affairs  of  J 

Stock  Companies).     App,  74. 
(Coinpaniea'    Clauses    Consolidation    A 

App.  85, 
(Lands*  Clauses  Consolidation  Act).    A 

117- 
(Railways*    Clansea    Consolidation    A 

App,  150, 
(An  Act  to  enahle  Canal  Companies  to  i 

Tolls),    App*  lOS, 
(An  Act  to  enable  Canal  Compani«B  to 

come  Carriers  of  Goods),     App.  201 
(An  Act  to  Restrict  the  powers  of  S^fUifl; 

Leasing  Railways).    App.  206. 
(An  Act  to  Facilitate  Admiaaion  of  Eridf 

of  official  Documents),    App,  206. 
(An  Act  to  Provide  for  the  Custody  of 

posits  paid  under   Standing    Orde 

App.  208. 
(An  Act  to  Facilitate  the  Diaeolntion 

Railway  Companies).    App.  211, 


uU 


SUtntes— eom^Mtod. 
9&10yict.aip.67.       •    (An  Aa  to  Regulate  the  Gavgd  of  Railways). 

App.  220. 
62.   •    .    (An  Act  to  Abolidi  Deodandfl).    App.  222. 
03.        •    ( An  Act  to  Compensate  the  Families  of  Per- 
sons Idllad  by  Accident).    App.  222. 
105.   .    .    (An  Act  for  Constituting  CommissionffirB  of 
Railways).    App.  224. 
Stiles  for  aooommodation  to  be  made,  362, 356. 
Stone  may  be  taken  in  certain  cases,  107. 

to  be  paid  for,  182. 
Stone  qnany  may  not  be  taken,  167. 
Sfaraams^  general  powers  to  cross,  145, 346. 
general  powers  to  divert,  145, 346. 
Streets,  general  powers  to  cross,  145, 346. 

when  they  may  be  lowered,  377. 
Snbseribers  required  to  pay  calls,  128. 
Subeeription  Itsts,  when  to  be  opened,  7. 
Sobscription  contract,  2, 9. 

when  entered  into,  entitl(»  a  company  to  be  com- 
pletely r^^istered,  9. 
to  be  signed,  and  when,  20,  30. 
copies  to  be  deposited,  20,  30. 
care  necessary  in  the  preparation  of,  677. 
construction  of,  617. 
form  of,  App.  248. 
Superfluous  lands,  sale  of,  292. 

Superintendence  of  railways,  80.  * 

Suit  by  shareholders,  110,  567. 
Sureties^  liabilities  of,  119. 
Surveys,  contracts  for,  8. 

entry  on  lands  for,  163,  App.  226. 
Surveyors  to  determine  amount  of  purcliase-moiicy  in  certain  cajcs,  152. 
may  assess  compensation,  203. 
may  direct  how  materials  ore  to  be  taken,  173. 

Taxation  of  costs  of  making  title  to  lands,  338. 
Telegraphs  may  be  constructed  on  railways,  423. 
Temporary  use  of  roads,  176,  355. 
use  of  lands,  166. 

owners  and  occupiers  may  object  to,  1<>9. 
owners  may  require  lands  to  be  purchased,  173. 
Tenants  in  tail  may  sell  lands,  147. 
for  life  may  sell  lands,  147. 
u2 


Terms  of  yean,  when  extinguished^  dd7. 

proof  of,  186. 
Third-class  trains,  99,  410. 
Xime  within  which  lands  may  be  purchased,  202. 
IBithe,  commutation  rent-charges,  provisions  for  payment  of 

owner,  when  not  entitled  to  compensation,  218. 
Title  to  lands,  how  to  be  made,  834,  888. 
costs  of,  884,  888. 

in  respect  of  which  monies  have  been  deposit 
Tolls,  returns  of  must  be  made,  98. 

scale  of,  may  be  revised  by  Lords  of  the  Treasury,  41l 
regulations  as  to,  482. 
liability  to  pay,  895. 
cases  decided  thereon»  488. 
disputes  as  to,  461. 
mortgage  of,  187. 
Toll-collector,  removal  of,  App.  186. 
Tltffic,  returns  of,  may  be  required  by  Commissioners  of  Re 
Tram-roads,  general  powers  to  cross,  145,  846. 
Transfer  of  shares  to  be  by  deed  stamped,  126. 
register  of,  126. 
memorial  of,  126. 

liabilities  of  shareholders  until,  126. 
may  not  be  made  until  calls  are  paid,  127. 
mode  of  making  in  certain  cases,  127. 
of  mortgages  and  bonds,  187. 
by  other  means  than  by  sale,  127. 
of  lands  to  company,  requisites  of,  834. 
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IKBEX. 

Tunnclsy  when  they  may  be  subsftitiited  for  open  work^  and  vice  versft,  87. 
general  powers  to  make,  145,  846. 
required  to  be  made  in  certain  caaes^  350. 

Umpire  appointed  by  arbitrators,  280. 

n^y  be  appointed  by  Commissionertf  of  Railways,  100^  1S80. 
*       required  to  subscribe  a  declaration,  290. 

iform  of  award  made  by,  App.  270. 
Under-sherifif,  presides  at  inquiries,  802. 

Vacancies  in  directorship,  filling  up,  106. 

in  auditorsbip,  120. 
Validity  of  acts  of  directors,  1 10. 
Vallies,  general  powers  to  cross,  145,  345. 

Variance  between  standing  orders  of  the  two  Houses  of  Parliament,  29. 
Verdict  of  jury,  requisites  of,  in  compensation  cases,  253. 

must  distinguish  amount  given  as  compensation  for  sever- 
ance of  lands,  303. 
must  be  recorded,  303. 
effect  of  recording  it,  321. 
Verdict,  debt  lies  to  recover  money  awarded  by,  325. 
Viaducts  required  to  be  made  in  certain  cases,  350. 
Vote,  each  shareholder  to  have,  113. 
may  be  by  proxy,  113. 
casting,  108, 113. 

in  case  of  joint  proprietors,  the  first  on  regbter  entitled  to,  115. 
at  meetings  held  in  pursuance  of  7  &  8  Vict.  c.  Ill,  671. 
Vouchers  to  be  delivered,  119. 

Waiting-place,  definition  of  word,  360. 
Waiver  of  notice  to  treat,  159. 
Warehouses,  general  powers  to  erect,  145,  347. 

Warrant  to  the  sheriff  to  assess  compensation,  when  it  may  be  issued  by 
company,  160,294. 

form  of,  296. 

notice  from  claimant,  requiring  issue  of,  161. 

form  of,  311. 
Waste  lands  may  be  conveyed,  148. 
Water-courses,  general  powers  to  divert,  145,  346. 
Water  pipes,  relaying  of,  189,  359. 
Water  works,  to  carry  from  or  to  ndlway,  347,  357. 
Watering  places  to  be  made,  357,  396. 
Way,  right  of,  across  railway,  358. 
Ways,  general  powers  to  midLe,  145, 346. 
Wharfs,  general  powers  to  make,  146,  346. 


Workshops  may  be  erected  for  temponury  puxpoees,  167. 
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